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I1;1aH JeKnuun
BBenenne
1. llonsiTve U coliepkaHME 3aKOHHOCTU U JIMUCUUIUIMHBI B TOCYJIapCTBEHHOM
YIIPABJICHUH.
2. Cucrema crnoco6oB oOecriedyeHusl 3aKOHHOCTH U JUCHMILUIMHBI. KOHTpOJIb

N HAA30p 34 oOecrieueHueM 3aKOHHOCTH U AUCIHHUITIIMHEI.

3aKJroueHue



BBenenune.

[IpoBosrnamas wuIer HE3aBUCHUMOCTH pecnyosmku, Kazaxcran BwICIIMMU
IIEHHOCTSIMU T'OCYyJIapCTBa NPU3HAET YEJIOBEKa, €ro *KW3Hb, IIpaBa U cBoGoabl' B
coOTBETCTBUU ¢ KOHCTUTYIIMOHHBIMU TIOJOKEHHUSMH, B AHAJIOTUYHOM KOHTEKCTE
CTaBUT CBOM IIPUOPUTETHl U  3aKOHOJATEIHLCTBO 00  aJIMUHUCTPATHUBHBIX
MIPaBOHAPYIIECHUSIX.

OOGecrieunBasi  3alIUTy TMpaB HM  CBOOOJ 4YeJoBeKa W TIpa)kJaHUHA
3aKOHOJIaTeNIbCTBO 00 aJMUHHCTPATUBHBIX MPABOHAPYIICHUSAX CTABUT Iepesl coOoM
W 3aJ71a4uy, HaIllpaBJICHHYIO Ha TO, YTOOBI Ka)XbIi YeJ0BEK U rpakaaHuH PecnyOmuku
KazaxcTtan co3HaTeJIbHO BBIIOJHSJI CBOM OOS3aHHOCTH M HEC OTBETCTBEHHOCTH 34
HEMpPaBOMEPHOE JICUCTBUE, B TOM YKCJIEC U 3a aJIMUHUCTPATUBHBIC MPABOHAPYIIICHHUS.
HeoTBpatnumocTh Haka3aHus 3a JH000€ MOCIraTeIbCTBO Ha 0OIIECTBEHHBIM MOPSIIOK,
OCHOBY TOCYJapCTBEHHOTO yIpaBJIEHUs, MMpaBa U CBOOObI UeJIOBEKa U TPaKIaHNHA
JIOJDKHO TIIYOOKO YKOPEHUTHCSI B COBHAHWU KaXKJ10T0. B 3TOM CBsI3U BO3pacTaeT posib
OJIHOTO M3 OCHOBHBIX MPHUHIIMIIOB B aJIMHUHUCTPATHBHOM 3aKOHOJATEJIbCTBE —
3aKOHHOCTH. JIaHHBIA MPUHIMIT SBJISETCS OCHOBOIIOJATAIONMIUM B JIESTEILHOCTH
Pa3IMYHOrO poja CyObEKTOB aJIMHUHUCTPATUBHOTO IMpaBa. 3a HAPYIICHHE JaHHOIO
NPUHINIA, B 3aBUCUMOCTH OT CTENEHHM M TSHKECTH HapyIIeHUs, HacTymnaeT
OTBETCTBEHHOCTh JIOJDKHOCTHBIX JIMI[ OpPraHOB TOCYIAapCTBEHHOTO YIPaBJICHHS

CorjiaaCcHO I[CﬁCTBYIOHICFO 3aKOHOAATCJIbCTBA.

1 Koncruryrus PK. - Anmatsl, 1995, (C ©3MEHEHUSAMU U IOTIOJTHEHHUAMHM).



1. IlonsiTHe M cojJep:kaHWe 3aKOHHOCTH U JAUCHUIUIMHBI B cdepe
aJIMUHUCTPATHBHO-NIPABOBOI0 PEryJIMpPOBAHMS.

3aKOHHOCTh SIBJSIETCS OJHUM M3 BaXKHEWIIMX JIE€MOKPATHYECKUX MPUHIIMUIIOB
NEATEIbHOCTH HAIEro rocylapcTBa. 3aKOHHOCTb — 3TO TOYHOE, HEYKOCHUTEIBHOE
coOJIofieHre NEWCTBYIOIIEr0 3aKOHOAATEIhCTBA BCEMHU OpraHamMH TOCYJapcTBa,
0GIIECTBEHHBIMH 00BEINHEHHSIMH, JOMKHOCTHBIMHU JINIIAMH H IPaIaHAMH.

3aKOHHOCTh NPEANOJAraeT HaJM4YUEe 3aKOHOB, BBIPAXKAIOLIUX BOJIIO TPaXkIaH
PeciyOnuku Kaszaxctan ©W  OTpakaoImUX  OOBEKTHUBHYIO TMOTPEOHOCTH B
YPETYJIUPOBAaHUM  NPABOBBIMH  HOPMaMH ONpENEIEHHBIX  OOIIECTBEHHBIX
0o0beAMHEHH, OTHOLICHUH, a TAKXKe eIMHOO00pa3HOe NX MOHUMAaHHUE U IPUMEHEHHE.

B pesynprare oCylIEeCTBIEHMN 3aKOHHOCTH CKJIaAbIBAETCA IPABOIOPSAIOK, TO
€CThb TaKOW 00eCTeUeHHBIN rocyJapCcTBOM OOILIECTBEHHBIN MOPSIOK, 3aKPETJICHHBIN
B HOpMax IIpaBa, KOTOPBIA OTBEYAET MHTEPECAM HAIIETO FOCY1apCTBa.

3aKOHHOCTh B IOPUAMYECKON JMTEpAType paccMaTpUBAeTCs B

HECKOJIbKUX 3HAYEHUSIX

1) KaK MPUHIIKAIT OPTAHU3AINH U ICATEIbHOCTH,

2) KaK METOJI PyKOBOJICTBA,

3) KaK IPHHIKI B3aMMO/ICHCTBHS TOCYAAPCTBA M €r0 MPa/IaH.”

[IpencraBienne 0 3aKOHHOCTH KaK HEYKOCHHMTEJIIBHOM MCIIOJHEHHHM 3aKOHOB
HE TOTEpSIIO CBOEro 3HAUYEHMS, XOTS M CYMTACTCS OXHOCTOPOHHHM.' BMmecte ¢ Tem
HEeT yOeuTEeNbHOM apryMeHTalMy B NI0JIb3y HHOT'O ONPEAEIICHHS 3aKOHHOCTH.

CrnoxuBiieecsi B JINTEpaType OTHOLIEHWE K AAHHOMY IOHATHIO B MpoOLECcCe
IIEPEOLICHKN HHCTUTYTOB TOCYJapCcTBa M TMpaBa IIPpU OTCYTCTBHUM YETKUX
METOJI0JIOTMYECKUX MOAX0/I0B MPUBENO K 3i(opuu npaBocozHanus. [IpaBocoznanue
CIIELIMAIIMCTOB U PSAJOBBIX I'PAXKIAH HEPEAKO ACHCTBYET M0 NPUHLHUIY «MASTHUKA» -

OT IIPAaBOBOI'0 HUTHUJIM3MaA 10 IIPAaBOBOTO NACAIM3MaA.

2 AnvunncTpataBHOe npaBo. Y. ITox pex. Koperesa A.I1. M., 1986.
8 JIykamresa E.A. IIpaBo, Mopaib, THIHOCTH. - M., 1986.C.197.
* baxpax JI.H. AnmuHucTpaTHBHOE 1IpaBo. - M., 1993.C.157.



[Tonspusanus pa3snuuHbBIX TOYEK 3PEHUsI NPUBEIA K TOMY, YTO, IO MHEHMIO
OJIHUX, IEUCTBHSI OPraHOB MCIOJHUTEIBHOMN BIACTH SABJISAIOTCS 3aKOHHBIMH, TaK KaK
BJIACTh JIETUTUMHA. 110 MHEHMIO IPYrHUX - 3aKOHHOCTH JEHUCTBUM BJIACTH HAXOIUTCS
110l COMHEHMEM, ITOCKOJIBKY OHU HE BCETIa COOTBETCTBYIOT €CTECTBEHHBIM IIPAaBAM U
cBoOOZaM dYenoBeKa, MOTPeOHOCTSIM TpaxkaaHckoro obmiectBa. Ha  ypoBHe
OOBIIECHHOTO CO3HAHUS TpaXIaH HEPEOKO IO ATOMY TOBOAY (B OTHOUICHHH
JOJDKHOCTHBIX JIMIT) BOCIpou3BoauTcs ¢pasa: «IIpaB ToT, y KOro OoJblie mpas.

B no3HaHuM KaTteropum <«3aKOHHOCTH» CIENYET MCXOAWUTb U3 CHEAYIOIIUX
METOJ0JOTUYECKUX MPEANOCHUIOK. 3AKOHHOCTh OTHOCUTCSA K IPABOBBIM SIBJIICHHSIM,
TO €CTh, CBfi3aHa C JEHUCTBYIOIIMM IpaBoM. lIpaBo ecTb conManbHBIM HWHCTHUTYT,
KOTOpPBIA TPHUAAET CTaTyC BCEOOIIHOCTH TOCYAApCTBEHHOM Boje. OTa BOJA,
BepOanbHO 3apUKCUPOBAHHAS U HaBsI3aHHAS TPAKJAHCKOMY OOIIECTBY, U MPEICTAET
KaK FOpUINYECKUI 3aKOH.’

B cratee 1 ocHOBHOrO 3akoHa rocynapctsa — Koncrurynun PK roopurcs:
«Pecnybnuku Kazaxcran yTBepkaaeT ce0s JeMOKPATUYECKUM, CBETCKUM, TPABOBBIM
Y COLMAJIbHBIM I'OCYJapCTBOM, BBICIIMMH LIEHHOCTSAMHU KOTOPOTO SIBJIIETCS YEIJIOBEK,
€ro >KU3Hb, IpaBa u cBOGOIBI» 2

Bce HopmaTuBHO-TIpaBOBBIE aKThl, ACHCTBYIOLIUE HA TEPPUTOPUH PecnyOnmku
Ka3zaxcran He nomxHbl npotuBopeunTs Koncturynuu PK.

3aKOHHOCTh M NPAaBOMOPAJOK COCTaBISIIOT OCHOBY HOPMAJIBHOW KU3HH
Ka3aXCTAHCKOro OOIIeCTBa B LIEJIOM U KaXIOTO TIpaKJaHUHA B OTACIBHOCTH.
[Tonapnstoiiee OOJMBIIMHCTBO TPaXKAaH COOMIOAAIOT MPABOMOPAIOK, HE HApPYIIAIOT
3aKOHOB M HMHBIX aKTOB IOCyAapCTBa M OpPraHOB yIpasiieHHs. HeykocHutenbHOE
coONIofieHNe ¥ HCIOJHEHHE 3aKOHOB COCTaBISIIOT PEXHM 3aKOHHOCTH, U
IpaBoONoOpsA/IKa, 0€3 KOTOPBIX HEMBICIMMBI JIEMOKPATHS W COLMAIbHO-IPABOBOM
00pa3 K13HMU.

3aKOHOJATENIbCTBO YETKO OMpenesieT 00BbeM MPEeAOCTaBIsIEMbIX OpraHaMu

FOCYI[apCTBeHHOﬁ BJIACTHU U UX AOJDKHOCTHBIMH JIMIAMH IMOJTHOMOYHUA COBOKYITHOCTD

® CM.: XamnzoB A. 3akoHHOCTS //B KH.: J{HaeKTHICCKAs IOTHKA: KaTeropuu CyIIHOCTH U LIEJIOCTHOCTHU. - AlTMa-aTa.
1987.C.230, 231.



npaB U OOSI3aHHOCTEW, pErfJaMEHTHPYET MOPSAJOK WX NPUMEHEHHs, TapaHTHpPYyeT
rpakaaHaM OCYILECTBICHHE UX CyOBEKTUBHBIX MPaB, B YaCTHOCTH, PAaBO, BHOCHUTH B
rOCy/IapCTBEHHBIE U OOIIECTBEHHBIE OPraHMU3AIMH MPEIJIOKEHHS 10 H3YyYEHUIO0 UX
JESITEIbHOCTH, KPUTHKOBATh HEJOCTaTKM B paboTe, a TakKe MpaBO 00XKaloBaTh
HE3aKOHHBIE IEVCTBUs OPraHOB YIPABICHUS U JOJDKHOCTHBIX JIMLI.

3aKOHHOCTh ~ NPHU3BaHA  YKPEIUIATh  TOCYJAPCTBEHHYIO  JIUCLHIUIMHY.

['ocymapcTBeHHas OUCIATUINHA — COTJIACOBAHHOCTH JICUCTBUH, rae

OPraHU30BAHHOCTH U MOPAIOK 3aKIH0YAETCs B BBIITOJIHEHUU IPABUJI, YCTAHOBIECHHBIX
IIOJJTHOMOYHBIMU OpPraHaMHu TOCYAAapCTBa, OCHOBAaHHBIX HA 3aKOHE, IPHUKA3ax,
PACTIOPSIKEHMSAX KOMITETEHTHBIX JOKHOCTHBIX JIAIL.’

B ocHOBE rocy1apCTBEHHON AUCHUIUIMHBI JIEKUT 3aKOHHOCT.

[IpyHIMD  3aKOHHOCTM  SBJIIETCA  OCHOBOIOJIATAIOIIMM  NPHUHIUIIOM
OpPraHM3allii M JEATENBbHOCTH TOCYAApCTBEHHOIO ammapara, €ro OpraHoB H
JNOJDKHOCTHBIX JML. OH HAaXOAUT CBOE BHEIIHEE IOPHIMYECKOE 3aKpEIUICHUE B
Konctutynuu PK u psaae qpyrux 3aKkoHOAATEIbHBIX 1 HOPMATUBHBIX aKTOB.

3aKoHOJATeNIbHbIE U UHbIE HOPMATUBHBIE aKThl HANPABIIEHBI Ha OOecreueHne
CTaOUIIPHOCTH TPABOCO3HAHUS TPaXKJaH, 3BOJIOIMOHHOE pa3BUTHE OOIIECTBAa U
rocynapctBa. CregoBaTenbHO, OMOPOW 3aKOHOB  SABISAIOTCS  aOCOJIOTHBIE H
HEOTYY’K/Ia€MbIE€ IIpaBa 4YEJIOBEKAa M IPaXXJaHWHA, KyJbTypa U MEHTAIMTET HAPOJA.
OTOT BecbMa Ba)KHBIE YCIOBUS 00ECIeUeHHs 3aKOHHOCTH.

OcHOBHBIC YCPThl 3aKOHHOCTH.

- 00s3aTeNbHOCTh TPEOOBAHUS WCIIOJIHATH ACHCTBYIOIIME 3aKOHBI I BCEX
rOCY/IapCTBEHHBIX OPTaHOB, JOJDKHOCTHBIX JIMIL, OOIIECTBEHHBIX OOBEAMHEHHHN U
rpak1aH,

- BepxoBeHcTBO Konctutynuu u 3akoHoB PecnyOnmkm Kaszaxcran mo
OTHOILIEHUIO K JPYTUM IIPABOBBIM aKTaM;

- CBA3b 3aKOHHOCTM C TOCYAAPCTBEHHOM IHCLMUIUIMHOM U NPAaBOBOU

KYJIbTYypOil 00IIeCTBA B LIEIOM;

6 Koncruryrms PK. - Anmatsr, 1995. (¢ u3SMEHEHUSIMU M JOTIOJTHEHUIMH).
" AnvunncTpatuBHOe npaBo. Y. ITox pex. Koperesa A.I1. M., 1986.



- ©IWHCTBO 3aKOHHOCTH H I1€JIeCO00Pa3HOCTH U .

[IpuMEeHUTENPHO K TOCYJapCTBEHHOMY YIIPABICHUIO MPUHIMI 3aKOHHOCTHU
HaXxOJUT CBO€ KOHKPETHOE BBIPAXKEHHE, BO-TIEPBBIX, B IOJI3AKOHHOM XapaKTepe
JEATEeIIbHOCTH OPTaHOB rOCYAapCTBEHHOW BJIACTU M YIPABICHUS U UX JOJIKHOCTHBIX
JUL, BO-BTOPBHIX, B TMIOJHOM COOTBETCTBUU aKTOB, NPUHUMAEMBIX OpraHaMu
TOCYJapCTBEHHOTO YIIPABJICHUS W JOJDKHOCTHBIMH JIUIIAMU C 3aKOHaMU PecryOmuku
Kazaxcran.

CO6J'HOI[€HH€ 3aKOHHOCTHM M TOCYJAAPCTBEHHOM JMCIMIUIMHLI B HAIlIEM

0011IeCTBE 00ECIIEYNBAETCS OINPEACICHHBIMU FrAPAHTUIMMU .

- DKOHOMHMYECKHMH,

- COLMAJIbHO-TIOJTUTHYECKUMH,

- TPaBOBBIMH,

- OpraHu3alMOHHBIMHU.

Oco0oe BHHMaHHWE MpPU 3TOM CJIeAyeT OOpaTUTh Ha OpraHU3alMOHHBIC
rapaHTuM, MOJ KOTOPHIMU MOHUMAETCS HajJM4he CUCTEMBbl OpPraHOB TOCYNapCTBa,
NPU3BAHHBIX  OCYIIECTBIATH  KOHTPOJIb M HAaJI30p 3a  coOuoJieHueM
rOCy/IapCTBEHHBIMH OpraHamH, OOIIECTBEHHBIMU OOBEAMHEHHUSIMH, JOIKHOCTHBIMU
JUIAMHA U TpakJAaHaMu TPEOOBAaHUN 3aKOHOB M OCHOBAaHHBIX HA HUX MOJ3aKOHHBIX
aKTOB.

B Hacrosimee Bpemsi B rocynapcTBe (PYHKIHMOHUPYET ILIMpOKas cHucTreMa
OpraHoB, NPU3BAHHBIX OO0ECHeYnuTh COOMIOJCHHE 3aKOHHOCTH. JlaHHas cucrtema
BKJIFOYAET B ce0sl OpraHbl rOCyAapCTBEHHOrO, CyneOHOro, aAMHUHHCTPATUBHOTO U
IPOKYpPOPCKOT0 Haa30pa U Ip.

['oBOpst 0 3aKOHHOCTM B AJMUHUCTPATUBHOM JEATENBHOCTH, XOUYETCS
OTMETUTh, YTO OHA TPOSBISETCS HE TOJBKO B TPEOOBAHUAX JEHCTBOBaTh B
COOTBETCTBUU C 3aKOHOJATEIHHBIMU aKTaMH (HAmpuMmep, Ha3HAYaTh Ha JTOJKHOCTD,

pPETUCTPUPOBATh IOPUAWYECKUE JIMIA), HO W TMPOSBIATh HWHUIMATUBY B XOJe




UCIIOJTHEHUSI 3aKOHOB W HMHBIX akTOB (B XOJ€¢ aIMHUHHCTPATHBHOTO HaJI30pa,
NpecevYeHUs IPaBOHAPYIICHUH | p.).

[TosTOMY CllefyeT pa3In4arh MOHSITHE <«3aKOHHOCTH» M YCIOBHUS 00€CIICYCHHUS
3aKOHHOCTH (ITOPSIIOK TIPUHSATHS, OOCYXJICHHUS U BCTYIICHUS B CHJTy HOPMAaTHUBHBIX
NPaBOBBIX aKTOB, CTAOMILHOCTh IKOHOMHUYECKOH, MIOJIUTUIECKON CUCTEM, COCTOSIHHE
NPABOBO# KYJIbTYpbI, BEPXOBEHCTBO 3aKOHOB, HE3aBHCHMOCTB CY/a M Ap.)."

[Ipu paccMoTpeHun Boripoca 00 OpraHU3aInuy TOCYIapCTBEHHOTO KOHTPOJIS 3a
COOJIFOJIEHUEM 3aKOHHOCTHU B C()epe TOCYAAPCTBEHHOTO YIPABICHHUS PEKOMEHIYETCS
YETKO YCBOWTD, YTO OH OCYIIECTBIISICTCS Pa3IMIHBIMU OPTaHAMH U BKITIOYAET B CeOs:

a) KOHTPOJILHYIO JeSITeTbHOCTh OPTaHOB rOCYIaPCTBEHHOW BIIACTH;

0) KOHTPOJIBHYIO JEATENBHOCTh OPraHOB TOCYAApPCTBEHHOTO YIIPABIICHUS
00111ell KOMIIETEHIIUH,

B) HAJIBEIOMCTBEHHBIN (MEKBEIOMCTBEHHBIH) KOHTPOJIb,

. 9
) BHYTPH BEJOMCTBEHHBI KOHTPOITb.

2. Cucrema cnoco0oB oOecrmeyeHHsI 3aKOHHOCTH M JUCHUILIMHBI.

KonTpoab u Haa30p 3a odecneyeHHeM 3aKOHHOCTH Y JUCHHUILIAHBI.

Haunnas usydenune crmoco6oB oOecreueHus] 3aKOHHOCTH W JUCIMIUINHBI B
TOCYJapCTBEHHOM YTPABJICHUN HEOOXOIUMO HCXOIWUTh U3 JUPEKTHB, JOKYMEHTOB
rocyiapcTBa O  HEOOXOJUMOCTH  BCEMEPHOTO  YKPEIUIEHUS  3aKOHHOCTH,
MPaBONOPS/IKA W TOCYJApPCTBEHHOW MHUCIMIUIMHBI, OXPaHbl TpaB M 3aKOHHBIX
uHTEepecoB rpaxmad. [llupokoe pa3BuTHE NEMOKPATHH B HACTOSIIHK TEPUO
HEPa3pBIBHO CBSI3aHO C YKPETUICHHEM 3aKOHHOCTH B HAIlleM OOIIECTBE, IEMOKPATHS
SIBJSIETCSI BAXKHEHIIIMM PBIYaroM YIPOUYEHUs 3aKOHHOCTH, a MPOYHASI 3aKOHHOCTh —

HCOTbEMJICMAA YaCTb ACMOKPATHUH.

8 Marepuainsl «Kpyrioro crona» Ha Temy «lcronHenue 3akoHoB» //CoBeTckoe rocyaapcTso u mpaso. 1991.Ne 6.
® Tarapsiz B.I'. AnmunnctparuBroe mpaso PK. Kaparanna, 1994



3aKOHHOCTh U TOCYJapCTBEHHAas JTUCIUTIIINHA ~ 00eCTIeYrBaCTCS
MHOTOOOpPa3HON MESITEIBbHOCTEIO TOCY/apCTBEHHBIX OPraHOB W OOIIECTBEHHBIX
Oopranu3anuii. Jta JesITeNbHOCTh OCYIIECTBISETCS pa3auyHbiMu crnocobamu. K ux
YUCTTY OTHOCSITCSL:

- OOIIECTBEHHO-TIOJIMTHYCCKUH  (MeyaTh,  TEJNECBHJCHHWE,  IPaBOBas
nporarasa, pajno);

- rOCyIapCTBEHHO-TIPABOBOM (KOHTPOJIb, HAJ30P U T.JI.).

B Pecnybnmuke Kazaxcranm cymiecTByeT 1enas cucTeMa 00eCIeueHUs
CIIelIMaIbHBIX CHOCOOOB 3aKOHHOCTHM B TOCYIApCTBEHHOM YIIPABICHHH, KOTOpas
BKJIFOYA€T KOHTPOJb, aJMUHUCTPATUBHBIN HAI30p, OONIMH HAI30p MPOKYpaTypHI,
CylneOHBIN KOHTPOJIb B YIPABJICHUH, 00)KaJOBaHUE HE3aKOHHBIX JCHCTBUN OPTraHOB
TOCYJapCTBEHHOTO YIIPABIEHUS W WX JODKHOCTHBIX JHUIl. Bce 3TH cmocoOsl
PU3BaHbl 00ECTICUNTh CTpOJKaiiiiee COOJ0ICHNE 3aKOHHOCTH B TOCYIapCTBEHHOM
YIPABJICHHUH, a TAKKe OBICTPOE pearupoOBaHUE YIOJHOMOYCHHBIX OPTaHOB Ha (DAKTHI
MaJeHIIero OTCTYIUIEHUS OT TPEOOBAHUI 3aKOHOB.

Jlnst moapoOHOTO O3HAKOMJIEHUSI CO croco0aMu 00eCreueHUuss 3aKOHHOCTH
pPacCMOTPHUM Psifi HOPMATUBHO-TIPABOBBIX akTOB PecnyOnmuku Kazaxcran. B 3akone
Pecyommkn Kazaxcran «O mopsimke paccMOTpeHHsl OOpamieHuil (U3UIECKUX H
topuaudeckux auip» ot 12.01.200¥%. naHbl MOHATHS OCHOBHBIX BHUJIOB OOpAIICHUNA U
Cpear HIX HeOOXOIUMO BBIICIIUTH MTOHSATHE TAKOTO OOpAIIeHHs Kak jkanoba:

Kanoba — obOparieHue 0 HapylIeHUH TpaB, cBOOOJ M 3aKOHHBIX MHTEPECOB
rpakJiaH, HEBBINOJHEHUE PEIICHUI, MPUHITHIX MO OOpAICHUSIM, HEMPABOMEPHBIX
JNIEUCTBUU NOJIKHOCTHBIX JIUII.

B yka3zaHHOM HOPMaTHUBHO-NPABOBOM aKTE€ YKa3bIBA€TCS MPABO TPa)KJaH Ha
obOparmenue. B 1iensax 3amuThl CBOMX MIPaB U 3aKOHHBIX MHTEPECOB TPaXKJaHE BIIPABE
oOpamaTeCss B OpraHbl W K JOJDKHOCTHBIM JIMIIAaM. TakXe TOBOPHUTCS, YTO
oOpareHus, TMOAaHHBIE B YCTAHOBJIEHHOM TIOPSIKE, MOMJIEXKAT OOSI3aTeIHHOM
perucTpanuu u paccmorpennio. OTka3 B mpueMe oOpalieHud 3ampeniaeTcs.
OOpaieHust aApecyrTcss OpraHy WIH JOHKHOCTHOMY JIMITy, B KOMIIETCHITHIO

KOTOPBIX BXOAUT PA3pCIICHUC ITOCTABJICHHBIX B 06paHICHI/II/I BOITIPOCOB.



B.H. Byteimun B cBoeit paboTe paccMaTpUBaeT B YaCTHOCTH PACCMOTpPEHHUE
Kao6 rpaxkaaH Ha aeiicTBre pabOTHUKA OPraHOB BHYTPEHHHX e

KOHCTUTYIIMOHHBIM 3aKOHOJATENIbCTBOM 3aKpEIUJICHO, YTO OXpaHa MpaB U
cBO0O rpaskJaHUHA 005S3aHHOCTh BCEX T'OCYJAPCTBEHHBIX OPraHOB, OOIIECTBEHHBIX
OpraHu3aluii ¥ JOJDKHOCTHBIX JIMI. 3HA4eHHE KOHCTUTYLMOHHBIX HOPM
CYLIECTBEHHO BO3POCJIO B MEPUOJA MPOUCXOISIIMX CErOJHS MEePEMEH B CTOPOHY
pa3BUTHUSA JEMOKPATUH, PACIIUPEHUS IPAB U CBOOO TPakIaH.

JIBukeHne K JEHCTBUTEIBHOMY OOECIEUEHHIO MpaB U CBOOOA JUYHOCTHU
O0oprba naelt ¥ MHEHUN MO JaHHBIM BOIIPOCAM BCE ATO JENAeT BEChMa aKTyaJlbHBbIM
BOMPOC OXpaHbl MpaB U cB0OOA. B mepByio ouepeb 3T0 CBA3aHO C TEM, YTO 3aKOHBI
U rocyaapcTBeHHble opranbl PecnyOnuku Kazaxctan oOecnedyuBaroT —3aluTy
JUYHOCTH, PEIIAOT BOMPOCHI 00 YIYyYIIEHWH NPaB U 3aKOHHBIX HHTEPECOB, OT
MOCSITaTeNbCTB HA YE€CTh M JOCTOMHCTBO, KU3Hb U 3I0POBbE, HAa JUYHYIO CBOOOAY U
UMYIIECTBO.

Taxkum oOpasom, >xamoba — 3TO BHA oOOpamieHusi, B KOTOPOM HIET Pedb O
HApYIICHUH CYOBEKTHBHBIX IMpaB U OXPaHSIEMBIX 3aKOHOM HHTEPECOB TpakJaH, O
NEPECMOTPE HAPYIIAIOIIETO 3aKOHHOCTh PEIIEHHUs, 0 BOCCTAHOBJICHUHN HapyIIEHHBIX
paB, BO3MEIICHUH ylepOa, Haka3aHWe BUHOBHBIX. JKanoOa mpeacraBiseT coOoit
dbopMy pearnpoBaHus Ha (PaKThl HAPYUICHUs MPAB U UHTEPECOB IPaKJIaH, CPEACTBO
yCTpaHEHUS M MPEAOTBPAIICHHS TaKUX HApYIICHUH, BOCCTAHOBJICHHE HAPYIICHHOTO
CyOBEKTUBHOTO TIPaBa.

XKanoba mopoxknaer 00sI3aHHOCTb KOMIIETEHTHBIX OPraHOB U JOJHKHOCTHBIX
JUI PACCMOTPETh TMOCTaBJICHHbIE B HUX BOMPOCHI M MPUHATH pEIICHHE, B
COOTBETCTBUU C 3aKOHOJATEIHCTBOM. FIMEHHO B CBA3M C pa3nUyueM MPEAoKEHUs U
3afBJICHUEM C OJHOM CTOPOHBI W >KaloObl C JAPYrol CTOPOHBI, MO KPHUTEPHUIO
CBSI3aHHOCTHU C pa3pellieHHuEeM IpaB M 3aKOHHBIX MHTEPECOB TPakJaH 3aKOHOJATEINb

MPEIYyCMOTpPEN TMOJady NOPENJIOKEHUNM M 3asiBJICHUM B T€  OpraHbl WIHA TEM

10 byreumna B.H. PaccmoTtpenue kamob rpakman Ha aeicTBus padboTHukoB OB/, ymemMisionux mpasa u
3aKOHHBIC HHTEPECHI rpakaad. M., 1992
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JOJKHOCTHBIM JIMIIOM, KOTOPBIM HEMOCPEJCTBEHHO IMOAYMHEHBI OpPTraHbl M JUIA,
JEHCTBUS KOTOPBIX 00KAITYIOTCS TPaXXIaHUHOM.

B mpakTuke AesTeNbHOCTH OpPraHOB BHYTPEHHHUX JeNl HEPEIKO BCTPEUAIOTCS
XKaIo0Obl «CMEIIaHHOTO» TUMa. Tak, B OJHOM OOpaIEeHUH MOKET COUETaThCs Kaloba
Ha rpy0oCcTh pabOTHUKA OpraHa BHYTPEHHHX €Nl U MPEIIOKEHUS 00 YyIydIIeHUU
OpraHu3aluy IpueMa rpaxiaad 1 T.11.

OcHoBaHMEM AJISl TIOJAYU KajJoO0bl MOXKET CIYXHUTh JII000€ HapylleHHe MpaB
YyelloBeKa U TpaXKIaHMHA, B Kakod Obl (opme OoHO He coBepmaioch. [Ipu sTom
CJIeTyeT OTMETUTD, YTO JAJEKO HE BO BCEX CIy4asX HajJuuue MpaBa 00yCIaBIMBAET
ero peanuzanuio. Tak, HaIpuUMep, €ciu rpaKIaHUH, jKeJlask peaan30BaTh CBOE MPaBO
Ha TpYHO, oOpamiaercs B OpraHbl BHYTPEHHHX JI€J C MPOChOOil O mpHeme ero Ha
paboTy M MOJy4HJI OTKa3, YTO OH HE pacrojaraeT HeoOXOAMMBbIM 00pa30BaHUEM, TO
3TOT OTKAa3 HE JOJKEH PacCMaTpPUBATHCS KaK HapylleHHe KOHCTUTYIIHOHHOTO MpaBa
HAa TpPyA, KOTOpOE€ IMpeaycMaTpUBaeT TMOJy4YeHHE TapaHTHPOBAHHOW paboThl B
COOTBETCTBUHU C €r0 CHOCOOHOCTSAMU M NPU HAIMYUH HEOOXOIMMOM MOATOTOBKH,
obpazoBaHusi m ¢ ydeToMm mnoTpeOHOCTeH. To ecTh, >kamoba MOMKHA OBITH
IOPUANYECKH 000CHOBAaHHBIM OOpaIleHHEM.

OObekTamMu 00’KalOBaHHUS MOTYT OBITh HE3aKOHHbBIE JEWCTBUS OPraHOB
BHYTPCHHUX JIeJl U W3/1aBaeMble MMM aKThl, HEOOOCHOBaHHBIA (MHTEpec) OTKa3 B
yIIOBJIETBOPEHUH MPAB U 3aKOHHBIX HHTEPECOB IPaXKIaH.

3aKOHHOCTh OOs3aTeNlbHA Ui BCEX OPraHOB TOCyJapcTBEHHOW BiacTH. Ee
oOecrieyeHre MpPeanonaracT AesTeIbHOCTh COOTBETCTBYIOIIMX TOCYAapCTBEHHBIX
OpraHoB, JOJHKHOCTHBIX JIMII U IPUMEHEHHE UMHU CIIOCOOOB KOHTPOJIS M HaJa30pa 3a
3aKOHHOCTBIO.

KOHTDOJIB B 3aBUCHUMOCTH OT CV6’[)CKTOB noApa3aACIsICTCs HA KOHTPOJIb.

[pe3unenTa (Mpe3uaeHTCKUI KOHTPOJIb);
- opranoB [TapiamenTa (mapaaMeHTCKUH KOHTPOJIb);
- NPAaBUTENBCTBA U BO3TIIABIISIEMBIX UM OPT'aHOB MCIIOJHUTEIHHON BIACTH

(mmpaBUTEIHCTBEHHBI KOHTPOJIB).
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HDeBI/II[eHTCKI/Iﬁ KOHTPOJIb  OCYHICCTBIIICTCA  HCIIOCPCACTBCHHO CaMHUM

[Ipe3nnaeHToM 1 4epes3 ero aAMUHACTPALHUIO.

[Ipe3uaeHT B npenenax KOHCTUTYHMOHHBIX IOJHOMOYHMM KOHTPOJIUPYET
COTJIACOBAaHHOE B3aMMOJICHCTBUE 3aKOHOAATENbHOM, MCIOIHUTENBbHON U CyaeOHOU
BETBEW TOCYIapCTBEHHOW BIACTH MEXAY COOOW C WCIOJBb30BAaHUEM CHCPKEK H
IIPOTUBOBECOB.

B3anmonencreue BeTBEH BIaCTM OCHOBAaHO Ha KOHCTUTYIMHM M ApYyrux
HOPMATUBHBIX IMPABOBBIX aKTax, HE3BIOJIEMOCTH aOCOMIOTHBIX M HEOTUYKIaeMbIX
IpaB U CBOOO/ YETIOBEKA U IpakIaHNHA.

[Ipe3uaeHT IpaBOMOYEH MPU OPEACTABICHUU Cenatom [lapnameHnTa 3aKOHa B

TCUCHHUC TIATHAAIATH I[H@ﬁ:

a) OJITUCaTh 3aKOH M 0OHAPOI0BATH €T0;

0) BO3BpaTUTh 3aKOH WU OTACIbHBIE €r0 CTaThU C BO3PAKECHUSMHU IS
MOBTOPHOTO OOCYXJACHUS U TOJIOCOBAHUS.

SIBnASICH TIIABOM TOCYAAPCTBA, €0 BBICIIUM JOJKHOCTHBIM JIMIIOM, 1Ipesnnent
aKTUBHO BIIMSET Ha KaJPOBYIO MOJUTUKY: HA3HAYAeT U OCBOOOXKIAET JOHKHOCTHBIX
mvr (¢ cormacus [lapiramMeHTa WM CaMOCTOSTEIBHO).

B nurepatype momoOHbIEe (QOpPMBI KOHTPOJIS PAa3AeisiOT Ha yYpPEAUTEIbHBIA H
Texymmii. " B 4eTBepTOM pasiese moapOGHO H3IT0KEHb! CTPYKTYpa AJIMHHHCTPALHH
[Ipe3naeHTa 1 UX KOHTPOJIBHBIE ITOJTHOMOYMS.

B oroii cBsa3u ormermMm, uto llpe3swaeHT B Iiensx oOecleueHus] €IUHCTBA

BJAaCTH U MCKIIOYCHHUA PACCOrJIaCOBAHHOI'O BBaHMOHeﬁCTBHH BETBEH BJIACTU MOJXKET.

- pacmyctuth Ilapiaament (B cimydasix Belpaxenus [lapimameHTOM BOTyMma
Henosepus IIpaBurensbCcTBY, AByKpaTHOro ortkasa IlapnameHnra nmarte corsacue Ha
HaszHayeHne [Ipembep-MUHHCTpA, TOJUTHYECKOIO KpU3MCa B  pPE3yJbTaTe
HEINPEOJONUMBIX pasHoriacuil mexay Ilanatamu Ilapnamenra wim [lapiamenTom u
JIPYTUMU BETBSIMH BJIACTH);

- IPUHATH PELIEHUE O IpekpaieHun noiaHoMouun [IpaBurenscTBa u

0CBOOOAUTH OT J0JKHOCTU [IpemMbep-MUHUCTpA, YICHOB IPABUTEIHCTBA.
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[Ipe3uaeHT npaBOMOYEH, KOHTPOJIUPOBATH INPUOPUTETHOCTh PACCMOTPEHUS
3aKOHOB M TPH ATOM OOBSBISATH PACCMOTPEHHE MPOEKTa 3aKOHa CpouHbIM. Ecnu
[TapnameHT B TedyeHWe Mecsia co JOHA BHeceHus Tpebomanus I[Ipesmpenra He
oOecrieynT ero wucnonHenus, [Ipe3uaeHT BOpaBe H3AaTh yKa3, HUMEIOMIMM CUITY
3aKOHA, KOTOpPBIM JeWCTByeT 10 npuHATHA [lapiameHTOM HOBOrO 3aKoHa B
ycTaHOBJIEHHOM KoHcTuTynmen nopsake.

[lapnaMEeHTCKHW KOHTPOJIb. Y YPEAUTENbHBIM KOHTPOJIb IPOBOAUTCS B paAMKaxX

pemienuss  IlapmamMeHTOM O  cO3daHUM, pEOpraHu3alMd W JIMKBHJALHMH
COOTBETCTBYIOIIIMX TOCYJAapPCTBEHHBIX OPraHOB, HA3HAYEHUM HA JOJDKHOCTh H
OCBOOOXKJIEHUU OT HCIOJTHEHHs] OOSI3aHHOCTEW COOTBETCTBYIOIIUX JOJIKHOCTHBIX
JUL, a TaKXKe NpH MPU3HAHUM NOJHOMOYMI camux uieHoB IlapmameHrta, ux
NPEKPALICHUH WIH JIMIIEHUU JENYTaTOB UX HEMNPUKOCHOBEHHOCTH.

[Tpu npoBeaennn 3Toro KoHTpousd [lapnamMeHT aHanU3UpyeT HEOOXOAUMOCTD U
1enecoo0pa3HoCTh 00pa3oBaHUsl WM JIMKBUAALMHU TOCYJApPCTBEHHBIX OPraHoOB,
7enoBble, NpodecCHOHANbHbIE U JIMYHOCTHBIE KadyecTBa MPEACTaBISIEMBIX K
n30paHHIo, HA3HAYCHHMIO M YTBEP)KJICHUIO JIOJDKHOCTHBIX JIMI, IPaBOMEPHOCTH
OCBOOOXKIEHUSI OT MCIOJHEHHUSI CBOMX 00s3aHHOCTEH, MPaBOMEPHOCTh MOCTAaHOBKU
BOMPOCa O MPEKPALICHUH UCIOJHEHUS JACMyTaTCKUX 00A3aHHOCTEH, O BO3MOXHOCTHU
MPUMEHEHHS K JIeIyTaTaM Pa3THIHbIX MEP OTBECTTBEHHOCTH.

KontponpHble mosHomounsa IlapnameHnta peanusyroTrcst 4epe3 COBMECTHBIE,

HNCKIHOYUTCIIbHBIC U PA3JICIIbHBIC ITOJITHOMOYH A ITanar.

ITapnamenT Ha coBMecTHOM 3acenannn Cenara 1 Maxxuimca,

1) maer cormacme Ha HasHadeHue lIpesmmentom I[IpeMbep-MHHHCTpA,
[Ipencenarens Hanmonansnoro banka pecny6nukuy;

2) 3acmymmBaet aokian [Ipembep-munmcTpa o mporpamme [IpaBurenbcTBa ¢
LEIbI0 0100PEHUS NN OTKJIIOHEHHUS €€;

3) yrBepkaaet ordyetsl [IpaButenscTBa 1 CYETHOrO KOMHTETA 110 KOHTPOJIIO 32

UCIIOJTHEHUEM PeCITyOIMKaHCKOTO OI0KeTa.

Y [Tapnament u 3akoHomaTenbHast Biacts Kaszaxcrana / ITox pen. A.A. Tapanosa. Anmatsr: XKetst skaprer. 1995.C.125.
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Cenar peaAIn3yeT CBOU KOHTPOJbHBIC TOJHOMOYMNSL.

1) mpu w30paHUM W OCBOOOXKIEHUH OT JOJDKHOCTH II0 TIPEACTABICHHIO
[Ipesunenta PecnyOnmukm  Kazaxcran  Ilpeacemarens  BepxoBaoro  Cyna,
npejiceaaTeNe KOJUIErui U CyJIel JaHHOTO CYAa,;

2)npu cornmacuu Ha HaszHaueHue I[Ipesmmentom PecnyOmmkm Kazaxcran
I'enepanibHoro  IIpoxkypopa wu  Ilpencenmarens  Komurera  HauMOHAIBbHOU
6e3onacHocT Pecnybnuku KazaxcraH;

3)npu  JUIIGHHH  HENMPUKOCHOBEHHOCTH  TeHepaibHOro  IIpokypopa,
[Ipencenarens u cyneir Bepxosnoro Cyna;

4) mpu pacCMOTPEHUU BO30YXKIACHHOTO MaKWIMCOM BOIpoca 00 OTpeUIeHHH
oT nomkHocTh [lpe3upeHTa W BBIHECEHUMM €ro pe3yibTaTOB Ha  COBMECTHOE
3acenanue Ilanar.

Maxxuiauc pPeAIN3YET CBOU KOHTPOJILHBIC MOJIHOMOYMS IIYTCM.

1) u3bpanus 1 0OCBOOOXKICHHS OT JOJKHOCTH IO TpecTaBieHuto [Ipe3nmaenra
Peciyommkn  Kazaxcran Ilpeacemarens, 3amecTHTeNns, CEKpeTaps W UICHOB
[{enTpu3zoupkoma;

2) BBIIBWDKCHUST ~ OOBMHEHHWH  mpoTwB  [Ipe3wjeHTa B COBEPIICHHH
rOCy1apCTBEHHOW U3MEHBI.

Kaxnas v3 nagar [TapiaMenTa caMoCTOATENBHO, 0e3 vuacTtus apyroy [lagaTel

peAIN3YET KOHTPOJbHBIC ITOJHOMOYHUSI.

1) mpu mpeKkpameHHH MOJHOMOYMA JemyTatoB [lamat wiu JMeHud ux
HEIPUKOCHOBEHHOCTH 110 npeacTasiieHnto I'enepansHoro I[Ipokypopa;

2) B X0/I¢ 3aCJIyIIUBAHUS OTYETOB WIeHOB [IpaBUTENBCTBA 110 MHUIIUATHBE HE
MEHEEe OJHOM TpeTH NemyTaToB M Mpu NpuUHATUU oOpamienus k Ilpesunmenty o006
ocBOOOXIeHnH uiieHa [IpaButenscTBa B ciiydyae HEMCIOTHEHHUS UM 3aKOHOB.

KOHTpONB OpraHoB MCIOJHUTEIBHOW BJIACTHM B 3aBUCHMOCTH OT CTaTyca

CyOBEKTOB KiIacCHPUITUPYETCs Ha OOIIWiA, BEJOMCTBEHHBIN W MOJABEIOMCTBEHHBIMH.

2 [Tapnament u 3akoHomaTenbHast Biacts Kaszaxcrana. ITox pen. A.A. Tapanosa. Anmarst: XKersl xaprsr. 1995.C. 125-
126.
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B cBoo ouepenp o0mmMii KOHTPOJIb MOAPA3AEISAETCS HA YUYPEAUTEIbHBIN, YUYE€THO-
PEruCTPAlMOHHBIA U TEKYLIUH.

HDaBI/ITeJ'IBCTBO B Ipcaciiax KOHCTUTYIIHOHHBIX MMOJTHOMOY UM OCyHICCTBIIACT

KOHTPOJIb 332 UCIIOJIHEHHEM 3aKOHOB. [IpaBUTENbCTBO BO3JAraeT Ha CHEUUAIbHBIE
OpraHbl 3aJa4d IO TOCYJAPCTBEHHOW PErMCTPAallMM  FOPUIWYECKUX  JIMIL,
BEJJOMCTBCHHbIX HOPMATHUBHBIX aKTOB, Ojarojaps 4YeMy B TIEPBOM Clydae
JOCTUTAETCsl PABEHCTBO MPABOBBIX BO3MOKHOCTEN Y FOPUIUYECKUX JIUL, HE3aBUCUMO
oT (opM COOCTBEHHOCTHM M YCTaBHBIX 3aJad, BO BTOpPOM - oOOecredeHue
COOTBETCTBHUSI BEJOMCTBEHHBIX aKTOB IIpaBaM, CBOOOJaM, 3aKOHHBIM HHTEpecaMm
IpaKJlaH, 3aKOHaM.

Ha Tepputopun COOTBETCTBYIOLIMX aJIMHUHUCTPATUBHO-TEPPUTOPHAIBHBIX
eIMHUII OOIINI KOHTPOJIb OCYUIECTBIISAIOT MAcIUXaThl - MECTHBIE MTPEICTaBUTEIbHBIC
¥ WCIIOJHUTENBHBIE OpraHbl (aKUMBI), KOTOpbIE O0OECIEYHBAIOT MPOBEIACHHE
0OIIEroCyJapCTBEHHONW MOJUTHUKA B COYETAHHHM C MHTEPECAaMU U MOTPEOHOCTAMU
pa3BuTHs 00JaCTe, TOPOIOB, palilOHOB.

BCHOMCTBGHHBIﬁ KOHTPOJIb OCYIICCTBIIACTCA LHCHTPAJIbHBIMU OTPACIICBBIMU U

WHBIMM OpraHamMH B OTHOIICHMM MOJBEIOMCTBEHHBIX MM 00BeKkTOB. Hampumep,
OpraHsl, OCYILECTBIISIOIINE PYKOBOJCTBO Hay4YHO-UCCJIEA0BATEIBCKUMH,
OPOEKTHBIMU W JAPYTUMH HAYYHOTO MPOQUIS YUPEKIACHUAMH, KOHTPOJIUPYIOT
BBIIIOJJHEHWE MMH  JIEUCTBYIOLETO  3aKOHOAATENbCTBA, YCTAaBOB, MOPSAOK
UCIOJIb30BaHUs (PMHAHCOBBIX M MHBIX CPEACTB, 3aCIYUIMBAIOT OTYETHI O HAY4YHO-
IIPOM3BOJCTBEHHOW  NIEATENBHOCTH, KOHTPOJIUPYIOT TOPSAOK UM YCIIOBHS
WCIIOJB30BaHNUsT MMM HAaydHbIX pe3ynpTaTroB. [lo HTOramM KOHTpOJISI MOTYT
IIPUHUMATBCA MEpbl, B TOM YMCIE€ W 3aKPBITUE HANPABJICHUS HNCCICIOBAHMS,

npekpanieHue (GUHAHCUPOBAHMS M OTCTPAHEHUE OT IOJDKHOCTH PYKOBOIUTEIICH.

HaaBenOMCTBEHHBIM KOHTPOJIb MPUMEHSETCS KaK BO3JIEMCTBUE CIIENUAIBHO
CO3/1aBAEMBIX OpPraHOB, KOMUTETOB Ha MHOTHE, HE ITOJBEAOMCTBEHHBIE IAHHBIM
opranam. Tak, MHOTHE BEJOMCTBa UMEIOT B CBOEM MOJAYMHEHUU PA3NTUYHbIC YUEOHBIE

3aBeneHUs (KOJUICIDKH, TEXHUKYMBI, BY3bl, YHHUBEPCHTETHI), 1O OTHOIICHHIO, K
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KOTOpIM ~ MHHHCTEPCTBO  O0Opa3oBaHUsl  OCYIIECTBISET  IOJBEIOMCTBEHHBIN
KOHTPOJIb.

Hanszop sBnsercsa pasHOBHIHOCTBIO I'OCYIApCTBEHHOTIO KOHTpOJA. IIpmHATO
pa3nuyaTh NPOKYPOPCKUMN, aAIMUHUCTPATUBHBIN, CyI€OHBIA KOHTPOb.

B coorBerctBun ¢ Koncturyimeinn Pecniyonuku Kazaxcran mpokyparypa or

HUMEHHM TOCYJAapCTBAa OCVIIECTBIISICT BBICIIMM HAA30p, HOPEAMETOM KOTOPOTO

SBJISIFOTCS:

- ennHooOpa3Hoe MpPUMEHEHHE 3aKOHOB, yka3oB llpe3umeHTa M WHBIX
HOPMAaTHUBHBIX [IPABOBBIX AKTOB,;

- 3aKOHHOCTb  OINEPAaTUBHO-PO3BICKHOM AESATENbHOCTH, JO3HAHHUS H
CJIE/ICTBUS,

- 3aKOHHOCTb aIMUHUCTPATUBHOIO U UCIIOJHUTEIBHOTO TPOU3BOJCTB;

B nemsx obecneueHnst CBOMX 33434 OIpOoKyparypa NpaBOMOYHA.

1) npuHMMaATH MEpHI MO BBISBICHUIO U YCTPAHEHUIO JIIOOBIX HAPYIICHHN
3aKOHHOCTH;

2)  OmpOTEeCTOBAaTh 3aKOHBI W JAPYTHe IPABOBBIE AKTHI, MPOTUBOpPEUAIINE
KoHcTuTymu u 3aKkoHaM pecrnyOInuKki;

3)  mpeacTaBISATH HHTEPECH TOCYIAPCTBA B CYIE;

4) B mpejenax, a TaKKe B CIIydasX M MOPSJIKE, YCTAHOBICHHBIX 3aKOHOM,
OCYILECTBIIATH YTOJIOBHOE MIPECIECIOBAHUE.

OtaeneHue ClEeACTBUS OT CyAa M HPOKYpaTypbl MO3BOJISIET YCHIIUTH
IPOKYPOPCKUN HAI30Dp 3a AEATEIbHOCTHIO BCEX 0€3 HCKIIIOUEHUS JOIKHOCTHBIX JIHII,
OPEANPUITHI, YUPSKACHUN W OpraHu3amnuii, 3a TOYHBIM W EIWHOOOpa3HBIM
IPUMEHEHNUEM 3aKOHOB U UHBIX HOPMATUBHBIX AKTOB.

JlecTByIOIMM ~ 3aKOHOJATEIbCTBOM  YCTAHOBJIIEHO, 4YTO  pPaOOTHHUKHU
IPOKYpaTypbl Ha 3aKOHHBIX OCHOBAHHSIX MPaBOMOYHBI, MOCEIIATh JHOObIE OOBEKTHI
Ha/A30pa, UCTPeOOBaTh HEOOXOAUMYIO HH(OPMAIIMIO OT PyKOBOAUTENEH, MPOBOAUTD
PEBU3UU U IPOBEPKH.

OCHOBHBIMU aKTaMH, B KOTOPBIX PpEaJU3YIOTCS IOJHOMOYMS IO HaI30py,

SABJIAIOTCA MMpOTECCT, mpeacTraBJICHNC, IIOCTaHOBJICHHUC. VYka3aHHbIe AKThbI
16



IIPOKYPOPCKOT0 HaA30pa HAXOJAT CBOE OTPAKEHNE B BEOMCTBEHHBIX HOPMATUBHBIX
axtax [Ipokyparyps! PK.

[IpoTecT nmpokypopa NPUHOCHUTCS B OPTraH WM JOJKHOCTHOMY JIMITY, KOTOpPBIE
U3AJIA aKT, npotuBopedyamui KoHcTuTynuu, 3akony, ykasy lIpesnnenrta u uHpIM
HOPMAaTHBHBIM aKTaM.

ITporecTt yka3wpiBaeT (CONEPKUT):

1) HauMeHOBaHUE OMIPOTECTOBAHHOTO AKTa,

2) KeM M KOTJla OH M3/IaH;

3) comepxaHue OMPOTECTOBAHHOTO AKTa;

4) npaBoBOE€ 000CHOBAaHNE HE3AKOHHO M3/IaHHOTO aKTa,

5) yka3aHue aKTa WM €ro MOJIOKEHUS, KOTOPBIE HAPYIIICHBI;

6) peboBanne Tpokypopa (00 OTMEHe, MPHUBEIECHUH B COOTBETCTBHE C
3aKOHOM);

7) IpeToKEeHHE B 10-mHeBHBIH CpPOK paccMOTpPeTh TMPOTECT U
nporH(OPMHUPOBATH O BHITIOJIHEHUHU TPEOOBaHUIA,

8) IOIKHOCTHOE  TOJIOKEHUE TPOKYypopa, €ro KIACCHBIA YHH, JaTa
NPUHECEHUS MTPOTECTA.

[IpencraBinenne mpokypopa TJIaBHBIM 00pa3oM HalpaBieHO HE TOJBKO Ha
(dakThl HapylIeHHs 3aKOHa, HO M Ha MPUYUHBI U YCIOBHUS, CIOCOOCTBYIOIINE
HapyweHusaM. [IpencraBieHre BHOCUTCS B TOCYIapCTBEHHBIA OpraH, 00IEeCTBEHHOM
00beAMHEHHE WM KOMMEPYECKYIO0 OpTaHM3alHI0, TOJDKHOCTHOMY JIHMILY, KOTOPOE
IPAaBOMOYHO MPUHUMATh MEPHI [0 UX YCTPAHEHHUIO.

IIpencraBieHue CONEPKUT:

1) HaMeHOBaHUE MMOIHAI30PHOI OpraHU3aIUH;

2) MaTepuabl, MOCIYKUBIITUE OCHOBAHUEM BHECEHHUS MTPE/ICTABICHUS,
3) HAaMMEHOBAHKE aKTa, €r0 CTAThH, MYHKTA, KOTOPbHIC HAPYIIICHBI;

4) CyIHOCTh HAapYIICHUS,

5) NpUYUHbI U YCIOBUS, CIOCOOCTBYIOIINE HAPYIICHHIO;

6) yka3zaHure Ha BHHOBHOCTh KOHKPETHBIX JIHII;

7) IpeATIoKEHNS O TIPUBJICUEHUH UX K OTBETCTBEHHOCTH,;
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8) MOKHOCTHOE TIOJIOKEHHE, KIACCHBIH YHH MTPOKYPOPa;
9) nata BeIHECEHHS MTPEIICTABICHUSI.

AJIMUHUCTPATUBHBIA HAA30p OCYIIECTBISETCS CIEHHAIbHO CO3/1aBA€MbIMU

opranamu (Hanpumep, MIIC — nopoxHO-maTpyiabHas MOMUIUS W T.O.). Mexmy
OopraHam#, OCYIIECTBISIONIMMH HaA30p, U TMOJHAI30PHBIMU OOBEKTaAMH HET
OpPraHU3allMOHHON CONOAYMHEHHOCTH.

[IpeaMeTOM aIMUHUCTPATUBHOIO HAA30Pa SIBJISICTCS obecrneyeHue:

UCTIOJHEHUSI CIIEIUAIBHBIX HOPM W MPaBHI (TOPOXKHOTO JBUKCHUS,
NPOTHBOIIOKAPHOKH  0E30MacHOCTH, Pa3pa0OTKH  MOJIE3HBIX HCKOMAGMBIX U
COOJTFO/IEHUS CTICIHAIbHBIX U 00IIe00sM3aTeIbHBIX PAaBUI K HOPMATHBOB (HampuMep
OpraHbl CaHAIHIHA30PA);

- NPUMECHECHHSI  JO/DKHOCTHBIMHM  JIMIIAMH ~ peXUMa W TpaBuI,
PETYIUPYIOIMUX NOPSA0K PYHKIMOHUPOBaHUS 00beKTa (opransl ['ocroprexHanzopa,
DHeproHaa3opa u ap.)

Ocy1iecTBisist aIMUHACTPATUBHBIN HAJ30p, COOTBETCTBYIOIIUE JTOJKHOCTHBIE
nauna ¥ paboOTHUKU MMEIOT MPaBO: MOCEHaTh MOJHAI30PHBIE OOBEKTHI, TPOBOIUTH
NPOBEPKH, 3ampamuBaTh HHDOpPMANWIO, JaBaTh pa3pelleHuss ©  yKa3aHws,
yCTaHABJIMBATH 3AIPETHI.

C wuenbto 3(h(HEKTUBHOTO OCYIIECTBICHUS aJMHUHUCTPATUBHOTO HAI30pa
OpPraHbl HAJIENCHbl CICUUAIBHBIMA IOJIHOMOYMSMH 110 TPEAYNPESKICHHIO U
NPECEUYCHUIO MPABOHAPYIICHUN, MTPUBICYCHNUIO K OTBETCTBEHHOCTH BUHOBHBIX JIHII,
10 CO3/IaHUI0 PEeXHMMa CHEIHATbHBIX TPeOOBAaHUW M Pa3padOTKE METOAMYECKUX
YKa3aHUU K HAM.

CyneOHBIM KOHTPOJb HWMEET Pl NPUHIUIHAIBHBIX ocoOeHHocTel. [Ipu

OTIPABJICHUHN TPABOCYAUS CYIbl, 0OecleunBas OXpaHy MpaB M 3aIIUTY 3aKOHHBIX
MHTEPECOB PA3INIHBIX CYOBEKTOB ((PU3NUECKHUX M FOPUAMUECKUX JIHII), MOTYT:

- _YCTAHABJMBATL. HE3aKOHHOCTbH AKTOB H I[CﬁCTBHﬁ JOJDKHOCTHBIX JINI H

OpraHoB; ymiepO, HAaHECEHHBIM MOAOOHBIMU aKTaMW W JCUCTBUSMH, TPUYHHBI H

YCJIOBHS BBISIBJICHHBIX [IPABOHAPYIICHUH;
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- IPUHUMATh PCIICHHUEC. 110 BOCCTAHOBJICHHMIO HAPYLICHHBIX IIpaB U CBO60I[;

IIPUBJICYEHHUIO BUHOBHBIX JIMI] K OTBETCTBEHHOCTH.

B nmpaBoBoii cpene ObITyeT MHEHHUE, YTO CyA€OHBIN KOHTPOJIb B MEPCIEKTHUBE
CTaHeT OJHUM U3 BaXKHEUIIUX UHCTUTYTOB aJIMUHUCTPATUBHOTO MpaBa Oiaronapsi:

a) CaMOCTOSITENBHOCTH CyACOHOW BIACTH M OCYIIECTBICHHUS MPAaBOCYIUS
TOJIBKO CYyAOM,;

0) mnomunmHEeHHOCTH cyneOHOW Biuactu KoOHCTHUTYIHMH, 3aKOHaM, WHBIM
HOPMAaTHBHBIM aKTaM, MEXIyHAPOAHBIM JIOrOBOpaM pecnyOIuKH;

B) CHOCOOHOCTH B TOpPSIKE CyIONPOHM3BOJCTBA JAaBaTh IMPABOBYIO OICHKY
JNEHUCTBUSAM OPraHOB HMCIOJHUTEIBHOU BIACTH;

r) KOHCTUTYLIIMOHHOMY 3aKpEIUICHHUIO TaKOTO HCTOYHHUKA JEHCTBYIOIIETO
IIpaBa, KaK HOPMATUBHBIE IIOCTAHOBJICHUS,

1.) TPaBOMOYHOCTH CYAOB OOECICUUBATh MPUHYAUTEIHHOE HCIIOIIHEHUE

CyIeOHOr0 pelIeHus.
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3aKIIOUYEHHUE.

Wtak, 3aKOHHOCTh MOYKHO OIMPENETUTh KaK CUCTEMY MPABOBBIX TpeOOBaHUH O
00ecCIeyeHn0 BCEOOIIHOCTH TOCYAApCTBEHHON BOJHM C TMOMOINBIO HOPMAaTHUBHBIX
IIPABOBBIX AaKTOB M MX HEYKOCHUTEIBHOIO MCIIOJIHEHHUS W TNPUMEHEHMUS.
['ocynapcTBeHHOE MNPHUHYXIEHUE MOXKET ObITh JEHCTBUTEIBHBIM  METOAOM
oOecreyeHus 3aKOHHOCTH TOJIBKO B TOM CJIy4ae, €CJIM OHO CaMO MPOTEKAEeT B paMKax
3aKOHHOCTH.

OnacHOCTp  HapylmI€HMH 3aKOHHOCTHM B  IPOLIECCE  YIPaBIEHYECKOMN
JESITEIbHOCTH TeM 0OoJiee BeIMKa, YTO OHA CBs3aHA C BMEIIATEIbCTBOM B
JESITEIbBHOCTh YYAaCTHUKOB OOIIECTBEHHBIX OTHOIICHWH M C MPUMEHEHHEM K HHUM
MEp  HENOCPEACTBEHHOIO  TIOCYJApCTBEHHOrO  IpUHYXAcHud.  Hapymenue
3aKOHHOCTH B TIPOLIECCE NPABOOXPAHBI MOXKET IPUBECTH K HE3aKOHHOMY
IIPUMEHEHUIO MEP HEMOCPEACTBEHHOTO TOCYAAPCTBEHHOTO IPUHYKACHUS, TO €CTh K
caMOMy XyJILIEMY NPOSIBJICHHUIO IPOU3BOJIA U O€33aKOHHUS.

CoBpeMeHHas cucTemMa crioco0OB HallpaBJIEHHBIX Ha 00ecreueHne 3aKOHHOCTH
U JUCLUUIUTUHBL B chepe aAMUHUCTPATUBHOTO PErYIHPOBAHUS JOCTATOYHO IIUPOKA.
X OCHOBHBIM OTJIMYHMEM SBISETCA KpPYr CYOBEKTOB, YIOJHOMOYEHHBIX MX
IIPUMEHATh, a4 CXOJICTBOM HX OTOXXICCTBILSIIOIIMM SBJIETCA €aWHAs Lelb, Ha

JOCTHKCHUC KOTOpOﬁ OHH HaIIpaBJICHbI, TO €CTb oOecrieueHre 3aKOHHOCTH.
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