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Penienzentsl: 1oKkTOp topuanyeckux Hayk, mpodeccop llepoa C.II.

KaHIMIAT IOPUANYECKUX HayK, JolueHT CmupHoB C. B.

VYyeOHoe mocoOue MOCBAIIEHO HAYYHO-NPAKTUYECKOMY KOMMEHTApUIO TIjiaB
YronoBHo-TIpoIieccyanbHOTO KoAekca PecnyOnuku Kazaxcran, mpuMeHeHHE HOPM
KOTOPBIX CYIIECTBEHHO OTpPaHUYMBAET KOHCTUTYLIMOHHBIE TIpaBa U CBOOOJbI
rpaxaaH. ABtop, oauH u3 paspaborunkoB YIIK PK, Ha ocHOBe cpaBHUTENBHO-
PAaBOBOrO aHaM3a U OOOOIIEHHS] MaTepuasoB CyAeOHO-CIEICTBEHHOW MPaKTUKU
npeayiaraeT JOKTPUHAJIBbHOE TOJIKOBAHUE TEKCTA 3aKOHA.

[locobue mnpeaHazHayaeTcsi CTyACHTaM (CIyIIAaTeNsiM), MPenojaBaTeisM |

pabOTHUKAM OPraHOB YTrOJOBHOM IOCTHUIIUH.

[TeuaTaeTrcs o pelIeHUIO PeIaKIIMOHHO-U3AaTEBCKOT0 coBeTa KaparaHanHCKoro

ropuauueckoro naerutyra MBJI PK.
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IIpeaunciaoBue

[IpumeHeHue B CyAeOHO-CIEACTBEHHOW MPAaKTUKE HOBOTO YTOJOBHO-
npoieccyaibHOoro kojaekca PecmyOnuku Kazaxcran BBIABUIO psij OpoOIieMm,
CBSI3aHHBIX C HOBU3HOM, CIIOHOCTHIO W HEOJHO3HAYHOCTBHIO TOJKOBAHUSI MHOTHUX
HOPM 3aKOHA.

HauGonbime 3aTpyaHeHus Ha JOCYIEOHBIX CTAJAMSIX YTOJOBHOTO IMpolecca
BBI3BIBAIOT CTaJus BO30YXKICHHS YrOJOBHOTO Jejia, NMPUMEHEHUE 3aJep>KaHus
OJ03PEBAEMOr0, MEp MPECEUECHUS U MHBIX MEP MPOLIECCYATLHOTO NPUHYKICHUS.

ABTOp paboThl, B TPOIILJIOM CJIeJIOBATEb OPraHOB BHYTPEHHUX e,
yuactBoBan B paspaborke YIIK PK B cocraBe PabGoueil rpymnmbl moja 3rujoi
MunuctepcrBa octuiiun PK u ero BujeHue BO3MOXKHBIX CHOCOOOB pa3pelIcHUS
poOJIeM MPECTABIACT HHTEPEC JIJIsT YUTATEIIA.

B sToli cBsi3M aBTOpOM pabOTHI MPEANPUHSTA MOMBITKA Pa3pad0OTKH HAYYHO-
NPaKTUYECKOTO KOMMEHTapHsl K Ha3BaHHbIM MHCTUTyTaM. KoMMeHTapuil OCHOBaH
Ha (HOPMATBHO-JIOTMYECKOM aHaJIM3€ MPEeANUCaHui 3aKoHa, OOpaIieH!H K aHAJIOTH!
npaBa M 3aKOHA, WCIIOJIb30BAHMM HOPM HMHBIX CMEKHBIX 3aKOHOB, MPUBJICUYECHUU
HOpMAaTUBHBIX nocTaHoBIeHU Ilmenyma BepxoBHoro cyma PK, HOpmaTHBHBIX
MpaBOBbIX akTOB I 'eHepanbHOU npokypatypbl PK, moazakonneix aktoB MBJ[ PK.
Muorue moNOKEeHUsT paboThl MPOIUIM MPEABAPUTEIBHYIO anpoOaluio Mpu
MHTEPBBIOUPOBAHUY MIPAKTUYECKUX PAOOTHUKOB OPTraHOB YTOJIOBHOW IOCTUIIMH.

ABTOp mOCOOMsSI HE TMPETEHAYeT Ha HEMOTPEIIMMOCTb CBOUX CYXICHHUN H
Oyner OnaromapeH 3a KOHCTPYKTMBHBIC 3aMEUaHUS W TPEIJIOKECHUS T10
COBEPIIIEHCTBOBAHUIO Pa0OTHI.

YyeObHoe mocoOue MoOKeT OBITh HMCIOJB30BAHO B CHCTEME CIY>KEOHOM
MIOJITOTOBKM OPraHOB MpeAaBapuTeIbHOrO ciueactBus U ao3Hanuss MBJ[ PK, B
nporecce oOydeHHs B yUeOHBIX 3aBEJICHUSX.

3aBeIylOIIMKA  OTAECIOM  CPAaBHUTEIBHOTO NPABOBEAECHHWS W  MHOCTPAHHOMU
nHpopMalMu MO BOMpoOcaM IMpaBomnopsigka U OoppObl ¢ mnpectynHocThio HUU
npoOjieM  yKpeIUieHHWs 3aKOHHOCTH MW MpaBomopsjka mnpu [ eHepaibHOM
npokyparype P® 3aciykeHHBIN aedatens Haykd PO, TOKTOp IOpUANYECKHX HAYK,
npodeccop



r. MockBa Ilep6a C.II.

I')TIABA 23 . BO3BYXKAEHHUE YI'OJIOBHOI'O JEJIA

Crartbs 177. IloBoabl M OCHOBAHUS K BO30YKI€HHIO YTOJIOBHOIO J1eJIa

1. IToBomamu K BO30YKJIEHUIO YTOJIOBHOTO JI€JIa CITy’KaT.

1) 3asiBIeHMs TpaXKIaH;

2) siBKa C OBUHHOM;

3) cooOiieHne AOMKHOCTHOTO JIMIIA TOCYAapCTBEHHOIO OpraHa WJW JIMIA,
BBITMOJHSIOILIETO YIpaBieH4Yeckue GYHKIMN B OPTaHU3AIUY;

4) cooO1ieHue B CpeicTBaX MacCOBOM HH(POpPMaLINU;

5) HemocpenCTBEHHOE OOHApyKEHHUE CBEACHMM O  MPECTyIUIEHUU
JOJKHOCTHBIMU JIMIIAMHU U OpraHamMu, MPaBOMOYHBIMU BO30OYAUTH YTOJOBHOE JIETIO.

2. OcHoBaHMEM K BO30YXKIEHHUIO YTrOJOBHOTO Jejia SBISETCS Haludue
NOCTAaTOYHBIX JAaHHBIX, YKa3blBAIOUIMX HA MPU3HAKU TMPECTYIUICHUS, MpHU

OTCYTCTBHUHU O6CTOHT€HBCTB, HNCKITIOYAromMKUX IMMPOU3BOACTBO 110 YT'OJIOBHOMY ACITY.

1. Opransl yroJoBHOTO IMPECIEIOBAaHUS B CTaIUN BO30YKIIEHUS YTOJIOBHOTO
nena pyKoBOACTBYIOTCS MHCTpyKUMEN O MOpANKE NMpHEMa, pETUCTpalUM, yyeTa U
paspelieHus 3asBICHUN, COOOMEHUH W WHOW WH(OpMAIMU O MPECTYIUICHUSX U
IIPOUCHIECTBUAX, YTBEPKACHHAs MprKa3oM [ eHepanbHoro nmpokypopa PK Ne 95/11A
ot 27 ssuBaps 1998 r. ( cm. npuiioxenue 1).

2. llenpto ctamuu BO30YXKIIEHUS YTOJOBHOTO Jelia SBISETCS YCTAaHOBIICHHE
HAJIU4Us WM OTCYTCTBUSI MPU3HAKOB MPECTYIUIEHUS, HOCTATOYHBIX JJI MPUHATHS
OJIHOTO M3 pEeUIeHUWH; O BO30OYXKIEHUM YroJOBHOTO Jena (YroJoBHOTO
npecieoBaHus) win 00 OTKa3e B BO30OYXKICHUH YTOJOBHOTO Jeiia (B YrOJOBHOM
peciieI0OBaHuN).

3. C mosBiIeHHEM TMOBOJA K BO30YXICHUIO YTOJOBHOTO Ji€lia BO3HHUKAIOT
YTrOJOBHO-TIPOIIECCYaNIbHbIE MPABOOTHOIICHUS, YYACTHUKU MPOIEccCa HAICISIOTCS
MPEAyCMOTPEHHBIMU 3aKOHOM MPaBaMU U HECYT COOTBETCTBYOIIUE 00s13aHHOCTH. C

JaHHOIr0O MOMCHTA HAYMHACTCA YIOJOBHO-IIPOHOCCCYyallbHasaA ACATCIIBHOCTL II0
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YCTAaHOBJIEHUIO  NPHU3HAKOB  IMPECTYIUIEHUS  CIEUUPUUECKUMHU  CPEACTBAMU
JoKa3bIBaHUsA (CM. KoMM. k ctathe 184 VIIK).

4. Opran yrojioBHOTO TMpECIEIOBaHUS PYKOBOACTBYETCS  OOIIUMHU
OpPUHLMIIAMH, U3N0KEeHHbIMU B cratbe 36 VYIIK (myOmuyHOCTB, AOCTYH K
OpaBOCYAUIO, OXpaHa M 3allUTa IpaB, 3aKOHHBIX HHTEPECOB IOPUIUYECKUX U
(u3MYECKUX JUL, HE3aBUCUMOCTh U MOJYMHEHHE TOJBKO 3aKOHY, 00s3aTEIbHOCTD
JUISl MCTIOJTHEHUSI BCEMM YYacCTHHMKaMM Ipollecca 3aKOHHBIX TpeOOBaHHMM oOpraHa
YTOJIOBHOT'O MPECIIEI0BAHUS).

5. TloBoABI K BO30OYX/ACHHUIO YTOJIOBHOIO J€Jia - NEPBOHAYATbHBIE UICTOYHUKH
0 MPHU3HAKAX COBEPIICHHOTO WJIA FOTOBSAIIETOCS MPECTYIICHHUS.

6. [Ipu3Haku mpecTyruieHus - HEOoOXOoJauMas M JIOCTaTOYHAas COBOKYITHOCTD
CBEJICHUHN O JIESHUU, XapaKTePU3YIOIlas Kak MUHUMYM €ro OObEKTUBHYIO CTOPOHY
¥ COOTBETCTBYIOIIAsl ONPE/IETICHHOMY COCTaBY MPECTYIICHHUS.

7. JlocTaTouHass COBOKYIHOCTh NPHU3HAKOB MPECTYIUIEHUSI YCTaHABIUBAETCS
MaTepualaMi TPeBAPUTEIHHON TPOBEPKH (DAKTOB, HM3JIOKEHHBIX B TIOBOJE K
BO30YXKJIEHHUIO YTrOJIOBHOrO Jena. JloCTaTOYHOCTh JIaHHBIX O  IPU3HaKax
NPECTYIUICHUS] 3aBUCUT OT BHYTPEHHEr0 YOEXIEHHS ITOJDKHOCTHOTO JHUIA WU
opraHa, MpPaBOMOYHOTO BO30YAHWTH YTOJOBHOE [eJ0 (TIPOKYypop, ClelI0BaTelb,
opraH J03HaHUs), OCHOBAHHOT'O Ha 3aKOHE, COMOCTaBJICHUU COOpPAHHBIX JTAaHHBIX C
3aKOHOM, MPAaBOCO3HAHUM (IIOHMMAaHWE LENed M 3aJad YrojJOBHOIO MpaBa U
mpoIecca) ¥ COBECTH.

8. OOcTosTENbCTBA, MCKIIOYAIOIIUE MPOU3BOACTBO IO YTOJIOBHOMY eIy,

IPEeAYCMOTPEHBI CTaThIMU 37 U 38 HACTOSIIIETO KOJIEKCa.

Cratbs 178. 3asiBiieHusi rpaxiaan
1. 3asgBneHus TrpaxaaH O TMPECTYIUVICHUH MOTYT OBITh YCTHBIMU WJIU
nucbMeHHBIMH. [IMcEMEeHHOE 3asBlICHHME JOJDKHO OBITH HOJAIHMCAHO JIUIIOM, OT

KOTOPOI'0O OHO UCXOOHUT.
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2. VYcTHOE 3asBICHUE O IMPECTYIUICHUM, CHAEIAHHOE IIPU ITPOU3BOJICTBE
CJIEICTBEHHOI'O JEHCTBUS WJIM B XOJ€ CydeOHOro pazOupaTenbcTBa BHOCHUTCS
COOTBETCTBEHHO B MPOTOKOJI CIEJACTBEHHOTO ACUCTBHUS WM CYAEOHOro 3aceaHusl.
B wuHBIX cay4adgx COCTaBIAETCS OTHECIbHBIA MPOTOKOJ. IIpOoTOKON HOIKEH
coJiepKaTh CBEACHMS O 3asiBUTENIEC, MECTE €ro JKUTEJIbCTBA WM PabOThI, a TAKKe
JOKYMEHTaX, YAOCTOBEPSAIOIIMX €ro JUYHOCTh. [IpOTOKON MOANUCHIBAET 3aIBUTEIb
Y JOJDKHOCTHOE JIMIIO, KOTOPOE IPHUHSIIO 3asBICHUE.

3. 3agButenp mnpeaynpexaacTcs 00 YroJOBHOW OTBETCTBEHHOCTH 3a
3aBeIOMO JIOKHBIA JoHOC 1o crathe 351 VYromoBHoro koaekca PecmyOmnuku
KazaxcTtaH, 0 4yemM B MpOTOKOJIE JAENAETCS OTMETKA, KOTOpas yIOCTOBEPSAETCS
MOIHUCHIO 3asIBUTEIISI.

4. AHOHUMHBIC 3asBJICHUS MOTYT CIYXXHTh IIOBOJIOM K BO30YXKIECHUIO
YTOJOBHOTO JIeJla TOJBKO IOCJE MX MPEABAPUTEIBbHON MPOBEPKH B Clydae, €CIu
OHM COAEpKaT OOCTAaTOYHbIE JAaHHBIE, yKa3aHHbIE B YacTU BTOpOM cTtaTbu 177

HacCTOAImMCTO KOI[GKC&.

1. TIlucbMeHHOE UM YCTHOE 3asiBICHHE JODKHO JENaThCsl HEMOCPEACTBEHHO
B OpraH YroJIOBHOTO IPECiIeIOBaHus U B Cy (IO JeJIlaM YaCTHOTO OOBUHEHU).

2. C 3asBIEHUSIMUA O TPECTYIUICHUU B OPraHbl YrOJOBHOTO TMPECIICIOBAHUS
MOTYT oOpamarbcsi HE TOJBKO IOCTPANaBIIME OT MPECTYIJICHUS, HO W JIHIIA,
IPEACTABISIONINE UX MHTEPECHl B MPABOOTHOIICHUSAX (3aKOHHBIE MPEICTABUTEIH,
aJIBOKATHI-IIPEJCTABUTEIIN ), a TAKXKE APYTHE JIUIIA.

3. ®opma NUCBMEHHOTO 3asiBICHUS IpaxkJaH cienyromas. B 3asBieHun Ha
UMs TIEPBOTO PYKOBOJUTENS OpraHa YroJOBHOTO MpPECIeAOBaHUSA M3JararTcs
CBEJICHHSI O 3asBUTEJIE, €r0 MECTE >KUTEIbCTBA M PabOThl, 00 yIOCTOBEPSIOIINX
JUYHOCTH TOKYMEHTaX, OCHOBHBIE 00CTOSTEILCTBA MPECTYIUICHUS (KOT/a, Te, KTO,
rno4yemy, Kak, 4yTo, 3a4eM) U TpeOOBaHHE O MPUBJICYCHUU BUHOBHOIO JIULA (JIUI) K
YrOJOBHOM OTBETCTBEHHOCTU. [lo JemaM YacTHOrO W YacTHO-MYOJIMYHOIO

ooBunenusa ( cratbu 33 w 34 HACTOMAIIEI'O KOIEKCA) o6sa3atenbHo
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TpeOoBaHuEe 3asBUTENA (MOCTPAAABIIEr0 WM €ro 3aKOHHOIO MPEICTABUTENS) O
MPUBJICYEHUH COBEPIIMBILIETO JUIA MPECTYIUIEHUE K YTOJIOBHONW OTBETCTBEHHOCTH,
3a UCKJIFOYCHHUEM CITYy4aeB MPEACTABICHUS UHTEPECOB OCTPAJABIIETO MPOKYPOPOM.

4. Jluno, oOpaTtuBIIeecs C  NUCBMEHHBIM  3asBIICHUEM,  TaKXKe
npeayrnpexkaaeTcss 00 YroJIOBHOW OTBETCTBEHHOCTH 3a 3aBEOMO JIOXKHBIM JJOHOC, O
YeM UM COOCTBEHHOPYYHO MPOU3BOIUTCS COOTBETCTBYIOIIAS 3alUCh B 3asBJICHUU,
yA0CTOBEpsieMas MOANUCHIO 3asBUTES.

5. AHOHUMHBIE 3asBJICHUS (COOOIIEHUS) PETUCTPUPYIOTCSA B KypHAJIe ydyeTa
uH(OpMaIMK IEKYPHOTO TTOAPA3EICHUS OpraHa YroJIOBHOTO MPECICAOBAHUS.

6. CrmocoObl TIPOBEPKM AHOHUMHBIX 3asBJICHUN (COOOIIEHUI) — CM.
KOMMeHTapuil k cratbe 184 VIIK.

7. Tlpu moATBEepKACHUU MPOBEPKON AHOHMMHBIX COOOIIEHWUN TOBOJOM K
BO30YXKJCHUIO YrOJOBHOTO JieJla CIY)XUT HEMOCPEACTBEHHOE OOHapyXKeHHUE
CBEJICHUII O MPECTYIUIEHHH JOHDKHOCTHBIMU JUUAMH W opraHamu. llpu He
MOJITBEPKACHUN TOJOOHBIX COOOIIEHUH 00 5TOM MPOU3ZBOJUTCS OTMETKAa B

KypHaie yyeta HHGOpMaIIHH.

Cratba 179. SIBka ¢ 0 NOBUHHOI

1. SIBka ¢ MOBMHHOMN - JOOPOBOJLHOE 3asBJIICHUE JIUIIA O COBEPIICHHOM UM
IPECTYIUICHUH, KOT/Ia B OTHOIICHUH 3TOTO JIMIIA €Ie HE BBIIABHHYTO IOJ03PEHHUE
WU HE MPEAbSIBICHO OOBUHEHHUE B COBEPIICHUH TAHHOTO MPECTYIIJICHHUS.

2. Yka3zaHHOE 3asBIIEHHE MOJKET OBITh CIEJIaHO KaK B MHUCHMEHHOMH, TaKk U B
yCTHOM ¢dopMe W JOJDKHO OBITh TIEpeJlaHO 3asBUTEIIEM OpraHy, BeIylIeMy
YTOJIOBHBIM TIpoIlecC. YCTHOE 3asiBIICHHME 3aHOCHUTCS B TMPOTOKOJ, B KOTOPOM
mOoJApOOHO  HM3IaraeTcs CJAeJlaHHOe 3asBicHUE. [IpOTOKON  MOAIMCHIBaeTCS
SIBUBIIIUMCSI C TIOBUHHOMW U JTOJIPKHOCTHBIM JIMIIOM, MPUHSBIIINM 3asiBJIICHUE.

3. B cmydae, ecnmu mpum sSBKE C TIOBHHHOM B 3asBIICHHHM YKa3bIBAIOTCS
COYYAaCTHHUKH TIPECTYIUICHHS, 3asABUTENb MPEAYNPEKAaeTCI 00 YroJOBHOMU

OTBCTCTBCHHOCTH 3a 3aBCAOMO JIO>KHBIN JOHOC.



l. 3asBneHuMe O COBEpIICHUM MNPECTYIJICHUS OLICHUBAETCS KakK sBKa C
MOBUHHOW TOJBKO B cCllydae, KOTJla OHO ITOCTYNHJIO JO TIOSBJICHHS y OpPraHOB
YyrOJIOBHOTO  TpecieOBaHMs  OOOCHOBAaHHBIX OCHOBAaHUW  YTBEPXKIAaThb O
NPUYACTHOCTH K TPECTYIUICHUIO SIBUBIIETOCS JUIA. B HWHBIX Ciydasx Takoe
3asBJICHUC YYUTBHIBACTCS KaK YHUCTOCEPJCYHOC TPU3HAHHE U OOCTOSATEILCTBO,
CMSTYAOIIECE YTOJOBHYIO OTBETCTBEHHOCTD.

2. Tlocne monmydeHHuss MUChbMEHHOTO 3asiBIICHHUS WM COCTaBJICHUS MPOTOKOJIA
O sBKE C TMOBUHHON Yy SBHBIIETOCS OTOMpaeTcs MOApOOHOEe OOBICHCHHE C
U3JI0)KCHUEM MOTHBOB JOOPOBOJIBLHOTO MPHU3HAHUS, OOCTOSITEIILCTB MPECTYILICHUS.
XenatenbHO, YTOOBI OOBSICHEHHE OBLIIO HAITMCAHO COOCTBEHHOPYYHO 3asBHTECIICM.

3. Ilpu mpoBepke 3asBICHHS O SBKE C TOBHHHOW OpraHaM YTroOJIOBHOTO
IpecieI0BaHusl HE00X0IMMO 00paIaTh 0c000¢ BHUMAHUE HA JaHHBIE O JIUYHOCTH
ABUBIIETOCS (YIOCTOBEPAIOIINE JTUYHOCTh JIOKYMEHTBI, CBEJECHUS O MCHUXUYECKOM
COCTOSIHUM JuIa, YyuyeTsl LleHTp mpaBoBO#l cTaTUCTHKH U UHGOPMAIIU
npokypatypel  (L{IICull), xpumuHaIHCTUYECKHE  y4e€Thl U  CIPABOYHO-
nH(opManroHHbIe (GOHBI OPraHOB BHYTPEHHUX JICN U JP.), TOOYIUBIIHE K TAKOMY
PEIICHUIO MOTHUBBI (B TOM YHCII€ HETAaTHUBHBIC - YKIOHEHHE OT OTBETCTBEHHOCTH 32
OoJee TSHKKOE MPECTYIJICHUE, U3MEHEHUE YCIIOBHUSI COJIEPKAHUS B HEBOJIE W JIp.),
yCTaHABIMBATh B JCSHUU MPU3HAKK TPECTYIUICHUS W BO3MOJKHBIE HCTOYHHUKHU
JI0Ka3aTeJIbCTB.

4. SIBka ¢ MOBMHHOM JOJKHA OCYIIECTBISTHCA TOOPOBONIBHO. B 3TOM CBSI3M
IPOKYpOpY, Cyay HEOOXOIMMO TIIATEIHHO MPOBEPSATH MOTUBBI U JTOCTOBEPHOCTH
SBKM C TOBMHHOM Ha JOCYIEOHBIX CTaAMSIX TMPOIECCa, MPOBEPSTh 3asBICHUS
O0OBHHSIEMOT0, TIOJCYAMMOTO O HE3aKOHHBIX METOAaX PAacClIeNOBaHUS, MOBICKITUX

CaMOOTOBOP WJIA OTOBOP APYTHUX JIMII.

Cratbs 180. CooOumeHusi JOJKHOCTHOIO JIMIIA TOCYAapPCTBEHHOIO

OopraHa WM JJuna, BBINMOJIHAIOIICTO YIIPABJICHYCCKHUC (l)yHK]_lI/II/I B OpraHnu3anmu
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CooO1ieHnss JOMKHOCTHOTO JIMIIA TOCYAApPCTBEHHOI'O OpraHa WIM JuIa,
BBIMOJHSIOIIETO YIpaBieHYecKue (YHKIMM B OpraHU3alud, O MPECTYIUICHUU
JOJIKHO OBITH C/I€JIaHO B MUCbMEHHOU Qopme. K HeMy mpusararoTcsi 10KyMEHTHI U
UHBIE MaTepuaibl, KOTOPHIMH TOATBEPXKIAETCA CIAEIaHHOE COOOIIEHHE O

IPECTYIUICHUU.

1. Kpyr IOJDKHOCTHBIX JIMI] B TOCYJAPCTBEHHBIX OpraHax OIpeiessieTCs
3akonom PK ot 23 wutons 1999 roma «O rocygapCTBEHHOU cliyxk0Oe». ITO JHIIA,
MOCTOSIHHO, BPEMEHHO WJIM [0 CHEIUaTbHOMY MOJHOMOYHUIO OCYIIECTBISIONINE
GYyHKIMM  TPEACTaBUTENSE BJIACTH JIMOO  BBIMOJHSAIOINIME OpPraHU3allMOHHO-
pacriopsuTebHble  WIM  AJMUHHCTPATUBHO-XO3SUCTBEHHbIE  (YHKIIMU B
TrOCYJapCTBEHHBIX OpraHax.

2. Ilox nuitamu, BBITIOJIHSIIONIMMHE yTIpaBieHYeCKre GyHKIIMU B OPTaHU3aIINH,
MOHUMAIOTCSL YUPEIUTENIN IOPUIUYECKOTrO Jula (COOCTBEHHUKH MMYIIECTBA JTMOO
YIIOJTHOMOYEHHBIE UMH OPTaHbl WIH JIUIA).

3. CoobmieHre O MPECTYIJICHUU TOJDKHO OBITh MUCBMEHHBIM CO BCEMHU
PEKBH3UTAMU TOCYAAPCTBEHHOI'O OpraHa WM OpTraHu3aluu (BEIOMCTBO, MOJHOE
Ha3BaHHE, TTOYTOBBINA aapec, TenedoHsbl, pake, UCXOIAIIUNA HOMED, JaTa, MOIMNUCH U
dbaMuaus AOHKHOCTHOTO JIMIlA, TepOoBasi Te4yaTb M YriOBOW IITamMmI TpU
OTCYTCTBUU (PUPMEHHOTO OJIaHKA).

4. CopepxaHue COOOLIEHUS HOJIKHOCTHOIO JIMIIA HUMEET MPOU3BOJBHYIO
dbopMy ¢ yKazaHWEM OCHOBHBIX OOCTOSITEIBCTB JI€STHUS WU TPOMCIIECCTBHSI,
U3TI0OKEHUEeM  XOJlaTaliCTBa O  PACCMOTPEHHUHU  COOOIICHUS ¥ MPUHATHUS
COOTBETCTBYIOIINX MeEP.

5. Coo0mieHne MOXKeT OBITh MPEACTABICHO HEMOCPEACTBEHHO OpTaHy

YT'OJIOBHOI'O IIPECCICA0OBAHUA 1100 HAIIPaBJICHO I1I0 ITIOYTC WJIN HAPOYHBIM.

Cratbs 181. CooO1ieHue B cpecTBax MaccoBoil uHGpOpMaLMH

10
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1. CooOmieHne B CpencTBax MaccOoBOM HH(MOPMAIMU MOXKET CIIYKHUTh
MOBOJIOM K BO30YXIEHHIO YTOJIOBHOTO J€Nia, KOTJa OHO OMyOJIMKOBAaHO B Ta3eTe
WY KypHaJe TUOO0 pacIpOCTPAaHEHO Ha PAUo WU TeICBUICHHH.

2. Jluma, BBIMIOJNHAIOMINE YIpaBlieHYECKHEe (YHKIIMU B CPEICTBE MAacCOBOM
uHopMaluK, KOTOpOE OIMyOJMKOBAJIO WM PACIPOCTPAHWIO COOOIIECHUE O
NPeCTYyIJICHUH, 10 TPEOOBAHUIO JINIIA, TPABOMOYHOTO BO3OYAHUTH YTrOJIOBHOE JIEINO,
00s13aHBI TIEpeNaTh HAXOMISIIMECSs B WX pACHOPSHKCHHH JIOKYMEHTBI U HWHBIC
MaTepHuabl, MOATBEPKAAIOIINE CACIaHHOE COOOIIEHHE, a TaKXKe Ha3BaTh JIMIIO,
NPeOCTaBUBIIIEE 3TH CBEJACHHUSA, 3a HCKIIOYEHHEM CJIy4yaeB, KOTJa 3TO JIUIO

mpeacTaBruIO UX C YCIIOBUCM COXPAaHCHUS B TallHE MCTOYHUKA I/IH(l)OpMaIII/II/I.

1. K Bumam cpeactB maccoBoil HMH(OpMAIMU OTHOCSTCS TMEPUOIUYECKOE
neyaTHOE  M3JIaHWe, paauo W TeJenporpaMma, KHHOJOKYMEHTaJIUCTHKA,
ayIMoBU3yalibHAs 3alKMCh U WHAasg (opma MEepUOAMYECKOr0 WM HEMPEephIBHOTO
nyOJUYHOTO pachpocTpaHeHuss maccoBoil mHbpopmaruu. (Cm. 3akon PK or 23
utoiig 1999 rona «O cpeacTBax MaccoBoi HHGOPMAITAN ).

2. Jluua, BBITIOJNHAIONIME yMpaBlieHYecKue (YHKIIMU B CPEIICTBE MacCCOBOM
uHbOpMaIMK - TIABHBIA peaakTop (pemakTop), pENakius CpeacTBa MacCOBOM
uH(OpMaIIHH.

3. ITlom onyOGnukoBaHMEM U pacmnpocTpaneHuem coobmenui CMU
NOHUMAaeTcsl mpojaxa (MOANUCKA, JOCTaBKa, pas3jlada) MePUOJUYECKUX IMEYATHBIX
U3JIaHWH, BBIXOJ B d(pHUp paaroTenenporpaMm, AEMOHCTPAIUS KHHOXPOHUKAIIBHBIX
nporpamm (ctathsa 1 3akona PK «O cpencTBax maccoBoit uHGoOpMaIum).

4. CooOmieHue O MPECTYIUICHUH MOXKET OBITh OITyOJMKOBAaHO B JIFOOOM
oUIMATBHOM, 3aperucTpupoBaHHOM B Ka3zaxcraHe B yCTaHOBJICHHOM IOPSIIKE
CpeJICTBE MAacCOBOM MH(OPMAIIMH, B TOM YHCJIE 3apyOeKHOM.

5. Jns mpu3HaHus onyOJIMKOBAHHOTO WJIM PACHPOCTPAHEHHOIO COOOIICHUS
MOBOJAOM K BO30YXKICHHUIO YIOJIOBHOIO Jiejla HE TpeOyeTcsl coryiacue Biajeblia

CMU, BBINIOJIHSIONIETO B HEM yHpaBieHYeCKHe (QYHKIIMHU JUIa, aBTOPa COOOIICHUS,
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KpOME CIIy4YaeB, NMPEAYCMOTPEHHBIX YaCThIO BTOPOW HACTOALIEH cTaTbu. He nmeror
3HAUEHHUs TMpecieayeMble COOOIIEHUEM II€JIM, OPTaHbl YTOJOBHOIO MPECIEeI0BaHUS
00s13aHbl PyKOBOJICTBOBATHCS MPUHILIUIIOM ITyOJIMYHOCTH.

6. Ilepenaua u3 CMUM opraHam yroJoBHOrO MOpPECIEAOBAHUS JTIOKYMEHTOB,
MaTEpPUAIOB MOXET OCYIIECTBIATHCA C COOJIIOICHHEM KOH(MUIECHUIUATBHOCTH
UCTOYHMKA. OpraHbl YroJOBHOI'O IPECIEIOBAHMUS BIIPABE HMCIIOIB30BATh HX IS
NOJIYYEHUS TOKA3aTEIbCTB U3 UHBIX NPENYCMOTPEHHBIX 3aKOHOM UCTOUYHHKOB.

7. I'apanTtuei )KypHaJIuCTCKOW TailHbl siBisieTcs: myHKT 10 ctateu 20 3akoHa
PK «O cpenctBax wmaccoBoil uHpopManuu». JKypHaqucT uMeeT NnpaBo Ha
COXpaHEHHE TalHbl aBTOPCTBA M HMCTOYHUKOB HHGPOpPMAIMM, 32 HCKIIOUYECHHUEM
Clly4aeB, KOrJa 3T TallHbl 0OHaApoOAyroTcs Mo TpeboBaHuto cyna. [IporuBopeune
mexay naHHoil Hopmol u YIIK (6e3ycioBHOE coxpaHEHHE TaWHBI MCTOYHHMKA)

JIOJKHO pa3peliaThesi B COOTBETCTBUHU C YAaCThIO TisAToM ctaThu 53 YIIK.

Cratbsn  182. HenocpeacrBeHHoe  OOHApy:KeHHE  CBeJeHHl 0
NpecTylJIeHU! [TOJKHOCTHBIMM JIMIIAMM M OPraHaMH, YNPaBOMOYEHHBIMH
BO30YIUTH YIroJIOBHOE /1€J10

OO0HapyXeHHe CBEJIEHUN O MPECTYIUICHUU CITY>KHUT TTOBOJIOM K BO30YKIEHUIO
YrOJIOBHOTO JIeja B CIIydasiX, KOT/a:

1) mpu UCTIOIHEHUH CBOMX JOJDKHOCTHBIX O0SI3aHHOCTEH COTPYIHHUK OpraHa
JI03HAHUS, CJEI0BATEh, MIPOKYPOP CTAHOBSTCS OUYEBHIIAMH MPECTYIUICHHS JIHOO
O0OHapYy’>KUBAIOT CJICJIbI WJIW TOCIEACTBHS MPECTYIUICHHUS] HETIOCPEIACTBEHHO IOCIE
€ro COBEpIICHNUS;

2) opraH J03HaHUA U JI03HABaTellb MOJIYYaeT CBEJICHHS O MPECTYIJICHUH MIPU
OCYIICCTBJIICHHH CBOWX (DYHKIIMH WJIM TPHU TPOU3BOJCTBE JO3HAHUS IO AETy O
JIPYroM IPECTYIUICHUU;

3) cienoBarenb MOJYy4aeT CBEICHUS O MPECTYIUICHUU IIPU Paccie0BaHUU MO

YTOJIOBHOMY JIENTY O JPYTOM NPECTYIJICHUH;
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4) mpoKypop MOJIy4aeT CBEACHHSI O NPECTYIUICHHH IPU OCYIIECTBICHHUU

HaJ30pa 3a UCIIOJITHCHHUEM 3aKOHOB.

1. HenocpencrBeHHOoe OOHApYy>KEHHE CBEICHHM O MPECTYIUIeHUH (ero
MPU3HAKOB) HEOOXOAMMO PACIICHUBATh OJJHOBPEMEHHO KaK IMOBOJ M OCHOBaHHE K
BO30YXEHUIO YTOJIOBHOTO Jea.

2. HenocpencrBeHHOe OOHapy’»KEHHE NPHU3HAKOB MPECTYIUICHUS OpraHamu
YTOJOBHOTO MPECIICIOBAHUS — O3TO JHOObIE (DOPMBI BBISBICHUS M YCTAHOBJICHUS
00CTOATENbCTB TPECTYIUICHUS! TPU BBIOJIHEHUM HMMH CBOUX (YHKIIMOHAIHHBIX
obsi3anHOCTe|. [Ipu3HaKku MpecTyIIeHUs MOTYT OBITh HEMTOCPEICTBEHHO BBISIBJICHBI
JTOJDKHOCTHBIM ~ JIMIIOM OpraHa YroJIOBHOIO TIPECIEIOBAHUS TMPU MOJYYEHUHU
QHOHUMHOW W WHOW MH(pOpPMAIMU TIO Pa3IMYHBIM KaHajdaM CBS3U, MPH aHAJINU3E
MOKAa3aHUH JTOMPOIIEHHOIrO JIMIA, B XOJ€ CIEJACTBEHHOIO JACHCTBUS (OCMOTpP MECTa
NPOUCHIECTBUSA, OOBICK U Jp.), NpU UIBATUU TMOIJECIbHBIX JTOKYMEHTOB,
UCKJIIOYEHHBIX M3 000poTa MpeamMeToB (OpyKHe, HAPKOTUKH M T.M.) U B HHBIX
Clyyvasx.

3. Ecnm coTpylHHMK opraHa JO3HaHHUs, CIEAOBATEIb WIH MPOKYpPOp CTalH
OYEBHUALIAMU MPECTYIUIEHUS, TO OHU BIIOCJEIACTBUU IMPU3HAIOTCS CBUACTEISIMU I10
JaHHOMY yrojoBHOMY peny. OHu o00s3aHbl NPUHATH MEpPhl K MPECECUCHUIO
NPECTYIUICHHS, 3axXBaTy COBEPUIMBIIMX MPECTYIUICHUE JIAIL, OXpaHE MecTa
IIPOMCLIECTBUS U BBI30BY JIEKYPHOT'O CJIEICTBEHHO-ONEPATUBHOTO MOAPA3ACICHHUS,
7IaTh OOBSICHEHHWE WM TPEACTABUTh pAaropT O MpoHucHienmeM coobTuu. Hm
3ampeniaeTcsl MPOBOJUThH MPEABAPUTEIHHYIO MMPOBEPKY 3aABICHUN U COOOIIEHUN O
TaKuX MPECTYIUICHUSAX, OHHM  3asBIAIOT CAMOOTBOJ WJIM MOMJIECKAT OTBOAY U3
mpolecca no nmpaBuiaM Iil. 11 HacTosAmEero Kojaekca.

4. Oprasnbl Jo3HaHHs OOHAPYKUBAIOT NPU3HAKK TMPECTYIUIEHUSI B XOJE
ONEPATUBHO-PO3BICKHOM W aJMHHUCTPATUBHOM JAEATENBHOCTU. Ee pe3ynapTarsl

MpoIecCyalbHO O(QOPMIISIIOTCST B BHJE pamnopTa JOJDKHOCTHOTO JIMIIA OpraHa
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no3Hanus. K panopTy npunaralorcss MaTepuaibl NMPeIBaPUTEIBLHON MPOBEPKU, HE
COCTaBJISIOIINME TaWHY TO3HAHHUS.

5. CnepoBarenb, 103HaBaTellb 00A3aHbl MPOBEPUTH OOHAPYKEHHBIE MU B
XOJIE paccielOBaHUs CBEJEHUS, COJAEpXKALME MPU3HAKU JIPYroro MpecTyIUICHHS,
HE3aBUCHUMO OT TMOACHEACTBEHHOCTU. (CrnocoObl MPOBEPKHM - TMPOBEIACHUE
CIEACTBEHHBIX W WHBIX MPOIECCYAIbHBIX JIEUCTBUN, MHUCHbMEHHBIE MOPYUYCHUS
opraHam JO3HaHHs, OTIEIbHBbIE MOPYYEHHUS APYTMM OpraHaM paccieIOBaHHUs.
[locne oneHkH COOpaHHBIX JTaHHBIX CIEAOBaTENeM, JO3HABaTEJIeM NPUHUMAETCS
OJIHO W3 PEIICHUI: MpPeabsBICHUE HOBOTO OOBUHEHMS, BBHIJCICHUE MaTepUalioB B
OTJZIEJIBHOE YTOJIOBHOE J€J10, YACTUYHOE MPEKPALLEHUE YTOJOBHOIO MPECIIEI0BAHUS.

6. Ilpokypop 00s3aH  BBISBIATH MNPU3HAKH  TMPECTYIJICHUS  IpHU
OCYIIECTBJIICHHH HAaJ[30pa 3a MCIOJIHEHUEM 3aKOHOB B COILMATBHO-3KOHOMUYECKOMN
chepe, TmNpu OTOpABICHUU TPABOCYAHUS, B XOJE OIEPATUBHO-PO3BICKHON
NEATENIbHOCTH, TPU BEICHUM [O3HAHUS M MPEIBAPUTEIBHOrO CJEACTBUA, B
aIMUHHUCTPATUBHOMN NESITENBHOCTH U B MPOLIECCE UCIOJHUTEIBHOIO MPOU3BOICTBA.
B cooTBeTrcTBUMM C MOJHOMOYHMSAMHM IO YIOJIOBHOMY IIpecieoBaHUI0 (cTaThs 46
VYka3za Ilpesunenra PK, umeromero cuny 3akona, oT 21 aexadbps 1995 roma «O
npokypatype PK») mpokypop mpuHHMaeT Mepbl MO MpeIBapUTEILHOU IMPOBEPKE
noyrydeHHOM M nHpopMmaruu (cM. komMmeHTapuit Kk cratbe 184 VIIK), Bo30yxaaer
YyroJIOBHOE J1eJI0 JIMOO OTKa3bIBa€T B 3TOM JIMOO HAMpaBisIeT MaTepuaibl I10

MMoACJIICACTBCHHOCTH.

Cratbsa 183. O0s13aTe/IbHOCTh NPUHATHS U PACCMOTPEHUS 3aSIBJEHUH U
COO0LIIEHUH O MpPecTYIJICeHHH

1. Opran yroyoBHOTO TpeciieJOBaHusI 00s3aH MPUHATH, 3aPETHUCTPUPOBATH U
paccMOTpeTh 3asBiICHHE WM CcooOmeHne o JFoOOM COBEPIICHHOM WU
TOTOBSIIIEMCS TPECTYIUICHUHU. 3asgBUTENI0 BBIAACTCS JOKYMEHT O pEerucTpanuu

[IPUHATOrO 3asABJICHHA HIIH COO6H_ICHI/I$I O IMNPCCTYIUICHHMHM C YKa3aHUCM JIMIIA,
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MIPUHSBIIETO 3asBJICHUE WU COOOIEHHE, BPEMEHU €r0 PETUCTPAllUd U BPEMEHH,
KOTJ[a JOJKHO OBITh MPUHSITO PEIICHUE M0 3asBJICHUIO WU COOOIIECHUIO.

2. HeobOocHOBaHHBIN OTKa3 B MpHeME 3asBICHHUS WU COOOIICHUS O
NPECTYIUVICHUU MOXET OBbITh O00KaJIOBaH TMPOKYpOpYy WJIM B CYI B TIOPSJIKE,
yCTaHOBJIEHHOM HacTosiiuM Konekcom.

3. 3asBlIeHHE WIM COOOIICHUE O MPECTYIUICHHH, MOCTYMHBIIEE B CYyaA, 3a
UCKIIFOUCHUEM CydyaeB BO30YXKACHUS J€1 4YaCTHOIO OOBHHEHUS, HAMPaBIISIETCS
IPOKYPOPY, O YEM YBEIAOMIISIETCS 3aBUTEIIb.

4. Cyn, oOHapy»XWB TMpPU3HAKH TMPECTYIUICHUS TMPU Ppa30oupaTeabCTBE
YTOJOBHOTO, TPAXKJIAHCKOTO WJIM aJIMHHUCTPATUBHOIO Jejla O0s3aH YacCTHBIM

IMOCTAHOBJICHUCM NOBCCTHU I3TO JO CBCIACHUA IIPOKYPOPA.

1. JlesSsiTeNbHOCT, OpPraHoOB YrOJIOBHOTO TMpeciefoBaHus 1o pabore ¢
3asBJICHUSIMH U COOOIICHUSIMU O TMPECTYIUICHUSX OCYIIECTBISETCS B CTPOTOM
cooTBeTCTBMM ¢ WHCTpyknmend o mopsake NpueMa, perucTpauuu, ydera |
paspenieHus 3asBJICHUN, COOOMIEHUI W HMHON HH(pOpPMAlUU O TMPECTYIUICHUSX U
IPOUCIIECTBUSAX,

2. OpraHbl YyrojIOBHOTO MPECIEI0BAHNS HE3aBUCUMO OT CBOEH KOMIIETEHIIMU
00s13aHBl KPYTJIOCYTOYHO NPUHUMATh BCE TMOCTYNHBIINE K HHUM 3asBICHUS U
COOOIIEeHHS O JTIOOOM MPECTYIUICHUU.

3. 3ampemaeTcss OTKa3blBaTh B TMPUEME 3asABICHUI M COOOIIEHUH O
NPECTYIUICHUSX BBUAY MOJACIEACTBEHHOCTH MPECTYIJICHUS JPYroMy OpraHy
NO3HAHMS WIM MNPEIBAPUTEIIBHOTO CIEACTBUS, MOACYIHOCTU CYAY JieJl 4aCTHOTO
OOBHHEHHMSI, HEYCTAHOBIIEHHOCTH COOBITHS WU JPYTUX TPU3HAKOB TMPECTYIUICHHS,
UCTEUYEHUS CPOKOB JAaBHOCTU TMPUBICYEHUSI K YrOJOBHOW OTBETCTBEHHOCTH,
oOparieHus B KaueCTBE 3asiBUTEIIS HE TIOCTPAIABIIIETO, & €0 MPEJACTABUTENS U T.1I.

4. OTka3 B nmpueme 3asBICHUN U COOOIICHUN O MPECTYIJICHUSIX MOXKET OBIThH
oOxanoBaH 3asButesneM npokypopy (ctatest 108 VIIK) u B cyn B nopsiike cratbu

109 VIIK.
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5. Peructpanus 3asBICHMH W COOOIIEHHA O NPECTYIUICHUSX IIOCIE HUX
IIOCTYIUIEHUSI JOJDKHA MPOU3BOAUTHCA HEMEMNJICHHO B KHUTE ydeTa 3asiBICHUUA U
COOOIIEHUM O TPECTYIUICHUSX  JEKYpPHOM YacTM oOpraHa  YroJIOBHOTO
IPECIENOBAHUA. 3alpeIlacTCs] YYUTHIBATh INPUHUMAEMBIE HENOCPEICTBEHHO OT
3asiBUTENISI TMUCbMEHHBIC 3asBJICHUS M COOOLIEHUS O TMPECTYIUVICHUSIX B
JEJONPOU3BOICTBE KaHUEISPUU.

6. YctHas uHpopMalus, NOCTynuBIIAas 1o TeneoHy, tenerpady, paauo, B
BUJE cpabaTbiBaHMs TPUOOPOB OXpPaHHOW CUTHAJIM3AIMHM, COOOUIEHUH 110
BEJIOMCTBEHHBIM KaHajaM pAJHOCBSI3M OPraHoOB YrOJOBHOTO IIPECIENOBAHUSA,
panopThl JTOJDKHOCTHBIX JHUI] 00 OOHAapyXEHUM NpouciiecTBus (MoXkap, aBapus,
SMUJEMHUSI, CTUXUHHOE OE/CTBHE, HECUACTHBIA ClIydall U T.I.) PETUCTPUPYETCS B
KypHaie ydera WHGOpPMAIMU JEXYypHOTO mnoapasnaeneHus. Cpoku U MOPSAOK
paccMOTpeHuss MoJo0HOM WHGOPMAIMK  MPEIyCMOTPEHBl  BEIOMCTBEHHBIMU
HOPMAaTUBHBIMU aKTaMU COOTBETCTBYIOLIEr'0 OpraHa yroJOBHOTO IIPECIIEI0BaHUSI.

7. 3asBieHUS WIM COOOIIEHUSI O MPECTYIUICHUSIX, TOCTYIUBIIKE O TOYTE,
Tenedakcy ¥ IPyruM CPEeACTBaM CBS3H, 0QOPMIIIOTCS KaHUEIIpUel 1Mo mpaBuiiam
ydyeTa BXOASIIEH KOPPECIOHJICHIIMM, a TakKe 10 IHUCbMEHHOMY YKa3aHUIO
HayaJbHUKA OpraHa pacclieIOBaHUSl PETUCTPUPYIOTCS B KHUTE ydeTa 3asiBICHUN U
COOOIICHUI O MPECTYIUICHUSX WM XypHale ydera WHGOpMaIH. 3arperiaeTcs
nepenaya 3asBJICHUN U COOOIEHN Ha pacCMOTpeHue (TPoBepKy) O€3 perucTpaiuu
B JIC)KYPHOU YacCTH.

8. JIOJDKHOCTHOE JIMLO JAEKYPHOIO IOAPA3/e/IiEeHNs OpraHa yroJIOBHOI'O
npecieoBaHusl 00s3aHO BBIIATH KAKIOMY OOpaTHUBIIEMYCS 3asiBUTENIO TaJjOH-
YBEJAOMJIEHUE HE3aBUCUMO OT XOAaTaiCcTBa 00 3TOM.

9. Hanpagiienue opranamMu yrojIOBHOTO IPECIIEIOBAHUs B CyJ 3asiBJICHHUM MO
JiejJaM 4acTHOTO OOBHHEHMSI - cM. KoMMeHTapuil k ctathe 188 VIIK. 3asButens
(yacTHBI OOBMHUTENb) YBEJAOMIIIETCS O MOJCYIHOCTH JieJla COOTBETCTBYIOLIEMY

palioHHOMY (TOPOJICKOMY) CYZy, O YEM JIETIAETCsl OTMETKA B TaJIOHE -YBEOMIICHUU.
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10.Cyn He sBnseTcs OpraHoM YrOJOBHOIO TMPECIENOBaHUS W IpHU
OOHapy»EHUM TPU3HAKOB TIPECTYIUICHUS HE BIpaBe MpeApeliarh Mepen
IPOKYPOPOM BOMIPOC O BO3OYXKACHUHU HIIM OTKa3€e B BO30YKJI€HUU YTOJIOBHOIO JIefa,

POBOJIUTH MPOBEPKY 3aABICHUN U COOOIICHUH O MPECTYIIICHUSX.

CrarTbsa 184. Cpoku paccMOTpeHHUs 3asiBJCHUI U COOOIIEHUIT O MpecTy-
TUICHUAX

Pemiennie 1o 3asBIEHUIO WM COOOIICHUIO O MPECTYIUICHUU JIOJKHO OBITH
NPUHATO HE TMO3JHEE MABAJLATH YETHIPEX YacOB CO JHA €ro NoCTymieHus. B
HEOOXOAUMBIX CITy4asiX JJIsl IOJIYYEHHUS JIOTIOTHUTEBHBIX CBEJCHUN, NCTPEOOBaHMUS
JOKYMEHTOB WJIM MHBIX MaTepUAJIOB, MPOBEJACHUS OCMOTpa MECTa MPOUCHIECCTBUS,
AKCTEPTU3bI ATOT CPOK MOXKET OBITh MPOJJICH HAYaJIbHUKOM OpraHa J03HaHWUS,
HAa4yaJlbHUKOM CJICJICTBEHHOTO OTAEJa JO0 JECSATU CYTOK, a B MCKIIOYUTEIbHBIX
Cyyasix - JO OJHOr0 MeEcAlld, O YEM B TEUECHHE ABAJLATH YETHIPEX YACOB JOJIKEH

OBITH YBEAOMJIIEH ITPOKYPOP.

1. Cpoku paccMOTpeHHUs! 3asBICHUN WM COOOIICHUH O MPECTYIUICHUSIX
UCUYUCISIIOTCS € MOMEHTa UX TOCTYIUIEHHS B JEKYpPHYIO 4YacTb WJIHU
COOTBETCTBYIOILIEE  MOJpa3/ICICHHE  OpraHa  YroJIOBHOTO  MPECIICIOBAHMUS.
Perucrpanus B kKHUTe y4eTa 3asBJICHUN U COOOIICHHUHN O MPECTYIICHUSX CUMTACTCS
HAYyaJiOM CpOKOB pacCMOTPEHHMs, €CJIM OHa IPOU3BEJIEHA HEMEMJIEHHO TOCIe
MOCTYIUICHUS TIOBOJIa K BO3OYKICHUIO YTOJIOBHOTO Jeia.

2. HepomycTUMO MCUHCIIATh CPOKU Pa3pEIICHUS 3asiBICHUS WIH COOOLICHUS
O TMpPECTYIUICHUSIX C MOMEHTa TMOJYyYEHUS €ro KOHKPETHBIM HCIOIHUTEIEM
(cremoBareneM, I03HABATEIIEM ).

3. Cpoku paccMOTpEHUsI 3asBJICHUS WU COOOIICHUS O MPeCTyIIeHus X 10 10
CYTOK IPOJIJIEBAIOTCS HAYaJIbHUKOM OpraHa J03HaHUs, CIEJCTBEHHOTO OTIea WU
WX 3aMECTUTENIIMU [0 MOTHUBHUPOBAHHOMY pamopTy JOJDKHOCTHOTO —JIUIA,

MIPOU3BO/IAIETO IPOBEPKY.
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4. TlponneHue CpPOKOB pAacCMOTPEHMsI 0 OJHOIO Mecslla pa3peraeTcs
TOJIbKO  HAYaJIbHUKOM  OpraHa yrojoBHOro nmpecienoBanus. IIpokypopy
HaIpaBJIsIeTCs] MUCHMEHHOE YBEIOMJIGHHE, B KOTOPOM H3JIaraloTCs MPUYUHBI U
CPOKH MPOJJICHUS.

5. K wuckimouuTenbHbIM OCHOBAHUSIM TMPOJJICHUST CPOKOB PACCMOTPEHUS
3asBJICHUM UM COOOIIEHHM O TMPECTYIJICHUSIX OTHOCATCS: HEBO3MOXKHOCTh
YCTAaHOBUTh HAJWYUE WU OTCYTCTBUE MPU3HAKOB MPECTYIUICHUS 0€3 3aKIIOUCHUS
JKcTepTa, 0€3 OTBETOB Ha MHOTOPOJHUE U MEXKIYHAPOJIHbIE 3aMpPOChl JOKYMEHTOB,
0e3 O0BsSCHEHUN OTCYTCTBYIOIIUX MO YBAXKUTEIbHBIM NpUYMHAM JUI[ (0OJIE3HB,
JUTUTENIbHAs KOMaHAUPOBKA U T.I1.).

6. CnocoObl mNpenBapUTEIbHOM MPOBEPKH 3asBICHHUN M COOOIICHUN O
MPECTYIUICHUSX, KPOME yKa3aHHBIX B HACTOAIIEH CTAaThe BKIIOYAIOT: MOJYy4YCHHUE
OOBSICHEHUN TpaXKJaH U JIOJDKHOCTHBIX JIMII, OOIIHME U CHeIuaibHbIe OMepaTUBHO-
po3bickHble MeponpusaTus (ctatbs 11 3akona PK «OO0 omepaTHBHO-PO3BICKHOM
NEeSATENbHOCTUY»);  METOABl  AJIMHHHCTPATUBHOM  JIEATENBHOCTH  MOJIMIINH;
KPUMHUHATUCTUUYECKUE HCCIIEAOBAHUS C MPUMEHEHUEM CIEeIHAIbHBIX TO3HAHUN B
paMKax OCMOTpa MecCTa MPOMCIIECTBUS M Ha3HAYEHUS HKCIEPTU3bl; Ha3HAYCHUE
PEBU3HI U ayIUTOPCKUX MPOBEPOK; MHBEHTAPHU3ALIKSA;, BEIOMCTBEHHBIE CITYKEOHbBIS
paccienoBaHus  (IPOBEPKH), TPEICTABICHHWE MaTEpPHAIIOB M JIOKYMEHTOB
y4aCTHUKaMU Tpoliecca.

7. 3ampemiaeTcsi MOPOU3BOACTBO HHBIX CIEACTBEHHBIX, B TOM YHCIIE
HEOTJIOKHBIX JEHCTBUM, KPOME OCMOTpa MECTa MPOUCIIECTBUSA, HA3HAYCHUS U
IPOU3BOJCTBA AKCHEPTU3bl. B HCKIIOUUTENBHBIX CIy4asX B paMKax HKCIEPTHU3bI
JIOTYCTUMO TIOJTy4eHHUEe 00pa3IioB JIJIsl IKCIIEPTHOTO MCCIIEOBAHMUS.

8. OOBsicHEHHE MOXET OBbITh HANMHMCAHO COOCTBEHHOPYYHO OIPAIINBACMBIM
WIM C €ro CJOB JIOJXKHOCTHBIM JIMIIOM, MPOBOMSIIIMM IPOBEPKY 3aABICHUS WIIU
COOOIIeHHs O TpecTyIuieHuu. Jlaromiee moka3zaHus JUIO BOpPAaBE BOCIOJIb30BATHCS
yCiIyraMu TepeBOJYMKA, Crenuanucta (JIoromneaa; MOHUMAIOUIETO 3HAKA HEMOTO,

rryxoro Jsuia). HecoBepiieHHonetHue auna (o 16 ner) maroT oObACHEHUS B
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MPUCYTCTBUM POJUTENECH WIA 3aMEHAIOMMNX UX JUll. OOBACHEHHE MOJNUCHIBACTCS
BCEMHU YYAaCTHUKAMU JAHHOTO MPOIECCYaTbHOTO ACHCTBUS.

9. Ilpy HanMMuuMM OCHOBAHMM TpakJaHe M JOJDKHOCTHBIE JHIA BIPABE
0TKa3aTbCs OT Jaud OOBSICHEHUH B CHIIy CBHUJIETEIBCKOIO MMMYHHUTETA (CTaThs 27
VIIK), o ueM nienaercst OTMETKA B OOBSICHEHUH.

10. OmpammuBaemMoe JHIO HE MOXET OBbIThb MOJABEPTHYTO NPHUBOAY, HE
npenynpeskaaercs o0 YroJoOBHOM M WHOM OTBETCTBEHHOCTH 3a OTKa3 OT JayH
NOKa3aHWW WM Jady 3aBeJOMO JIOKHBIX TokazaHuil. OOBsiCHEHUs B
UCKIIIOYUTENBHBIX clydasgX (CMEpTh OINPOIICHHOIO WJIM HEYCTAHOBJIEHUE MeE-
CTONpPEeOBIBaHUS /10 JOIMPOCA) MOTYT MPU3HABATHCSA CYIOM B KaueCTBE MCTOYHHUKA

JI0Ka3aTeIbCTB (JOKYMEHTHI).

Crarbs 185. Pemenusi, npuHuMaemMble B pe3yJbTaTe PacCMOTPEHUSs
3asiBJICHUS WU COOOIICHUS O MPECTYIJICHUH

1. B xax10M ciydae moJiydeHus 3asBJICHUS HIIK COOOIIEHUS O MPECTYIICHUH
WIM HENOCPEJCTBEHHOM OOHapyKEeHUU TMPECTYIJIEHUs JO3HaBaTellb, Opraf
NO3HAHMS, HAYAJIBHHK CJEJCTBEHHOIO OTAENa , CJIEAOBAaTelb WA IPOKYPOp
IPUHUMAIOT OJTHO U3 CJIEAYIOIIMNX PEUICHUI:

1) 0 BO30OyXIeHUH YTOJIOBHOTO JIEJIa;

2) 00 oTKa3e B BO30YKICHUU YTOJOBHOTO J€JIa;

3) o mepenave 3asBICHUS, COOOIICHUS O MOJCIEACTBEHHOCTH, a IO JeIaM
YaCTHOTO OOBHMHEHUS - 110 MOACYIHOCTH.

2. O TpuHIATOM peIIeHUH COOOIIAeTCS 3asBUTENI0O M OJHOBPEMEHHO €MY
pa3bACHSIETCS MPaBO HA 00)KaJTOBAHKE PEIICHUS.

3. B cnydae HampaBlieHMS — 3asBJICHUS WM COOOINCHUS  Ha
MOACIEACTBEHHOCTH WJIM MOJACYAHOCTH OpPraH JO3HAHUS, HAYaJbHUK CIIEIOBATENb,
MPOKYpOp 00si3aHbl MPUHITH MEPhl K MPEAOTBPAIICHUIO WU MPECEUECHUIO

MNPCCTYIUICHUA, 4 paBHO 3aKPCINICHUIO CJICIO0B IIPCCTYILNICHUA.
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l.CnienoBartento 3ampemaercss Imepefada B MHOAPA3JACICHUS JO3HAHUSA
MaTepuagoB OCMOTpPa MECTa MPOUCHIECTBHS, €CIIM OHU COJepKaT WH(OpMaIHuio,
YKa3bIBAIOIIYIO Ha SIBHBIC MPU3HAKKU MPECTYIUICHUS U JOCTATOUYHYIO NIl IPUHATUS
pelieHruss 0 BO30YXKJIEHUM YTOJIOBHOTO Jeia, 3a HCKIIOYEHUEM MPECTYIJICHUH,
MOJCJIECTBEHHBIX OpraHaM JI03HAHHSI.

2.1lepeunciieHHBIE B YaCTH NEPBOM HACTOSIIEH CTaTbU PELICHUS] IPUHUMAECT
CJIe0BaTEellb, OPTaH JO3HAHUS M MPOKypop. PelieHue o nepenade 3asiBICHUS WU
COOOIIEHHUSI TT0 TOACJIECACTBEHHOCTH JINOO MO MOJICYAHOCTH BIPaBE MPUHATH TAKXKE
JI03HaBaTeNb (CM. YacTh naTyro ctatbu 66 YIIK).

3.3agBUTENb M3BEMIACTCS O JIFOOOM MPUHATOM IO €ro 3asBICHUI0 WU
COOOIIIEHUIO PEIICHWH B TEUEHUE JBAJIIATH YeThIpeX 4acoB. EMy Hampasisercs
MUCbMEHHOE COOOIIeHHE O BO3OYXKIEHUM YTrOJOBHOTO Jefla WIM Iepeaaye
3asBJICHUS] WKW COOOIICHMS MO TOACIECACTBEHHOCTH (TOJCYAHOCTH) MO0 KOIHUS
MIOCTAHOBJIEHUSI 00 OTKa3e B BO30YK/IEHUU YTOJIOBHOIO JIeTa.

4.IlpaBo Ha 0O’kajmOBaHWE PEIICHUS PA3bIACHICTCS 3aABUTENIO YCTHO NpPH
BpPYUYEHUHU COOOIIEHHUS, TOCTAHOBJICHUS JTUOO B HANPABISIEMOM H3BEIIEHUU JTOJKHO
COJEpKaThCsl yKa3aHWE Ha JAHHOE IPaBO C OMNMCAHWEM HWHCTAaHLMH, CPOKa U
HopsiIKa 00’KaJIOBaHMUS.

5.006xanoBaHue pEIICHUs] TMPOU3BOIUTCS B TOPSAIKE, MPETYCMOTPEHHOM
cratbsimu 103, 105, 107, 108, gacteto niepBoii ctatbu 109 VIIK.

6.0Oprafbsl yroJI0BHOTO TIPECieIOBaHUs 00s3aHbl MPUHATH CIETYIONINE MEPHI:
) K ©OpesoTBpAlllEHHIO WM MPECEUEHHIO TMPECTYIUIEHUsT - OXpaHa MecTa
IPOUCILIECTBUSA, MpECcIeIOBaHNEe M 3axBaT IpaBOHapylIuTeneil, obOecreueHue
0e30macHOCTH TPaXKIaH, 2) K 3aKPEIICHUIO CIIEJIOB MPECTYIUICHUS - OCMOTpP MecTa
POUCIIECTBUSA, HAa3HAYEHUE DIKCIEPTU3, OINPOC MOCTPAJABIINX, OYEBHUJILIEB U
IpaBOHAPYIIUTENIeH, UCTpeOOBaHME NPEAMETOB M JOKYMEHTOB, IIPOBEICHUE

ONEPATUBHO-PO3BICKHBIX MEPONPUSATHIA.

Cratbsa 186. Ilopsinok Bo30yKIeHUS YTOJOBHOIO Jeja
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1. Ilpn HaIMYMK MOBOJA M OCHOBAaHUS, YKa3aHHBIX B cTaThe 177 HacTOALIETO
Kopnekca, mo3naBaTenb, OpraH [JO3HAHUSA, HAYAIbHUK CIECACTBEHHOIO OTHECIA,
CJIEI0BaTENb, MPOKYPOP BBIHOCAT IMOCTAaHOBJIEHUE O BO30YXAECHHUU YTOJIOBHOTO
Jena.

2. B NOCTaHOBIEHUHN YKa3bIBAETCA: BPEMSI U MECTO €T0 BBIHECEHHUS, KEM OHO
COCTaBJIEHO, MOBOJ U OCHOBAaHUA K BO30YKIEHHIO Ji€Ja, B OTHOLIEHUHU KOI'O OHO
BO30YX/aeTcsl, CTaTbsi YrOJOBHOI'O 3aKOHA, IO IPU3HAKAM KOTOPOH OHO
BO30YX/1aeTcs, a TakKe JalibHElIIee HanpasiaeHue jena. Konus nocraHoBieHUs o
BO30YKJIEHUU YTOJIOBHOTO JIeJIa B TE€UEHHUE JBALIATH YETHIPEX YaCOB HAMPABIIACTCS
npokypopy. O NPUHATOM pELIEHUH COOOIIAeTCs 3aABUTEIIO U JIMILY, B OTHOIICHUH
KOTOPOI'0 BO30YXAEHO JI€J10, C Pa3bsICHEHUEM €My IMpaB U 00A3aHHOCTEN B CBS3H C
HA4aJIOM YrOJIOBHOT'O IIPECIIEIOBAHUS.

3. Ecnu w3BECTHO JIMIO, TOCTPaAaBIlee OT COBEPIICHHs MNPECTYIUICHUS,
OJTHOBPEMEHHO C BO30YKIEHHEM YroJIOBHOTO J€Jla OHO IPU3HAETCS MOTEPIIEBIINM,
a ecJM BMECTE C COOOIIEHHEM O MPECTYIUICHUH 3asIBJICH TPaKJaHCKUI HCK, JIUIO

IMPU3HACTCA TAKIKC I'PAKITAHCKHUM HUCTIOM.

1.Pemenne o BO30OYXJICHHMH YTOJIOBHOTO Jejla IPU3HACTCS 3aKOHHBIM U
000CHOBAaHHBIM TIPH HAIMYHMHM YKA3aHHOT'O B 3aKOHE IOBOJIa, YCTAaHOBJICHHOCTH
OCHOBAHUU U COOIOJICHUN YCIOBUH YTOJIOBHOTO MPECIISIOBAHMUS.

2.IIpaBoM Ha BO30YKJIEHHE YTrOJIOBHOTO Jejia 00JaaroT CIeA0BaTelb, OpraH
JIO3HaHMUS, TPOKYPOP.

3.IIpokypop mocie Bo30YXACHHUSI YTOJIOBHOTO Jeja HE MOXET IMPOU3BOIUTH
0 HEMY MpollecCyalbHbIE JEUCTBUS, CBSI3aHHBIE C COOMPAHUEM J10KA3aTENbCTB.

4.3agBUTEIIO U JUIY, B OTHOIIIEHNH KOTOPOTO BO30YKJIEHO YTOJIOBHOE JIEJO,
NUCBMEHHO COOOIIAeTCsl O MPUHSITOM PEIICHUH B TEUECHHE [BAAIATH YEThIPEX
yacoB. B cooOlleHnn yKka3bIBalOTCS J1ata BO30YXKACHUS YTOJIOBHOTO JieNla, KeM

NPUHATO pelIeHue, KBanupUKalUsi MPECTYIUICHUS, TMEePEUUCISIOTCS MpaBa
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COOTBETCTBEHHO MOTEPIEBLIETO WM MTOA03PEBAEMOr0 CO CCHIIKOM Ha cTarhio YIIK
PK.

5.B coorBerctBUM ¢ m. 6.1. UHCTpyKIMK O MOpsIAKE MpHUEMa, PETUCTPALINH,
yuyeTa W pa3pelieHHs] 3agBICHUNA, COOOUIEHWH M HMHOW HH(OpManuu O IMpe-
crymienusx u mpouciiectBusix (Ne 95/IIA ot 27 suBaps 1998 1.) cpok s
BO30YKJIEHUSI YTOJIOBHOI'O JieJla UCUMUCISAETCS C MOMEHTA PETUCTPALMH 3asiBICHUS
WIH COOOILEHUS O MPECTYIJICHUU B OpraHe YTrOJIOBHOIO MpecieaoBaHus, (CM. 1. 1
koMM. K ctaThe 184 VIIK).

6.Ilpu BO30YX/J€HHH YTOJOBHOIO Ji€la OpraH YroJOBHOTO MpPECiel0BaHuUs
pykoBoAcTByeTcss MHCTpyKuMe O €IMHOM Yy4eTe NpPECTYIUICHWH, JIHI, WX
COBEPIIMBUINX, YTOJIOBHBIX JEJ U MATEPHUAIIOB, OCYKIEHHBIX, JIUL], CKPBIBIIUXCS OT
OpraHoOB CIEACTBUS, JO3HAHHS M CyJa, 0e3 BECTH MPOMABIIMX, 3aJEP>KaHHBIX,
YTHAaHHOTO, MOXUIIEHHOr0 TpaHcmopTa (yTB. IPUKa3oM ['eHepanbHOro MpoKypopa
PK Ne 24 o1 23 centsa6ps 1997 rona).

7. CnenoBaTesieM, OpraHOM JIO3HAHUS MPHU BO30YKIEHUU YTOJIOBHOTO Jelia
3alOJIHAKOTCA COOTBETCTBYIOIIME JOKYMEHTHI MEPBUYHOTO YydeTa (KapTOYKH),
NOAMKUCHIBAEMbIE HA/I3UPAIOLIUM MPOKYPOPOM, KOTOPBIE TOJKHBI MPEJICTABIISITHCS B
opranbl lleHTpa mpaBoOBO#l CTaTUCTUKM U WH(MOpPMAIMU HE TO37HEe 24 4acoB ¢
MOMEHTa BO30Y)KIIEHHUS YrOJIOBHOTO Jiefla. YTOJIOBHOE JEJNO  CUUTACTCs
BO30YXKJIEHHBIM TIOCNIE peructpanuu mnpectymienus B opranax HIICuld wu
IIPUCBOEHUSI HOMEPA YIOJIOBHOMY JETy.

8. Ilpokypop 00si3aH He3aMEIJIUTEIbHO TMOANUCHIBATh CTATUCTUYECKHE
KApTOYKH, a B Clly4ac HECOIJIaCHs C PEIICHHMEM CIIENOBATEINsA, OpraHa JO3HAHUS
IPUHUMATh COOTBETCTBYIOIIE PEIICHUE C BHICTABICHUEM CTATIOKYMEHTOB (1. 11.2
npukasza ['‘enepanmpHoro mpokypopa PK  Ne 65 o130 wuions 1999 roma «O6

opraHu3anuvu IIPOKYPOPCKOI0 HaJA30pa 3a 3aKOHHOCTBIO CIICACTBUA N JO3HAHU.

Crarbs 187. OTka3 B BO30yXKA€HUHU YTOJOBHOIO Jejia
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1. Tlpu OTCYTCTBUM OCHOBaHUN K BO30Y>XJCHHUIO YrOJOBHOIO Ji€jia OpraH
YTOJOBHOTO MPECTEOBAaHUS BBIHOCUT IMOCTAHOBIIEHHE 00 OTKa3e B BO30YKICHUU
yrOJIOBHOTO JIeNa.

2. Komwusi moctaHoBieHUss 00 OTKa3e B BO30YXKICHUU YrOJIOBHOTO Jeia
TEUEHUE NBAJAIATH YETHIPEX YacOB HANpaBisieTCsl MPOKypopy M 3asBurtento. [Ipu
9TOM 3asBUTENII0 JOJDKHBI OBITh Pa3bsICHEHBI IpaBa U MOPSIOK OO0XKaTOBaHUS
MOCTaHOBJICHUS.

3. TlocraHoBiieHHe cieaoBaTelsi, JAo3HaBaTeNsi 00 OTKaze B BO3OYXKICHUU
YrOJOBHOTO Jiefla MOXET OBbITh O00KaJOBAaHO COOTBETCTBEHHO HAYAJIbHUKY
CJICZICTBEHHOI'O OTJIela, HauaJbHUKY OpraHa JO3HaHMS, a TakKe MPOKYypOopy WM B
Cyll B TIOpsiiKe, ycTaHOBJIeHHOM HacTosimuM Koxekcom. Iloctanomnenue cyma 06
OTKa3e B NMPUHATHH 3aSBJICHUS O YACTHOM OOBHHEHHUM MOXKET OBITh 00’KaJIOBAaHO B
BBILICCTOSALINHN CY/I.

4. Ecnu W3 TMOCTYNUBIIETO 3asiBICHHUS (COOOIIEHMS) YCMaTPHUBAIOTCS
HapyILIEHHUs] MOJUTUYECKUX, TPYAOBBIX, XWIMIIHBIX, CEMEWHBIX M HHBIX MpPaB
IpaXKJlaH, a TAKXKE HAPYILIEHUE 3aKOHHBIX HMHTEPECOB OPraHU3alNi, 3aIIUIIAEMBbIX B
NOPSIIKE TPaKJAHCKOTO CYIONPOU3BOJICTBA, TO OJHOBPEMEHHO C OTKa30M B
BO30Y)KJIEHUM YTOJIOBHOTO JieJla 3aWHTEPECOBAHHBIM JIMIAM JIOJDKHBI  OBITH
pa3bACHEHBl TIpaBa M TMOPSJOK oOOpamieHuss B Cyd JUIsl BOCCTaHOBIICHUS

HapyILIEHHBIX [IPaB U UHTEPECOB B MOPSAIKE I'PAXKIAHCKOTO CyAONPOU3BOICTBA.

1. Pemenne 00 oTKaze B BO30YXKJIEHWU YTOJIOBHOTO J€Jia MPAaBOMOYHBI
IIPUHUMATH CJIEOBATENb, OPraH JO3HAHUs, TPOKYPOP.

2. IlpeaBapuTenbHON MPOBEPKOU MOJIKHBI OBITH JTOCTOBEPHO YCTAHOBJICHBI
00CTOSITENhCTBA, CKITIOYAIOIINE YTOJIOBHOE TpecieoBanue. [lepedeHp yKka3aHHBIX
oOcTosiTenbcTB TpuBeAeH B dactu mepBoit ctrateu 37 VYIIK, u oH sBusercs

HCYCPIBIBAIOIMM, HC IIOAJIC)KUT PACIIUPUTCIBHOMY TOJIKOBAHHUIO.
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3. IloctanoBneHue 006 OTKa3e B BO30OYKJIEHUHU YrOJOBHOIO Jiejia BEIHOCUTCS
no npaBunam ctatbu 202 YIIK m OHO COCTOMT W3 BBOJIHOW, ONMUCATEIBHOW U
PE30OTUBHON YACTEN.

4. Pemenne 00 oTkaze B BO30YXICHUU YTrOJOBHOIO Jiejia JIOJKHO
OCHOBBIBaTbCSI Ha 3aKOHE, BBIBOJbBI PE30JIOTMBHOM YACTH JOJKHBI BBITEKATh W3
omucaTeIbHOM, OMUcaTeNbHas YacTh JOJKHA O0OCHOBBIBATHCS JOKa3aTEIhLCTBAMU,
MOJIYYEHHBIMU B XOJI€ TMPEABApPUTEILHON TMPOBEPKU TMOBOJIAa K BO30YKICHUIO
YTOJIOBHOTO J€Na.

5. B pe30dioTMBHOM YacTW MOCTAHOBJIEHUS OO0 OTKa3e B BO30YXKIECHUU
YTOJIOBHOTO JieJia HApsIAy C CYHIECTBOM PEIICHUS U €ro IPUANYECKUM OCHOBAHUEM
coJiepKaTcsl CBEICHMsI O BBIOJHEHUH TPEOOBaHMII YacTel BTOPOW M 4YETBEPTOM
HACTOSIILIEN CTAThU.

6. 3asgBuTeNIO pazbsicHsAeTCs coaepskanue crareit 103, 105, 107-109, 114, 187
VIIK, o uem aenaercs OTMETKA B PE30JII0OTUBHON YaCTH MOCTaHOBJIEHUs. Ha nepsom
AK3EMIUTSIPE MOCTAHOBJIEHHS 00 0TKa3e B BO30YXJICHUH YTOJIOBHOTO JIesia 3asiBUTEh
YIOCTOBEPSAET CBOEH MOANUCHIO TOJIYYEHUE €r0 KOIHUU.

7. Ilpu oTka3e B BO30YXKICHUHU YTOJOBHOTO Jieja MO MyHKTaM 3 u 4 4dactu
nepBoii ctatbu 37 YIIK nuio nucbMEeHHO YAOCTOBEPSAET CBOE COTJIache C JaHHBIMU
OCHOBAHUSIMH IPEKPALICHUS YTOJIOBHOTO MIPECIEA0BAHUS.

8. OTka3 B BO30YXJICHHH YyrOJOBHOTO JieJla MOXKET OBITh OO’KajJoBaH IO
WHCTAHIIMU PYKOBOJUTENSIM OpraHa YroJIOBHOTO TMPECIENOBAaHUsA, 3aTeM JH0O
OJIHOBPEMEHHO TPOKYPOPY M B TOCIEAyIomeM B cya. JKamoba Takke MOXKET ObITh
HaIlpaBJIEHA HEMIOCPEACTBEHHO ITPOKYPOPY UM B CY/IL.

9. Cpok nojaun xano0sl Ha pernieHue 00 0Tka3e B BO30YKICHUU YTOJIOBHOTO
JieJ1a OTPaHUYEH CPOKaMHU TABHOCTH MPUBJICUYCHUS K YTOJIOBHOW OTBETCTBEHHOCTH.

10.Ilpu  3ammre  WHTEPECOB  JMIA B  IOPSJAKE  TPAXKIAHCKOTO
CyJIONpPOM3BOJICTBA IO 3alpoCy CyAa HaMpaBJSIOTCA 3aBEPECHHBIE KONUHU
(kcepokonuu) HEOOXOAUMBIX MaTepHaloB 00 OTKa3e B BO30YXKJEHHH YTOJIOBHOIO

Aca.
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Crarbs 188. Ilepenaua cooOmeHus win 3asiBJIeHUs 0 NMPECTYIJIEHUH 110
MOJCJIEeACTBEHHOCTH M MOJACYAHOCTH

1. JIOMKHOCTHOE JIMLIO UM OpraH, YIpaBOMOYEHHBIE BO30YIUTH YrOJOBHOE
7IeNo, BIpaBe IMepeAaTh 3asBICHUE WM COOOIIEHHWE O MPECTYIUIEHUH 110
NOJICTIEACTBEHHOCTH 0€3 BO30YXAEHHs YTOJIOBHOIO Jiejia TOJIbKO B CIIydasiX, Korja:

1) npecTyrieHne COBEPIIEHO 3a MPEAEIAMHU JaHHOTO pailoHa U ISl peIEHUs
BOIIPOCa O BO30YXKJACHUU YTrOJOBHOTO Jeja HEOOXOIUMbI MPOBEPOUHBIC JCHCTBUS
10 MECTY COBEPIICHUS TPECTYIICHHUS;

2) ansa peuieHusi Bompoca O BO30YXKJIEHUU YTOJOBHOTO Jejia HEOOXOIUMBI
IIPOBEPOYHBIE JEUCTBUS, KOTOPhIE MOTYT OBITH MPOBEACHBI TOJBKO OpPraHOM, K
NOJICJIEICTBEHHOCTH KOTOPOTO OHO OTHECEHO.

2. O mnepenaue 3asBICHUI W COOOIIEHUH MO TOJCIEACTBEHHOCTH 0€3
BO30YKJIEHUsI YTOJIOBHOTO Jiejla B TE€UEHUE JBA/IATH YETHIPEX YaCOB JIOJKEH OBIThH
YBEJIOMJIEH ITPOKYPOP.

3. Ilepenave o moacyaHocTH 6€3 BO30YKACHHS YTOJIOBHOTO Jielia MOJjIexar
TOJIBKO >Kajao0bl TMOTEPHEBIIUX O MPECTYIUICHUSX, TPECICAYEMbIX B MOPSIAKE

4aCTHOrO OOBUHEHUS.

1. 3asBnenusi, cooOmieHuss ¥ WHasg WHPOPMANMS O TMPECTYIUICHUAX W
IIPOUCLIECTBUAX, HANPABICHHBIE II0 IMOJCJICICTBEHHOCTH, NOMJIEKAT NOBTOPHOU
perucTpanuyu B OpraHax IOJYYHMBIIMX HMX, CO CHATHEM C y4yeTa B OpraHax HuX
HarpaBuBIIMX. CpOK paccCMOTPEHUsS B STOM ClIy4ae HCUHCISIETCS C MOMEHTA
NOCTYIUICHUS] B HampaBiieHHble oprasbl (1.6.4. MHCTpyKUMM O MOpSAKE MpueMma,
pPETHCTpAIK, YyUY€Ta U Pa3peIICHHs] 3asiBICHUN, COOOIEHNN U MHOW MH(GOPMAIIHH O
npecTymieHusix u npoucmectBusix (yrB. Ilpukazom ['enepanbHoro npokypopa PK

No 95/I1A ot 27 sauBaps 1998 rona.).

25



26

2. Ilpm ycTaHOBIEHHMHM TPU3HAKOB HWHOM MOJACIEICTBEHHOCTH WU
MOJACYAHOCTH 3asBJICHHE WM COOOLIEHHWE O NPECTYIUICHUH HEMEIJIEHHO
IIEpEIacTCs B COOTBETCTBYIOIINI KOMIIETEHTHBIN OPraH.

3. Pewmenue o mnepemaue MO NOJCIAEACTBEHHOCTH WM MOACYIHOCTH
OPUHUMAET ClIe[l0BaTelb, OPraH JO3HAHUs, IPOKYpPOp, CY/I.

4. o mnepenauu 3asBICHUA WIM COOOUIEHUS O NPECTYIUICHUH IO
NOJICTEACTBEHHOCTH OPTraH WU JOHKHOCTHOE JIMIO 00s13aHbI MPUHATH HEOTIOXKHbIE
MEpbl K 3aKpEIUICHUI0O W U3BATHIO CIEJOB TMPECTYIUIEHUS, K MPECCUCHUIO
PECTYIHOM e TeIbHOCTH.

5. Ilpu coBepuieHUM OJHOPOAHBIX TMPECTYIUICHUH HA  Pa3IMYHBIX
aIMAHUCTPATUBHO-TEPPUTOPHUATBHBIX eAMHUIIAX MOJICNIEICTBEHHOCTD
OTpeJeNsIeTCsl TI0 MECTY COBEPIICHHS MOCIETHEro MpecTyIUIeHus: 00 Mo MecTy
paccCMOTpeHHUs 3asBICHUS WM cooOmieHuss o mnpectymieHud. Croopsl o
MOJICTIEACTBEHHOCTH Pa3peIIaloTcsi IPOKYPOPOM.

6. Ilpu oTHeceHHM TOJCIEACTBEHHOCTH HECKOJBKUX TNPECTYIUICHUH K
pa3TUYHBIM OpraHaM YTOJOBHOTO MpPECIEIOBAaHUS BOMPOC O MOJACIEICTBEHHOCTH
pasperniaeTcs MyTeM MOTJIOMIEHHS MEHEE TSHKKOTO PECTYIJICHUST 00JIee TSKKUM.

7. Ilepemaua 1O TOACIENCTBEHHOCTH, TIOJICYAHOCTH 3asBICHUS WU
COOOIIEHUSI O TPECTYIUICHUH OQOpMIIIETCS TIOCTAaHOBJICHUEM, B KOTOPOM
u3naraloTcs Kpatkas ¢dalyna nesHus, Iopuaddeckue M (PaKTHYECKHEe OCHOBAHMUS
JAHHOTO pEUIEHUs, TOYHOE HAMMEHOBAHUE OpraHa, K IOJCIEACTBEHHOCTU WU
MOJICYIHOCTA KOTOPOTO OHO OTHeceHo. Jlpyroit ¢opmoil sABISE€TCS MHUCHMO C
OT00HBIM COACPIKAHUEM.

8. Ilpokypopy, OCYIIECTBISIONIEMY HAJI30p, HaMpaBISETCS  KOMMS
MIOCTAHOBJICHUS WM TMHChbMAa O TIepenade 3asBICHUS WX COOOIICHHS O
IPECTYIUIEHUH 1O MOJACIEICTBEHHOCTH, a TAKXKE JKAJI0OBI IO MOJACYTHOCTH.

9. XanoOGkl moTEepneBIIMX O MNPECTYIUICHUSX, MPECIECNYEeMbIX B MOPSAKE

YaCTHOTO OOBWHEHHS, HAMNPABJISIOTCS B PallOHHBIN (TOPOJCKOM) Cyd MO MECTy
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COBEpILUEHUsI MPECTYIJICHUS. 3ampeniaeTcss Mo JaHHBIM »Kajno0aM OJHOBPEMEHHO
OTKa3bIBaTh B BO30YKJIEHUH YTOJOBHOIO JIela.

10.B  He TepnAmMX OTJIArateJbCTBa  CIy4dasix OpraH  yroJIOBHOTO
npeciieJoBaHusl, KOTOPOMY MOCTYINUJIA >kajo0a B MOPSAKE YaCTHOrO OOBHHEHMS,
BIIpaB€ NIPOU3BECTH HEOOXOJIMMBIE TMPOBEPOUYHBIE JACHCTBUS 1O YTOYHEHUIO
kBasMukauuu npectymieHuss. Cpok AaHHOW NPOBEPKH HE JOJDKEH MPEBBIIIATH
JBAJIIATH YEThIPEX YaCOB C MOMEHTA MOCTYIJICHUS KaJIOOBbI.

11.IlocTynuBiiee 1O MOACAEACTBEHHOCTH 3asBJICHUE WM COOOILEHHE O
NPECTYIUICHUU pacCMaTpHUBAETCA B IIPEAENAX CPOKOB, YCTAHOBIICHHBIX cTaThell 184
VIIK. YacTtHas >xamoba paccMaTpuBaeTcs CyIOM, Kak MpPaBHIIO, B TEUECHHUE TPEX

cyToK 1o npasuiam ctateu 391 VIIK.

CraTbsa 189. [leiicTBusi opraHa yroJiOBHOr0 mpecsje0BaHusl IMOcJie BO3-
Oy’KIeHHus YroJIOBHOIO J1esia

[Tocne BO30ykeHHs YTOJIOBHOTO Jea:

1) mpokypop HampaBbisSIET J€J0 CIEAOBATEII0 WM OPraHy IO3HaHUS JIs
POU3BOJCTBA MPEIBAPUTEIBHOTO CIAEACTBUS WIH I03HAHUS;

2) cnenoBaTeNab NPUCTYNAET K NPOU3BOACTBY MPEABAPUTEIBLHOTO CIEICTBHUS;

3) opraH 103HaHUS MO AejaM, IO KOTOPbIM IMPOU3BOICTBO MPEABAPUTEIHLHOTO
CIENCTBUS  O0fA3aTENIBHO, IIOCJIE€ BBIMOJTHEHUS HEOTJIOKHBIX CJEJACTBEHHBIX
JNEUCTBUN HANPABISAET JEJI0 JUISI MPOU3BOJICTBA NMPEABAPUTEILHOTO CIIECICTBUSA; 110
JenaM O TMPecTyIUIeHUSIX, YyKa3aHHbIX B cTaThe 285 Hactosmero Kopekca,

IMPOU3BOAUT JO3HAHHC.

1. IIpokypop He BOpaBe CaMOCTOSITEIbHO MTPOU3BOJAUTH MO YIOJOBHOMY JIEITY
KaKue-Im0o MmpoIieccyaabHbIe ICUCTBYS, CBI3aHHBIC C COOMpPAHUEM JOKA3aTeIIbCTB.

2. Tlpu BO3OYKJIE€HUM YTOJIOBHOTO JleJla MPOKYpPOPOM ClI€IOBaTellb, OPraH
JIO3HAHUS BBIHOCUT NTOCTAHOBJICHHUE O MIPUHATUHU YTOJIOBHOTO JI€Jia K CBOEMY IIPOU3-

BOICTBY. HpI/I INPUHATHA AJAHHOTO PEHICHUA CICAO0BATCICM, OpraHoOM JO3HaHH:A
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BBIHOCUTCSI €IMHOE TTOCTAHOBJIECHUE O BO30Y)KICHUHU YTrOJOBHOTO JI€jia U MPUHITHU
€ro K CBOEMY IPOU3BOJICTBY.

3. Bo30yxJieHHOE MPOKYpPOPOM YTOJIOBHOE €10 YaCTHOIO OOBMHEHUSI HE
MOKET OBITh MPEKPAIICHO BBUY TPUMHUPEHUSI CTOPOH.

4. JInss 00bEKTUBHOTO UCCIEAOBAHUS OOCTOSITEILCTB IO JIeJIaM, 10 KOTOPHIM
paccienoBaHue BejeTcss B (QopMe J103HaHHSA, MPOKYpOp BIpaBe HA3HAYUTH
pe/IBapUTEIBHOE CIIEJCTBUE.

5. HepomycTumo HampaBieHUE Jejla TPOKYpOpoOM JJisi TPOU3BOJICTBA

HO3HaHUs, €CJIU 110 HCMY 00s3aTeJIbHO MpCABAPUTCIIBHOC CICACTBUC.

Cratbsa 190. Hag3op npokypopa 3a 3aKOHHOCTbI0 BO30YKIeHHUS YrOJI0B-
HOI0 J1eJjia

OcymiecTBisis HaA30p 3a 3aKOHHOCTBIO BO30YXKICHHUS YrOJOBHOTO JIeja,
IIPOKYPOp BIIpaBe:

1) OTMEHUTh IIOCTAHOBJIICHHE JO3HABaTeNs, oOpraHa JO3HAHUSA WJIU
ciemoBareis O BO30YXKICHHUU YroJIOBHOTO JieJla W OTKa3aTh B BO30YXKICHUHU
yrOJIOBHOTO JIeJa;

2) OTMCHUTH IIOCTAHOBJICHHE JIO3HABATCNIs, OpraHa JO3HAHUS WM
cienoBaTens 00 0TkKa3e B BO3OYXKIECHHUU YT'OJIOBHOTO JieJila U BO3OYIUTH YTOJOBHOE
bi(S)) (oK

3) OTMEHHWTH IIOCTAHOBJICHHE JO3HABaTesA, OpraHa JO3HAHUSA WU
cienoBaTens O BO3OYXKICHHHM YTOJIOBHOTO JieJla M TPEKPaTUTh YTOJOBHOE JICIIO,

CCJIN 110 HCEMY YK€ IIPON3BCACHEBI CJICACTBCHHBIC I[GﬁCTBHH.

1. IlpenmeToM DPOKYPOPCKOrO0 HAaA30pa SIBIAIOTCA KaK 3aKOHHOCTb, TaK WU
000CHOBaHHOCTh PEIIEHUH B CTaJAWH BO30YXKICHHUS YTOJIOBHOTO Jelia. 3aKOHHOCTh
MPEIIOaaraeT CTPOroe COOTBETCTBUE PEUICHUS HOPMAM MAaTEpPUAIBHOIO H

YTOJIOBHO-TIPOIIECCYaTbHOTO  3akOHOB.  OOOCHOBaHHOCTH  O3HA4yaeT,  4YTO
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IOpUJINYECKUE BBIBOJABI BBITEKAIOT M3 HMMEIOIMIMXCA B MaTepHaiax Jielna
JIOKa3aTEIbCTB.

2. IlepuoguyHOCTh HaJ30pa 3a 3aKOHHOCTbIO M 0OOCHOBAaHHOCTBIO
BO30YXJCHHUSI YTOJIOBHOTO Jiefla: MPU TMOCTYIUICHUHM KOMHUHM TIOCTAHOBJICHUS O
BO30Y)KJIEHUM YTOJOBHOTO Jejla B HAOMIOJATeNbHOE MPOU3BOACTBO; IPH
00’XKaJloBaHUM JJAHHOTO TIOCTAHOBJICHMS; HE PEXKe OJHOr0 paza B HENENII0 MpHU
IIPOBEPKE MOPSIKA MPUEMa, PETUCTPALIUA U PA3PEIICHUS 3asIBIICHUN U COOOIIEHUN
0 TPECTYIJICHUSIX; TPH PACCMOTPEHUU TMOCTYNAIOIMMUX B HAOIIOJATEIHLHOE
MPOU3BOJICTBO MHBIX MATEPUANIOB, TPH CAHKIIMOHUPOBAHUU MPUHYIUTEIHHOTO
OCMOTpa MECTa MPOUCIIECTBUSA (KUIUIIIA).

3. Hamzop mpokypopa 3a 3aKOHHOCTbIO M OOOCHOBAaHHOCTBHIO OTKa3a B
BO30Y)KJIEHUM YTOJIOBHOTO Jejla JOJIKEH BECTHCh €KEHEIEIbHO COBMECTHO C
noapazaeneHusamu HIICull.

4. B ciuydae oTkaza B  BO30YXKIEHHM YrOJOBHOTO Jiela IO
peadIIIUTUPYIOIIEMY OCHOBaHUIO (OTCYTCTBHE COOBITHS, OTCYTCTBHE COCTaBa
NPECTYIUICHHUS ), BPEMSI OTMEHBI IAHHOTO PELIEHUS] OTPAaHUYEHO CPOKaMU JaBHOCTHU
NPUBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH.

5. TIpoxypop mpekpaiiaer Bo30YXIACHHOE YrOJIOBHOE JAENO0, €CIH M0 HeMy
nociie JTAHHOTO PEIICHHs] MPOU3BEACHO HE TOJBKO CIEACTBEHHOE, HO U JI000e
IpolecCcyabHOE NIEWCTBUE (HAMpaBICHUE 3alpOCOB, UCTPEOOBaHUE MPEIMETOB U
JIOKYMEHTOB M T.I1.).

6. IIpoxypop BIpaBe MPEKPaTUTH YTOJOBHOE JENIO Ha JIOOOM dTare CTaJauu
IPEIBapUTEIHLHOTO pacCaeOBaHMs U TO3HAHUS J0 MpeaaHusl OOBUHSIEMOTO CYy.

7. Ecnu yroioBHoe nen BO30YXKIEHO B OTHOIIEHUHM HECKOJIBKHX
MOJ03PEBAEMbIX, TO MPU HAJIWYUKU K TOMY OCHOBAaHMU MPOKYpop BIpaBe Oe€3
OTMEHBl  TIOCTAHOBIIGHHSI O BO30YXJCHHH YTOJOBHOTO JieJla  BBIHECTH
MMOCTAHOBJICHUE O TMPEKPAIICHUU YTOJOBHOIO MPECIEIOBaHUS MPOTUB OTACIbHBIX

K3 OTHUX JIHII.
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8. Pemenue OCYIIECTBIAIONIETO HAA30p MPOKypopa MOXKET ObITh
00’Kajl0BaHO CTOPOHAMM BBILIECTOSIIIEMY TpoKypopy. Kpome Toro, pemenue o0
OTKa3€ B BO3OYXKJIEHUU YTOJIOBHOTO jena B nopsiake ctatbu 109 YIIK moxeT ObITh
00’KaJIOBaHO 3asIBUTEJIEM B CY]I.

9. Ilpu oTMeHe MPOKYpOPOM MO TEM K€ OCHOBAHHUSM MOBTOPHOTO PELICHUS
opraHa JO3HaHUs, CJEAOBaTeNlsi O TMPEKpPalUleHUHd YTrOJOBHOTO Jela Iocie
NEPBOHAYAIBHOTO OTMEHEHHOTO MX pelleHuss 00 OTKa3e B BO30YXKICHHUH
YrOJIOBHOT'O JieJla MPOKYpOp BIpaBe BO3OYAUTH AUCIUIUIMHAPHOE MPOU3BOACTBO B
OTHOIIEHUH YKa3aHHBIX JIOJKHOCTHBIX JIMII.

10. IIpu ocyiecTBIEHUN HaA30pa 3a 3aKOHHOCTBHIO B CTAJIUU BO30YKIEHUS
YrOJIOBHOTO Jiea MpoKypop pykoBojacTByercs 3akoHoM PK «O mpokyparype PK»,
npukazoM ['enepanbHoro npokypopa PK  Ne 65 ot 30 wurons 1999 roga «O6
OpraHu3aliy MPOKYPOPCKOTO HAA30pa 3a 3aKOHHOCTBHIO CIICJCTBUS U JO3HAHUSY,
NHcTpykumen o nopsiake npuema, perucTpaluy, yueTa U pa3pelieHus 3asiBJICHUN,
cooOmieHnit U WHOM HMHGOPMAIMK O MPECTYIUICHUSX M MPOUCHIECTBUAX (YTB.
[Ipukazom I'enepanpHoro mpokypopa PK Ne 95/I1A ot 27 suBaps 1998 rona.),
HNHCcTpyKUIMEN O €AMHOM y4YeTe MPECTYIUICHUM, JIUL], UX COBEPIIUBIINX, YTOJIOBHBIX
el W MaTepualoB, OCYXICHHBIX, JHUL, CKPBIBIIMXCS OT OPraHOB CIEACTBUS,
JIO3HAHUS U CyJa, 0e3 BECTH MPONABIINX, 3aJ€P>KaHHbBIX, YTHAHHOTO, TTIOXUIIICHHOTO

TpancnopTa (yTB. npukasoM ['enepansHoro npokypopa PK Ne 24 ot 23 centsbps

1997 rona).

PA3/IEJI 4. Mepbl niponieccyajibHOT0 MPUHYKIEHUS
I'TIABA 17. 3BAJEP KAHUE ITIOJO3PEBAEMOI'O

Cratbsa 132. OcHoBaHUA 3a/IePKAHUSA
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1. 3agepxaHue mNOAO3PEBAEMOr0 B COBEPIICHWH NPECTYIUICHHUS - Mepa
MPOLIECCYaNbHOTO NPHUHYXACHUS, HNpPUMEHseMass C LENbl0 BBIICHEHUS €ro
OPUYACTHOCTH K MPECTYIUICHUIO W pa3peuieHusl BOIPOca O NMPUMEHEHUU K HEMY
MepbI MTPECEUEHMsI B BUJE apecTa.

2. Opras, OCyIIECTBISIOIINN YTOJIOBHOE MPECIECI0BAHNE, BIPABE 3a1€PKATh
JUIO0, TMOJ03PEBAEMOE B COBEPLIEHUH MPECTYIUIEHUS, 32 KOTOPOE MOMKET OBITh
Ha3HAY€HO HaKa3aHWe B BHJIE JHILEHUS CBOOOABI, MPU HAIUYUU OJHOTO U3
CIEIYIOIIMX OCHOBAHUM:

1) xorma STO JMIIO 3aCTUTHYTO NpPH COBEPIIEHUU TMPECTYIUICHUS WIH
HEIOCPEACTBEHHO MTOCJE €r0 COBEPLICHNUS;

2) Korja O4eBHUALBI, B TOM YHCJE MOTEPIEBIINE, MPSIMO YKaKYT Ha JAHHOE
JUII0, KaK Ha COBEPIIMBIIEE MPECTYIUICHUE, JINOO0 3aepKaT 3TO JUI0 B MOPAJIKE,
npeaycMoTpeHHOM ctatbell 133 Hacrosimero Konekca;

3) korga Ha 3TOM JIMILIE WM HA €ro OAEXKJAE, MPU HEM WM B €ro >KHUIUILIE
OynyT 0OHapyKEeHBI SBHBIE CIEABI IPECTYILIICHUS;

4) Korga B TMOJYYEHHBIX B COOTBETCTBUM C 3aKOHOM MaTepuaiax
ONEPATHBHO-PO3BICKHON AEATEIbHOCTH B OTHOILLICHHUH JIMLIA UMEIOTCS TOCTOBEPHBIE
JAHHBIE O COBEPIICHHOM WM TOTOBSIIIIEMCS MM TSHKKOM HWJIM 0CO00 TSIKKOM
PECTYIICHUU.

3. Ilpy HanWuyuM HMHBIX JAHHBIX, JAIOIMIMX OCHOBAHHME MOJI03PEBAaTh JUIO B
COBEPIICHUU MPECTYIJICHUS, OHO MOXET OBITh 3a/ep)KaHO JHUIIb B TOM CIydae,
€CJIA 3TO JIUIO IBITATIOCh CKPBITHCS JUOO KOTJa OHO HE MMEET MOCTOSHHOTO MecTa

JKUTCIBbCTBA NJIKX HC YCTAHOBJICHA JIMIYHOCTD I1IOJO3PCBACMOI0.

1. VYronoBHO-mpolecCyaabHOE 3aJCp)KAHUE SBJISECTCS OJHUM W3 BHUJIOB
COAEPkKaHUs MOJ CTPaXKEW, HapsAy C apecToM. B 3ToM cBA3M 72-4acoOBBIM CpPOK
3a/iep’KaHusl TI0JI03PEBAEMOI0 YUYHUTBHIBAETCA TMPU HCUYUCIECHHUU CPOKOB apecra B
Ka4eCTBE MEPHI MPECEUYEHHUs, €AUHO MNPABOBOEC IMOJOKEHHUE COJAEPKALMXCS TOA

CTpaXkeil 0103peBaeMbIX U OOBUHSIEMBIX (CM. IPUIIOKEHUE 2).
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2. YTOoJIOBHO-TIPOILIECCYAIbHOMY  3aJiepKaHUI0  TOJI03PEBAEMOr0,  Kak
MPaBUJIO, MPEIIECTBYET (DaKkTUUecKoe 3ajepiKaHue (3aXBaT MPABOHAPYIIUTEINS) U
aAMUHUCTPATUBHOE 3aJiepKaHUe, BPEMsI KOTOPBIX BXOASAT B OOIIMI 72-4acoBbId
CPOK 3aJiepXaHus IOJ03PEBAEMOr0. YTOJOBHO-IIPOILIECCYAIbHOE 3ajepiKaHue
IPOU3BOUTCS TOJBKO MOCIE BO30OYKIEHUS YTOJIOBHOTO JIea.

3. IlpaBom Ha YyroJoBHO-IPOLIECCYaIbHOE  3ajJiepkaHue  0O0JagaroT
cleoBaTeNlb M OpraH JI03HAHUS KakK MO CBOCW MHUIMATHUBE, TaK W MO YKa3aHUIO
poKypopa. YKazaHue 00s3aTeIbHO JIJIsi UCTIOJTHCHHUS.

4. 3anepkaHue MOJ03PEBAEMOI0 MPUMEHSETCS TPHU OINPEICIEHHOCTH €ro
1esaed, JOKa3aHHOCTH OCHOBAaHWM, HAJIMYUMU MOTHBOB, COOJIOJICHHH OOIIEro u
YACTHBIX YCJIOBUU. 3aKOHHOCTh U OOOCHOBAHHOCTD 3a/ICP>KaHMS PACIICHUBACTCS Ha
MOMEHT MPUHSTHS PEIIeHUs 00 TOM U, KaK MPaBWJIO, 0€30THOCUTENLHO K Cy1e0HO-
CJICJICTBEHHOM TEPCIIEKTUBE KOHKPETHOT'O YTOJIOBHOTO Jieja.

5. 3aKkoH yka3bIBa€T Ha JBE LIEJIM 3aJepxkaHus nopo3peBaeMoro. Mcxonas us
3aga4 yrojoBHoro npouecca (crates 8 YIIK), 3agep:xkanue B mopsigke ctatbu 132
MOXKET TMPUMEHATbCA Kak Juisl  OOecredyeHHs  HaJIeXkKallero  IOBEJACHHUS
MI0JI03PEBAEMOr0, TaK M JJIsl YCTAHOBIIGHHSI 3aKOHHBIMH CIIOCOOAMU HCTOYHHUKOB
JI0Ka3aTeNbCTB, B TOM YUCJIE MTOKAa3aHUM 110/103pEBAEMOT0.

6. 3aKoH mIpeaycCMaTpUBAET MSATh OCHOBAHMI YrOJIOBHO-TIPOLECCYaTIbHOIO
3a/iepKaHusi, MPEIYyCMOTPEHHBIX I.I. 1-4 4YacTu BTOPOM U YacTblO TpPEThEU
HACTOSIIEH CTAThU.

7. JIumo cyuTaeTcs 3aCTUTHYTHIM HEMOCPEACTBEHHO IOCIE COBEPLICHUS
NPECTYIICHHUS], €CIIM OUYEBULIBI, B TOM YUCJIE MOTEPIEBIINNA BUAEIH JIUIIO B MOMEHT
COBEpIICHUS MPECTYIUIEHUS U 3aJIepKaIM €T0 B X0JI€ MPECIeIOBAHMUSI.

8. VYKa3zaHue MOTEpNEBIINX, CBUACTEICH-OYEBUJILIEB HA I0OJ03PEBAEMOTO
JOJDKHO ~ OBITh  MpoleccyalbHO  O0QOPMIICHO  OOBSICHEHUSMH  JIONPOCAMHU,

NpcaAbABICHUCM HA OIIO3HAHUC, OYHBIMU CTAaBKAMMU.
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9. K sBHBIM cieiaM NOpPECTYIUIEHHS OTHOCATCS MPEAMETHl MPECTYIHOIO
MOCSTATENbCTBA, OPYAUE MPECTYIJICHUS, CJEAbl HEMOCPEICTBEHHOIO KOHTAaKTa
[10J1I03PEBAEMOT'0 C MOTEPIIEBILIUM.

10. OcHoBanueM i 3ajep:KaHus MOJ03PEBAEMOTO IO M. 4 4acTU BTOPOM
HACTOSILEN CTaTbU CIIYXaT PE3ylbTaThl ONEPATUBHO-PO3BICKHON JESITEIbHOCTH (CT.
14 4.1 3akona PK «O06 onepaTuBHO-PO3BICKHON JEATEIBHOCTHY), B TOM YHUCIE /10
BO30YKJI€HUsI YTOJNOBHOTO Jena. OnepaTuBHO-PO3BICKHBIE JAHHBIE, COAEpIKAIIUECs
HAa TEXHUYECKHMX HOCHUTENAX HHPopMauuu (3ByKO-BUIEO3aMUCh U Ap.),
NpUOOIIAIOTCS K YTOJIOBHOMY Ha OCHOBAHHMH paropra JOJKHOCTHOIO JIMIAa OpraHa
JI03HAHUSI B KaueCTBE BEIIECTBEHHOIr'O Jl0Ka3aTelbcTBa. BepOanbHas omepaTHBHO-
po3bICKHAsT MHpOpMalUg U3 KOHPUIACHIMATBHBIX HCTOYHUKOB OQOpMISETCS C
y4eToM TpeOOBaHUI 3aKPHITOCTH MCTOYHHUKA, CIOco0a €€ MOJyYeHHUs U 3allluThl
CBUJIETEJIbCTBYIOIIMX JIMII.

11. ITog MHBIMU JAHHBIMU CIIEAYET MOHUMATh KOCBEHHBIE JI0KA3aTEIbCTBA O
OPUYACTHOCTH  JHIla K  TOpecTyluieHuto  (MarepuanbHas  Jub0  WHas
3aMHTEPECOBAHHOCTh, OOHApPYXEHHWE Ha MECTe TPECTYIUICHUS OCTaBJIECHHBIX
JAHHBIM JIULOM CJEI0B, JaHHBIE O PUTOTOBICHUH K MPECTYIUIEHUIO U T.I1.).

12.  OOmwmM  ycimoBHEeM JUIS  YETBIpEX OCHOBAaHUM  3ajeprKaHus
nogo3peBaeMoro (m.m.1-4 yactu 2 HACTOAIIEH CTaThbU) SBISETCA COBEPIICHUE
NPECTYIUICHHUS] C CaHKIMEH B BHUJE JIMIIEHUS CBOOOABI. YacTHbIE yCIOBUA (JUIO
IBITAJIOCh CKPBITHCS, HE UMEET MOCTOSTHHOTO MECTA JKUTEJIbCTBA, HE YCTAHOBJIECHA
JUYHOCTh TIOJIO3PEBAEMOI0) B OTHEIBHOCTH WM COBOKYIHOCTH  JIOJIKHBI
COIYTCTBOBaTh IATOMY OCHOBAaHMIO YTOJIOBHO-IIPOLECCYAJIBHOIO 3aJCpKaHUS —
HAJIMYUE UHBIX JTAHHBIX OJA03PEHUSI.

13. B HCKIIOYUTENBHBIX CAydasX (HAJIMYKME CYAMMOCTH 3a YMBIILICHHbIE
IPECTYIUIEHUS, AEP3KUNA COcO0 COBEPIIEHMS MPECTYIUIEHUS, CONPOTUBIEHUE MPU
3aXBaTe, COBEPUICHUE NMPECTYIUIEHUH B BUJE NMPOMBICIA U T.I.) IPU HAIUYUU HUHBIX

JaHHBIX IIOAO3PCHHA M YaCTHBIX YCJ'IOBI/Iﬁ JUIOO MOXKCT OBITH 3aCPKaHO 3a

33



34
COBEpILIEHUE NPECTYIUIEHUS, 32 KOTOpPOE MPEIyCMOTpeHO Oojiee MATKOoe, 4YeM
JUIICHUE CBOOOIBI, HAKa3aHHE.
14.MotuBsl YTOJIOBHO-IIPOLIECCYATIBHOIO 3a7eprKaHus MOT'yT
YCTaHABIMBATHCA JIOOBIMU JaHHBIMH, B TOM YHCII€ ONEPATUBHO-PO3BICKHBIMU,
NO3BOJISAIOIIMMU MPEIOoiaraTb, 4YTO MOJ03PEBAEMBINA CKPOETCS, BOCIPEMATCTBYET

YCTAaHOBJICHHUIO UCTHUHBI IO ACJTY WX IPOJOJDKUT NPECTYIIHYIO ACATCIbHOCTD.

Crarbsa 133. [IpaBo rpaxaaH Ha 3ajeprKaHue JIMI, COBEPIIMBIINX Mpe-
CTyILUICHHE

1. TlorepnieBmnii, a Takke JIFOOOM MHOM T'PaKIaHUH UMEIOT TIPABO 3aJIePKATh
JIMLIO, COBEPLIMBIIEE MPECTYIUJICHUE, C LEJIbI IPECEYECHUS] BO3MOXKHOCTH COBEP-
HIEHUSI UM MHBIX MOCSTaTEIbCTB.

2. B ciy4asix, mpeayCMOTPEHHBIX YacCThIO MEPBOW HACTOSIIIEH CTAaThH, K 3a-
JEp>)KaHHOMY JIUIly TIpH OKa3aHUM UM COMPOTHBJICHHS MOTYT OBITh B Tpenenax,
peyCMOTpeHHbIX cTaTheil 33 YromoBHoro konekca Pecyonuku Kazaxcran, npu-
MEHEHBI (u3nUecKasi Cuiia u Apyrue cpeAcTBa. Eciu ecTh OCHOBaHUS MojIararh, 4YTo
Ipy 3aJIep>KaHHOM JIMIIE HAXOJUTCS OPY>KHE WJIM WHBIE OMAcHbIE MPEeAMETHI JTH00
IpEeAMEThI, UMEIOLINE 3HAYEHUE U1 YIOJIOBHOTO Jena, 3aJ€pikKaBIIMK €ro rpa-
YKJAHUH BIIPaBE OCMOTPETH OJIECKAY 3aJCPKAHHOTO U U3BATH IS IIepeladyn B IIpa-
BOOXPAHUTEIIBHBIE OpPraHbl WIM HMHOM OpraH TrOCyJapCTBEHHOW BJIACTH HAaXOJs-

muecs 1pu HEM IPCAMCTEI.

[.JlesicTBuss mpPOM3BOASIIMX  3aJ€pXKaHME TpaxJaaH, B TOM  4YHUCIE
NOTEPIEBUINX, OYEBU/ILIEB MOTYT ObITh HAINpPaBJICHbl HA MIPECEUCHUE MPECTYIICHUS
M UHBIX I[PAaBOHAPYIICHUW, MPEIOTBPAIICHUE VYKIOHCHUS JMLA OT OpPraHOB
YTOJIOBHOTO  NPECIEAOBAaHMUS, MEpPeJadyy  IMPAaBOOXPAHUTEIbHBIM  OpraHam
Pa3bICKMBAEMOTr0O JIMIA, MPEIOTBPAIIEHUE W MPECEUYECHHE HHBIX MPOTUBOMPABHBIX

JNICSTHAH.
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2. dusnyeckas cuia U APYTHE CPEICTBA K 3aJEPKAHUIO JIMLA NPUMEHUMBI,
KOI'/Ia HEBO3MOKHO MHBIM CIIOCOOOM Mpeceyb MPECTYIUIEHUE U 3aJepKaTh JIULO,
ero cosepumuBmee. CpeacTBa BO3IAEHCTBUS JOJKHBI OBITh MPOJUKTOBAHBI
pa3yMHOM  HEOOXOJMMOCTBIO, COOTBETCTBOBATH  XapakTepy U  CHOCOOY
CONPOTHUBIICHUS, HAIIPABJICHBI HA 3aIlUTY IIPAaB U 3aKOHHBIX HHTEPECOB IPAXKIAH.

3. K nopyrum cpencrtBam NOAABIEHUS CONPOTUBIEHUS 3aJ€PKAHHOTO CO
CTOPOHBI TPa)KJaH OTHOCSTCS CBSI3bIBAHUE, BOJBOPEHNE B IOMEIIECHUE, TPUMEHEHUE
ra3oBOr0 OPYXKHUs, B TIpejieiaX He0oOX0 MO 000POHBI UK KpaliHel He0OX0UMO-
CTH XOJIOJHOTO ¥ OTHECTPEJIBHOIO OPYKHSL.

4. Tlocne mnopaBineHUs CONPOTHUBICHUS 3aJIEPHKAHHOIO  3alpeliacTCs
KECTOKOE 0OpallieHne, U3HypeHune, PU3nyeckoe BO3CHCTBHE.

5. HemocpenctBeHHO TmoOcje 3aJepKaHUsi TpaxkJIaHe o00sS3aHbl BbHI3BAThH
COTPYAHUKOB TOJWLIMM WIA [0 BO3MOXHOCTA JOCTaBUTh 3aJEPKaHHOTO B
IIPAaBOOXPAHUTEIIbHBIE OPraHbl U IPUHATH MEPbl K COXPAHECHUIO CIIEIOB IIPECTY-
IIJICHUS.

6. U3parble y 3aJepkKaHHOTO NPEAMETHI MPEACTABISAIOTCS TpakJaaHaMU
Opra"y JO3HaHMs, NPEABAPUTEIIBHOTO CJEACTBHUS B NOPSIIAKE YacTU YETBEPTOU
cratbu 125 VIIK. Jlo3HaBaTenb, ClIeA0BATENIb COCTABISIOT MPOTOKOJ O MPUHATHH

MPEIMETOB U IOKYMEHTOB.

Cratbsa 134. [lopsaaok 3aaepxxkaHusi JULa, MOA03PeBaeMOro B coBepiue-
HHMHU NPeCTyIICHUSs

1. B cpok He Oojiee Tpex 4acoB MOCIJE JOCTABICHUS 3a/€p>KaHHOTO B OpraH
JO3HAHHWSI WM B OpraH [MPEIBAPUTEIIBHOIO CJEACTBUSA CJENOBAaTellb WIU
JI03HABaTENb COCTABJSIET MPOTOKOJ, B KOTOPOM YKa3bIBAIOTCA OCHOBAHUS U
MOTHUBBI, MECTO U BpeMs 3ajepkaHus (C yKa3zaHUEM yaca U MHUHYT), PE3yIbTaThbl
JUYHOTO OOBICKA, a TAKXKE BPEMSI COCTaBJIEHUSI MPOoTOoKoJa. [IpoTokon oObsBIseTCs

3aJ€PKAHHOMY, U TIIPU 3TOM €My PA3bACHAKOTCS NPEAYCMOTPEHHBIE CTaTbell 68
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Hacrosero Kopekca mpasa mogo3peBacMoro, B TOM 4YHCIIE NPABO IPUIITIACUTH
3aIMTHUKA U JaBAaTh [TOKa3aHMUS B €ro0 NPUCYTCTBUHU, YTO OTMEYAETCS B IPOTOKOJIE.
IIpoTokon 3amepkaHusl TMOAINKCHIBAETCS  JIMIIOM, €r0  COCTaBUBIIMM, U
3anepxkaHHbIM. O IPOU3BENECHHOM 3allepKaHUM JIO3HABATENIb WIIM CIIEI0BaTElIb
00s3aHbl MHCHMEHHO COOOLIUTh MIPOKYpPOPY B TEUYEHHE [BEHAALATH 4YacoB C
MOMEHTA COCTaBIIECHUS IIPOTOKOIA 3aCPKAHMUS.

2.3anep:kaHHbli JOHKEH OBbITh TOMPOLIEH B COOTBETCTBUM C MpaBUJIaMU Ha-

crosmero Konaekca.

1. IIpoTokon 3azepkaHusi MOXKET OBITh COCTABJICH M MO HCTCUCHHH TpeX
4acoB B CIIyyasx, KOTJIa CPOK aJJMUHUCTPATUBHOTO 3aJICPKAHUS MPOJICBACTCS TIPU
HAJIUYUHU K TOMY TIPEAYCMOTPEHHBIX 3aKOHOM OCHOBaHMH (Y4acTh MepBas cTaTb 256
Konekca 06 anMUHUCTpATUBHBIX TPABOHAPYIICHUSX ).

2. IlpoTtokon 3amep:kKaHHsl COCTaBISIETCS B TpeX OHK3eMIusipax: 1 - B
YTOJIOBHOE €0, 2 —XpaHUTCA B JEKYPHOW YacTh (MOIpa3lesIeHHH) OpraHa
NO3HAHMS, NPEABAPUTEIBHOTO CIEACTBUSA, 3 - HampaBiIsieTcs B HU30JATOP
BPEMEHHOr0  cojepxaHus. Komus  mpoTokoiia  3aJ€pKaHUsl ~ BpydaeTcs
N0/1I03PEBAEMOMY 10 €r0 XO/IaTaNCTBY.

3. Ilpm oTkaze nOAO3PEBAEMOr0 MOAMNMCATh MPOTOKON 3aJeprKaHus
cieoBaTeseM, 103HaBaTeNIeM JIeTIaeTCsl OTMETKa 00 ATOM B JIAHHOM ITPOTOKOJIE.

4. IluceMeHHOe cOOOIIEHUE O 3aJepKaHUU HaIpaBISIETCS MPOKYpPOPY,
OCYLIECTBIISIIOIEMY HaJ30p. B HEM yKa3bIBalOTCS OCHOBHBIE AHKETHBHIE JAHHBIE
0/103PEBAEMOI0, TOUHOE BpeMsl 3aJep:KaHusl, NPUHIBLICE PEIICHHUE AOJIKHOCTHOE
JUT0, KBATH(DUKAIIAS TSSTHHUS.

5. BBugy HesBKM 1O yBaXUTEIbHBIM MPUYMHAM MOPUTIATIEHHOTO
3a/Iep>KaHHBIM 3allIUTHUKA MOXKET OBITh OTJIOKEH JIOMPOC MOJ03PEBAEMOr0 Ha CPOK
He Oosiee ABaJUATH 4YEThIpEX 4YacoB C MOMEHTa 3ajepxanud. l[lpu oTkaze

3aJCPKAHHOI'O HA 3aMCHY IPUITTIAIICHHOI'O MM 3alllMTHHUKA JOIIPOC IIPOHU3BOANTCA
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0e3 3amuTHUKA. Ecin yyacTue 3anuTHUKa 00s3aTenbHo B cuity ctateu 71 YIIK, To
CJIE0BATENEM, JO3HABATEIEM IPUHUMAOTCS MEPBI K HA3HAYEHUIO 3alM THUKA.
6. Jlompoc mopo3peBaeMoro Npou3BOAUTCS IO MpaBuUiiaM ctateit 68, 211-213,

216-219VIIK.

Crarbs 135. JInuHbIiA 00BICK 32/I1EP5KAHHOTO

JIuto, ocylecTBIAONIEE 3a/iepKaHKe, BIIpaBe ¢ COOII0IEHUEM MpPaBUIl, Mpe-
JTyCMOTPEHHBIX cTaTheil 233 Hacrogmero Koaekca, He3aMeIUTENIbHO TPOU3BECTH
JUYHBIA 0OBICK 3aJIEP)KaHHOTO B CIy4asiX, KOrJa €CTh OCHOBAHME IOJIarath, YTo OH
uMeeT npu cebe opyxkue JMO0 MOMBITAETCS OCBOOOIUTHCA OT JOKA3aTeIbCTB, U30-
OJIMYAIOIINX €r0 B COBEPILICHUH MPECTYIJICHUs], MJIM B UHBIX HEOOXOAUMBIX Cllyda-

AX.

1. OcHOBaHKE JUYHOTO OOBICKA — HAJUYME JIOCTATOYHBIX JAHHBIX IOJIAraTh,
YTO UMEIOIINE 3HAUCHUE NS JIeJIa IPEAMETHI WIIM JOKYMEHTBI MOT'YT HAXOJIUThCS Y
3a/1Iep’KaHHOro noo3peBaeMoro. CMm. KOMM. k ctaThe 230 HacTOAIIEro KOJAeKca.

2. K uHBIM HEOOXOIMMBIM CIydasiM JMYHOTO OOBICKA 3aJeP>KaHHOTO MOTYT
OTHOCUTBCS: HEOOXOIUMOCTh H3BSATUS Yy JIMIA 3alpenieHHBbIX K OOpaIleHUIo
OpeAMETOB W JOKYMEHTOB, [JOKa3aTEIbCTB IO JPYTUM IPECTYIUIEHUSIM;
NPEIOTBpAIllCHNE MPUYMHEHHUS TEJIECHOTO Bpela JHIIOM camMoMy cebe (U3bsiThue
MOSICHOTO PEMHS, MOATSIKEK, rajcTyka, mapda, IIHYPKOB, KOJIOMIC-PEKYIIUX U
UHBIX METAJUIMYECKUX MPEAMETOB M T.I.); U3BATHE JEHEr W JAPYTUX LIEHHOCTEM;
XapakTep IMPECTYIUIEHUs; JOAaHHbIE O JWYHOCTH 3aJEPXKAHHOTO; ONEPAaTHUBHO-
pO3BICKHAsI HHMOPMAITUS U APYTHUe 00CTOATEIHCTBA.

3. Tlopsmok mNpOU3BOJACTBA JUYHOTO OOBICKA 3a/I€P>KAaHHOrO YCTaHOBJIEH
cTaTbsiMU 232 1 233 HACTOSIETO KOJIEKCA.

4. JInyHbll OOBICK 3aJ€PKAHHOTO SIBISIETCSI HEOTJIOKHBIM MPOIIECCYaIbHBIM
JNEUCTBHEM B paMKax 3ajep KaHusl 0103peBaeMOro u opopMisieTcst cieioBaTeeM,

A03HABATCIICM OTACIIbHBIM IIPOTOKOJIOM 0e3 BBIHECEHHSI ITOCTAHOBJICHUS O €ro

37



38
MIPOU3BOJICTBE, 0€3 CAHKIIMU MPOKYpPOpa U B HUCKIIOYUTEIBHBIX clydasx Oe3 mpu-
IJIalleHUsl TOHATHIX (IO mpaBwiaM 4. 5 cT. 222 u n. 2 4. 3 cT. 233 HacTosuero
Kojekca). B 1mensix OOBEKTUBHOIO  UCCJEAOBaHUSA  OOCTOSITEILCTB  Jiefia
JOJDKHOCTHOE JIMIIO, MPOW3BOASAIIEE JIMUHBIA OOBICK, BIPABE IMPUBIEYL MOHITHIX
(cM. cT. 86 HACTOSIIETO KOACKCA).

5. O0BEKTOM JIUYHOTO OOBICKA 3a/ICP>KAHHOTO MOTYT CIY>KUTh OJCXK/a, TENO,
00yBb, HAXOSAIIHUECS TTPU HEM MPEIMETHI U JIOKYMEHTHI.

6. 3ampeniaeTcs MPOU3BOJCTBO JIUYHOTO OOBICKA JOJDKHOCTHBIM JIUIIOM
MIPOTUBOTIONIOKHOTO MoJia C 00bICKUBaeMbIM. OJHOBPEMEHHO C JUYHBIM OOBICKOM
MOTYT TNPUHUMATBCS  MEpPhl  JUIsl  TPECEUYEHUs  TOMBITOK  YHUYTOXKCHHS
noKazaTenbcTB. He momycTuMbl JEWCTBUS, OIMACHBIC MJIA JKU3HU W 3J0POBbS
0OBICKMBAEMOTO.

7. K nuaHOMY OOBICKY MOTYT OBITh NMPHBJICYCHBI CHEIUATUCTHI (MEIUIUH-
CKUW  pabOOTHUK, COTPYIHUKH  OINEPATUBHO-TEXHUYECKUX  MOJpa3JeieHUui
IPABOOXPAHUTEIBHBIX OPTaHOB U JIp.) ISl OOHAPYKEHUS U U3BJICUCHUSI MTPEAMETOB
U3 Tena OOBICKUBAEMOTO JIUIIA.

8. IIpoTokOon MUYHOrO OOBICKA 3aJIEPKAHHOTO COCTABIISIETCS MO TMPaBHIIAM
cTaThu 234 HACTOAIIETO KOJAEKCa.

9. [Ilporokon nuyHOTO OOBICKA TIPU 3aAEPKAHUM  TOIIUCHIBACTCS
MI0JI03PEBAEMbIM, €r0 MPOU3BEIIINM JODKHOCTHBIM JIMIIOM, TPH Yy4YacTHH -
creunanuctoM. [IpoTokoi cocTaBisieTcs Ha OJIaHKE B TPEX AK3EMILUIApPAX: MEPBBIM -
pHOOIIaeTCs K YTOJIOBHOMY 1€y, BTOPOU - B JIMYHOE JIETIO 33JIEP>KAHHOTO, TPETUI
- Bpy4aeTcs 3aJep>KaHHOMY O]l POCHHUCH Ha IEPBOM 3K3EMILISIPE.

10.13bsiThIE JI€HBIM W JAPYTrHE€ I[EHHOCTH, JOKYMEHTHI 10 KBHUTAHIIUU
NepenaTcsl Ha XpaHeHWe B (UHAHCOBOE MOMAPA3NIETICHUE OpraHa yYrOJOBHOTO
npecienoBaHusi. Kopemok KBUTAHLIMM BpyYaeTCs 3aJlepKAHHOMY, a TaKKe
npuoOIaeTcss K yrojoBHoMy jneny. [IpenMersl nuuHOro obuxopa nepenaroTcss B

kamepy xpanenusi UBC, octanbHble U3BSATHIE MPEAMETHI XPAHITCA B CIYKEOHOM
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IMOMCHICHWH CJICAOBATCIIA, JO3HABATCIIA WM B KaMCPC XPAaHCHHA BCHICCTBCHHBIX

A0Ka3aTCJIbCTB OpralHa yroJIOBHOIroO mnpecijicJoBaHmsl.

Crarbs 136. OcHoBaHMsI 0CBOOOKICHHS JIUIA, 32€PKAHHOTO 1O MOA03-
PEHHIO B COBEPLICHUHU NPECTYIICHUS

1. JInno, 3amepkaHHOE MO NOJO3PEHUIO B COBEPIIECHUHU MPECTYIUIEHUS, MTOA-
JI€KUT OCBOOOKJECHUIO TI0 MOCTAHOBJICHUIO JI03HABATENIS, CJIeI0OBATENs, TIPOKYpOpa,
€CIu:

1) He moaTBEPANIIOCH TOAO3PEHUE B COBEPILICHUH MPECTYILICHNUS;

2) OTCYTCTBYIOT OCHOBaHHUS MPUMEHUTH K 3aJ€PKAHHOMY MEPY MPECECUCHHUS B
BU/JIE apecTa;

3) 3ajepxkanue ObUIO MPOM3BEACHO C HApYIICHUEM TpeOoBaHuil ctathu 134
Hacrosmiero Koaekca.

2. B TeueHue ceMuaecITH JByX 4YaCOB C MOMEHTA 3aJ€p>KaHUsl B OTHOLIEHUHU
10JI03PEBAEMOT0 B MOPAJIKE, YCTAHOBIEHHOM HactosuM KogekcoMm, omkHa ObITh
n30paHa Mepa npecedeHus B BUJE apecTa WU OH MOJICKUT OCBOOOXKICHHUIO.

3. Ecnu B TeueHue ceMHAECITH ABYX 4aCOB C MOMEHTA 3aJIep’KaHHs K Ha-
YaJlbHUKY MECTa COJEPKAHUS 3aJIEPHKAHHOTO HE MOCTYIUIIO TOCTAHOBJIEHUE J03HA-
BaTessl, CJEN0BATElNsl, CAHKIMOHUPOBAHHOE MPOKYPOPOM, O NMPUMEHEHUU K 3a1ep-
KAHHOMY apecTa B KaueCTBE MEPbI IPECCUEHUsI, HAYAIbHUK MECTa COJEpKaHus 3a-
JepKaAaHHOT'O HEMEYICHHO OCBOOOKIAET €ro CBOUM IOCTAHOBICHUEM M YBEJOMJISET
00 3TOM JIHLI0, B IPOU3BOJCTBE KOTOPOTO HAXOAUTCS JIEJ10, U MPOKYpopa.

4. Ilpu HEBBINOJHEHUH TPeOOBAHUI YACTU TPEThEl HACTOSIIEN CTAaTbU py-
KOBOJIMTENb aAMUHUCTPALIMU MECTA COAECPKAHUA 3aJE€PKAHHOTO HECET OTBETCTBEH-
HOCTb, YCTAHOBJICHHYIO 3aKOHOM.

5. IIpu 0cBOOOXIEHUH 3aJ€P>KAHHOTO MOCIIETHEMY BbIIAETCSl CIIpaBKa, B KO-
TOpON yKa3bIBaeTCsl, KEM OH OBLI 3a/iep>KaH, OCHOBAHUS, MECTO U BpeMs 3ajepxka-

HHA, OCHOBAHUA U BPCMA 0CBO60)KI[€HI/I$L
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1. IlepeyeHbp OCHOBaHMUM OCBOOOXIEHUS  33JEPKAHHOTO  SABISAETCS
MCUYEPIBIBAIOIINM.

2. Ilynkr 1) yacTu mepBOMl HACTOSIIEW CTaTbM — MaTepUallaMH Jejla He
J0Ka3aHa MPUYACTHOCTD JIMIA K IPECTYIIICHUIO.

3. Ilyskt 2) yactu nepBOM HACTOsIIEH CTaThbu — MO OOOCHOBAHHBIM
IPEANOJIOKEHUSIM OPraHOB YIOJOBHOTO IMPECIENOBaHUS OCBOOOXKIAAEMOE JHUIO HE
UMEET HaMEpeHUH CKpBhIBaThCA OT OpPraHoOB  pacclieJoBaHUS U  Cyja,
BOCHIPEMSTCTBOBATh 0ObEKTUBHOMY PACCIIEIOBAHUIO, CYAEOHOMY pa30UpaTeIbCTBY
Y UCTIOJTHEHUIO MIPUTOBOPA, MPOAOIKATH MPECTYIMHYIO AEATEIBHOCTb.

4. TlyHkT 3) 9acTH NepBON HACTOSIIEH CTAThU - HE BO30OYXIECHHUE YTOJIOBHOTO
nena; cankuusg HopMbl YK PK He mpemycmarpuBaeT JuUIIEHHUS] CBOOOBI; OTCYTCT-
BUE OCHOBAaHMM, YCIOBMM U MOTHBOB 3aJIep)KaHMs; 3aJep:kaHue 0e3 COCTaBICHUS
POTOKOJIa; HE COOOLIEHUE MPOKYpOpy O 3aJep’KaHWU; HapylleHHWe MpaBa IMo-
JI03PEBAEMOr0 Ha 3alIUTy; HE MPOBEICHUE JIONpOca JIMLA; UCTEUYEHHE 72 4acoB C
MOMEHTa 3aJiepKaHus U He u30paHue Mephbl IpeceueHus B Buae apecrta. Mcuuc-
JIEHUE CpOKa 3a/iepKaHus BEAETCS M0 MPaBUJIaM YacTel YETBEPTOM U MATOM CTaThU
54 VIIK.

5. Ilpu 0CBOOOXJIECHHM 3a HEMOJATBEP)KICHUEM IIOJO3PECHHUS OpPraHoOM
YrOJIOBHOTO TPECJIEeOBaHUS B HEOOXOJUMBIX CIy4dasiX MOMET OBITh BBIHECEHO
NIOCTAHOBJIEHUE O NPEKPAUIEHUU YrOoJIOBHOTO TMPECIEIOBAHUS B OTHOILICHHHU
0CBOOOXICHHOTO JIMLA IO PeaOUIUTUPYIOIIEMY OCHOBAHHUIO.

6. Ucxons w3 uenu 3aaepkaHus (pa3pellieHUE BONPOCAa O MPUMEHEHHH K
3aJIepKaHHOMY MEphI IIPeceueHus] B BUJIE apecTa) OCBOOOXKIEHUE M0103PEBAEMOT0
10 JIF0OOMY OCHOBAHHUIO JIOJKHO OCYILIECTBISATHCS MO HaA30poM Mpokypopa. Dop-
MBI HaJ[30pa YCTaHABIMBAIOTCS MOA3aKOHHBIMU akTaMu [ eHepanbHON MPOKypaTyphl
PK.

7. O6 0CBOOOXKICHUH TTOI03PEBAEMOI0 OPTaHOM YT'OJIOBHOT'O MPECIIeA0BaHUS

COCTABJILAACTCA B TPCX SK3CMILIAPAX IMOCTAHOBJICHHUC. HCpBBIﬁ - B YI'OJIOBHOC J€CIIO,
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BTOPOM - HAYaJIbHUKY MECTa COAECPKAHUS 3aJEPKAHHOTO JJIsI UICIIOJIHEHUS, TPETHH -
MPOKYpOPY AJI HaOII0AATEIbHOTO MPOU3BO/ICTBA.

8. B mocraHOBIEHUHM B Kaue€CTBE OCHOBAHUI OCBOOOXKIEHUS 3aJ€P>KaHHOTO
OPUBOJATCA  TOJBKO  (POPMYJIMPOBKH, MPEAYCMOTPEHHBIE 4YacThblO  MEPBOI
HACTOSIIECH CTaThU.

9. B  crnenctBeHHOM — MpakTUKE  OCBOOOXKACHHE  3a/E€pKAHHOTO
N0/I03PEBAEMOI0 MOCTAHOBJIEHUEM HadaJbHUKA MECTA COJEPKaHUs IOJ CTpa)xei
JOJKHO OBITh MCKJIIOYUTENbHOW Mepoil. HawanbHMK u3015TOpa BPEMEHHOTO
COJIEpKaHMs WM HWHOIO MECTa COAEp)KaHMs 3ajepKaHHOro 3a 24 wyaca 10
UCTEUYCHUS] CpOKa 3a/iepXaHusl yBeAOMJIAeT (JIMYHO, HAPOYHBIM, MO Tenedony,
¢dakcy) 06 »TOM MHUIIMATOpA 3aJiepKaHusl U npokypopa. Konus nocranosnenus o6
OCBOOOXKJICHUM HEMEJIJICHHO HaIpaBisieTCs MPOKYpOpY U OpraHy yrojJoBHOTO
IpPECIE0BaHUs, B YbE€M MPOU3BOACTBE HAXOAUTCS YTOJIOBHOE JETIO0.

10.CnipaBka 00 OCBOOOXKIIEHUU BBIJAETCS ClIEIOBATENIEM, TO3HABaTelIEeM,
PYKOBOIUTEEM aIMUHUCTPAIIMU MECTA CONEPKAHUS IO CTPAKEU, MOAMHUCHIBAETCS
UM U CKpeIuisieTcsi repOooBOM MevaThio yupexaeHHs. PEKBU3UTHI CIIPaBKH, a TAKKe
npaBa OCBOOOMXIEHHOTO YCTAHOBIEHBI 4YacThlo TsiTo ctathu 48 3akona PK «O
MOPSAZIKE U YCIOBUSIX COAEPMKAHUS TMOJ CTPaXKEH MOJI03PEBAEMBIX U OOBUHSIEMBIX B

coBepieHnu npecrymieHuin» ot 30 mapta 1999 roga (mpunoxenue 2).

Crarba 137. Ilopsimok coaep:xkaHMsi MOJA CTPaxeil 3aJepKAHHBIX 110
MO0J03PEHHMI0 B COBEPIIEHNH MPeCTYIICHUS

3anepkaHHbIE 10 MOJO3PEHUI0 B COBEPILICHUH MPECTYIUICHUS COAEPKATCS B
U30JISITOpaX BPEMEHHOro cojiepxkanus. [opsiaok v ycloBUs coJiepaHus Moj CTpa-
KeH JINII, 3a/Iep>KaHHbIX 10 MOAO3PEHUI0 B COBEPUIEHUU MPECTYIUIEHUS, ONpeIeis-

C€TCs 3aKOHOAATCIbCTBOM.

I. Pexum coxepxxaHusi MOJ CTpaXel MNOJO3PEBAEMBIX, HX IPaBOBOE

nonoxkenue onpenensercs 3akoHom PK or 30 mapra 1999 roma «O nopsiake u
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YCIOBUSIX COAEpKaHUS TOJA CTpaxed TOJO03pEBaeMbIX U OOBUHSIEMBIX B
COBEPIICHUU MPECTYIUICHUI) (TIPUIIOKEHUE 2).

2. 3anepKaHHBIN MOJ03pEBAEMbIi UMEET MPABO 3HATH CBOM OOS3aHHOCTH U
mpaBa, Ha JIMYHYIO O€30MacHOCTh, OOpalaThCs C XOJaTaiicTBAMU W TPUHOCHUTH
Kajo00bl, TPUTJIACUTH 3alIUTHUKA, HA CBUJIAHUS C 3aIUTHUKOM, XpaHUTh MpHU cede
JOKYMEHTBl M 3aliCU 10 YrOJOBHOMY Jeily Ju0O Kacaloluecs BOIMPOCOB
peanu3aluu uX MpaB M 3aKOHHBIX U UHTEepecoB u np. (ct. 16, 17 3akona PK ot 30
mapta 1999 roga).

3. B cooTBercTBMHM C YacThl0 BTOpOil crtathu 74 Hacrosmero Koaekca
COJICpKAIIUMCS TOJ] CTPa)Ke T0JI03pEBAaEeMblii HE MOXET OrpaHUYUBATBCS B
CBUJIAHMSX C 3AIIUTHUKOM OpraHaMH yTrOJOBHOTO MPECICIOBAHUS WA aJIMUHUCT-
palMe MeCT CoOJIep)KaHMsl TIOJl CTpaked HUKAKMUMHU TIpeajioraMu (pa3oBoe
MUCbMEHHOE pa3pelieHue caeoBaTes, J03HaBaTesl U 1Ip. ).

4. CornacHo n.1 4.1 ct. 17 3akona PK or 30 mapra 1999 rona anBokary
NPEAOCTABIISIIOTCS CBUJIAHUS C 3aJ€P>KAHHBIM TOJ03PEBAEMBIM IO IMPEIbSBICHUU
YIOCTOBEPSAIOLIEr0 JIMYHOCTh JOKYMEHTA, MOATBEPKAAIOIIETO MPUHALIEKHOCTh K
aJBOKAType IOKYMEHTa M OpJAepa WU IMPUPABHEHHOTO K HEMY JOKYMEHTa Ha
JOMYCK K YYacCTHUIO B JEJIE.

5. Ecnu 3aziepkaHHbIN TOJ03PEBAEMBIN ITOMEIIECH HE B U30JISITOP BPEMEHHOTO
COJIEpKaHMsl, & B UHBIC OINpPEIECICHHBIE 3aKOHOM MECTa COAEpKaHUs MOJI CTPaKe
(raynTBaxTa,  CJIEICTBEHHBIH  HM30JIATOP,  CIENHAIBHO  MPUCIOCOOJICHHOE
MIOMEIIIEHNE), TO B HUX 00€CTIEUNBACTCS PEKUM U YCIOBUS H30JIATOPOB BPEMEHHOTO
COJIepKaHMUs.

6. AJMUHHCTpalMsT MECT COJAEp)KaHHWS TMOJ CTpaxkel oOecreunBaeT
JNOJDKHOCTHBIM — JIMIIAM, BEIYIIMM YTOJOBHBIM MpOLECC MO [JaHHOMY Jeny,
OecTpenaTCTBEHHOE TMOCEIICHNe HAa3BaHHBIX MECT B pabodee BpeMsl U JOCTaBKY

IIOJO3PCBACMBIX I10 BbI3OBaM I IIPOBCACHUA CIICACTBCHHBIX I[CflCTBHfI.
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Crarbsa 138. YBeaomJiieHHe pOACTBEHHHMKOB I0A03PeBaeMoOro o 3ajaep-
KAHUHU

1. O 3anmepx»aHuy MOAO3PEBAEMOI0 U MECTE €ro0 HAaXO0XKACHUS J03HABATEIb,
cienoBateidb 00s3aHbl B TEUCHHUE JIBEHAALIATH YAaCOB YBEJAOMUTH KOTO-IHO0 U3 CO-
BEPILICHHOJIETHUX WIECHOB €r0 CEMbH, a MPU OTCYTCTBUU UX - IPYTUX POJCTBEHHU-
KOB WJIM OJU3KUX JIMIl WIM MPEJOCTABUTh BO3MOXHOCTh TaKOTO YBEJIOMJICHUS ca-
MOMY I0/I03pE€BAEMOMY MU OOBUHSIEMOMY.

2. Ecnu 3aziep>kaHHbIi SBISIETCA TPaXXJaHUHOM JPYroro rocyaapcraa, TO B
yKa3aHHBIH CPOK JOJDKHO OBITH YBEIOMJIEHO IMOCOJIBCTBO, KOHCYJIBCTBO WM MHOE
NPEACTAaBUTEIBCTBO 3TOr0 OCYAApCTBa.

3. Tlpu HUCKITIOYUTENBHBIX OOCTOATENBCTBAX, KOT/AA 3TO JIUKTYETCS OCOOBIM
XapaKTepoM Jiena, B LeJsX HaJIeKallero ooecneyeHus: coO0IeHNs TailHbI epBO-
HA4yaJbHOI'O 3Tamna CIEACTBUS, C CAHKLIMHM IPOKYpOpa, €ro 3aMECTUTENS YBEAOMIIE-
HUE YKa3aHHBIX JIMI] MOKET HE IPOU3BOJUTHCS B TEUEHUE CEMUIECSATH JBYX YaCOB C
MOMEHTa 3aJIepkKaHusA, KPOME CIIy4aeB, KOT/a MOA03PEBAEMbIN SBISETCS HECOBEP-

IMCHHOJICTHHUM.

1. K yBegomisieMbIM JIMIIaM OTHOCATCS: POJICTBEHHUKH JIFOOOM CTENEHU
POJICTBA, YIEHBI CEMbH M JIIOOBIE JIUIIA, O OJU3KHUX OTHOIICHHUSAX TO0JI03PEBAEMOTO C
KOTOPHIMHU HM3BECTHO OpraHaM YTOJOBHOTO MpecieaoBaHus (JIMIA, COCTOSIIUE B
(dbakTHIeCKUX OpadyHbIX OTHOIICHUAX M Ap.). YBEAOMIISICTCS KTO-IHOO OIWH W3
YKA3aHHBIX JIMI[, KaK MPaBUJIO, C KOTOPHIM COBMECTHO MPOKUBAJ MOJ03PEBAEMBIN
WJIM M0 XOJIaTAlCTBY MOCJIEIHETO.

2. @opma yBEAOMJICHUS JOJPKHOCTHBIM JIMIIOM SIBJISIETCSI THUCHBMEHHOM,
II0/I03PEBAEMBIM - YCTHOW JIMOO MHCHBbMEHHOW IO €Tr0 YCMOTPEHHIO C COTJIACHS
JTOJDKHOCTHOTO Juna (MMChbMEHHO, 1o TenedoHy, (akcy, Mo HHBIM CpeIcTBaM
CBSI3M, 4Yepe3 HapoyHOro W Ap.). B mpoTokone 3amepkaHus MOI03PEBAEMOTO
JTOJDKHOCTHBIM ~ JIMIIOM ~ IIPOM3BOAMTCA  3allUCh 00 YCTHOM  YBEJIOMIJICHUHU

POACTBCHHHUKOB O ITPOU3BCACHHOM 3a/ICPKaHNM.
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3. JIBeHaAIIaTU4acoOBOM CPOK YBEAOMJIEHHUSI POJACTBEHHUKOB HCUMCISIETCS C
MOMEHTa OKOHYaHUs TIEPBOTO JIOMpOca MOoA03peBaeMoro (CM. 4acTh BTOPYIO CTaThbU
68 HACTOSAIIEro KOJCKCa).

4. Tlopsamok yBEJOMJICHHSI O 3aJIepKaHUM WHOCTPAHIIEB OIpPEeNsIeTCs
mexBegoMcTBeHHOM UHceTpykimeit 15/7/19203/1295/31 ot 6 anpens 1993 rona «O
MOPSIIKE  U3BEHICHUS  JUIIOMATUYECKUX  MPEJCTaBUTEIBCTB  MHOCTPAHHBIX
rocynapcte Ha Tepputopun PK o 3agepxkaHusx U apectax rpaxiaaH
MPEACTaBISIEMOr0 TOCyAapCcTBa, a TAKXKE O MOPSJIKE MOCEHICHUS MPEICTABUTEIISIMU
TUTIJIOMAaTHYECKUX  TPEJACTABUTENBCTB  3aJ€pPKaHHBIX,  apECTOBAHHBIX U
OCYXKJIGHHBIX Tpaxkaan». llocime ycTaHOBIEHUS TpaXkJIaHCTBAa CJeO0BATENb,
JTI03HABATENb JIOKJIAJIBIBAIOT HEMOCPEICTBEHHOMY PYKOBOAUTEIIO O 3aJepKaHUU
rpaXJaHuHa JApyroro rocyaapctBa. HauanpHuK  opraHa  pacclieJoBaHUS
HeMeUIeHHO cooOlmaer 06 3toM B ['enepanpHyto npokypatrypy PK, MUJ] PK u
PYKOBOIUTENIO LIEHTPAIBHOTO rocynapcrBeHHoro oprana PK, ocyimectsistoiero
no3HaHue U npenBaputenbHoe ciueactsue.(Cm. bromnerens I'CY u 9KY MBJI PK.
Ne 2. Anmatsr, 1993. C. 47-53).

5. K uckimouuTenbHbIM 0OCTOSITENIBCTBAM, MPETSATCTBYIONINM YBEIOMIICHUIO
O 3aJepKaHWHM, MOTYT OTHOCUTHCS HEYCTAHOBJIEHHE BCEX COYYaCTHUKOB
NPECTYIUICHHUsS, HEOOXOAMMOCTb TMPOBEACHUS  HEOTIOXKHBIX  CIIEJCTBEHHBIX
NENWCTBHM, OpraHu30BaHHBIE (QOPMBI MPECTYMHON JEATCILHOCTH, JaHHBIE O
JUYHOCTH 3aJIEpKAHHOTO, €ro poJ 3aHATHH, O0€30ImacHOCTh TMOTEPIEBIIETO,
cBUJIeTENIeld OOBUHEHUS U T. 11

6. CaHKIMS TPOKypopa Ha OTCPOYKY YBEIOMJIEHUS POACTBEHHHUKOB MOXKET
COCTOSITh B PE30JIIOIMM HAa MNPOTOKOJE 3aaepkaHus. [IpuumHa Takoro peuieHus
MOXKET YKa3blBaThCA B PENAKIMUM YaCTH TPEThe HacTosimled cTaTtbu, O3
IIPUBEICHIS] KOHKPETHBIX 00CTOSATEIHCTB Jea.

7. O KaxaoMm ciaydae 3aJepiKaHusi HECOBEPILIECHHOJETHEro 00s3aTebHO

YBCAOMIIAIOTCA POAUTCIIN WUJIN JIMIA, NUX 3aMCHAIOIIMC.
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I'/TABA 18. MEPBI IPECEYEHUSA

Crartbs 139. OcHoBaHuA ISl IPUMEHECHUS Mep NpeceYyeHust

[Ipy Hanmuuuu JOCTATOYHBIX OCHOBAaHMU TOJNIaratb, 4YTO OOBUHSEMBII
CKpOETCS OT JO3HaHWs, NPEABAPUTEIBLHOTO CIEJACTBUS WIM Cyaa, JuOo
BOCIIPEMSATCTBYET OOBEKTUBHOMY pacCleIOBAaHUIO U Pa3OUpaTeNbCTBY Jenia B CYIIE,
win OyJeT TPoJIOKaTh 3aHUMAThCSl MPECTYIMHOW IEATENbHOCTBIO, a TakxKe s
obOecrieyeHUs MCIOJIHEHUS TPUTrOBOpa OpraH, BEAYIIWNA YroJOBHBIM Mpolecc, B
npejenax CBOMX ITOJHOMOYMHM BIIPABE NMPUMEHUTH K 3TOMY JHULY OIHY M3 MEpP

npecedyeHus, NpeaycMoTpeHHbIX ctaTber 140 HacTosimero Koaekca.

1. YTOJOBHO-TIPAaBOBBIM OCHOBaHMEM HW30paHUs MeEphl MPECCYCHUS CITY)KHUT
JIOKa3aHHOCTh ~ MaTepuajaMyd  YroJIOBHOTO  Jiela  OOBUHEHHS WM B
UCKJTIOYUTENBHBIX CIIy4asiX — MOJI03PEHUS B COBEPIIICHUH MPECTYIUICHHUS.

2. Mepa mnpeceueHuss MNPUMEHSAETCA K JIMIy NPU HAJIUYUUA TPEABAPUTEIbHBIX
yCIIOBUM: BO30YXKIEHUE YrOJOBHOIO Jelia, MNpeAbsSBICHHE OOBHUHEHHS WIH
HaXO0JEHUE JIUIa B KA4E€CTBE IMOJ03PEBAEMOTO (CM. 4acTh MEPBYIO CTAThbu 68
VIIK), HEBO3MOXHOCTh HMHBIMH CHOCOOaMH  OOECIeUUTh HajIeKallee
MOBEJICHHE U SIBKY T10 BBI30BaM OPT'aHOB YT'OJIOBHOTO MPECIeI0BaHuUs, Cy/a.

3. Ilepeuncrnennpie B HACTOSIICH CTaThe OOCTOSITENILCTBA OTHOCATCS K yTrOJOBHO-
MPOIECCYATbHBIM OPUINYECKUM OCHOBAHHSIM M MOTYT TPHUMEHSTHCS KakK B
OTJIEJTLHOCTH, TAaK B COBOKYITHOCTH.

4. Tlon BocHpemsITCTBOBaHUEM OOBEKTHBHOMY pPAaCCIE€IOBAHUIO H CYACOHOMY
pa30MpaTeNnbCTBY CIeAyeT TOHUMATh JIFOOBIE CITOCOOBI MPSIMOTO MIJIH KOCBEHHOTO
BO3JICHCTBUSA Ha TOTEPIICBIINX, CBHUJCTENICH OOBHHEHUS, KCIEPTOB, OPTaHbBI
YTOJOBHOTO MPECIIEIOBAHUS, CYA U JIPYTHX YYACTHHKOB Mpoliecca CO CTOPOHBI
OOBHHSIEMOTO W JIPYTUX 3aWHTEPECOBAHHBIX B HCXOJAC JeNa JIMIl C IEIbI0

YKIIOHCHHA BUHOBHOI'O OT erHOBHOﬁ OTBCTCTBCHHOCTH U HaKa3aHU.
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5. YrojloBHO-IpOLECCYaAlIbHbIE IOPUIUYECKHE OCHOBAaHUS MEpbl IPECEUCHUs
JNOJKHBI ~ OBITh  JOKa3aHbl (PAKTUYECKUMH OCHOBAaHUSMH  KOHKPETHOI'O
yroiaoBHOTO Jena. K HUM OTHOCATCS: MOKa3aHUs CBUACTENCH OOBUHEHUS U
norepneBmnx, ceegenus LIIICuM o cynumocTu (peuuaunB, HEMOrameHHas WiH
HECHSATasi CyAUMOCTb), ONEPaTUBHO-PO3bICKHASI MH(pOpMAIUS O HAMEpPEHUSX U
NOJITOTOBUTEIbHBIX ACHCTBUAX JIMLA, JaHHBIE 00 00CTOSATENbCTBAX 3a/I€PHKAHUS
(OKa3aHuE COMPOTHUBJIEHUS, TOMbITKA K OErcTBY, YHUYTOXEHHUE CIEJIOB
NPECTYIUICHHUS] U T.I.), OTCYTCTBHE MOCTOSHHOI'O MECTa MXHUTENIbCTBa, PabOThI,
CEMbH, OTCYTCTBHE WM HHOE TPAXKJAHCTBO, YMBIIUIEHHBI XapakTep
NPECTYIUICHHS, HEYCTAHOBJIICHHBbIE COYYACTHHKH, OTKa3 OT J0O0POBOJIBHOTO

3arJIaKUBaHUS MPUINHCHHOT O MIPECTYINICHUEM BpCIa U Jp.

Crartbs 140. Mepsbl npeceyeHus

Mepamu npecedeHust IBISIOTCS:

1) moamnucka o HEBBIE3IE U HAMIJIEIKALLEM ITOBEICHUM;

2) IUYHOE MOPYUYUTEIbCTBO;

3) mepenaya BOEHHOCIYXAIIETO O]l HaOIIOJeHUE KOMaHOBaHUSI BOMHCKOU
YacTu;

4) oTnava HECOBEPILICHHOJIETHETO MO IPUCMOT;

5) 3aJor;

6) IoOMalIHUM apecT;

7) apecT.

1. TlpuBeneHHBIN 3aKOHOM MEPEUECHb MEP MPECCUECHUS ABIISIETCS UCUEPIBIBAIOLIUM.

2. 3ampemiaercss MCIOJIb30BaTh MPEAYCMOTPEHHBIC IS OAHOW MEpPhI MPECCUCHHUS
YCJIOBUS ¥ OTPAHUYEHUS IPU NPUMEHEHHU JPYTOM MEPBI PECEUEHUS.

3. IlpumeHeHne Mepbl TMPECEUYCHUsS SBISETCS MPaBOM, HO HE OO0S3aHHOCTHIO
OpPraHoB YTOJIOBHOTO MPECIIEIOBAHHUS.

4. 3anpemaetcs u30UpaTh Mepy MpeceyeHus 10 BO30YKACHUSI YTOJIOBHOIO JIea.
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5. [Ipu oTcyTcTBHM OCHOBaHMM K H30paHUIO MEpHl MPECEYCHHUS JOMYCTUMO
O0TOOpaHHE Yy MOJI03PEBAEMOr0, OOBUHSEMOI'O MHUCBMEHHOIO 0053aTeNbCTBA O
SBKE IO BBI30BaM OpraHa, BEAYIIETo MpOIecC, U COOOIIEHUH MepeMeHe MecTa
KHUTEIBCTBA, KOTOPOE HE OTHOCHUTCA K MepaM MpecedeHus (CM. KOMM. cT.157

HACTOSIIETO KOASKCa).

Crarba 141. OOcrosiTe1bCTBA, YYUTHIBaeMble NPH H30pPaHMH Mepbl
npecevyeHus

[Ipu pemienun Borpoca 0 HEOOXOIUMOCTH MPUMEHEHUSI MEphI MPECEUECHUS U
KaKo HMMEHHO, MOMHUMO OOCTOSITENIbCTB, YKa3aHHbIX B cTaThe 139 HacTosIIero
Konekca, MOMKHBI yUMTHIBATBCS TAKKE TSKECTh MPEAbSIBICHHOIO OOBHHEHWS,
JIMYHOCTb OOBUHSEMOT0, €r0 BO3PACT, COCTOSIHUE 3/10pPOBbsl, CEMEMHOE IOJIOKEHUE,
pOA  3aHATUM, MMYIIECTBEHHOE IIOJIOKEHUE, HaJU4yue IOCTOSHHOIO MECTa

JKUTCIIBCTBA W OPYIUC 00CTOSATEILCTBA.

1. TsokecTh  NpPEOBSABICHHOTO  OOBMHEHHUS  3aBUCUT  OT  KJaccHUpUKalUU
npectymienuii (ct. 10 YK PK).

2. JlanHble O JTMYHOCTH OOBHUHSEMOIO MOTYT XapaKTEpU30BATHCS MOJIOKUTEIHHO
WIA OTPUIATENIbHO AHKETHBIMH, OMOTrpaMYecCKUMU M WHBIMH CBEICHUSMU,
MO3BOJIAIONIMMHU  MIPOTHO3UPOBATh JalIbHEWIIee TOBEJEHUE OOBUHSIEMOTO
(YCTaHOBIIEHHOCTh JIMYHOCTH, XapAKTEP MPEKHUX CYIUMOCTEH, CKIOHHOCThH K
no0OeraM, JIMHHS TIOBEICHUS IO APYTMM YTOJOBHBIM JeJaM, o0pa3 »XU3HU U
MOBEJICHUE TMOCTEe OTOBITUS HAKA3aHWS WIA OCBOOOXKICHHS OT YrOJOBHOU
OTBETCTBEHHOCTH, HaKa3aHUs, , HApPKO-, aJKOTOJIbHAasi 3aBHUCUMOCTb H 1p.).
JlaHHBIE O JMYHOCTH OOBUHSEMOTO MOTYT YCTaHABIMBATHCA W3 MaTEpPHAIOB
YTOJIOBHOTO JIeNa, CIPABOK O CYAMMOCTH, KOIWW ITPUTOBOPOB, CIIPABOK U3 MECT
JUIIEHUsI CBOOOABI M MECTa MKUTEIbCTBA, HAPKOJMCIIAHCEPOB, MEIUIIMHCKUX
YUPEXKIACHUM, ONEPATUBHO-PO3BICKHON uHpopManuu 0 3aHATUU

OpPraHU30BaHHOW NPECTYITHON IESITEIBHOCTHIO U T. 1.
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3. OcobeHHocTH H30paHHsl MEpPbl MPECEYeHUs] K HECOBEPIIEHHOJETHUM — CM.
KOMMEHTapuil Kk ctatbsiM 147, 491 nHactosimero koaekca. [IpexknoHHbINA BO3pacT
(cBeilie 63 7€T) BJIEUET MpPOIECCyalbHBIE MOCIEACTBHUS B Clydae, €ClId OH
BIUSECT Ha J€eCIOCOOHOCTh OOBHHSAEMOro (CKJIEpO3, CTapuecKuil Mapasw,
JPSIXJIOCTh, PACCTPOMCTBO 3/I0POBBS U T.II.).

4. CocrosiHUE 3I0POBbS OOBHHAEMOTO (HEOOXOIUMOCTh MHTEHCHUBHOIO JICUCHUS,
0co0oro yxoja, ociaabJICHHOCTh OpraHu3Ma U JAp.) IPUHUMAETCS BO BHUMAaHHUE
IpU yJIOCTOBEPEHUH €ro COOTBETCTBYIOIIMMHU MEJAUIIMHCKUMHU JTIOKYMEHTAMHU.
[Ipy coMHEHMHM B JOCTOBEPHOCTH TMPEACTABICHHBIX JIOKYMEHTOB OpraH,
BEJIYIIMI yTrOJOBHBIN MPOIIECC, BIIpaBe Ha3HAYUTD 34 €ro cueT 0OBHUHSIEMOTO (C
OTHECEHHEM B TIPOIECCYaJIbHbIC W3ACPKKUA) HE3aBUCHUMOE MEIUIIMHCKOE
OCBHUJIETEILCTBOBAHUE WJIM CYACOHO-MEIMITMHCKYIO dKCIEepTU3y. B oTHOIeHnn
HEBMCHSIEMBIX U CTPAJAIONIUX TICUXUYECKUMHU PACCTPONCTBAMU 3aIperiaeTcs
u30paHue Mepbl TpeceueHus, a MPUHUMAIOTCI Mepbl 0€30MacHOCTH B
COOTBETCTBUU cO cTaTher 507 HACTOSAIIErO KOJIEKCA.

5. OTHOCUTENBPHO  CEMEHWHOI0  TOJIOKEHHUS  YYUTBHIBAIOTCA  CJEAYIOIIUE
00CTOSITENbCTBA: HAJMYME MAJOJETHUX NETEH, APYrHe YieHbl CEMbU (CYIPYT,
pPOIUTENIN) HAXOMATCA HA IKIMBEHHMH OOBHHSIEMOTO - €IMHCTBEHHOTO
KOpMUJIbLIA.

6. Pon 3amsaTmii mnpenmosaraet yctaHoBjaeHHbIH B PK oOmiecTBeHHBI U
rOCY/IapCTBEHHBIN CTATyC JUIA: 00JIaJaHne UMMYHUTETOM W MPUBUJIETHSIMHU OT
YrOJOBHOTO TMpecieqoBaHus (CM. KOMM. K TJI. 53 HAcTOSIIEro KoJeKca).,
NOJINTUYECKUN TocyAapcTBeHHbIM ciyxamui (ct. 7 3akona PK «O
rOCYJapCTBEHHOU CIyX0e», MOJCYIHOCTh YroJIoBHOrO Aena BepxosHomy Cyny
PK (cT. 292 4. 2 VIIK PK). B oTHOILIEHUH TaHHBIX JUI BO3MOKHO OIrPAaHUYUTHCS
0TOOpaHneM 0053aTeNhCTBA O SIBKE 10 BBI30BY JTUOO MPUMEHEHUEM JOMAIITHETO
apecta. lIpodeccuss HHBIX OOBHHSIEMBIX YUWUTHIBACTCS MPU €€ CBA3U C

MPECTYIUICHUEM.
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/. MymiecTBEHHOE  MOJOXEHUE OOBHHSIEMOrO  OINPEAENAETCS  LIEHHOCTBIO
UMYIIECTBA, HAa KOTOpOE HajoXeH apecT. J[oOpoBonbHOE BO3MEIIECHUE
IPUYMHEHHOT'O MPECTYIJIEHUEM Bpea BIMSAET Ha U30UpaHre MEPbl IPECEUCHHUS.

8. Hanuume 1OCTOSHHOrO MecTa JKUTEIbCTBA — TOCTOSIHHAs — IPOMKCKa
OOBHHSEMOT0 110 MECTY BEJICHHsI YTOJIOBHOTO J€JIa.

9. lIpyrue oOcTosiTeAbCTBA —  COBEpPUIEHUWE  MPECTYIUICHUS  SKCHILUHOM,
OepeMEHHOCTh CBBILIE MATH MECSIEB, UHOE IPaKJIaHCTBO MJIM €ro OTCYTCTBHE,
npouuisle 3acayru nepen OTedecTBOM, JAEATEIbHOE pacKassHUE, COCTOSIHHME

addekra, MpeBbIICHUE MPEICIOB HEOOXOIUMOM OOOPOHHI U T.I1.

Cratbs 142. IlpumeHeHMe Mepbl IMpeceYeHUs] B OTHOILICHHU
10/103PeBaEMOro
1. B  WUCKIIOUMTENBHBIX  ClIy4yasgX [pU  HAJUYUUM  OCHOBAHUMU,

IPeyCMOTPEHHBbIX cTaThed 139 u ¢ yuyeTomM 0OCTOATENhCTB, YKa3aHHBIX B CTAThe
141 mwnacrosmero Kopgekca, Mepa mnpeceueHuss MOXET OBbITh INPUMEHEHa B
OTHOIIEHUH mojo3peBaeMoro. [Ipu 3ToM OOBHUHEHHE JOJKHO OBITh MPEIBSBICHO
NOJ03PEBAEMOMY HE IMO3/IHEE JECATH CYTOK C MOMEHTa NPUMEHEHUS MEphI
IpEeCceUeHus, a €CIM TOJ03pEBAaeMbIii OBLI 3aJepikaH, a 3aTeM 3aKIIoueH MOoJ
CTpaxy, - B TOT )€ CPOK C MOMEHTA 3ajiep>kaHusd. Eciii B 3TOT cpok 0OBHHEHHE HE
OyJIeT mpeabsBICHO, MEpa MPECEUCHUS] HEMEIJIEHHO OTMEHSIETCS.

2. Ecnu 3a aBaguaTh 4eThIpE Yaca /10 UCTEUYECHHS CPOKa, YKA3aHHOTO B YaCTH
IIEPBOM HACTOSIIEH CTAThbU, K HAYAIBHUKY MECTa COIACPKAHMS IOJ CTpPaXEHh He
MOCTYIUIJIO COOOIIEHNE O TPEABABICHUN MTOJ03PEBAEMOMY, B OTHOIIIEHUHA KOTOPOTO
B Ka4yeCTBE MEpPhl MPECEUCHHUS] MPUMEHEH apecT, OOBUHEHMS, HAYallbHUK MECTa
COoIepKaHUs TOJ] CTpakell 00s3aH yBEAOMHUTh 00 OTOM OpraH WJIA JHIO, B
IIPOU3BOJICTBE KOTOPOr0 HAXOAUTCS YIOJIOBHOE JI€JIO, a TaKke NpokKypopa. Eciu mo
WCTEUCHUM  YKAa3aHHOTO B  4YacTH IIEPBOM  HACTOAIIEHM  CTaTbU  CPOKa
COOTBETCTBYIOIIIEE pEUICHHEe 00 OTMEHE MEpbl MPECEUCHUS WIH MPEIbsBICHUN

Io403PpCBACMOMY OOBHHCHMS HE IIOCTYIINIIO, PYKOBOAUTCIIb AIMUHUCTPALKU MCCTa
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COJEpP/KAaHUS MOJ CTPaKed OCBOOOXKAAET €ro CBOMM IIOCTAHOBIEHUEM, KOIMIO
KOTOpPOI'0 B T€YECHUE IBAALATH YETHIPEX YAaCOB HAIIPABIIAET OpPraHy WIM JIMLY, B
IIPOU3BOACTBE KOTOPOI'O0 HAXOAUTCS YIOJIOBHOE [€J10, U IIPOKYPOPY.
3. Ilpu HeBbIMOJHEHWH TPeOOBAHUI YACTH BTOPOM HACTOALIEH CTaThbU
PYKOBOAMUTENL AIMHUHUCTPALlMM MECTa COAEPXKAHUS IOJ CTPAXKEH HECeT

OTBCTCTBCHHOCTD, YCTAHOBJICHHYIO 3aKOHOM.

1. [elicTBue NaHHOW HOPMBI PACIPOCTPAHSAETCS HA BCE BUILI MEp IMPECEUCHUS.
JlecATUCYTOUYHBIM CPOK MEphl MPECEUYCHHUS] B OTHOIIEHWU MOJ03PEBAEMOr0 HE
POJIJIeBaCTCS.

2. VckmrouuTenbHbIE ~ OCHOBAaHHMS ~ NPUMEHEHHS ~ MEp  NIpecedyeHust K
MO/JI03PEBaEMOMY, B OCOOCHHOCTH, CBS3aHHBIX C OTpaHUYEHUEM JIMYHOU
CB0O0O/IBI, 00pa3yrOT: COBEPIICHUE JHIIOM O0CO00 TSHKKOTO TPECTYIUICHHUS,
OMACHOCTh  TOJIO3PEBAEMOr0 ISl  OKPY’KAroIIUX, HEJ0CTaTOYHOCTD
JIOKa3aTeNbCTB JJIsl  MPEIBSABICHUS OOBHHEHHS — JOCTaTOYHOCTH IS
BBIIBIDKEHHSI BEPCUHM O MPUYACTHOCTH JIMIIA K ONPEeICHHOMY MPECTYIICHUIO,
HAJIMYME KOCBEHHBIX JIOKA3aTeNIbCTB, OTCYTCTBHE TOCTOSIHHOTO MecCTa
JKATEJIBCTBA U POJA 3aHITUI.

3. Ecnim s mpumeHeHHsT K TOJ03pEeBaeMOMY MeEphbl TpeceueHus: Tpedyercs
CaHKIIUS MPOKYpPOpa, TO HAa TMTOCTAHOBIEHUU OpPTraHa yrOJIOBHOTO MPECIeA0BAHMS
UM JIEJIaeTCsA OTMETKA O 1aT€ OKOHYAHHSI MEPhI IPECEUCHHUSI.

1. O kaxaoMm cilyyae IPUMEHEHHS apecTa K MOJ03PEBAEMOMY JIaBIINI CAHKIIUIO
IPOKYpOp 00s13aH COOOIIUTH B CYTOUHBIN CPOK BBIMIECTOSIIEMY MPOKYpOpy (II.
9.4. mpuxkasa ['ernepansHoro mpokypopa PK Ne 65 ot 30 utons 1999 roma «O6
OpraHu3aluMu MOPOKYPOPCKOTO HaA30pa 3a 3aKOHHOCTBIO CJEACTBUA U
JTIO3HAHUS).

4. Tlpy mnpenwpsABICHUU TOJI03PEBAEMOMY B JIECATUCYTOUHBIA CpPOK OOBUHEHUS
OpraH yroJIOBHOTO MpecieIOBaHUS TOBTOPHO M30MpPAET C CaHKIUU MPOKypopa

COOTBETCTBYIOIIYIO MEPY MPECEUEHHUSI, O UYeM BEIHOCUT HOBOE ITOCTAHOBJICHHE.
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5. Ha Bpems neiicTBHsI MEpbI MPECEUEHUsI —apecTa B OTHOIIEHHUH MOJ03PEBAEMOTO
OH COJEPXKHTCS TNOJA CTPaKeW, KaK IpPaBUIO, B H30JATOPE BPEMEHHOTO
colepKaHUsi opraHa YroJIOBHOrO MpeciefoBaHuss JuOO  TaynTBaxTax,
CHeUUaIbHBIX MOMEIIEHHUAX, B UCIIOJHIIONIMX HaKa3aHUE YUPEKIEHUAX (CM. CT.
7 3akoHa PK «O mnopsake W yCclnoOBUSAX COAEPKAHUS IMOJ CTpa)xen
[0JI03pEBAaEMbIX M OOBHHSEMBIX B COBeplleHHUU npectyruieHui» ot 30.3.1999
r.).

6. [lucbmMeHHOE yBeIOMIIEHHE 00 MCTEYEHUH CPOKa COJIEP KaHMs M0JI03PEBAEMOI0
IO/l CTPa)KeW HAMpPABISIETCSA MPOKYPOPY M OPraHy, JUIy, B YbEM MPOU3BOJICTBE
HaXOAMTCS YroJIOBHOE JeJ0, B KpaTyailliue cpokd (Hapo4yHbIM, MO (akcy,
TEJIErPaMMOi, TeJIeTamorpaMMOi U JIp.).

7. OTBETCTBEHHOCTb PYKOBOJMUTENS AIMUHUCTPALIMM MECTa COACpPKAHUS IO
CTpaXeH - OT TUCHUIUTMHAPHOU 10 yrojioBHOH (cT. 346 YK PK) B 3aBucumoctu
OT CpOKa HE3aKOHHOI'O COJEpXaHUs IOJ CTPa)keil M XapakTepa HACTYNHBIIHMX

IIpHu 5TOM HOCJIG,ZICTBPIﬁ.

Crartbs 143. Ilopsigok npuMeHeHHsI Mep NMpecevYeHn st

I. K oOBunsemomy (momo3peBaeMoOMy) HE MOTYT IPUMEHSTHCS
OJTHOBPEMEHHO JIBE€ U 00Jiee MEphI MpeceyeHUsI.

2. O npuMeHeHUH Mepbl MPECEUCHHs OpraH, BEAYIUd YrOJIOBHBIN mpouece,
BBIHOCUT TIOCTaHOBJIEHUE, COAEpKalllee YKa3aHUE Ha MPECTyIUIEHHWE, B KOTOPOM
M0/I03PEBAETCA WM OOBUHSETCS JIMLIO, U OCHOBAHUS NJI1 IPUMEHEHUSI STON Mephl
npecedyeHusi. Konusi mocTaHOBIEHUSI Bpy4YaeTCsl JIUILY, B OTHOLLIEHHMH KOTOPOT'O OHO
BBIHECEHO U OJJHOBPEMEHHO €MY Pa3bsICHAETCS MOPSIAOK 00KaIOBaHUS PEIICHUSI O
NPUMEHEHHH MEPBI MPECEeUEHUsI, TPeAYyCMOTPEHHbBIN HacToAmuM Kogekcom.

3. B cnyuae coBepiieHUs I0I03pEBAEMbIM, OOBHUHSIEMBIM JEUCTBUM, IS
MPEAYNPEKICHHUS] KOTOPbIX ObUTA MPUMEHEHBI MEphI, TPEAYCMOTPEHHBIE CTAThIMHU

144, 145, 146, 147, 148, 149 nHacTosmero kKojaekca, K HeMy NpUMeEHseTcs Oojee
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CTporas Mepa IpeceueHus, 0 Y4eM OOBHUHAEMOMY, MOJI03PEBAEMOMY JIOJDKHO OBIThH

OOBIBIICHO IIPpHU BPYUYCHUN KOIIMHW COOTBCTCTBYIOIICTO IMOCTAHOBIICHMA.

1. TloctanoBienue o0 M30OpaHUM MEpbI MPECEUYEHHsS] BBIHOCUTCS CIE€OBaTENIEM,
JI03HABATEJIEM, OPIraHOM JJO3HAHUS, TPOKYPOPOM U CYJIOM.

2. TloctaHoBJi€HHE COCTOUT W3 BBOJHOM, OMUCATEIHLHON U PE30JIIOTUBHON 4YacTei.
B BBOJHOI YacTu NPHUBOJIATCA HAWUMEHOBAHHME MEphl IMPECEUYECHMs], IOITHOE
HaUMEHOBaHUE M30MPAIOIIETO U CAHKIIMOHUPYIOUIETO €€ OpraHa, J0HKHOCTHOTO
JuIa, HOMEp YroJIoBHOro Jena. B omwucatenbHON yacTu wu3naraiotcs (alyma
peCTYIUICHHs, ero KBanudukamus, ykasbiparomue Ha ocHoBaHus (cT.139 VIIK
PK) u ycnosus (ct.141 VIIK PK) dakruueckue nannsie. B pe30ioTUBHOM yacTu
MIOCTAHOBJICHUSI YKa3bIBAIOTCS pellIeHHe 00 H30paHuM Mephbl MpeceyeHus,
OTMETKa O HaNpaBJICHUH TMPOKYpPOPY KOIMUU TIOCTAHOBIEHHMS,  MOJINMUCH
NPUHSBIIETO PELICHUE JOJKHOCTHOTO JIMLA, AaTa U MOJINUCh OOBHUHSAEMOrO O
IOJIyYEHHH UM KOIIMM IIOCTAHOBJIEHUS W pPa3bACHEHHM €My IIOpsIKa
oO)kanoBaHusi B coOoTBeTCTBUH co cT. cT. 104, 105, 107 - 110 nHacrosiiero
KOJEKCa.

3. B pe3onoTHBHON YacTW MOCTAHOBJIECHMS JODKHO COJIEP)KAThCS yKa3zaHUE Ha
BO3MOKHOCTb TNPUMEHEHHUs Ooyiee CTporo Mepsl mpecedeHus. Bwuibop Oomee
CTpPOrOi Mepbl IPECEUEHHUs 3aBUCUT OT YCMOTPEHHsS OpraHa YroJIOBHOTO
npeciiel0BaHus, IPOKypopa U cyJa.

4. B cnydae oTka3za moJ103peBaeMoro, OOBUHSEMOTO OT MOAMNKNCH B MOCTAHOBIECHUU
00 u30paHUM Mepbl MPECEUYEHHUs JOJDKHOCTHBIM JIMIIOM, BEIYIIMM IpoIiecc,

ACIaCTCA COOTBCTCTBYIOIIAA OTMCTKA.

Cratba 144. Iloanucka o HeBbIe3Ae M HaJJIeKaIeM IOBeJIeHUH

IToanucka o HEBBIE3AE W HAJJIEKAIIEM MMOBEACHUU COCTOUT B OTOOpPaHUU OT
MOJI03pEBAEMOr0, OOBHHSIEMOI0 OpraHOM, BEIYIIMM YTOJOBHBIM MpoOIiecc,
MUCbMEHHOTO 0053aTeNIbCTBA HE IMOKWATh MOCTOSHHOE WM BPEMEHHOE MECTO

JKUTEIILCTBA  0€3 paspeuicHud  AJO03HaBaTclidA, CICAO0BATCIIA MWK Cydd, HE
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MPENSATCTBOBATh PACCIEIOBAHUIO U Pa30UpaTeNbCTBY J€lia B Cy/€, B Ha3HAUYECHHbIN

CPOK SIBJIATHCS 110 BBI30BAM OpraHa, BeIyIIEro yrojOBHBIN MPOIIECC.

1. HaubGonee pacnpoctpaHeHHass B CyAe€OHO-CIEJICTBEHHOW MpaKTUKE Mepa
npeceueHus,  oOecrneunBaromias  NPOQUIAKTUYECKOE,  IMCHUXOJIOTHYCCKOE
BO3/ICHCTBUE.

2. OcHOBaHWEM JJisi M30paHUs TIOJIMCKH O HEBBIC3C W HAJJIC)KAIIEM TOBEICHUN
CIy’)KaT JOCTAaTOYHbIC (DAaKTHUYECKUE JaHHBIE O TOM, YTO I0JI03PEBAaCMBbIH,
OOBHMHSICMBI HE CKPOETCS OT OpPraHOB YTOJOBHOTO IPECIICIOBAHUS M CYyJa,
Oynmer BecTH ceOs HammexamuMm obpazoM. CM. komMm. K cT. cr. 139, 141
HACTOSIIIETO KOJIeKCa.

3. Jlannas Mepa mpecedeHUs OQOPMISETCA ABYMS NPOIECCYATbHBIMA aKTaMM:
IIOCTAHOBJICHUEM 00 M30paHMM MEpPhl MPECECYCHUS W TOJIUCKONW O HEBBIC3JC U
HaJJIeKaIIEM TOBEACHHUH.

4. Tlogo3peBaeMoMy, OOBHHSIEMOMY 3ampelniaerca 0e3 paspelieHus cieaoBaress,
J03HABaTeNsl, CyJa BbIE3KaTh TOJBKO 3a TpENeNbl HACEIIEHHOTO IyHKTa, B
KOTOpOM OH TpokuBaeT. Ecnu mo poay cBoeW NeSaTeIbHOCTH OOBHUHSIEMBIN
00s13aH BBIE3)KaTh B KOMaHIUPOBKH, TO IIE€JIECOOOpa3HO M30paTh IPYTyIO MEpy
npeceueHus. llpy u3MEHEHMHM MecTa TPOXKUBAHUS B HACEJICHHOM ITyHKTE
M0/I03pEeBaeMbIii, OOBHHSEMBIM OO0S3aHBl HEMEIJICHHO COOOIHUTh 00 ATOM
oprasy, BelylleMy yroJOBHOE JEJO.

5. B moammcke o HEBBIE3E M HAJJIEKAIIEM MOBEACHUH 00s3aTEIbHO JOJKHO
CollepKaThCsl TMOMUMO U3JIOKCHHBIX B HACTOAINIEH CTaThe OTrpaHUYCHUN
yKa3aHWe Ha TMpUMEHEHHUEe O0oJiee CTPOTOM Mephl TPECeUYCHUs B Clydae
HEBBITIOTHEHUS JTMOO HEHAJIJISKAIIETO BBITIOJIHEHUS JTF000TO TMIPUHATOTO Ha ceOs
110J103pEBAaEMbIM, OOBHHIIEMBIM 0053aTEIIbCTBA.

6. Komuu o000oux TpoIecCyallbHBIX AaKTOB  BPYYalOTCAd  IOJ03PEBAEMOMY,
O0OBHHSIEMOMY TI0J] POCIIMCH B TIOCTAHOBJICHUH. [Ipr 3TOM JOIKHOCTHBIM JIMIIOM,
n30paBIIeM Mepy TPECEUCHUs, €My pa3bsCHSIIOTCS BO3MOYKHBIC ITPABOBBIC

MOCJIC/ICTBUS HAPYLIEHUS YCIOBUM MMOIMKUCKH.
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/. Opras yrojioBHOTO IMpECJEI0BAHUS MO HAXOASAIIEMYCs y HETO B MPOU3BOJICTBE
YrOJIOBHOMY JI€Jly BIPaBe€ MPOBEPUTH COOIIOACHUE YCTAHOBJIEHHBIX JAHHOU
MEpoW MpeceyeHus: OrpaHWyYeHUd, B TOM YHCIE C NOPYYEHHEM OpraHam
JIO3HaHHUS OmNepaTUBHO-pO3bICKHBIX (cT. 11 3akoma PK «O6 OPIy») wu
aJIMAHUCTPATUBHO-TIPABOBBIX ~MEpONpPUATHI (YCTAHOBJICHUE KOHTPOJS IO
ydeTaM, CO CTOPOHBI Y4aCTKOBOI'O MHCIIEKTOpA MOJIULUU U Ap.).

8. CymecTByeT He NpPOTUMBOpedallas JaHHOW HOpME MpaKTHKa, Korjga Juis
OpEeNyNpekIeHUs YKIOHEHHUS OT paccielOoBaHus, CyAa IO0A03PEeBAEMBbIid,
OOBHHSIEMBII OOSA3BIBAIOTCS COOOIIATh O MECTOHAXOXJIEHUU (M0 TenedoHy,
neHpKepy | M.T.) WIM C ONPEACICHHON MEePUOIUYHOCTBIO JIUYHO SIBISATHCS IS
perucTpanuu B opraH, BeAyIIUl Mmpoliecc.

9. Ioanucka o HEBbIE3/IE U HAJUIEKAIIEM MTOBEACHUH JICHCTBYET 10 €€ OTMEHBI WU

N3MCHCHMUS.

CraTbs 145. JInuHOoe NOPYyYHUTETHCTBO

1. JIuyHOE OPYUUTETHCTBO COCTOUT B MIPUHATUHU Ha ce0s 3aCTyKUBAIOIIUMHU
JOBepUs JIUIIAaMH THCHbMEHHOTO 00s3aTeNbCcTBA O TOM, YTO OHHU pyd4aroTcs 3a
HaJJIeKalee MoBe/IEHNEe T01I03PEBAEMOr0 Wi OOBHHIEMOTO U SIBKY MX IO BBI30BY
opraHa, BeIyIIETO YrOJOBHBIM mporiecc. YHcino mopydyuTeneii HE MOXKET OBITh
MEHEE JIBYX.

2. V30paHue B KauyecTBE MeEpHI TMPECEUCHHUS JUYHOTO TOPYUYHUTEITHCTBA
JOITYCTUMO JIMIIb 110 MUCbMEHHOMY XOAATalCTBY MOPYUYUTENIEN U C COTJIACHsl JIULA,
B OTHOLIEHUU KOTOPOI'0 AAETCS NOPYUYUTEIbCTBO.

3. Ilopyuurenb AaeT MOAMMCKY O JIMYHOM IMOPYYHUTENBCTBE, B KOTOPOM OH
MOJITBEPKIACT, YTO €My Pa3bsICHEHBI CYNTHOCTh OOBHHEHHWS JIWIA, B OTHOIICHHUH
KOTOPOTO OH JA€T MOPYYUTEIbCTBO, OTBETCTBEHHOCTHh MOPYYHUTEIS, COCTOSAIIAS B
HAJIOKEHHWM HA HEro JICHE)KHOTO  B3BICKAHUS B  ClIyda€  COBEPILICHUSA
MOJ03pEBAaeMbIM, OOBHHSIEMBIM JIEUCTBUHM, ISl MPEAYNPEKACHUS KOTOPBIX

INPUMCHACTCA 3Ta MCPpa IMPCCCUCHUA.
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4. llopyuuTenp B 1000 MOMEHT MPOM3BOACTBA [0 YrOJIOBHOMY JEIIy
BIIPAaBE OTKA3aThCs OT MIOPYYUTEIbCTBA.

5. B cnyuae coBeplieHUs MOJ03PEBAEMbIM, OOBUHSIEMBIM JIEUCTBUM, IS
OPEeNyNpeKIeHUs KOTOPbIX OBbUIO MPUMEHEHO JHMYHOE MOpPYyYUTEIBCTBO, Ha
KaXJOr0 TMOPYUYUTENS] MOXKET OBbITh HAJIOKEHO CYJOM JEHEXHOE B3bICKAaHHUE B
pasMepe 10 CTa MECSYHBIX PACUCTHBIX IIOKA3aTesIed B MOPALKE, IPEAYCMOTPEHHOM

crtathen 160 HacTosero Koaekca.

1. JIuyHBIMU TOPYYMUTENISIMH MOTYT BBICTYIIaTh HW3BECTHBIE OOIIECCTBEHHBIC
JeATe, CTapeHIIMHbl POJIOB, PYKOBOAUTEIW AUACIOP M T. ., UMEIOILIUE
pernyTaIui MOPSAOYHBIX TPaXKIaH U CIOCOOHBIX KOHTPOJUPOBATH IMOBEJICHUE
MO/JI03peBaeMbIX, OOBUHAEMBIX. OpraH, JAOJDKHOCTHOE JIMIIO, B YbeM
MPOU3BOJICTBE HAXOAUTCS YTOJIOBHOE JI€JI0, IO CBOEMY YCMOTPEHUIO OMpPEACseT
- 3aCIy’)KMBAalOT JU J0Bepus NopyduTenu. OpraH yrojJoBHOTO MPECIICIOBAHMS
BIIpaBe coOUpaTh AOMOTHUTENIbHYIO0 HH(POPMALIHIO O TOPYIUTEISAX.

2. IlucbMeHHOE XOAaTaiiCTBO O MOPYYUTEIHCTBE COCTABISIETCS B MPOU3BOILHOM
dbopMe, MOAMKUCHIBAETCA BCEMH TMOPYYUTEISIMU C YKa3aHUEM UX TOJTHBIX
AHKETHBIX JAHHBIX, MOATBEPKACHHBIX  JOKYMEHTAJbHO. Cornacue
M10JI03PEBAEMOr0, OOBUHSEMOIO HCIPAIIUBACTCS TMOPYUYUTEISIMU MHUCHMEHHO
00 CaMOCTOSTENIHPHO JTM0O Ha XOIaTaliCTBE MOPYUUTEIIEH.

3. Jluunoe mMOpPyYUTENHCTBO OQOPMISETCS IBYMS MPOIECCYaTbHBIMH aKTaMHU:
MOCTaHOBIIEHHEM 00 W30paHWUW MEpbl MPECEUEHUs U TOIMUCKOW O JTUYHOM
IIOPYYUTEIBCTBE.

4. B ommcaTenbHON YaCTH MOCTAHOBIICHHS 00 M30paHUU JaHHOW MEPHI MTPECEUCHUS
JOJKHBI TIPUBOJUTHCS XapaKTEPUCTHUKA JUYHBIX MOPYUYUTENEH U MOTUBUPOBKA
pemieHusi. B pe30SIOTUBHOM  4YacTH  MOCTAaHOBJIEHUS  MOJO03PEBACMBIN,
OOBUHSIEMBIM TPEAYNPEKIAIOTCS O MPUMEHEHUU OOoJee CTPOrol Mepsl
MPECEUCHUs] NPU HEHAJICKAIIEM MOBEICHUU, JINYHBIC MOPYUYUTENIH - O CBOUX

00s3aTeJIbCTBAX M OTBETCTBEHHOCTH.
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5. Tlognucka o JUYHOM MHOPYYUTENHCTBE MOAMMCHIBAETCS BCEMU MOPYUUTEISIMHU,
€ro KOMMs HapsAy C KOMHEH MOCTAHOBJIEHHUS BpPYyYaeTCs IMOJ03PEBAEMOMY,
0OBUHSEMOMY IO POCIIHCH B TOCTAHOBIEHUH 00 M30paHUK MEPHI MPECCUCHUS.

6. [lomo3peBaemblil, OOBHHsSEMBIA O00s3aHbl HE CKpbIBAaThCS, HE MeEIIATh
YCTAHOBJICHUIO MCTHHBI, HE 3aHUMAaThCsl MPECTYMHOM JEeATENbHOCThIO, HE
OPEMsITCTBOBaTh MCIHOJHEHUIO TPUTOBOpA, SBIATHCA 10 BBI3OBY Oprasa,
BEJYILEro yroJIoBHbIN npouecc. MHble orpaHnyeHus: HeNPUMEHUMBbI, TOCKOJIBKY
JaHHasT Mepa IpeceueHus u30upaercs 10 HWHULMATUBE MOpY4YUTENEH,
BBICTYMAIOIIUX  TapaHTOM  HaJJIeXKallero  TMOBEICHHUS  MO0J03PEBAEMOrO,
0OBHHSIEMOTO.

7. Ilpm oTkaze OT MOPYUYUTENIbCTBA MPUMEHsSETCS HHas Mepa mpecedyenus. He
UMEIOT 3HAYeHMs] MOTUBBI (yTpaTa JOBEpHUsS, BO3MOXKHOCTh HEHAJIEkKAIIETO
MOBEJCHUS M T.J.) OTKa3a OT IMOPYYUTENbCTBA, KOTOPBIM NpuUHUMaeTcs 0e3
ycinoBuil. OTKa3 MOXET MOCIEA0BAaTh TOJIBKO 0 HApPYLICHUS MO0I03PEBAEMBIM,
OOBHHSIEMBIM MOJIOKEHUM YaCTH TIEPBOM HACTOSIICH CTaThH.

8. OcHOBaHMEM OTBETCTBEHHOCTU MOPYUYHUTENICH, B TOM YHCIIE TIPU OTCYTCTBUU UX
BUHBI, SBJISETCS caM (aKT HEHaJIekKaIIero TMOBEJAEHUS IOA03PEeBaeMOro,
O0OBHHSIIEMOTO.

9. 3aKOHOM YCTaHOBJIEH MaKCHUMAJbHBIM pa3Mep MEHEKHOTO B3bICKAHUS, KOTOPHIN
MOXXET OBITh W MEHbBIIE B 3aBUCHMOCTA OT XapaKTepa COBEPIICHHBIX

10/103pEeBAaEMbIM, OOBHHIEMBIM JSHCTBHIN M HACTYIUBIINX MOCJIEICTBU.

Crarbsn 146. HaOuawaeHue KOMAHIOBAHUSI BOUHCKON 4YacTH 3a
BOCHHOCJIYKAUUM

1. HaGmronmenne KOMaHIOBaHWS BOWHCKOW 4YacTH 3a TOJ03PEBAEMBIM,
OOBHHSIEMBIM,  SBJISIOMMMCS ~ BOCHHOCTYXKAIllMM  WJIW  BOEHHOOOSI3aHHBIM,
NPU3BaHHBIM Ha y4eOHbIE COOpBI, COCTOMT B MPUHATHU MEpP, MPEAYCMOTPEHHBIX
yctaBamu Boopyxkennbsix Cun u Buyrpennux Boiick PecnyOnuku Kazaxcran u
CIOCOOHBIX 00ECTIEUUTh HaJIIeXkKaIIee MOBEICHUE ATOTO JUIA U €T0 SIBKY MO BBI30BY

opraHa, BeIylIero yrojoBHbIN MPOIECC.
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2. KomanaoBaHWI0O BOMHCKOM 4YacTH COOOIIAeTCs O CYHIECTBE Jela, Mo
KOTOpOMY H30paHa JaHHas mepa mnpecedeHus. OO0 yCTaHOBICHHU HaOIIOACHUS
KOMaHJJOBaHHUE BOWHCKOW YacTs MUCHMEHHO YBEIOMIISICT OpraH, W30paBIIU ATy
Mepy IpeceyueHusl.

3. B cnyuae coBepiieHus MOA03pEBaeMbIM, OOBHUHSEMBIM JICUCTBUM, IJIA
OpeAyNnpeKIeHuss KOTOpPhIX Oblila u30paHa JaHHas Mepa  IpecedyeHus,
KOMaHJJOBaHUE BOMHCKOM 4acTU 00513aHO HEMEJJICHHO COOOUIUTH 00 3TOM Opray,
n30paBlIeMy 3Ty Mepy IPeceUCHHUs.

4. JIuiia, BAHOBHBIC B HEBBITIOJHEHUN BO3JIOKCHHBIX Ha HUX O0S3aHHOCTEH
1o HaOJIIOJIEHUIO, HECYT MPEyCMOTPEHHYIO 3aKOHOIATEIBCTBOM JUCIUTUITMHAPHYIO

OTBCTCTBCHHOCTS.

1. Ocobas Mepa mipeceueHUs TMPUMEHSIETCS K CICHHUAIBHBIM CYOBEKTaM
YTOJIOBHOT'O MPOIlecca — BOEHHOCIYKAIlUM ¥ BOGHHOOOS3aHHBIM.

2. BoenHnocnyxaiiue — JuIla, COCTOsAIIMEe Ha BoeHHOU ciyk6e PK Bcex BumoB
(kaTeropuii): oduuUEepsl, MPANOPUIMKK U MHUMAaHbI, KYpPCaHTBI (CIYIIATENH)
BOCHHO-YYE€OHBIX 3aBEJICHUIN; CEp)KaHThl CTapIIMHBI, COJAAThl U MATPOCHI,
MOCTYNIUBIIIME Ha BOCHHYIO CIYKOy MO KOHTPAKTY; CEpXKaHThl, CTapIIHHBI,
COJIIATBI U MAaTPOCHI, MPOXOAIINE CPOYHYIO BOCHHYIO CIykOy (r.m. 6, 7 ri. 1
4.l VYcraBa BuyTtpenneit cmyx0bi BC PK). K BoeHHOOOsI3aHHBIM TpaxkaaHam
JaHHAsT Mepa TpecedyeHHs] M30UpaeTCss TOJIBKO BO BpeMsl TPOXOXKICHUS HMHU
y4eOHBIX COOPOB.

3. YcraBel Boopyxennbix Cun PK He ompenenstor BuIbI Mep U MOPSAOK
HAOJTFOICHHS] KOMaHAOBAHHSI BOMHCKOM YaCcTH 32 BOCHHOCTYKAIIUM.

4. K mepam HaOmroJieHHs], TPUHUMAEMbIM KOMaHJIOBAHMEM BOWHCKOM 4acTh, 3a
BOCHHOCIYKAIIUMU  MOJO3PEBAa€MbIMHM U OOBHHSIEMBIMU  OTHOCATCS:
Hax0XJICHUE MOJI MOCTOSIHHBIM HAOJIOJIEHUEM HEMOCPE/ICTBEHHOTO KOMaHIUpa
U OpsIMOr0 HayajgbHUKA; OTCTPAHEHUE OT 3aHUMAeMOM JOJDKHOCTU Ha BpeMs

JNEUCTBUS YKAa3aHHOW MEPBI MPECECUCHHUS; JUIICHUE NTPaBa HA HOUICHUE OPYXKUS,
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3ampeT MOKUAATh MPENesibl BOMHCKOW YacTH, FapHU30HA, B T.4. YBOJbHEHHH,
KOMaHJMpPOBOK; HEHAa3HAUeHHE B Kapayl, OO€BOE€ JEKYpCTBO, OTBETCTBEHHbIE
NEXKYpCTBa; MPUMEHEHUE MEP JMCLUIUIMHAPHOTO B3BICKAHUS B COOTBETCTBHM C
JucuurnHapHbIM yctaBoM PK.
Beibop  kOMaHJOBaHMEM  BOMHCKOM  4YacTM  Mep  HaOmroAeHus  3a
BOCHHOCIY’KAIIUM ~ 3aBUCUT OT  XapakTepa MpeCTYyIUIEHUs, JIMYHOCTHU
BOCHHOCITY>KAIlleT0, BUJA CIY>KObl W OIpeaensercs JAOCTHKEHUEM Ieliel
yKa3aHHOW Mephbl MpecedyeHus: odecreueHrue Hajiexamniero noseaeHus (cr. 139
VIIK PK) u siBka 110 BBI30BY OpraHOB YT'OJIOBHOT'O MPECIICIOBAHUS, Cy/1a.
Komusa mnocranoBnenuss 00 u30paHuMM  yKa3aHHOM Mepbl MpeceyeHus
HAIIpaBJISIE€TCS [JI WCIOIHEHUS KOMaHIOBAaHUIO COOTBETCTBYIOLIEH BOMHCKOMN
yacTu. B onucarenpbHON 4acTW JAaHHOTO MOCTAHOBJIEHHS JOJIKHBI COIAEPKAThCS
cBeZieHus1 00 0OCTOATENHCTBAX MPECTYIUICHHUS.
KomannoBaHne BOMHCKOM YacTH IIOC/I€ TIOJYYEHHUs] IIOCTAHOBJIECHHSI 00
U30paHNU MEephl MPECEYeHUs B CYTOUHBIH CPOK MUCBMEHHO (TesnedoHorpamma,
TeJlerpaMMa, TejeTanorpamMmma, pakCUMUIbHAs, MOJEMHasl CBA3b, AIEKTPOHHAsS
oYTa) YBEAOMJISIET MHMIIMATOpa MeEpbl IpeceueHus: 00 yCTaHOBJICHHUU
HaOJII0JICHUSI 32 BOEHHOCTYXAIlUM I10J03pEBAaEMbIM, OOBUHSEMBIM M XapaKTepe
IIPUHATBIX MEP.
O0 ycTaHOBIEHMH 3a BOCHHOCIYXAIlUM HaOJMIOJAEHHS KOMaHIOBaHUEM
BOMHCKOM 4YacTHM  M3JAETCA IPpUKa3, C KOTOPBIM  O3HAKAMIIMBAIOTCS
3aMHTEPECOBAaHHbIE JHMIA. B Ipukase pasbsACHICTCA  I0J03PEBAEMOMY,
OOBHHSIEMOMY BO3MOXHOCTh IMPHUMEHEHHUs Oojiee CTPOrod Mephl MpecedeHus
IIPY HEBBIIIOJIHEHNN WA HEHAJUICKAIEM HCIIOJHEHWH BO3JI0KEHHBIX HA HETO
Mepoil mpecevueHus: 00sI3aHHOCTEM.
JlucuuIuinHapHasi OTBETCTBEHHOCTh HETIOCPEACTBEHHBIX KOMAHAUPOB U MPSAMBIX
Ha4yaJbHUKOB 3a HEHAJJIEXKAIIEe MOBEACHUE BOCHHOCIIYKAIIEro HACTYNAaeT MpHU

AOKAa3aHHOCTH MaTCprualaMHu YIOJIOBHOIO JAc€jia HpI/I‘lI/IHHOﬁ CBA3HM MCKAY
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I[CflCTBH)IMH moao3peBacmMoro, 0OBHHSIEMOI'0O 151 HCTIPUHATHEM 00

HCCBOCBPCMCHHBIM IIPUHATUCM MCP Ha6JIIOI[eHI/IH.

Crartbs 147. OTaauya HecoOBepIIEHHOJIETHET O MO IPUCMOTP

I. OTtmadya HECOBEPLICHHOJETHETO MOJ MPUCMOTP POAUTEIEH, ONEKYHOB,
NOMEUYUTENeH WIH IPYTUX 3aCTyKUBAIOUIUX TOBEPUS JIHII, a TAKKE aJMUHUCTPALIUU
CHEIUATBHOIO JETCKOr0 YUpEeXACHHUs, B KOTOPOM OH HAaXOAMUTCS, COCTOUT B
OpUHATHM Ha ce0sd KeM-TuOO M3 YKa3aHHBIX JIMI] MUCbMEHHOI'O 00s3aTesIbCTBa
oOecreyuTh HajJIexKallee NOBeAeHNEe HECOBEPILIEHHOJIETHETO U €ro SIBKY IO BBI30BY
oprasa, BeAYyIIETro yroJIOBHBIN MpolLiecc.

2. OTnava HECOBEPIICHHOJETHETO MO MPUCMOTP POAUTENCH U IPYTUX JIMII
BO3MO’KHA JIMIIb MO0 UX MMCbMEHHOMY XOJaTaiCTBY.

3. Ilpu oroOpaHuu MNOANMUCKA O TPUHATUU TMOJA MPUCMOTP POJUTENH,
ONEKYHBbI, IOMNEYUTENN, NPEACTABUTENN AIMUHHCTPALMH CIEIUATbHBIX TETCKUX
YUPEKIECHUN CTaBSTCA B M3BECTHOCTh O XapaKTepe IPECTYIUIEHHS, B KOTOPOM
M10J1I03PEBAETCS UM OOBHUHSIETCS HECOBEPILIEHHOJIETHUM, U 00 UX OTBETCTBEHHOCTH
B CIIy4yae HapylICHUS] IPUHITHIX Ha ce0st 00513aHHOCTEN IO IPUCMOTDY.

4. K nunam, KOTOpbIM OBLT OTJAH MOJ| MPUCMOTP HECOBEPIICHHOJCTHUH, B
CJIy4ae HEBBITIOJIHEHHUS MMM TPHUHSATOTO 0053aTE€IhCTBA MOTYT OBITh MPUMEHEHBI
Mepbl B3BICKaHMS, MPEAYCMOTPEHHBIE YaCThIO MATOM cTathbu 145 u cratheit 160

Hacrosmiero Kogekca.

1. 3akoH mpemycMaTpUBaeT JBa TOJBHJIA CICIHAILHONW MEphl MPECeUYCHUs IS
HECOBEPIIIEHHOJIETHUX TOJI03PEBAEMBIX, OOBHHIEMBIX: - OT/Aada IMOJ| MPUCMOTP
(bu3HUECKUX JHII; - OTAa49a MO MPUCMOTP FOPUTAISCKUX JIHII.

2. Jlpyrumu 3acay’KUBAIONTUMU JOBEPHUS JTUIIAMUA MOTYT SIBJISITHCS POJICTBEHHUKHU
HECOBEPIIECHHOJIETHETrO (CM. M.23 cT. 7 HacToAIIero Kojaekca). Jlopepue nuiy
(JIMam), KOTOpoOMY (-bIM) HECOBEPIICHHOJETHUN TepelaeTcsl o1 MPUCMOTP,

OIIPCACIIATCA OPraHOM YI'OJIOBHOIO IIPCCICAOBAaHNA, CYAOM IIPOTHO3UPOBAHHNEM
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UX aBTOPUTETA U MOJOKUTEIBHOr0 BIUsAHUA. B 3T0i1 cBsA3M nomyctuM cOop
JAHHBIX O (pU3NYECKUX JIUIax (MCTpeOOBAHUE XapaKTEPUCTHUK, CIIPABOK, JOMPOC
coceJieil, KOJUIET, 3alpoC ONEPATUBHO-PO3BICKHBIX JAHHBIX U T.I1.).
O06s3aTenpHOE YCIOBHE MPUCMOTPA CO CTOPOHBI (DU3UUYECKUX JIULl — OTCYTCTBHE
OOBEKTUBHBIX MPEMATCTBUN ISl JOJDKHOTO KOHTPOJS HECOBEPIICHHOIETHETO
(Oosie3HB, peKuM pabOThI, MPEKJIOHHBIA BO3PACT U T.I1.).
KonmnuecTBO Qu3ndeckux I, U3bIBUBIINX JKeJTaHUE OCYIIECTBISTH IPUCMOTD,
YCTaHABJIMBAETCS OPraHOM, BEIYIIIUM IPOU3BOJICTBO MO YTOJIOBHOMY JENYy.
OTtpada moJ NPUCMOTP POJAUTENECH U IPYTUX JIUL 00A3aTENbHO OPOpMIISIETCS UX
3asBJICHHMEM Ha WMSs JIMIA, BEAYIIEr0 YroJIOBHOE JeNI0, WIM TOKAa3aHUSMU B

Ka4qCCTBC CBUACTCIIA C U3JIOKCHHUCM JKCIIaHUA OCYHICCTBIIATH IIPUCMOTD.

CHGIII/IEUILHBIG ACTCKUC YUPCKACHUA - CICHHUAJIBHBIC BOCIIUTATCIIBHBIC U
Je4eOHO-BOCIIUTATEIILHBIE YUpPCIKACHUA, MMPUCMHUKU-PACIIPCACIIUTCIIN,
BOCIIMTATCIbHBIC KOJIOHHH, JCTCKHUC J0Ma, IIKOJIbI-UHTCPHATHI.

HecoBepiieHHONETHHI TIepenaeTcs MPEICTaBUTEN0 JaHHOTO YUYPEKACHUS,
MOJIO)KEHHE  KOTOPOTO  MOATBEPXKIAETCA OQUIMATBHBIM  JOKYMEHTOM C
PEKBH3UTAMU YUpEXKICHUS U repOboBoi meuaThio. Corjacue agMUHUCTPALUH
TAKOTO YUPEKJACHHS HEe TpeOyeTcs.

[lepenaya HeCOBEPIIEHHOJETHETO MO03PEBAEMOT0, OOBHUHIEMOTO 0hOpMIIIETCA
JIByMsI TIPOILIECCYaTbHBIMH aKTaMH: TIOCTAHOBIEHHWEM 00 U30paHUU MeEpHI
IIPECEUCHUS U MOINKUCKOW O MPUHATUU NOJA NpUCMOTp. B omucarenbHON yactu
MIOCTAHOBJICHUSI OMHUCBHIBACTCS XapaKTep MpecTymieHus: (00CTOSATEIbCTBA €r0
COBEpIICHUS, [JaHHbIE O JIMYHOCTH HECOBEPLICHHOJIETHETO, OCHOBAHUS
NPUMEHEHHUS IPUCMOTPA).

Komus nocranoBieHus: 06 n30paHuu Mephl PECEUEHUsT BPYJIaeTCsl O] POCIIHCH
0/103pEBAEMOMY, OOBHHSIEMOMY M POAUTENSAM, APYTUM JIMLIAM, IPEJCTABUTEIIO
aIMHHUCTPALIMU CIIELIUATBHOTO AETCKOTO YUPEKIACHUS.

Y poauteney, APYrux JuL, MPEACTABUTENS AJIMUHUCTPALMU CIEHHATBHOIO

ACTCKOro y4pCxKACHHA OpraHoM, BCAYIIHUM IIPOU3BOACTBO IIO ACIIY, OT6I/IpaeTC$[
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MOJANMKUCKA O TPUHSITHH HECOBEPIICHHOJETHETO IOJ MPUCMOTp. B moammcke
OoTpakaloTcsa  00s3aTenbcTBa  (PUBMYECKOTO WM IOPUIUYECKOrO  JIMIa
OCYIIECTBJISTh TMPUCMOTP 32 HECOBEPIICHHOJIETHUM, OOecleYnBaTh €ro
Ha/AJe)Kalee TIOBEeeHUE, SIBKY 10 BBI30BY BEAYIIETO TpOIlecC OpraHa,
npeaynpekIeHue 00 OTBETCTBEHHOCTH 3a HEBBITIOJHEHHE WU HEHaJJIeKalee
BBITIOJTHEHUE TIPUHSATHIX Ha ceOsl 00s3aHHOCTEH.

10.Poputenu, papyrue JMIa MOTYT MHCHbMEHHO (3asBJICHUE, CBUICTCIBCKUC
MOKa3aHMsI) OTKa3aThCsAd B JII0OOE BpeMs (10 HENMPABOMEPHOTO IMOBEACHUS
HECOBEPIIICHHOJIETHETO) OT MPHUHATHIX Ha ce0sl 0053aTeNbCTB B ClIydae, €CIId OHH
HE B COCTOSIHMH OOECIICUUTh HaJ[JICKaIlee MOBEJACHUE U SBKY I10I03PEBAEMOTO,
OOBHMHSIEMOT0, BBIMICIIICTO W3-TI0J] UX KOHTPOJsA. B Takux ciydasx perraercs
BOIPOC O 3aMEHE MephlI IMpeceueHus Ha JApyryrw. Eciam oTka3 MOTHBUpOBaH
JUYHBIMH OOCTOSITeTbCTBAMU (0The37, OOJE3Hh M T. 11.), TO IE€JIeco00pa3Ho
3aMEHUTH TAHHOE JIUIIO JPYTHM.

11.OTBETCTBEHHOCTh (PU3UYECKOTO JIMIA HACTYMAeT HE3aBUCUMO OT HAJUYUS €ro
BUHBL. OTBETCTBEHHOCTb, MPEIYCMOTPEHHASI JaHHOW HOPMOM, BO3jaraercs Ha
KaX/JOr0 W3 HECKOJbKHX (U3NYCCKUX JIMI. Pomurenn HecyT OJIEBYIO
OTBETCTBEHHOCTb.

12.OTBETCTBEHHOCTh  IOPUIUYECKOr'0 JUIA COCTOUT B JAHCIUIUIHHAPHOM

BO3JICHCTBUU HA MPEACTABUTEIIS CIIENUATBHOTO JIETCKOTO YUPEKICHUS.

Cratbs 148. 3anor (AxmanoB A.H. B coaBT. ¢ XaHoBbiMm T.A.)

1. 3amor cocTouT B JIeHbraX, BHOCHMBIX CaMHM T10/I03PEBACMBbIM,
0OBHUHSEMBIM JINOO APYTUM (PU3HUSCKUM HIIA FOPHINYCCKUM JIUIIOM B JICTIO3UT Cyaa
B 00€CITICUCHHE BBITIOJIHCHUS TO03PEBACMBIM, OOBHHSIEMBIM 00SI3aHHOCTEH 110 SIBKE
B OpraHbl JIO3HAHMS, CJIEICTBUS WM B CYJ 110 UX BBI3OBY. B KadecTBe 3amora MoryT
OBITh MPHUHATHI C pa3pelieHus NPOKypopa WM CyAa Jpyrue IIEHHOCTH U
HEIBM)KMMOE HMYIIECTBO. JloKa3pIBaHME IIEHHOCTH 3ajiora BoO3Jlaraercs Ha

3anorogarens. CyMma 3ajora ONpEACNsSeTCS JHUIOM, H30UpAIOIIUM 3Ty MEpy
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MpECceUYeHus, C Y4YEeTOM TSIKECTU OOBUHEHMS, JUYHOCTH TMOJI03PEBAEMOTO,
0OBUHSEMOT0, UMYIIIECTBEHHOTO MOJI0XKEHUS 3aJI0ToaTeNsl. 3ajJ0r He TPUMEHSIETCS
B OTHOIIICHUU JIUI], OOBUHSEMBIX B COBEPIICHUH 0CO00 TSHKKUX MPECTYILICHUH.

2. 3aior mpuUMEHsIeTCs TOJBKO C CaHKIMU MPOKYypopa JUOO0 MO PEIICHUIO
cyaa.

3. Pasmep 3anora He MOXKET OBITb MEHBIIE: CTOKpPAaTHOTO pa3Mepa
MECSITYHOTO pacueTHoro nokaszaTeisi - MNpu OOBUHEHUU B COBEPIICHUU
MPECTYIUICHUS] HEOOJBIION TSKECTH; TPEXCOTKPATHOTO pa3Mepa  pacyeTHOro
MoKazaTesisi - Npu OOBUHEHHHM B COBEPIICHUH HEOCTOPOKHOTO MPECTYIUICHHS
CpeIHEeH TSAKECTH; MATUCOTKPATHOIO pa3Mepa MECSIYHOIO PACYETHOTO TOKAa3aTess -
npu OOBMHEHWU B COBEPIICHUU YMBIIUICHHOTO MPECTYIUICHUSI CPEIHEN TSHKECTH;
TBICSTYEKPATHOT'O pa3Mepa MECSIYHOTO PACUETHOIO TOKa3aTelss - TP OOBUHECHUH B
COBEPIICHUH TSKKOTO MPECTYIIICHHUS.

4. 3anorojarenio, €CIM MM HE ABJISETCS CaM IOJ03PEBAaEMbId WU
OOBUHSIEMBINH, Pa3bICHACTCS CYITHOCTh OOBHHEHHS JIHUIA, B OTHOIIEHUH KOTOPOTO
MpUMEHSIETCS 3Ta Mepa npecedeHusd. O MPUHITUHN 3a7I0Ta COCTABIISIETCS TPOTOKOJ, B
KOTOPOM  OTMEYaeTcs, 4YTO II0J03pEeBacMOMYy, OOBHHIEMOMY pa3bSICHEHBI
00sI3aHHOCTH, TPEIYCMOTPECHHBIC YaCThIO TEPBOM  HACTOSIICH CTaTbu, a
3ajlorojiatesib MPEAYNpPeXAEH, 4YTO B Cllyda€ YKJIOHEHHUSA MOJI03PEBAEMOTO,
OOBHHSEMOTO OT SBKH IO BBI30BY 3aJIOr oOOpalmiaeTcss B JI0XOJ TOCyAapCTBa.
[IpoTokon mOAMMCHIBACTCS JTOJDKHOCTHBIM — JIMIIOM, HW30paBIIUM 3Ty MeEpy
pecedyeHus, NoJA03pEeBaeMbIM, OOBUHSIEMBIM, a TAaKXKE 3aJ0roAaTesieM, KOorja UM
ABJISAETCS Apyroe Jauuo. IIpoTokon u TOKYyMEHT O BHECEHUH 3aJ10Ta B JIENO3UT CyAa
nprOOIIaeTCs K MaTepraliaM Jieja, a 3aJI0T0aTeli0 Bpy4JaeTcsl KOs TPOTOKOJIA.

5. Ilpu yKJIOHEHHH IMOJI03PEBAEMOT0, OOBHHSEMOTO OT SIBKU IO BBI30BaM
opraHa, BEIyIIETO yrOJIOBHBIN MpOIECC, Mepa MPECeUYCHHs] U3MEHsETCs Ha Oonee
CTPOTYIO.

6. B ciydae, ykazaHHOM B 4aCTH MSATOW HACTOSIIEH CTaTbH, MPOKYPOP

HalpaBliIeT B CyJ MHpeacTaBieHue o0 0OpallleHUH 3ajora B JOXOJ TOCyJapcTBa.
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Cya npuHUMaeT COOTBETCTBYIOIIEE PELIEHHE, KOTOPOE MOXKET OBbITh 00KalOBaHO
3aJI0r01aTEIEM B BBILIECTOSIAMN CY.

7. B ocrampHBIX CllydasXx Cyd TPU BBIHECEHUM MPUTOBOpA HWIIH
IIOCTAHOBJICHUs O IIPEKpalICHUM J€JIa PEeLIaeT BONPOC O BO3BPAILCHUU 3ajI0ra
3aJ10r0J1aTElIIO.

8. Ilpu mpekpaleHnu YroJIOBHOIO JieJIa Ha NIPEABAPUTENBHOM CIEICTBUU
3aJI0T BO3BpAILAECTCs 3AJIOTOJATEI0 [0 IOCTAHOBICHUIO OpraHa JO3HaHUs WIH

MpeaABaApUTCIBHOTO CIICACTBUA.

1. 3anor - uMyIIecTBEHHasi Mepa IpecedyeHus], ee 1eJb OTPaHUYEHA BBIOJTHEHUEM
M0/I03pEeBaEMbIM, OOBHHSIEMBIM 00S3aTEILCTBA SBISATHCS 1O BBHI3OBY OpPraHOB
JIO3HAHUS, CIEACTBUS WU CY/a.

2. 3anmorojarenb - 3TO CYOBEKT, BHECIIMH 3aJlor sl OOecCleueHusl SBKHU
10JI03PEBAEMOr0, OOBUHSEMOTO I10 BBI30BY OpraHa, BEAYIIETO YrOJOBHBIN
nporuecc. Mim Moxket ObITh J000€ (PU3NYECKOE WU FOPUIUYECKOE JUI0, a TaK
*Ke OoOBUHsAEMBbIH  (IIOAO3peBaeMblii) - COOCTBEHHHK  3aKJIaJbIBA€MOTO
uMyliecTBa. B kauecTBe 3amorogaresis MOKET BBICTyNaTh OJHO WM HECKOJIBKO
JHI, KaXKI0€ M3 KOTOPBIX [OJDKHO OOpaTUTBCS C XOAATaliCTBOM B OpraH,
NPUHUMAIOIIUK  pelieHrne 00 wu30paHuu Mepbl IpecedeHus. Ecmm y
IOPUINYECKOTO JIUIA HECKOIBKO YUPEAUTENEH, TOT1a OT KaXKI0TO COyUYpEIUTENS
JIOJIKHO OBITh MOTYYEHO MIUCHhbMEHHOE COTJIache Ha BHECEHHUE 3aJI0Ta.

3. IIpeameTom 3anora, B IEpBYIO O4epe/ib, SBISIOTCS JCHBIU.

4, Jlenexnoit enmuunied B PecmyOnamke Kazaxcran sBnseTcs TeHre, Kak B
HAJUYHOM, TaK U B O€3HAJMYHOM BBIPAKEHUH, TIO3TOMY BCE IJIATEXKHU JIOJKHBI
IPOU3BOJUTHCS TOJBKO B BamtoTe Pecriyonuku Kazaxcras.

5. Kpome nener B kauecTBe MpeaMeTa 3ajiora MOTyT ObITh IPUHSATHI C pa3pelICHUs
IPOKypopa WM CyJa IIEHHOCTH M HeIBHxkuMoe mmymiectBo.llog neHHoctsamu
MOHUMAIOT APAroleHHOCTU U LIEHHbIE OyMaru.

6. K gparoreHHOCTSM OTHOCSITCS IparolieHHbIE METaJUTbl U IParolieHHbIE KaMHH, a

TaK K€ U3ACJINA U3 HUX. K AparouC¢HHbIM MCTaJlllaM OTHOCATCA 30J10TO, cepe6p0,
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IJaTUHA M METaJUlbl IUIATUHOBOW Tpynmbl B JIIOOOM BHUAE U cocTosiHuU. K
JParolieHHbIM KaMHSIM - TIPUPOJIHBIE aliMa3bl, U3YMPYAbl, pyOUHBI, canpupsl 1
Jpyrue JparolieHHble KaMHU B CBHIPOM U 00pabOTaHHOM BHE MO MEPEUHIO,
yTBepkaeHHOMY [IpaButensctBoM PecniyOnnku KazaxcraH.
JlparolieHHOCTH MOTYT OBITh TPEAMETOM 3ajiora, €CJId OMpelesieHa HX
IIEHHOCTb, MOJIMHHOCTh M CTOMMOCTh. OO0 3TOM JIHIIOM, MPEACTABISIONIUM
JTAHHOE UMYIIECTBO, JOJKEH ObITh IPEJACTaBIECH COOTBETCTBYIOIIUHN JOKYMEHT.
K uennsiM Oymaram OTHOCSTCS: OOJUTAIMs, BEKCElIb, 4YeK, OaHKOBCKHUU
cepTuduKaT, KOHOCAMEHT, aKIUig U JPyrHue JIOKYMEHTBhI, KOTOpHIE
3aKOHO/IATEIbHBIMU aKTaMU WM B YCTAHOBJIEHHOM WMH TOPSIKE OTHECEHBI K
YUCy IIEHHBIX Oymar. B 3aBUCMMOCTM OT BHJa K IIEHHBIM OyMmaram,
IPEABIBISIOTCS pa3udHble TpeOOBaHMS, OMpEAeNIIeMble 3aKOHOJATEIbHBIMU
aKTaMH, OTCYTCTBHE 0O0s3aTEIbHBIX PEKBU3UTOB WJIM HECOOTBETCTBHUE
yCTAaHOBJICHHOW (opMe BiedYeT HEACHCTBUTEILHOCTh IIEHHOW Oymarw.
CrouMoCTh I1IGHHOW OyMmaru ormpejiensiercs Ha MOMEHT HW30paHHus Mepbl
IIpECEeUCHMUS.
[IpenmeTom 3anora, B BHUAE HEABMKMMOI'O HMYIIECTBA, MOTYT BBICTYNHUTh:
NPUBATU3UPOBAHHAST WM BBIKYIUIEHHAs KBapTUpa, YacTHBIM JOM, Jaua,
3€MEJIbHBIM  Y4acTOK, pa3jiMuHble XO3SUCTBEHHbIC W TMPOU3BOJICTBCHHBIE
MOCTPOMKH, a TaK e MPOYHO CBSI3aHHOE C HUMH 00OpYAOBaHWE U MHOTOJICTHHE
HACaXJEHUS, TO €CTh OOBEKTHI, IMEPEeMEIICHHE KOTOPBIX 0€3 Copa3MepHOTO
yimep0a uX Ha3HAYCHUIO HEBO3MOJXKHO. 3aJI0T MOXKET OBITh O(OpMIICH, TOJIBKO B
ciaydae, €CJIM HE HaJoXKEH 3alpeT Ha COBEPIICHHE CACIOK C JaHHBIM
UMYIIIECTBOM U JIMIO, TMPEIJIOKUBIIEE €ro B KayecTBE MpeaMera 3ajora
MPEJCTaBUT JOKa3aTeNbCTBA (JOKYMEHTHI), IMOATBEPKIAIONIME €ro IpaBO Ha
BJIAJICHUE JAHHOW HEJBUKUMOCTHIO. ECIIM MMyIIECTBO HaXOJIUTCS B COBMECTHOM
COOCTBEHHOCTH, TO JIHMIIA, COBJAJENbIBI HEABHKUMOCTH, JOKHBI TaK K€
SIBJISAITBCSL  3aJI0TOJIATEIISIMUA, JIMOO TMOJIYYEHO HMX COTJacHe€ WM MUChMEHHBIN

OTKa3 OT CBoel J0JIM HMYIICCTBA B IIOJB3Y 3aJ10rodatciisd. MoxeTt 6BITB,
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MIPEVIOKEHO M WHOE HEABMIKMMOE HMMYILIECTBO, €CIM 3TO HE IPOTHBOPEYUT
JEUCTBYIOIIEMY 3aKOHOAATENbCTBY, PETYJIUPYIOIIEMY MOPSAIOK OOpalleHus C
HEJBUKUMOCTBIO.

10.0 mpuHsATHM 3ajiora JUIOM, H30UpAIOIIUM MEpy MPECeUYeHHUs, COCTaBJISETCS
npotokod 1o npasuiam yactu 4 ct. 148 VIIK PK B aByx sx3emmuspax. IlepBbiit
npuoOIIaeTcss K  MaTepuajlaM  YroJIOBHOIO — Jieja, BTOPOM  BpydaeTcs
3ajmorofaTenio (eciaM HMX HECKOJIbKO, TO KONUSl Bpydaercs Kaxaomy). B
IPOTOKOJIE, TOTIOJTHUTENIBHO, YKA3bIBAIOTCS CBEJICHHUS O 3ajorojaarene: haMuius,
UMs, OTYECTBO, T'OJl YMCIO U MECAL] POKIACHUSA, MECTO JKUTEIbCTBA U JAHHBIE
NOKYMEHTA, YIOCTOBEPSIOLIEr0 JUYHOCTh. Eciam B KauecTBe 3all0oroaarelis
BBICTYIAET IOPUAMYECKOE JHIO, TO JOJKHBI OBITh NMPUBEICHBI €r0 IOJHbIE
PEKBU3UTHI U TMpeacTaBuTenu. B mporokose o6o03Hadaercs, 4TO BBICTYHAET B
KauecTBE MpPEIMETa 3aJI0Ta U €r0 pa3Mep.

11.Kpome npoTokoia K MaTepualiaM yroJIOBHOTO Jiefla MPUOOIIaeTcs TOKYMEHT O
BHECEHUU IpeIMeTa 3ayora. Eciy 3TO A€HBI'M WU LEHHOCTH, TO JOKYMEHTOM
SABJISIETCS KBUTAHLIMS, CBUACTEIBCTBYIONIAS O BHECEHUHU 3aJI0Ta B JIETIO3UT CYyA.
Ecnn B kadecTBe 3ajora BBICTYNA€T HEABUKUMOE HMYIIECTBO, TO JOJIKEH
0QOpPMIISTECS, JOMOTHUTEIBHO, TUCHMEHHBIN JIOTOBOP O 3aJI0T€ C yKa3aHUEM,
YTO BBICTYNAET B KAuyeCTBE IMpEAMETa 3ajora, €ro OLEHKa, U JIOMyCTUMOCTh
UCIob30BaHus. Onepannuy ¢ HeABUKUMBIMU BEIIAMU, B TOM YHUCJIE CBA3aHHBIE C
OTpaHUYEHUEM IIpaB, MOJJIEKAT TOCYJAPCTBEHHOW PETUCTPAlUH, IO3TOMY
JIOTOBOP, JIOJDKEH OBITh 3aperucTpupoBaH B OpraHe, OCYIIECTBISIOLIEM
PETUCTPALIMIO TAHHOIO BH/Aa HEABUKUMOIO UMYIIECTBA.

12.Cymma 3asora ompezensercss JHUIOM, H30UpAlOIUM 3Ty Mepy MpecedeHus.
MunuManeHbIil pasmep popmupyercs, cormacHo yactu 3 cr. 148 YIIK PK, B
3aBUCUMOCTHU OT KaTeropun HHKpumuHupyemoro aesaus (ct.10 YK PK), ucxons
U3 JIEWCTBYIOLEIO Ha MOMEHT M30paHus, MECSYHOIO PAcUyEeTHOIO IOKa3aTells.

MakcuManbHbIi pa3Mep 3ajora He OTPaHHYEeH U O00YCIIaBIMBACTCS TAKECTHIO
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MPEABSIBICHHOTO OOBUHEHHUSI, JUYHOCTHIO OOBUHSEMOT0 W HUMYIIECTBEHHBIM
MOJIOKEHUEM 3aJI0T0/1aTelIs.

13.1ToctanoByienre 00 U30paHUU MEPHI MPECEUCHUsI B BUJIE 3aJI0Ta, BHIHECEHHOE B
X0/l TPEIBAPUTEIILHOTO CJEACTBUSA, BCTYMaeT B 3aKOHHYIO CHIY IyTeM
CaHKI[MOHUPOBAHUS TOCTAHOBJICHUS MPOKYpPOPOM JUOO MO pelieHuto cyna. B
Cly4yae IPUMEHEHMsS 3ajlora K 3aaepkaHHoMy, B mopsake cr.132 VIIK,
MOCTAaHOBJICHUE JOJDKHO MPEACTABIATHCS MPOKYPOPY (Cyay) HE MO3AHEE MIECTH
Y4acoB JI0 UCTEUCHUS CPOKA 3a/IePKaHMUS.

14.3an0r MOXET MPUMEHSTHCS CAMOCTOSTENILHO, B KadueCTBE H3MEHEHUs Ooiee
MSATKOM MEpBI MpeceueHus, 1100 B 3aMEH apecTa WM JOMAIITHETO apecTa, B 3TOM
cilydae OOBHHSIEMBI OCTaeTCs MOJI ApeCTOM JI0 MPEAOCTABIEHUS 3a710r0/1aTeIeM
JIOKYMEHTOB O BHECCHUSI 3aJI0Ta.

15.0 BBI3OBE MOA03PEBAEMOI0, OOBHUHIEMOTO K KOTOPOMY B Kaue€CTBE MEpHI
IpeceueHus TMpPUMEHEH 3ajJ0r, B OpraH, BEAYUIMH YTrOJOBHBIM Ipoliecc,
NUCBMEHHO YBEAOMJIIETCA 3ajorojareiib (eciu UM SBISETCS HE caMm
OOBUHSIEMBIN ).

16.B ciyuae cuctemaruueckoit (0osee 1ByX pa3) HEIBKU OOBHHIEMOIO 1O BBI30BAM
opraHa, OCYIIECTBJISIOIIEIO YrOJIOBHOE MPECIEAOBAHNE WM HAJTUYUH JAHHBIX O
COBEpILICHUU UM JeicTBul, nepeuncieHHbix B ¢T.139 VIIK PK, crnenoBatens,
JI03HABATEIh BHIHOCUT MOCTAHOBJICHHE 00 M3MEHEHHH MEPhl IIPECEUCHUs B BUJIC
3ayora Ha 0oJiee CTPOTYIO M HAMPaBIIIET MaTepUANIbl O IOMYIIEHHOM HapYIICHUU
(KOpEIIKU MOBECTOK, KOIUH YBEIOMJICHUN 3aJI0r01aTelIsl, IPOTOKOJIBI IOMPOCOB
CBUJIETEIICH U MOTEPNEBIINX, aApPECHbIE CIPAaBKU U T.I.) IpoKypopy. IIpokypop
B coorBercTBUM ¢ 4Yacteio 6 ct1.148 VYIIK PK mnposepsier moctynusmiue
Marepuanabl U MPHU COMJIACMU C JOBOJIaMU CJIEIOBATelNsl, HANpaBiIsieT B CY[
npeacTaBieHue 00 u3bsaTuu 3anora. CyJl paccCMOTPEB NOCTYNHUBIINE MaTePHUAIbI,

NPUHHUMACT COOTBCTCTBYIOIICC PCHICHHUC.
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17.11pu cobmroneHnn OOBUHSAEMBIM OOSA3aTENBCTB IO ABKE, BMECTE C BHIHECEHUEM
IPUroBOpa M MpHU IMPEKpAIICeHUH YrOJIOBHOIO Jieda 3aJ0I BO3BpaIlAeTCs

3aJI0roaarTciiro.

CraTtbs 149. lomamuHuii apect (AxmanoB A.H. B coaBT. ¢
baarabaeBbim K.T.)

1. JlomamHuii apecT NPUMEHSAETCS K M0JI03peBaeMOMY, OOBHHSIEMOMY C
CaHKI[MU TPOKYypopa JUOO0 MO PEHICHUI0 CyAa B TOPSIKE, MPEeIyCMOTPEHHOM
crathe 150 nactosimero Kojekca, mpu HAIMUMU yCIIOBHM, MO3BOJISIONINX U30PaTh
Mepy MpeceyeHus B BUJIC apecTa, HO KOT/Ia MOTHAsT U30JISIUS JIUIAa HE BHI3BIBACTCS
HEOOXOAUMOCTBIO WJIM HelleJIeco00pa3Ha C y4eTOM BO3pacTa, COCTOSIHUS 3710POBbS,
CEMEMHOT0 TOJIOKEHUS U IPYTUX 0OCTOSATEIBCTB.

2. B mocranoBieHnn 06 M30paHUU JTAHHOW MEpPHI MPECCUCHUs YKA3BhIBAIOTCS
KOHKPETHBIE OTpaHUYEeHMs] B CBOOOJE, KOTOPHIM MOJBEPraeTcsi apeCTOBAHHBIN, U
OpraH Wid JOJKHOCTHOE JIMIIO, Ha KOTOpPbIE BO3Jaraercs OCYIIECTBICHUE Haa30pa
3a COOJIOJIEHUEM YCTAHOBJIEHHBIX OTrPaHUYEHUN. APECTOBAHHOMY MOTYT OBITh
3amnpenieHbl OOIIEHUE C OMpEeNeICHHBIMUA JUIAMU, TOJYYeHHE M OTIpaBICHUE
KOPPECIIOH/ICHIINH, BEJEHUE TIEPEroBOPOB C HCIOJIb30BAHUEM JIIOOBIX CPE/ICTB
CBS3M, a TaKKe YCTAHOBJCHBbI OTPAHWYCHHUS BBIXOJAa U3 Kwinma. MecTo
KUTEIIbCTBA APECTOBAHHOTO MOXET OXpPaHAThCA. 3a €ro IOBEJEHUEM IpHU
HEOOXOJIMMOCTH yCTaHABIMBACTCS HAT30D.

3. Cpok jJomaiiHero apecta, TMOPSJOK €ro MPOMJICHHS W 00KaloBaHUS
ompenenseTcss NpaBuUiaMu, YCTaHOBIEHHbIMH cTathsiMu 110, 153 Hacrosmero

Konexkca.

1. HGJ’IBIO AOMAIIIHETO apeCra ABIIACTCA OI'PAHHMYCHHUC HCIIPUKOCHOBCHHOCTH B
YCIIOBHAX «MSITKOM HU30JI0MK» C BO3MOKHOCTBIO pCaiM3allii C€CTCCTBCHHBIX

pas.
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2. JloMalliHui apecT MPUMEHSETCSl KaK allbTEpHATHBA apecTy. B MCKIOUnTENbHBIX
ClIy4asiX JlaHHas Mepa MpecedeHus] NPUMEHUMA K MOJ03PEBAEMbIM. YTOJOBHO-
OPAaBOBbIM  OCHOBAHMEM  JOMAIIHETO  apecTa  SBIAETCS  COBEpILICHUE
HEOCTOPOKHOTO WJIHM BIEPBbIE YMBIIIJIEHHOTO MPECTYIUICHHUS.

3. JomyctuMo n30paHue JOMAIIHEro apecTa Mo NpeiBapUTEIbHOMY MUCbMEHHOMY
XOJaTaliCTBy CTOPOHBI 3alllUTBl C MPEACTABICHUEM COOTBETCTBYIOIIUX
JOKYMEHTOB (0 00s1€e3HU, O€peMEHHOCTH, HHBAJIUAHOCTHU U Jp.).

4. VImeromuMu TMPEKJIOHHBIA BO3PACT Kak MPOLECCyallbHOE OCHOBaHUE apecTa
ClelyeT CUMTaTh, Kak mpaBuio, il crapue 70 ner. JlanHas mepa npeceueHus
MOKET MPUMEHSTHCS K HECOBEPILICHHOJIETHUM OOBUHSAEMbBIM JJIS MPOJIOJKEHUS
UMU y4ueObl WIN paboThI.

5. [I[pumeHeHrne JOMalHEro apecta BBHJY COCTOSIHUS  370pOBbS  JIMIIA
IpenoiaraeT BO3MOXHOCTh aMOyJIaTOPHOTO WIIM CTAIIMOHAPHOTO HAOIIOICHUS.

6. CemeiiHOe TOJIOKEHHE apECTOBAHHOTO OOBHUHSEMOIO - €IMHCTBEHHBIN
KOPMUJIEL] CEMbH, OJJUHOKUN POJIUTENh, YXO/ 32 TSXKEI000IbHBIM WU TPYIHBIM
peOEHKOM, MHOTOYMCICHHBIMU MaJOJETHUMHU NeTbMU (10 12 5eT) u apyrumu
VOKIMBEHIIAMHU.

7. Ilon npyrumMu OOCTOSITENILCTBAMH, YUYUTHIBAEMBIMHU IPU JOMAIIIHEM apecTe,
MOHUMAIOTCSL JOJKHOCTHOE, OOIIECTBEHHOE MOJ0KECHHE JIUIA, 3aCIyrd Hepen
OOIIIECTBOM WM TOCYJAapCTBOM, TSDKECTh TNPECTYIUICHHUS, CMSTYarolue
OTBETCTBEHHOCTh 0OCTOSITENbCTBA MIPECTYIICHUS, HHOE IPaXXAaHCTBO.

8. Kpome ciyuaeB 3azepxaHusi ¢ MOJUYHBIM HIIM COBEPLIECHUS TSKKOTO, 0CO00
TSDKKOTO — MPECTYIUIEHUs JJs  JIOMAIlHero apecra JiuML, 00JaJaroux
OPUBWIETUSMHA OT YrOJIOBHOrO mpecienoBaHus (nemnyrat Ilapnamenta, cyzps,
I'enepanbnbiii npokypop PK, Ilpencenarens m unensl KOHCTUTYHIMOHHOTO
Cogera PK), takxke TpeOyeTcs corjacue COOTBETCTBEHHO ojiHOM w3 Ilamat
[Tapnamenra, IIpesuaenta PK (Cenara), Cenara, [lapnamenta PK.

9. B moctanoBneHun 00 uM30paHUU MEpHl MPECEUYCHUs B BHUIEC JOMAIIHETO apecTa

OPpUBOAATCA OCHOBAHHMA KW MOTHBBI €C IIPHUMCHCHHS, YKa3bIBAIOTCA MCECTO
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COJICp’)KaHMsI ~ apEeCTOBAHHOTO,  KOHKPETHbIE  BHUJABl  OTPAaHUYEHUH U
UCIIOJIHAIOIINE, KOHTPOJIMPYIOIIME HX COOJIOJEHUE JOJKHOCTHBIEC JIMIIA.
OcylecTBIASAIOMMUM  HAA30p OpraHaM M JOJKHOCTHBIM JIMLAM 3alperaercs
pacuIupsTh KPyTr YCTAHOBJICHHBIX MEPO MPECEUCHUST OTPAHUYCHUM.

10.ITponeccyanbHble OTpaHUYCHMS, yCTaHABIMBAEMbIE MpPHU JOMAIIHEM apecte,
MOTYT KOHKPETU3UPOBATHCS B BEJOMCTBEHHBIX HOPMATHBHBIX aKTaX OpPraHOB
yrOJOBHOTO TpecienoBanus. OrpaHuyeHuss TMpaB OOBUHSEMOIO MOTYT
MPUMEHSATHCS KaK OTAEIbHO, TAK U B COBOKYITHOCTH.

11.1Tpum 3ampeTre Ha OTHpPABJICHUE W MOJYYEHHE KOPPECIOHJACHIIMU HA HEE MOXKET
OBITH HAJIOXKEH apecT. B maHHOM citydae JiJisi ee apecTa, OCMOTpa U BBIEMKH HE
TpeOyeTCsi CAaHKIIUU MTPOKYpOpa.

12.3amper Ha BeaeHHE TeNe(POHHBIX M MHBIX MEPErOBOPOB, BBIXOJ W3 SKHIIMINA
MOKET COTPOBOXKIATHCS MPUMEHEHHEM CPEICTB JJIEKTPOHHOTO KOHTpOJs 0e3
CaHKIIUU MIPOKYypOpa.
13.B  conmpoBOXACHUM  OCYIIECTBIISIIOIIETO  HAA30p  JIOJDKHOCTHOTO — JIMIA
O0OBHMHSIEMBII BIpaBe MOCENIATh ONpeieieHHbIe MecTa (TOJUKIMHUKA U T.I1.).
14.OcymiecTBISONIMM HAA30p TMPU JOMAIIHEM apecTe CyObeKTOM MOTYT OBITh
Ar00BIe OpTaHbl JO3HAHUS, K YbEW POJOBON MOJCIEICTBEHHOCTH OTHOCUTCS
yroJIOBHOE JeNo. 3a HEHaajexallee IOBeJeHUE OOBHHIEMOTO HECYT
OTBETCTBEHHOCTh YKa3aHHBIE OpPraHbl M TMPEJCTABISIONIME UX JOJKHOCTHBIC
IULA.

15.TloctanoBrnenne 00 W30paHUM MEPHl MPECEYCHHUS COCTABISAETCS B IMATU
AK3EMILIApPax (B YroJIOBHOE JI€JI0, OCYIIECTBISIOIIEMY HAJ30p MPOKYpOpy, MO
MecTy paboThl WM  y4eOsl, UCIIONHSIONIEMY pEUIeHWE OpraHy Wiu
JOJKHOCTHOMY JIUITY, OOBHHIEMOMY).

16.Cpox [momamrHero apecta HCYHCIACTCS C MOMEHTa CaHKIIMOHWPOBAHUS
MOCTAHOBJICHUSI TPOKYpopoM. B cpok gomamiHero apecta BXOIST Bpems

3aACPKaHUA U apCCTa B KAYCCTBC MCPHI IIPCCCUCHU .
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Cratbsa 150. Apecr

1. Apect B KadecTBE Mephl MPECEUCHUs] MPUMEHSIETCS TOJBKO C CaHKIUU
npokypopa JuOO MO pPEIICHUI0 Cyla U JUIIb B OTHOIICHUH OOBHHSEMOIO
(momo3peBaeMoro) B COBEPIICHWM TMPECTYIUICHUM, 3a KOTOphlE 3aKOHOM
IpeayCMOTPEHO HaKa3aHWE B BUJE JIMILICHUSI CBOOO/IBI Ha CPOK CBBIIIE JIBYX JeT. B
UCKIIFOUUTENIPHBIX ClIydasX d3Ta Mepa IpecedYeHUss MOXKET OBbITh NpPUMEHEHa B
OTHOIIIGHUH OOBUHsIEMOro (MOJ03peBaeMoro) Mo JejiaM O MNPeCTYIUICHUAX, 3a
KOTOpbIE 3aKOHOM TIPEAYCMOTPEHO HaKa3aHHWE B BUJE JUIIEHUS CBOOOJBI Ha CPOK
HE CBBIIIE JABYX JIET, €CIIU:

1) OH HEe UMEeT MOCTOSTHHOTO MECTA KUTEILCTBA Ha TEPpUTOpUH PecryOnmku
Kazaxcran;

2) HEe YCTaHOBJIEHA €T0 JUYHOCTD;

3) uM HapyIieHa paHee u30paHHast Mepa IIpeceUeHus;

4) OH mOBITAICA CKPBITbCS WM CKPBUICSS OT OPraHoB YIOJIOBHOTO
MpeCcIeIOBaHUs WK OT CYJa.

2. Tlpu HEeoOXoauMOCTH HW30paHUsS B KadeCTBE MEPhI MPECCUCHHUS apecTta
cleoBaTeNb, JO3HABaTElb BBIHOCUT TIOCTAaHOBJICHHE 00 W30paHUM 3TOW MEphI
npecedeHus. B mocTaHOBIICHUU JOJKHBI OBITh M3JI0’KEHBI MOTHBBI U OCHOBaHHMSI, B
CHJIIy KOTOPHIX BO3HHMKJIA HEOOXOIMMOCTh B 3aKIIOYCHHH OOBHHSIEMOTO
(momo3peBaemMoro) moj crpaxy. K MOCTaHOBIECHWIO MPUIIATalOTCS MaTepHabl,
MOJITBEPKAAIONINEe 00OCHOBAHHOCTh M30paHWs JTaHHOW Mephl mpecedeHus. Ecnm
MIOCTaHOBJIEHWE 00 W30paHUU 3aKIIOYCHUS TMOJ CTPaXKy B KadeCTBE MEpHI
peceyeHusi BBIHOCUTCSI B OTHOIIEHUU MOA03PEBAEMOr0, 3aJIEPKAHHOTO B MOPSIKE
crateii 132, 134 nacrosmero Kojmekca, ToO OHO JOJDKHO OBITH IPEACTaBICHO
IPOKYpOPY HE MO3HEE NIECTU YaCOB J0 UCTEUEHHUSI CPOKa 3a/IepiKaHMUsI.

3. TlocranoBneHue 00 H30paHUM apecTta B KadyeCTBE MEPhI MPECEUCHUS
MOJICKUT O€30TIaraTeib-HOMy pPacCMOTPEHHUIO MPOKYpPOPOM B TEUYEHUE IIECTH

4acoOB C MOMEHTA MOCTYIUJICHUSI MAaTEPHUAJIOB B IPOKYpaTypYy.
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4. IlpaBo naBaTh CaHKIMIO HA apecT NPUHAICKHUT : [eHepaibHOMY
[Ipoxypopy Pecny6nuku Kazaxctan, ['maBHOMY BOEGHHOMY MPOKYpOpYy, €ro
3aMEeCTUTENSIM, TIPOKypopaM 00JIacTei, UX 3aMECTUTEIIAM, PAHOHHBIM U TOPOJCKUM
IIPOKYpOpaM, a TAaKKE€ BOCHHBIM, TPAHCIOPTHBIM W JAPYTUM IPOKYpOpam,
NEUCTBYIOIIMM Ha TpaBax NPOKYpOpPOB 00JIacTei, paliOHHBIX WU TOPOICKHUX
IIPOKYPOPOB U 3aMECTUTEIISAM IPOKYPOPOB, ACHUCTBYIOLINX HA IIpaBax IPOKYpPOPOB
oOnacTeil.

5. TIpokypop AaeT CaHKLHIO Ha apecT 0OBUHSAEMOTO (I10J103pE€BAEMOro) Mpu
HaJIMYMA OCHOBAHUM, MPEAYCMOTPEHHBIX 3aKOHOM, M B Clly4yae, €CId HET
BO3MOKHOCTH MPEAOTBPATUTh MOCIEACTBUS, NPEAYyCMOTPEHHbIE cTaThedl 139
Hactosmero Konekca, myrem uzOpanusi Apyroi, 6osiee MATKOM, MEpbI IPECEUCHHUS.
[Ipu pemeHun Bompoca O CaHKIMM Ha apecT NPOKypop oO0s3aH TIIATEIbHO
O3HAKOMUTBCS CO BCEMU MaTepUallaMH, COAEPKALIMMU OCHOBAHUS ISl 3aKIIFOUCHUS
MOJT CTPaXx<y, U JUYHO JOMPOCUTH 0OBHHsIEMOTO (mogo3peBaemoro). [lpu mompoce
MOI'YT HPUCYTCTBOBAaThb M BBICKA3bIBaThb CBOE€ MHEHHME II0 PACCMATPUBAEMOMY
BOIIPOCY CJIENOBATENb, JO3HABATENb, 3AlUTHUK, €CIM OH YYacTBYeT B [JIellE,
3aKOHHBIE TIPEICTABUTENIN HECOBEPIICHHOIETHETO 0OBUHAEMOTO (TI0/I03PEBAEMOTO).

6. PaccmorpeB mocraHoBieHHE 00 wu30paHUM MeEpbl MPECEUCHHS U
MaTepHallbl, COJEpKalllie OCHOBAHMS HJIsi apecTta, W JONPOCHB OOBUHIEMOIO
(momo3peBaemMoro), MPOKYpOp MAAaeT CAHKIMI0 O MNPUMEHEHHH K OOBHHSIEMOMY
(momo3peBaeMoMy) MEpbl IMPECEUEHUs B BHUJE apecTa WM OTKa3bIBaeT B Jaye
cankuuu. [locTaHOBJIEHHE C CaHKIMEH MPOKypopa WM C OTMETKOW 00 OTKa3e B
Ja4e CaHKIMU HANpPaBISIETCSl  CIIEIOBATENIO, JIO3HABATENI0, OOBUHIEMOMY
(Mo103peBaeMoMy) U MOJJIEAKUT HEMEIJIEHHOMY UCIIOJTHEHUIO.

7. OTKa3 mMpoKypopa B Ja4e CAHKIIMH HA apecT 00KAJIOBAHUIO HE TIOMJICHKUT.
IToBTOpHOE OOpalIeHre K TPOKYpOPY 3a CAHKIMEN Ha apecT OAHOTO U TOrO XK€ JIUIa
[0 TOMY K€ JIeJIy MOCJIE OTKa3a MPOKypopa B Jaye CAHKIIMM HA MPUMEHEHUE 3TOU
MEpbI MPECEUCHMS, a TAKXKE IIOCIE€ OTMEHBI 3TOM MEpPbI IMPECEUCHUSI CYAbEU B

nopsake, npeaxycMorpeHHoM ctatbed 110 HacTosimero Koaekca, BO3MOXHO JIMIIb
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MIPU TOSIBICHUHU HOBBIX 0OCTOSATENBCTB, 00OCHOBBIBAIOIIUX HEOOXOAMMOCTh apecTa
JAHHOTO JIUILIA.

8.Ecnu Bompoc O mpUMEHEHHMHM apecTa B KadyeCcTBE MeEphl IpecedyeHUs B
OTHOIIIEHUH TIOACYAUMOTO BO3HUK B Cy/i€, TO pelieHne 00 3TOM MPUHUMAET CYJ IO
XO0JIaTaiCTBY CTOPOH WJM MO COOCTBEHHOW HWHHUIIMATHBE, O 4YEM BBIHOCHUTCS
[IOCTaHOBJICHUE.

9. Ecnu HeT A0CTaTOYHBIX OCHOBaHUN B YJIOBJIETBOPEHHUM XOJIaTaiiCTBA O
MPUMEHEHHUH K TIOJ03PEBAEMOMY, OOBHHAEMOMY MEPbI MIPECeUeHUs B BUJE apecTa,
IPOKYPOP U CYJ BIIpaBe MPUMEHUTH Oojiee MATKYI0 Mepy npecedeHus. [Ipokypop u
CyJl BIIpaBe MPUMEHECHHYIO K 00BHUHsSIEMOMY (T10103peBAEMOMY) MEPY MPECEUCHHS B
BUJIE apecTa WIM JOMAIIHEr0 apecTta 3aMeHUTh Ha 3aior. B asrom ciyuae
OOBUHSIEMBIN (ITOJ03PEBAEMBII) OCTAaETCs MOJI apeCTOM WJIM JOMAITHUM apecToM,
noka oOycloBjIeHHass cymMMa He Oyner ¢akTHYeCcKM 3a HEro BHECEHa Ha
JeNO03uTHBIN cueT cyaa. [locne aToro mocraHoBiaeHUe NPOKypopa, cyaa oOpariaercs
K UCIIOJIHEHHUIO.

10. 0 mpuMmeHEeHHM apecTa B KayeCTBE MeEphl IMpEcedeHUs T03HABATENb,
cienoBareib, MPOKYpOp WM Cyd O0O0si3aHbl  yBEJAOMUTHb POIACTBEHHUKOB
M0/I03PEBAEMOr0, OOBHHIEMOTO B TMIOPSJIKE, YCTAaHOBJICHHOM  cTaThedl 138
Hactosmero Konekca. Ilpu  HMCKITIOYUTENBHBIX OOCTOSITENILCTBAX, KOT/IA 9TO
TUKTYEeTCS OCOOBIM XapaKTepoM Jella, B IeNsIX HaJJIekKallero oOecrneyeHus
COOMIO/IeHUsI TalHBI TEPBOHAYAIBHOTO dTara CIEJACTBUS C CAHKIUU IMPOKypopa
yBEJIOMJICHHE MOKET OBITH 3aJIepKaHO Ha CPOK HE OoJiee AECATH CYTOK C MOMEHTA
dakTUYecKoro 3aj7ep>kaHus, KpOMe CIy4yaeB, KOTJa JaHHas Mepa MpecedeHUs

IMPUMCHACTCA K HCCOBCPIICHHOJICTHEMY.

1. B craguu npeaBapUTEIBHOTO PACCIEIOBAHUS APECTbl CAHKIIMOHUPYET TOIBKO
npokypop. Cya, cyapsi BBIHOCUT IOCTaHOBJIEHUE OO0 apecTte MO YroJOBHBIM

AcJIaM, HaXOAMMUMCA B €TI0 IIPOU3BOACTBC.

72



73
MarepuanbHO-TIpaBOBBIM ~ OCHOBaHHUEM  apecTta  CIYXUT  COBOKYITHOCTb
JIOKa3aTeIbCTB O COOBITUM TIPECTYIUICHUS UM COBEPUICHUH €ro MMEHHO
O0OBHUHSIEMBIM.
[IponeccyaibHBIMU  OCHOBaHUSAMHM K U30paHHIO apecTa B KaueCTBE MEPbI
mpecedeHus: MOryT ObITh KaK JI0Ka3aTeIbCTBa, TaK W MPEIINOJIOKEHUSI OpraHa,
BEJIYIIETO YTOJIOBHBIM TIPOIIECC, O BEPOATHOM HEHAJJIEkKAIIEM TOBEIACHUU
00BHHIEMOr0 (CM. KOMM. K CT. 139 HacTosIIEero KoJaeKca).
[IpeanonioxxkeHust JOJKHBI OOOCHOBBIBATHCS JOCTATOYHOW COBOKYIMHOCTHIO
JIOCTOBEPHBIX (PAKTUUYECKUX JAHHBIX, B TOM YHCIIE ONEPATHBHO-PO3BICKHOM
uH(popMalel, KOTOpble KOCBEHHO YKa3bIBAIOT HAa HAMEPCHHS OOBHUHIEMOTO
CKPBITBCS, BOCHPEMSATCTBOBAThH  YrOJOBHOMY  IPOIIECCY, MPOJIOKATh
MPECTYMHYIO AEATEIbHOCTb, YKIIOHUTHCS OT UCTIOTHEHUSI TIPUTOBOPA.
K wuckiounTenbHBIM OCHOBAaHUSM apecTa 3a MPeCTYIUICHUS C CaHKIuen
JUIIIEHHUE CBOOOJIBI MEHEee JBYX JIeT Hapsany ¢ ILI. 1-4 gactu 1 cr. 150 MoryT
OTHOCHUTKCS: TIPEKHUE CYTUMOCTH 33 YMBIIICHHbIE TIPECTYIUICHHSI, COBEpIICHUE
JUIIOM HOBOTO MPECTYIUICHHS, COBEPIICHUE JINIIOM HECKOJIBKUX MPECTYIUICHUH,
IPOTUBOACHCTBUE YCTAHOBICHUIO UCTUHBI MO Jey (YHHYTOKEHHE WM MOIbITKA
YHUUYTOKCHHS BEIIECTBEHHBIX J0KA3aTeIbCTB, HEPABOMEPHOE BO3JCHCTBUE HA
MO3UIMI0 TOTEPHEBIINX U CBUAETENEH, W T.I.), KOPBICTHBIH MOTHB U
HACWJIbCTBEHHBIM  CrOCOO  COBEpIICHUS]  MPECTYIUICHUS, OTpHUIATEIbHAs
XapaKTepUCTHKA JINYHOCTH OOBUHAEMOTO H T. TI.
dakTuyeckue  JaHHBIE, OOOCHOBBIBAIOIME  MAaTEPUAIBHO-TIPABOBOE |
IpOLIECCyalIbHbIE OCHOBAHUS, a TAaKXE€ MPEANUCAHHS 3aKOHA M BHYTPEHHEE
yOeXJeHue nuia, BEAYIIETO YTOJOBHBIA TMPOIECC, JJODKHBI TMPUBECTH K
€MHCTBEHHOMY BBIBOAY - O HEOOXOIMMOCTH TIPUMEHEHUSI apecta u
HEBO3MOXKHOCTH HWHBIM CHOCOOOM MPEJOTBPATUTh BEPOSITHOE YKIOHEHHE
0OBUHSIEMOT0 OT CIEJCTBUS U CyJla, €r0 HEHAJIeXkKallee MOBEICHUE.
[IpenBapurenbHOe penieHUEe O TMPUMEHEHHUSI apecTta B KAayecTBE MEPbI

npeceucHuss MOKET IMPHUHUMATLECA  OPraHOM  OO3HAHUA, CJICOOBATCIICM.
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[TucbmMeHnHOE yKa3zaHWE MPOKYpOpa O BBIHECEHUHU IMOCTAHOBJICHHUS 00 apecte
SIBJISIETCSL 00S13aTEIBLHBIM JJISI OPTraHOB YTOJIOBHOTO MPECIEOBAHUS.

8. Eciu mnoctanoBieHue o0 u30OpaHUM Mephl IMPECEUCHHUs] B KadyecTBE apecTa
BBIHECEHO JI03HABATENIeM, TO OHO MPEABAPUTEIHLHO YTBEPIKIAETCS HaUYaTIbHUKOM
oprana no3Hanus. [locTaHOBIIEHHE ClIeIOBATENsI MOXKET COTJIACOBBIBATHCS UM C
Ha4yaJbHUKOM CJICACTBEHHOTO OT/ieNIa (OTACICHHMS).

9. OmnwucarenbHasi 4acTh MOCTAHOBIICHUSI CIeJIOBATENs, I03HABATENsl 00 U30paHuU B
KaueCcTBEe MEphl IPECEUCHUs apecTa JI0HKHA BKIIFOYATh OMTUCAHUE O0CTOSTEIIbCTB
NPECTYIUICHHS, KPAaTKylo (OPMYJIUPOBKY OOBHUHEHHS, OJIHO WJIM HECKOJBKO
IPOIIeCCyaIbHBIX OCHOBaHWM. J[oka3aTenhcTBa O BUHOBHOCTH OOBHHSEMOTO, O
HEOOXOAMMOCTH apecta B IIOCTAHOBJICHHMM HE TMPHUBOIATCS C  IEJbIO
HepasrjalleHus JTaHHBIX JO3HAHUS W MpeaBaputesbHoro cienactsus. C HUMU
MIPOKYPOP 3HAKOMUTCS MPU U3YUYCHHUH YTOJOBHOTO Jea.

10.[TocTtaHoBlIeHHE O TPUMEHEHHH apecTa COCTaBIsACTCS B S5 3K3eMIULIpax:
aIMAHUCTPALIMM CJICACTBEHHOTO H30JSTOPa, B YrOJOBHOE €0, OOBHHSIEMOMY,
OCYIIECTBIISIONIEMY HAJ30P MIPOKYPOPY, BBIIMIECTOSIIEMY TPOKYPOPY.

11.TTpoxkypopamM TpeANUCHIBaeTCS JaBaTh CAHKIMM Ha apecT, KaK NpaBujIo, B
cnyxebnbix momemenusx opranoB MBJI, KHb u KHII PK. TlocranoBnenue
CaHKITMOHUPYETCS]  TMOAIUCHI0  COOTBETCTBYIOIIETO  MPOKypopa, KoTopas
CKperuIsieTcsi TepOoBO MeUaThio.

12.TIpokypopbl HECYT MEpPCOHATBHYI0 OTBETCTBEHHOCTh 3a OOOCHOBAaHHOCTH W
CBOEBPEMEHHOCTh PEIICHHs BOMpoca 00 apecTe, a paBHO U 32 HEOOOCHOBAHHBIN
OTKa3 B Jlau€ CaHKIMU W OCTaBJICHUE Ha CBOOONE IHUIl, W300JMYCHHBIX B
COBEPIICHUHU TKKOTO U 0CO00 TSINKKOro MpectyruieHus. B ciaydae u3Opanus
MHON Mephl peceyeHusi B OTHOIICHUU TaKUX JIUI[ IPOKYPOP B CYTOUYHBII CPOK
JIOKJIaJIBIBAET 00 ATOM BBIIIECTOSIIEMY TPOKYPOPY.

13.0t1Ka3 B 1aue CaHKIIMK Ha apecT JOJDKCH OBITh M3JI0KEH B MUCHMEHHOM (hopme ¢

yKazaHueM MOTHMBOB oTkaza. ( mm. 9.6 , 9.7 u 10 npuxaza I'eHepanbHOTO
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npokypopa PK Ne 65 ot 30 utons 1999 rona «O6 opranuzaiuu n0poKypopcKOTo
HaJ30pa 3a 3aKOHHOCTBIO CIEACTBUS U JO3HAHUS»).

14.Tlopsaiok [ayu CaHKIMU Ha apecT Jul, OOJaJalolUX NPUBHIIETUIMU OT
yrosioBHoro npecienoBanus (nenytarbl Ilapnmamenta PK, Ilpencenarens wu
wienbl Koncrurynuonnoro Cosera PK, cynbu, I'enepanbubiii [Ipokypop PK,)-
CM. KOMM. K T'JI. 53 HacTOSIIEro KoAeKca.

15.B oTHOIIEHUH HEBMEHSEMBIX M CTPAJAONINX TMCUXUYECKUMHU PACCTPOUCTBAMHU
JUI TPUHUMAIOTCA Mepbl Oe30macHOCTH (cM. KOMM. K cT. 507 HacTofiero
KOJICKCA).

16.IIpoueccyanbHoe ohopmileHHE MEpbl MPECEUEHUs: apecta — CM. TaKXKe OO0IIue
mpaBwia B KOMM. K CT. 143 HacTosilero kojaekca.

17.1Tpu cyne6HOM 00’KaJIOBaHMM CaAHKIIMK TPOKypopa Ha apecT CyJ BIIpaBe
U3MEHUTh WJIM OTMEHHUTHb JAHHYIO MEpY IMPECEUYECHHs] TOJBKO C COrjacus
IPOKYypopa, CaHKIMOHUPOBaBIIero apect (cT. 154 nactosimero konekca). [Ipu
HEMOJIYyYeHUH  TaKOro  corjacus  skamoba  ocTaBisieTcss cyaoMm — 0e3
yaoBieTrBopenus: (ct. 110 nHacrosmero koaekca). Ilpu cormacum mpoxypopa
n30paHHass UM Mepa TMpecedyeHHus apecT 3aMmeHsieTcss Ha 3amor (cM. 4. 9
HACTOSIIEH CTaThu).

18.B 10-cyTouHBIN CpPOK OTJOXECHHUS YBEIOMJIICHHS POJICTBEHHHKOB 00 apecTte
BKJIIOUAETCS BpeMs 3aJiep>KaHusi B TOpsjke cT. 132 HacTosimero kojekca.
Cankuust mpoKypopa Ha 3aJepKKY YBEIOMIICHHUSI MOXKET COCTOATh B PE3OIIOLMU
MocJie 3aKIIOYUTENIbHOW YacTH TIOCTAHOBIIEHUS 00 apecte, MPUOOIIAEMOTo K
yroiaoBHoMYy zeny. CM. Takxke KOMM. K cT. 138 HacTosiero kogekca.

19.Tlocrie caHKIMOHWPOBAHUS TPOKYPOPOM apecTa N0 BOJBOPEHHS B MeCTa
COJIEpKaHMs TOJ CTpaked cleaoBaTelb, J103HaBaTelb OO0A3aHbl MHUCHbMEHHO
MHGOPMHUPOBATH AJMUHUCTPAINIO YKA3aHHBIX MECT O Pa3ACIIbHOM COJICPKAHUU

COYYAaCTHHUKOB IIPCCTYILICHUA.
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Crartbs 151. Cogep:xanue nmogo3peBaeMbiX 1 00BUHAEMBbIX, K KOTOPBIM B
NOPsAKe MepbI PpeceYeHUsl INMPUMEHEH apecT
[lono3peBaemble 1 OOBUHSIEMBIE, K KOTOPBHIM B KaueCTBE MEPhI MPECEUCHHUS
IPUMEHEH apecT, CONEPKATCA B CIEICTBEHHBIX M3oJsATopax. [lopsaaok m ycioBus

HX COACPpKaHUA OMPCACTIAIOTCA 3aKOHOAATCIIBCTBOM.

1. TMopsimoxk W yCIOBUSA COAEpXKAHUS TIOJA CTpa)Ked JIMIl, TOJ03PEBAEMbIX H
O0OBUHSIEMBIX B COBEPIIEHUU MpeCTymieHuH, perynupyet 3akon PK ot 30 mapra
1999 rona «O mopsiake U yCIOBUSX COAEPKAHUS MOJ CTpa)Xen MoJI03pEeBAEMBIX
¥ OOBUHSIEMBIX B COBEPIICHUH MPECTYIICHHU» (CM. MPUIIOKEHHUE 2).

2. 3aKOH J1aeT CTPOTO OMpPEJeICHHBIN MEepeueHb MECT COACPKAHUS IO CTPaKeu
M0/I03PEBAEMBIX M OOBUHSEMBIX (CM. CT. 7).

3. Mecra conepxaHus TOJA CTpakel OTIEIbHBIX KaTerOpUi IMO0J03pEBACMBIX U
OOBHHSIEMBIX (BOCHHOCTYXAIMe, OTOBIBAIOIIME HAaKa3aHWE B BHUJE JIHUIICHUS
CBOOOJIBI  OCYXKJIEHHBIE, HAPYIIUTETU TOCYIApCTBEHHOW T'PAaHMIIBI U JPYTHE)
onpeAenstoT cT. ¢T. 10, 12 ykazaHHOTO 3aKOHa.

4. TIpu 10-cyrounom apecte moao3peBaeMoro (ct. 141) mo mpuMeHEeHHs] K HEMY
apecta B nopsiake cr. 150 Hacrosiero Kkojgekca OH MOYKET HE BOJBOpPSETCS B
CJIEACTBEHHBIM HW30JSATOP, a COJEPKAThCS MOJl CTpaked B HMHBIX MECTax: B
U30JISITOPE BPEMEHHOI'O COJIEPKAHUS; BOEHHOCTY>KAIlIMI Ha TaylITBaxTe.

5. llpu apecte 0OBHHSEMOro, K KOTOPOMY MPEIBAPUTEIBHO HE MPUMEHSIACH CT.
cT. 132 Hacrofmero KOJEKCa, OH MOXXET HaIpaBIsATbCS B CIEIACTBEHHBIN
U30JISITOP C MEPBUYHBIM MOMEUIEHUEM B HM30JISITOP BPEMEHHOTO COJIEPIKAHUS.
Cpok ero coaepkaHusi B HM30JISITOPE BPEMEHHOTO COJEpKAHUSA HE JOJKEH
IIPEBBILIATH /2 YaCOB.

6. 3anpemaercs BOJABOPATH apECTOBAHHBIX MOJ03PEBAEMBIX M OOBUHSIEMBIX, KPOME
ykazaHHbIX B 4.2 cT. 10 3akona ot 30 maprta 1999 roga, B mecra comepxaHus
JUL, TTOABEPTHYTHIX aJMUHUCTPATUBHOMY 3a/I€p’KaHUI0 U apecTy (MPUEMHUKH-

pacrpeeauTeNu, BEITPE3BUTEIH U JIP.)
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/. BoeHHocnyxamye, K KOTOPbIM MPUMEHEHAa Mepa MpeceyeHusl apecT, MOTryT
COJIepKaThbCsl TOJ] CTpakel Ha TapHU30HHOW, BOMCKOBOUM (KopaOenbHOM)
raynTBaxTe, raynTBaxre BOeHHOW monuuuu A0 20 cyrok. Korna ciencTBeHHbIN
U30JISITOP HAaXOIUTCS Ha OOJIBILIOM YAAJIEHHH OT MECTa pPaccleJOBaHUs, CPOK
coJiep KaHMs Ha TayNTBAaXTe MOXKET MPOIEBAETCS O OKOHYAHMS pacCiae0BAHUS
(cm. YcraB BHyTpeHHel cinyx0n1 BC PK).

8. IlpaBa u 00s3aHHOCTH COJEPXKAIIMXCS TOJ CTpa)xeidl MOJ03pEeBaeMBbIX,
OOBHMHSIEMBIX, WX 3alUIUTHUKOB, 3aKOHHBIX MPEJCTaBUTENECH MpPeayCMOTPEHbI
rmaBaMu 2 U 3 3akona PK or 30 mapra 1999 roga «O mopsiake u ycinoBUAX
CoJlepKaHMsl TOJ CTpaked MOJ03pPEBAEMBIX UM OOBHUHSAEMBIX B COBEpUICHUU

IIPECTYILICHUI.

Crarbs 152. Copep:xaHue nmoao3peBaeMbIX 1 00BHHSIEMBIX, K KOTOPbIM
B KayecTBe Mepbl IpecevyeHHsl NMPUMEHEH apecT, B MeCTax CoJep:KaHus
3a/1epKaAHHBIX

B cnydasx, xorma moctaBKka B CIEIACTBEHHBIM M30JATOpP IMOA03PEBAEMOTO,
OOBHHSIEMOT0, B OTHOIIIEHWH KOTOPOrO0 B KadyeCTBE MEPHI MPECEUYCHHsS] MPUMEHEH
apecT, HEBO3MOXHA W3-3a OTJAJICHHOCTH WJIM OTCYTCTBHUS HaJIeXKAIINX MyTeil
COOOIIeHMs, TaKWe JHuIla 10 TOCTAaHOBJICHUIO TIPOKypopa, a Takke IIo
[OCTAHOBJIEHUIO  JO3HABaTelld  WIM  CJEAOBaTeNsl, CAHKIMOHUPOBAHHOMY
IPOKYpOpPOM, €ro 3aMEeCTUTENIEM, MOTYT [0 TPHUALATH CYTOK COJEp’KaThCcs B
U30JISITOpaX BPEMEHHOTO cojlepkaHus. B TakoM ke MOpsaKe 3TH JULA MOTYT
NEePEBOAUTHCA HA YKA3aHHBIM CPOK W3 CIIEICTBEHHBIX H30JIATOPOB B H30JIATOPHI
BPEMEHHOI'O COJIEpKaHUSA [JIi TPOBEJACHHS CIEACTBEHHbIX  JEHUCTBUH WU
paccMoTpeHus aena cyaoM. [lopsiiok u yciaoBusi coAep KaHUs MOJ CTpa)Ked TaKuX

JUI OIpeACIIACTCA 3aKOHOAATCIIbCTBOM.

1. MBonaTop BpPEMEHHOTO COJAEpPKAHMS JOJDKEH pacrojaraTh  yCJIOBHSIMHU

oOecrieueHus pexuma CICACTBCHHOI'O H30JATOpa A IIOA03PCBACMBIX,
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OOBUHSIEMBIX, K KOTOPHIM TPUMEHEH apecT, B TOM YHCJIE€ OTACIbHBIMU
KaMepaMHu.

2. OTHaneHHoCTh CJEACTBEHHOIO0 H30JSTOpa OT MECTa IMPOU3BOJACTBA IO JENTy
MOTYT TpPEACTaBISATh PACCTOSHUS, IJIA TMPEOJOJICHUS KOTOPBIX OTCYTCTBYIOT
CIIeLUAJIbHBIE aBTOTPAHCIIOPTHBIE CPEJCTBAa TMEPEBO3KU WM MPEOJOJICHUE
KOTOPBIX HEOE30IacHO JIJIsl KOHBOSI.

3. Tlox oTcyTcTBHEM HaJJIEKAIIUX MYTEeW COOOIIEHHs CIeAyeT MIOHUMATh JeHCTBHE
HEIMPEOJOTUMON CWIIbl (CTUXHUITHBIE O€JICTBUS, AMUJIEMHUH U T.I.), OTCYTCTBHE
KEJIE3HOJOPOKHBIX MyTEeH COOOIIECHUS U TIp.

4. 3aKkoH He 3ampellaeT HeOJAHOKPATHBIN NMEepeBO U3 CIEICTBEHHOTO M30JISITOpa B
U30JISITOP BPEMEHHOTO COJICPXKAHUS TIPU MPOU3BOICTBE MO OJHOMY YTOJIOBHOMY
JIey B OTHOIIEHUH OJTHOTO U TOTO € OOBHUHSIEMOTO.

5. Tlponnenue ycTaHOBIEHHOTO 3aKOHOM 30-CYyTOYHOI'O CPOKa HE JOMYCKAETCH.

6. CMm. takxke cr. 12 3akona PK ot 30 mapra 1999 roma «O mopsiike U yCIOBHUSAX
cCollepKaHMs TOJ CTpaked MOJ03pPEBAEMBIX W OOBHUHSAEMBIX B COBEpIICHUU

IPECTYIUICHUI».

Cratbs 153. Cpoku apecTa 1 HOPSIIOK UX NPOAJIEHUS

1. Cpok apecta mpu AOCYAeOHOM TIPOM3ZBOACTBE IO [Ty HE MOXKET
IPEBBINIATh JBYX MECALIEB KPOME HCKIIOUHUTEIBbHBIX CIy4aeB, MPEAYCMOTPEHHBIX
HactoammuM Koaekcom.

2. B ciyyae HEBO3MOXKHOCTH 3aKOHUYUTH paCCIEIOBAaHHE B CPOK 10 JBYX
MECSIIEB W MpPU OTCYTCTBHUM OCHOBAHUHM JUIsi MU3MEHEHUSI WU OTMEHBI MEpbI
PECEUYEHUsI 3TOT CPOK MOXKET OBbITh MPOAJIEH M0 MOTUBUPOBAHHOMY XOJIaTaCTBY
cieaoBaTeNsl pPallOHHBIM, TOPOJCKHMM  TMPOKYPOPOM U MPUPABHEHHBIMHM K HHUM
BOEHHBIMU U UHBIMHU MPOKYpPOpPaMHU — JI0 TPEX MECALIEB, a MPOKYPOPOM 00JIACTH U
MIPUPABHEHHBIMU K HEMY MPOKYPOPAMHU U UX 3aMECTUTEISIMU IO MOTUBUPOBAHHOMY
XO0JIaTaliCTBY CJI€0BaTENs, MOAACP)KAHHOMY PAalOHHBIM, TOPOJCKUM MIPOKYPOPOM U

MIPUPABHEHHBIM K HUM BOCHHBIM U HHBIM ITPOKYPOPOM - IO IIECTU MECSILIEB.
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3. Ilpomnenue cpoka apecTa CBBIIIE IIECTH MECSIEB MOXKET ObITh
ocyliecTBiieHO 3aMectureneM ['eHepanbHoro IIpokypopa, I'maBHBIM BOEHHBIM
OPOKYpPOpOM JIMIIb BBHUJY OCOOOH CJHOXKHOCTH Jejla 10 MOTHBUPOBAHHOMY
XOJIaTaliCTBY HAYAJIbHUKA CJIEICTBEHHOTO OTAENA, MOAAECPKAHHOMY IPOKYPOPOM
00J1acT U MPUPABHEHHBIMU K HEMY NMPOKYPOPAMHU, - 0 JIEBSITU MECSIIEB.

4. Ilpomynenue cpoka apecra CBBIIIE JAEBATH MECSLEB JOMYCKAaeTCsd B
UCKIIFOUUTENILHBIX CIy4asiX B OTHOIICHUU JIUIl, OOBUHSIEMBIX B COBEPIICHUH TSIHKKUX
wim ocobo TskKkUX TmpectymieHud, ['enepansubiM IIpokypopom PecnyOnuku
Kazaxctan 1o MOTHBUPOBAaHHOMY  XOJATaCTBY TMpOKypopa o0jiactd U
OPUPABHEHHBIX K HEMY IMPOKYpOpPOB - [0 JBEHaAUATH MecsaueB. Bompoc o
OPOJUJIEHWH apecTta Ha CpPOK CBBIIIE JEBATH MECSLEB IPEABAPUTEIIBHO
paccmaTtpuBaeTcsi Ha kojuiernn ['enepanmpHoil  Ilpokyparypsl PecnyGiuku
Kazaxcran.

5. JlanpHeuuiee TPOIJIEHHE CpOKa HE JIOMYCKAETCA, apeCTOBAHHBIN
OOBHMHSIEMBIN TMOJUICKUT HEMEIJIECHHOMY OcBOOOXkaeHHI0. CpoK apecta HE MOXKET
IPEBBIIATh MAaKCUMAJILHOTO CpOKa JIMIICHHS CBOOOMBI, MPEIyCMOTPEHHOTO
YrOJIOBHBIM  3aKOHOM 34 COBEpPUICHHUE WHKPUMUHUPYEMOTO OOBHUHAEMOMY
IIPECTYILICHHUS.

6. XoaaTaliCTBO O MPOJJICHUU CpOKa apecTta MPEACTaBISIECTCA pailOHHOMY,
FOPOJICKOMY MPOKYpPOPY M NPUPABHEHHBIM K HUM BOCHHBIM HMHBIM HPOKYpOpam,
IPOKYpOpY 00JaCTH ¥ MIPUPABHEHHBIM K HEMY MPOKYpOpaM He MO3JHEE CEMU CYTOK
710 UCTEUYEHHsI Cpoka apecTa, a ['enepansnomy [Ipokypopy Pecnyonuku Kazaxcran,
€ro 3aMeCTUTENIIM M [ JIaBHOMY BOGHHOMY NPOKYPOPY — HE IO3JHEE NATHAAUATH
CYTOK /10 HCTEUEHHsI CPOKa apecTa.

7. XomaTaucTtBo O NPOMJICHUM CPOKa apecTa MNOMJICKHUT PACCMOTPEHHIO
I'enepanbabiM  IIpokypopom Pecny6nuku Kazaxcran, €ro 3amMecTUTENSIMH U
['maBHBIM BOCHHBIM MIPOKYPOPOM B CPOK HE OoJiee JECATU CYTOK, a HUKECTOSIIUMU
MPOKypOpaMH — B CpPOK He OoJjiee NSITH CYTOK C MOMEHTa IMOCTYIUICHUS

XOoJaTalcTBa.
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8. PaccMoTpeB xoJaTaiicTBO, MPOKYPOP CAHKIIMOHUPYET MPOJJICHUE CPOKa
apecta OOBHMHSIEMOr0 WM OTKa3blBaeT B YAOBJIETBOpPEeHUHM xojartaiicTBa. Ilo
UCTEYEHUU CpOKAa apecTta, €CJIM OH He TMPOJICH, OOBHHSEMBIH MOJICKUT
HEMEJIJICHHOMY OCBOOOXK/ICHHUIO.

9. PykoBonuTenp aJMMHHCTPALlMU MECTa COJEpKaHHs TOJI CTpaxeil o0s3aH
HE TMO3JHEe dYeM 3a [BajlaTh YeThIpe Yaca J0 MCTECYEHHUS CpOKa apecTa
O0OBHHSIEMOTO YBEAOMHUTHL 00 3TOM OpraH WM JIUIO0, B IPOU3BOJICTBE KOTOPOTO
HAXOJIUTCSI YrOJOBHOE JIeJ0, a Takke Mpokypopa. Eciu mno wucTedeHUH
YCTAaHOBJIEHHOTO 3aKOHOM CpOKa apecta B KadyeCTBE MeEphl IpeceyeHUs
COOTBETCTBYIOIIIEE pelieHrne 00 0CBOOOXKIEHUU OOBUHSAEMOTro JIMOO O MPOIJICHUU
CpOKa €ro apecra B KadyeCTBE MEpbI IMpECceUeHUus WM COoOIeHHe 00 ITOM He
MOCTYMHWJIO, PYKOBOAUTEIh AIMUHUCTPAIIMU MECTa COJEpPkKaHUSA TOJ[ CTpaxei
O0CBOOOKJIa€T €r0 CBOMM ITOCTAHOBJIEHUEM, KOIHMIO KOTOPOTO B TECYCHHUE JIBAAIATH
YEThIPEX YacOB HaIpaBiIsieT OpraHy WIM JIUIy, B TPOU3BOJCTBE KOTOPOIO
HaXOJUTCS YTOJIOBHOE JI€JI0, U MIPOKYPOPY.

10. IIpu HeBbIMONHEHUU TpPeOOBAHUN YACTH JEBSATON HACTOSIIEH CTaThbU
PYKOBOAMTENb aAJMUHUCTpPAIIMM MeECTa COAEpKaHWsS IO CTpaked HeceT
OTBETCTBEHHOCTb, YCTAHOBJICHHYIO 3aKOHOM.

11. Cpok apecra HCUHCIICTCS C MOMEHTA 3aKIIOUYEHUS OOBHHSIEMOIO
(momo3peBaemMoro) TMoJi CTpaxKy J0 HaIlpaBJICHUSI MPOKYPOpPOM Jefa B cyl. B cpok
apecTta 3acCUMTBHIBACTCS BpeMs 3ajep)KaHus JUIla B KauyecTBE I0JI03PEBAEMOrO,
BpeMs JOMAIIHETO apecTa U MPUHYIUTEIHLHOTO HAXOXKJICHUS B MCUXUATPUUECKOM
WM WHOM MEIUIIMHCKOM YUYPEXJICHHHU MO PEIICHUIO cyaa. BpeMs o3HakoMIICHHS
O0OBHHSEMOT0 U €T0 3allUTHHUKA ¢ MaTepuajiaMy YroJIOBHOTO Jeia MPU UCUUCIICHUU
CpOKa apecTa HE YUYUTHIBACTCS.

12. B cnydyae mNOBTOPHOro apecta OOBUHAEMOro (IOJ03PEBAEMOr0) IO
OJTHOMY U TOMY K€ JIeNTy, a TaKXK€ 10 COSAUHEHHOMY C 3TUM WJIU BBIJICICHHOMY M3
HETr0 YroJIOBHOMY Jely CpOK apecra HMCUUCIISIETC C YY€TOM BpPEMEHH,

MIPOBEJICHHOTO O] CTPAXKEM.
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13. Ilpu BO3BpalieHUH CYIOM Jea JJsl JIOMOJIHUTEIBHOTO PacClieIOBaHuUs,
10 KOTOPOMY TIPEACIBHBIN CPOK apecTa OOBHHSIEMOI0 HE MCTEK, a OCHOBAHMM st
U3MEHEHUSI MEPBI IPECEUECHUSI HE UMEETCS, TPOKYPOP, OCYILIECTBISIOIINAN HAA30D 32
CIEICTBUEM, IMPOJJIEBAET CPOK apecra B IMpeAerax OJHOIO0 Mecsua CcO JIHS
IIOCTYIUIEHUS YTOJIOBHOTO JI€JIa B IPOKYpPaTypYy.

14. Tlopsanox wucyuCIEHUS W TPOJJIEHHS CpOKa apecta OOBHHIEMOTrO,
YCTAHOBJICHHBIM B 4YacTsX BOCBMOW, OJWHHAJLIATOM W JIBEHAJUATOM HACTOAILIEH
CTaThU, MPUMEHSETCS TaKXKe€ MPU OTMEHE IPUTOBOPA B PE3YIbTATE IIPOU3BOJICTBA B
HAJ30PHOM HWHCTAHIIMM WJIKA TI0 BHOBb OTKPBIBIIMMCS OOCTOSTEIbCTBAM B
OTHOIIICHUU JIMIIA, OTOBIBAIOIIECrO HaKa3aHWE B BHJC JIMIICHUS CBOOOIBI, H
HalpaBJICHUM JieJla HAa HOBOE pACCIEIOBAaHUE C NPUMEHECHUEM CYJIOM MEpbI

IMpECCUCHHUA B BUAC apCCTa.

1. Ilpu mponneHun cpoka apecta OOBHHSEMOI0 HEOOXOJUMO PYKOBOJICTBOBATHCA
ykazanueM ['enepanbHoro Ilpokypopa PK Ne 6/15 ot 10 anpens 1997 romga «O
MOpSAZIKE TPOJJICHUS CPOKOB TMPEIBAPUTEIBHOTO CIEJCTBUS, JO3HAHHUS U
colepkaHusi OOBUHSAEMBIX T0oa cTpaxkei» (cM. COOpHUK HOPMATHUBHBIX
IIPaBOBBIX aKTOB O MpokypaTtype Pecnyonuku Kazaxcran. Anmatser, 1997. C.325-
331).

2. B cmyudasx mpoTHBOpeYHi MEXIy MOJOXKEHHSIMHU JaHHOTO ykazaHus (1.1.3.2,
3.3, 3.4, 4) u nopmamu ctathu 153 VIIK PK geiicTByeT 3aKoH.

3. TloctanoBieHue ciaemoBaresnsi 0 BO30YKICHUH XOJaTaiCTBa O MPOJICHUH CPOKa
apecta JOJDKHO OBITh COIVIACOBAHO C HA4yaJbHUKOM CJIEICTBEHHOrO OT/ela
(oTneneHusi), AO3HABATENs — YTBEPKACHO HAYAIBHUKOM OpraHa JI03HaHUS.
PykoBonutenb mnonapaszieneHusi CIEACTBUS WM JIO3HAHUS TMOCIE H3Y4YCHUS
YrOJOBHOTO Jiefla C Yy4yacTUeM CleJoBaTess, JO03HaBaTellsli COCTaBJsET
MHCbMEHHOE 3aKIIOYEHHE C KPUTUYECKON OILICHKOM COOpaHHBIX MO Jeiy

JI0Ka3aTeJIbCTB U 00 00OCHOBAaHHOCTH XOJIaTaiiCTBa O MPOJJICHHUS CpOKa apecTa.
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4. K mocTaHOBIEHHIO O BO30YXKIEHUHM XOJaTaiicTBa O MPOJJIEHUH CpOKa apecTa
PYKOBOJMTENL OpraHa CJIEACTBHUS MNPUIATAaeT CHPABKU O JaTe€ IMEPEUHCICHUSA
Ka)KJI0r0 OOBUHSEMOTO 3a CJIEICTBUEM U CYIOM.

5. IloctanoBnenne o BO30YXIEHMHM XOJaTalWCTBa O NPOJJICHHMH CpOKa apecTa
COCTaBJISIETCA OT UMEHU: CIIEIOBATEN — JI0 TPEX-IIECTU MECALEB: HAYAIBHUKA
CJIEICTBEHHOTO OT/AeNa (OTIEeJeHHUs]) OpraHa, BEAYIIEro CIEJCTBUE, — CBBIIIE
IIECTH U JI0 JIEBSATHU MECSIIEB; MPOKYpOpa 00JIaCTH — CBBIIIE ACBATH MECSIICB.

6. [locTaHoBieHnue cieqoBaTelis, HAYaJIbHUKA CJIEJCTBEHHOTO OT/eNa (OTICICHHMS)
MOAJAEPKUBAETCA COOTBETCTBYIOIIUM MTPOKYPOPOM E€r0 BU30M.

7. Tlpu mpomyieHMH CpoKa apecTa CBBIINIE IIECTH BMECTE€ C IMOCTAHOBJICHHUEM
NPEACTABISAIOTCS MAaTepUalibl  yrOJOBHOIO JIeNla, IJIaH  paccieoBaHus,
BBI3BIBAECTCS CIENOBATENb, JO3HABATENb M PYKOBOJACTBO OpraHa YroJOBHOTO
npeciieJoBaHusl MO COOTBeTCTBYyIomed oOnactu. Jlo mpeacraBieHus B
I'enepansuyto npokypatypy PK yronoBHoe neno usyuaercss U oOCyKIaercs B
LHEHTPAJIbHOM anmapaTre oOpraHa yYroJOBHOTO IIPECIEAOBaHUSA, IMPOTOKOII
COBELIaHUs IpuiIaraercs K xoaaraiictey. Takxke B I'eHepalibHYIO MPOKYypaTypy
PK  MoxkeT OBITh BBI3BAaHO PYKOBOJCTBO COOTBETCTBYIOIICH 00JIaCTHOM
IPOKYpPATYPHI.

8. XomaraiicTBa O TMPOIJICHUU CPOKA apecTa pPacCMATPUBAIOTCS: CBBIIIE IIECTH
MECSIIEB - Ha KOJUIETMH OOJIACTHBIX M TMPUPABHEHHBIX K HUM MPOKYpaTyp;
CBBIILIE IIECTH 10 JEBATH MECALIEB — Ha OINEPATUBHOM COBEIIAHUU IIPU
3amectutene ['enepansHoro IIpoxypopa PK; cBbeime neBdatu MecsueB — Ha
KOJUIeruu 1 'eHepanpHOW IMPOKYpaTypbl C y4acTHEM IIE€PBBIX PYKOBOJIUTEIEH H
BEJIOMCTB, OCYIIECTBIIOIINX MPEABAPUTEIBHOE CIIEJACTBUE W BEIOMCTBCHHBIN
KOHTPOJIb 33 HHUM.

9. IlocTanoBnenne O BO3OYKICHHHM XOJaTalWCTBA O TPOJICHWH CPOKa apecTa
JOJKHO COJIEPKATh:

® KpaTKo€ cojepKaHue OOBUHEHUS (BpeMs, MECTO, CIOCOO COBEpILCHHS

MPECTYIUICHUS, FOpUInuecKas KBaauduKaius CoOAEsIHHOIO);
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JIOBOJIbI MO MPEIbSBICHHOMY OOBHHEHHUIO, COOpaHHBIE JOKa3aTelIbCTBA U HX
aHaJN3;
JTAHHBIE O JINYHOCTU OOBUHSEMOTO;
CBEJICHUSI O JABW)KCHHHM JI€Jla, BKIIIOYAIOIIME J1aTy BO30YXKIEHUS Jena, Oprasa,
BO3OYJUBIIEr0 JI€JI0, JaTy 3aJiepKaHusg OOBHUHIEMOTo, W30paHusi MeEphI
npecedyeHusi, MPeabsBICHUs] OOBUHEHUS U JIPYTUX MPOILECCYyAIbHBIX PEIICHUH,
MPEAIIECTBYIONIUX BO30OYXKICHUIO XOaTalCTBa;
KOHKPETHBbIE U OOOCHOBAHHBIE CBEJCHUSI O MPEACTOSIICH B MPOJIIEMbId CPOK
pabore;

MPUYIKMHBI HCBO3MOKHOCTHU U3MCHCHUA MCPBI ITPCCCUCHU .

10HpI/I IMOBTOPHOM B036Y)K,HCHI/II/I XOHaTaﬁCTBa O MPOMICHHUHN TIPOLCCCYATbHBIX

CPOKOB M3 IIOCTAaHOBJICHHS HAIJEKHUT MCKIOYUTH JaHHbIE, HMEIOIINeCs B
OpEeabIAYIIEM JTOKYMEHTe W OrpaHUYUThCA HHPOpMalueld O MpojaelaHHON
paboTe B MNpeAlIECTBYIOIUNA XoJaTalicTBY mepuoj pabore. Ykas3aTh, YTO
IUIAHUPYETCS  BBINOJNIHUTBL. K XO#aTaiicTBy BMECTE€ C YIOJOBHBIM J€EJIOM
IpUIaraloTcs KOMHMM CYJEOHBIX MOCTAHOBJIEHUH, €CIM OHO BO3BpAILaJOCh Ha

AOITOJTHUTCIIBHOC PACCIICAOBAHUC.

11.PekomeHiyeTcsl IPUBOJUTH B OTNIEJIBHOM CIpaBKEe KOHKPETHBIC JI0Ka3aTEIbCTBA

M UX aHauu3, €eCIM B HWHTEpecax paccieIoOBaHUS WX pasrjiamiarh
npexaeBpemenno. CrmpaBka mpuoOmaercs K marepuaigamM  HaJ30pHOTO

IPOU3BOJICTBA.

12.T1pwm ONpEaCICHUU CPOKOB 3a0J1arOBPEMEHHOT0 IIPECTABICHUS

COOTBETCTBYIOIIEMY NPOKYpOpPY XOJaTaucCTBa O IMPOJJICHUH CpOKa apecrta
HEOOXOAUMO PYKOBOJCTBOBaThCcS 4. 6 cT. 153 Hacrosmero konekca. [lpwm
OJHOBPEMEHHOM MPOJJICHUHA CPOKOB apecTa W CIICACTBUSI YUYUTHIBAIOTCA CPOKH,

YCTAHOBJICHHBIC HACTOSIIIECH CTaThEN JIJISI apecTa.

13.T1pu HECBOEBPEMEHHOM BO30YXICHUH XOAATaCTBa O MIPOIJICHUU CPOKOB apecTa

PYKOBOAMTENL OpraHa CIEACTBHS TMPEACTABIAECT CHPaBKy O IMpPUYAHAX U

IPUHATBIX K BUHOBHBIM MCpax.
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14.Cpox apecta 10 Tpex MeECALEB MOXET ObITh NPOJIEH HCKIIOYUTEIBHO
COOTBETCTBYIOIIMUM IIPOKYPOPOM, HO HE €ro 3aMeCTUTENEM. XOHaTaucTBa O
KaXXJIOM MPOJJIEHUH CpPOKa apecTa MOAJIEPKUBAIOT TAK)KE€ HAa3BaHHBIE B 3aKOHE
POKYPOPHI, & HE UX 3aMECTUTEIIH.

15.1lpu mpomsieHHH CpPOKOB apecTa MPOKYpOp YCTaHABIMBAET MX 0€3 yKa3aHUs
KOHKPETHOM JaThl €ro okoH4aHus (10 3 mecdies, 10 4 mecsues 15 nueit u T.1.),
T.K. BpeMsl O3HAKOMJICHHSI OOBHHSEMOrO M €ro 3alllUTHHKA C MaTepualiaMu
YrOJIOBHOT'O JIeJia IPU UCYUCIICHUH CPOKOB apecTa U CJIECJCTBUS HE YUUTHIBAETCS.

16.B cpok comepxkaHus MOJ CTpakeil OOBHUHAEMOTO BKIIFOYAETCS JECATh CYTOK,
MPEAOCTABICHHBIX  MPOKYpOPY IS  PACCMOTPEHHS  IMOCTYNHUBIIETO  OT
cieoBaTess, J03HaBaTelNs Jiejia C OOBUHUTEIbHBIM 3aKIFOUEHHUEM.

17.1lpenenbHbIi CPOK apecta B CTaAUM TPEABAPUTEIBHOTO paccie0OBaHUS
COCTaBJIsICT IBEHAIATh MecsAIeB. Bpems HaxoXeHus B MEPBOM, KaccallmOHHOM
U HAJ30pHON CyneOHBIX MHCTAHIUSX YTOJIOBHOTO Jiefia, BO3BPAICHHOTO [IJIs
JNOTIOJIHUTENIBHOTO pacciieIOBaHMs, HE 3aCUMUTHIBAETCS B MPEIECIbHBIA CpPOK
apecra.

18.lanpHetimee (CBBINIE Mecsila) TMPOJJEHHE CpoKa apecrta Mo JIely,
BO3BPAILIEHHOMY CYAOM JUISl IONOJHUTENBHOTO PacClI€IOBaHMs, €CIIM HE HCTEK
IpeeTbHBIN CPOK apecTa, MPOU3BOJIUTCS B 00IEM MOPAJIKE C YUETOM BPEMEHU
HAXOXJACHUS TOJ[ CTpaKed 10 MEpBOro HampaBlieHUs Jena B cyd u 0e3 yuera
BPEMEHU O3HAKOMJICHUSI OOBHHSEMOTO, €ro 3allUTHUKA C JCJIOM TIpH
IpeAbIIYIIEM Paccie0BaHUU.

19.1lpu nocnemoBaHuu NajbHEHIIEE MCUMCICHUE CPOKa apecTa MPOU3BOAUTCS CO
IHS TIOCTYIUIEHHUS Jejia W3 Cylaa B MpoKypaTypy. B cpok apecra BkIrO4aeTcs
BPEMEHH MEPECHUIKH /10 MIPUHATHS Jejia K CBOEMY IMPOU3BOJICTBY CJIE/IOBATEIIEM.

20.ITpy HampaBieHWW naena B CyA MPOKYpOp HEMEJICHHO MHUCHhbMEHHO HW3BEIIACT
CJIEJICTBEHHBIH H30JIATOP O TMEPEYUCICHUM OOBHHSIEMOrO 3a CYJIOM U B

TPEXIHEBHBI CPOK COOOIIAET BBIIMIECTOSANIEMY MPOKYPOPY, MPOIIUBIIEMY
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MpoIecCyaabHbIE CPOKH, PE3YNbTaThl PACCICAOBAHHUS M TIABHOTO CYACOHOTO
pa3OuparenbCTBa.

21.PykoBoguTenp opraHa CICACTBUS W JIO3HAHHWS HEMEUICHHO IMHCHbMEHHO
YBEAOMIIICT CIICJICTBEHHBIE H30JATOPHl O TPOMJICHHH CpPOKOB apecTta
oOBHHsEMOro, Oc3oTiaraTeIbHO cooOm@aeTr O Hayaje W  OKOHYAHUM
O3HAKOMJICHUSI OOBHHSEMOIO M €T0 3allUTHUKA C MaTepHallaMH YTOJIOBHOTO
Jema.  YBEJOMIJIGHME O  TPOJJICHUM  CPOKOB  apecta  OOBSABISCTCS
aIMUHUCTpPAIIMCH  CJICACTBEHHOTO  H30JIATOpa  OOBWHSAEMOMY, a  C
OCTAaHOBJICHUEM 00 3TOM OOBHHSEMBIN HE 3HAKOMMTCS.

22.TTocTaHOBJICHHE O TIPOJUICHUH CPOKA apecTa MPHUOOIIAeTCS K yTOJIOBHOMY JICITy.

23.B ciyyae HEYIOBJICTBOPEHHUS XOJIaTaliCTBa COOTBETCTBYIOUIUH MPOKYpPOP
BBIHOCHUT IOCTAHOBJICHHE 00 OTKJIIOHEHHWH XOJaTaliCTBa, OTMEHE MU M3MECHEHUU

MCPBI ITPECCUCHUA.

Cratbs 154. OT™MeHa WM HM3MeHEHHEe MepPbl NpecevYeHus

Mepa npeceueHus OTMEHSIETCS, KOT/Ia B HE OTHaaaeT HeOOXOAMMOCTb, WU
U3MEHsIETCsT Ha O0oJjiee CTpOryl0 WM Oojiee MSTKyl0, KOT/Ia 3TO BBI3BIBACTCS
oOcrositenbcTBamMu Aena. OTMeHa WM U3MEHEHUE MEphI MPECEYSHUS TPOU3BOIUTCS
10 MOTHBHPOBAHHOMY TIOCTAHOBJICHUIO JIO3HABATEIIA, CIE0BATENs, POKYypOpa WIH
Cyabu, MO0 TO MOTHBHPOBAHHOMY TIOCTaHOBIEHHIO cyna. I[lpu sTtom wmepa
peceyeHus, CAHKIIMOHUPOBAaHHAS, WM IPUMEHEHHAs IPOKYPOPOM, WU M30paHHAs
0 €ro MHCbMEHHOMY VYKa3aHWIO, a TakKke MO0 CyIeOHOMY pEIICHUI0 Ha
NPEIBApUTEIHLHOM CIICJICTBUMA, MOXKET ObITh OTMEHEHA WJIM HM3MEHEHA TOJBKO C

corjlacusi IpoKypopa.

2. HeobxoammocTh B MPUMEHEHUH MEPHI PECEUEHUsT OTIA1aeT U OHA OTMEHSETCS,
ecau: 1) apecTOBaHHBIM NOAO3pEBAaEMbI OCBOOOXKIEH H3-TIOJA CTpaxu Oe3
MPUMEHEHUSI MEPbI MpEecedyeHus; 2) B OTHOIIEHUU OOBHHSIEMOIO MPEKPaIIEHO

YyrOJOBHOE TMpecieoBaHWe; 3) B OTHOLIGHUM TMOJACYJMMOIO BBIHECEH
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ONpaBJATENbHBIA MPUTOBOP WJIM MPEKPAIEHO YrOJOBHOE MpecieaoBaHue; 4)
BCTYIUJI B 3aKOHHYIO CHJTY OOBUHUTENIBHBIM MPUTOBOP.

3. Bonpoc 00 u3MEHEHMHM WM OTMEHE MEphl IPECEUYEHHUs paccMaTpUBACTCS
MPOKYPOPOM , & TAKXKE B CYJI€ MPHU MOCTYIUIEHUH K HUM YTOJIOBHOTO JI€Na.

4. Mepa npecedeHus: M3MEHsIETCA Ha 0oJjiee CTPOTyI0 IO HWHHUIIMATUBE OpraHa,
BEIYILIETO YTOJOBHBIMA IPOLECC, a TAKXKE IO yKAa3aHUIO IPOKypopa OpraHam
YTOJOBHOTO TIPECIICI0OBAHUS IPU HAPYIICHUU OOIIUX YCIOBUM (JIULIO CKPBLIOCH,
BOCIIPEMATCTBYET  YCTAHOBJIICHUIO  HCTUHBI, NPOJOIKAET  MPECTYIHYIO
NEeATeNIbHOCTh, TMPEMATCTBYET TMPUBEJACHUIO TPUTOBOPA B HCIOJHEHHE) W
YACTHBIX YCJIOBUM (JIOTIOTHUTEIbHBIE 0053aTEIBCTBA, YCTAHOBJICHHBIC JIJIs
KaKJ0M MEpbI TPECEUCHU).

5. Mepa npecedeHus: U3MEHSAETCSI HA MEHEE CTPOTYI0 C YYETOM TOJIOKHUTETbHBIX
U1 OOBHHSIEMOTO OOCTOSITENILCTB, TMEPEUYUCICHHBIX B CT. 141 HacTosIiero
KoAeKca (CM. KOMM. ).

6. OcHOBaHMA OTMEHBl WM HW3MEHEHUSI Mepbl MPEeceuYeHUs  JOJDKHBI
NOATBEPKAATHCS JOKA3aTEIbCTBAMH.

7. IlucbMeHHBIE yKa3aHUs MPOKypopa opraHaM YroJIOBHOTO MpecieAoBaHUS 00
OTMEHE WJIM U3MEHEHUH MEPbI IPeceueHus: 00513aTeIbHbI JJIs1 UCTIOTHEHUS.

8. JroOyto mepy mpeceueHus, B TOM YHCIE apecT, CAHKIMOHUPOBAHHYIO, WIIH
NIPUMEHEHHYIO POKYPOPOM, WM N30paHHYIO 1O €r0 MUChbMEHHOMY YKa3aHUIO, a
TaK)Ke MO0 Cy/leOHOMY PEIECHHIO Ha MPEIBAPUTEIILHOM CIEICTBUM, CYH, CYIbS,
OpraH YroJIOBHOTO MpECIENOBAaHUS MOTYT OTMEHUTh WJIM W3MEHUTh Ha HHYIO
TOJIBKO € IIMCBMEHHOIO COIJIACUsl IPOKypopa. JlaHHBIM MOJIO)KEHUEM
HEOOXOJIMMO PYKOBOJCTBOBATHCS TNMPHU NMpuUMeHeHuu ctatb 110 Hacrtosmiero
KOJIeKca.

9. [lpy wm3MeHeHWMM MepBI TIpEeceUeHUsT B BHJE apecta Ha 0OoJee MATKYIO
1enecoodpa3Ho U30upaTh 3aJIO0T.

10.Komnus moctaHoBiIeHHUSI 00 OTMEHE WIIM U3MEHEHUU MEPhI TIPECEUCHUS BpydaeTCs

JUny, B OTHOMICHHWH KOTOPOTI'O IIPHUHATO JAHHOC PCIICHHUC.
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11.1Ipu u3MeHeHU MePHI MPECEUCHUsI B BUJIE apecTa Ha MHYIO MEPY MPECEUCHUS Ha
CTaJuu MPEABAPUTEIBLHOTO pacCciaeOBaHUsI TPOKYPOP B CYTOUHBIN CpPOK 00s3aH
HAllPaBUTh  BBIIIECTOSIIIIEMY  MPOKYPOPY  KOMHUIO  TOCTAHOBJIEHUS  C
MOSICHUTENbHOM 3anucko (1. 9.8 mpukaza ['eHepanbHoro npokypopa PK Ne 65
or 30 wrons 1999 roma «OO6 opraHuzanuu TPOKYPOPCKOrO Haa30pa 3a

3aKOHHOCTBIO CJIICACTBHUA U I[O3HaHI/I$I»).

Cratbs 155. IIpaBo Ha nonevYeHUe U MPUCMOTP 32 UMYIIECTBOM

1. HecoBepiieHHONIETHHE, a TaKXe HETPYIOCHOCOOHBIE JIHIIA, OCTABIIHUECS B
pe3yJibTaTe apecta POAMUTENS WIM KOPMUJIbLIA, @ PaBHO JAPYrux ACHCTBUN OpraHa,
BEIYyIIEro YroJIOBHBIM mpouecc, 0e3 mpucMoTpa, yXoAa U CPEICTB K
CYIIIECTBOBAHMIO, UMEIOT MIPaBO Ha IOIEUYEHUE, KOTOPOE yYKa3aHHBIN opraH 00s3aH
UM 00€CTeunTh 3a CUET CPEACTB pecimyOnnkanckoro Owokera. [lopyuenust oprana,
BEIYIIETO YrOJIOBHBIM MPOLECC, OPraHu30BaTh MPUCMOTP, YXOJ M BPEMEHHOE
MIOMEIIIEHUE HETPYIOCHOCOOHBIX JIUIl B TOCYJAapCTBEHHBIE OpraHbl COLUAIBLHOMN
MOMOIIM WJIA MEIUIMHCKOE YUYpeXKIEeHUE 00s3aTelbHbl JUIsl OpraHa OIeKd U
NONEYUTENBCTBA, a TAKXKE JUIsl pyKOBOJWTENEH Ha3BaHHBIX opranu3auuii. Opras,
BEIyIIMI  YrOJIOBHBIM  MPOILECC, BOpaBe TakkKe JOBEPUTh  IOMNECUYECHUE
HECOBEPIIEHHOJIETHUX U HETPYAOCIOCOOHBIX JIUIl UX POJCTBEHHUKAM, C COTJIACHUs
NOCJIETHUX.

2. JIumo, MMYIIECTBO KOTOPOTO OCTaOCh 0€3 MPUCMOTpa B pe3yibTaTe €ro
apecra, a paBHO APYIUX JEUCTBUM OpraHa, BEAYIIETO YTOJOBHBINM MPOLECC, UMEET
IIPAaBO Ha IPUCMOTP 3a €r0 UMYILIECTBOM, UM IPUHAICKALMMHU €My KUBOTHBIMH,
KOTOPBbI YKa3aHHBIM OpraH 00513aH 3TOMY JIMIy OOECIEUYUTh MO €ro Mpockde u 3a
ero cuer. [lopyueHuss oprana, BeIylmIero YroJOBHBIA IPOLECC, OPraHU30BATH
IPUCMOTP 32 HWMYIIECTBOM JIMIA W MNPUHALICKANMUMH €MY IKUBOTHBIMHU,

00s13aTeNbHbI ISl COOTBETCTBYIOIIMX TOCYJAPCTBEHHBIX OPTaHOB M OpraHU3aIUi.
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3. OpraH, BeaymMil yroJOBHBIA NPOLECC, HE3AMEUIMTEIBLHO YBEAOMIISET
JUI0, K KOTOPOMY B KayeCTBE MEphI MPECeUeHUs MPUMEHEH apecT, WU JIPyroe

3aNMHTCPCCOBAHHOC JIMIO O IIPHUHATBIX B COOTBETCTBHUU C HaCTOSII_HCﬁ cTaTheu MCpax.

1. Opran, Benymuil yrojaoBHBIN Mpoliecc, 00s3aH BBIACHUTh Yy apeCTOBBIBAEMOTO
OOBUHSIEMOT0 HaJIMYUE HECOBEPIICHHOJETHUX U HETPYJAOCHOCOOHBIX JIHII,
ocTaronuxcsi 06e3 mpucmorpa u yxoma. dopmy momneueHuss O HHUX OpraH,
BEJIIINI YrOJOBHBIN Mpoliecc, U30UpaeT M0 CBOEMY YCMOTPEHUIO HEMEJICHHO
nocJie apecta 0OBUHSAEMOTO.

2. Tlepemaua nuia Ha BpPEMEHHOE TIOTICYCHHUE NIPOU3BOJIUTCSA HAa OCHOBAHUM
NIOCTAaHOBJIEHUSI OPraHa, B MPOU3BOJCTBE KOTOPOTO HAXOJIUTCS YIOJOBHOE JEINO.
Konusa mnocTaHoOBiIeHUS MOJA POCHUCH BPYYaAETCS MEPBOMY PYKOBOJIUTEIIO
COOTBETCTBYIOIIETO OpraHa OMEKHU U MONEUUTENHCTBA WU POJICTBEHHUKY.

3. Ilpu mepenade Ha BpeMEHHOE MOIMEUYEHUE POJCTBEHHHUKAM CTEIEHb POJICTBA HE
UMEET 3HAYeHMs, HO MOXET YUYUTHIBATbCA JKEJIaHWE OCTaBIICHHBIX 0e3
IIPUCMOTpA JIUL], @ TAKXKE IPUHUMAETCS BO BHUMaHUE JI0BEPUE K POJICTBEHHUKAM
CO CTOPOHBI OpraHa, BEAYILETO YTOJIOBHBIM IPOLIECC.

4. Cornacue poACTBEHHUKOB O(QOPMIISIETCS TUCHMEHHBIM 3asiBICHUE HA UMs JIUIIA,
B UbEM IPOMU3BOJICTBE HAXOJUTCS YrOJIOBHOE Jeno. [Ipu oTKaze poaCTBEHHUKOB
OPUHITH Ha TONEYECHUE HECOBEPIIEHHOJETHUX W HETPYAOCIOCOOHBIX JIUII,
MOCJIEAHUE TIEPENAIOTCA B TOCYIAPCTBEHHBIE OPraHbl COLUMAIBHON MTOMOLIN WIIH
B MEIULHMHCKUE YYPEKICHHS, a HECOBEPIICHHOJIETHUE TMOMEMIAITCI B
CIICLIUAJIbHBIE IETCKUE YUPEKICHUS.

5. HerpynocmocoOHbIe nuIla - MKIUBEHIIBI OOBUHSAEMOTO, TIPECTapesIbie POIUTETU
U JIpyTUe POJCTBECHHUKH, THKEIOOOIbHBIC, HAXOIAIIMECS B OECIIOMOIIHOM
cocrosiHny Jmna. Ha BpeMst apecta OOBHHSEMOTO HETPYAOCIIOCOOHBIE ITHIIA
MOTYT TaKXe IMOMENIAThCS B JOMAa MHBAJIWIOB, UHTEPHATHI ISl MIPECTAPEIIBIX U

OOJIbHBIX, OOJIbHMIBL. OpraH, BeIyIIH YTOJOBHBIA MPOIECC, YYUTHIBACT
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KEJIaHWe HEeTPYAOCHOCOOHOro Jaula Mpu BbIOOpe (GOPMBI  BPEMEHHOIO
MOMNEYUTENHCTBA.

6. K HecoBepIIeHHOJIETHUM JIMLIAM OTHOCATCS IE€TU OOBUHSEMOI0, YCHIHOBICHHbBIE
UM, NIEpeIaHHbIE EMY TI0]1 ONIEKY U Ha IMoleyeHue, (PakTUUeCKH HaXOos1uecs Ha
€ro WKIMBEHUU U BOCIIMTAHUU B Bo3pacTe 10 18 mer.

7. letm 1m0 Tpex JET MOIYT HaxOJIUTCAd MpPU aAPECTOBAHHBIX OOBHHIEMBIX-
KEHIIMHAX M0 MX KEJIaHWI0 M NpPU HAJIUMYUUA CBHUJIETEIBCTBA O POXKICHUH,
JAPYTUX TOKYMEHTOB O MpuHaAsIe)KHOCTH pedenka ( cr. 29 4.l 3akona PK «O
NOPSAJIKE U YCIOBUAX COAEPKAHUS MOJ] CTPake M0103peBAEMbIX U OOBUHSIEMBIX
B COBEpIIEHMHM TMpecTyruieHui»). Ha Bpems apecra  00BUHSEMOTO
HECOBEPIIEHHOJIETHHUE JIMIA MOTYT TaK)Ke MOMENIAThCs B CICIUATbHBIE JETCKUE
yupexkaeHUs (CM. KOMM. K CT. 147 HacTOSIIIEro KoJeKca).

8. Ilepenaua HeCOBEPIIEHHONETHUX, HETPYAOCIOCOOHBIX JIUI] IO MPUCMOTP IO
BCTYIUIEHUSI OOBHUHHUTEIBHOTO MPUTOBOPA, MPEAYCMATPUBAIOIIETO IUTEIHHOE
JUIIEHUE CBOOOIBI, B CHITy HE O(OPMIIIETCS OMEKOM, MONeUYUTEILCTBOM Yepe3
COOTBETCTBYIOILIME OpraHbl. B opraHbl, OCYyIIECTBISIOIINE BPEMEHHYIO OIEKY,
HAIIPaBJISI€TCSl KOMMS BCTYNUBIIErO B 3aKOHHYIO CHJIY IpPUTOBOpa cyaa uis
pelIeHus Cyp0bl HECOBEPIIICHHOJIETHUX U HETPYIOCIIOCOOHBIX JIUII.

9. Kpome Toro opran, BemyIIuii YTrOJIOBHBIM IIPOIECC, OOs3aH BBISICHUTH Y
apecTOBBIBAEMOI0 OOBHHSEMOTO HAJIM4YME OCTaloulerocs 0e3 MpucMoTpa
UMYIIECTBA U KUBOTHBIX.

10.K umymiecTBy OOBHHSEMOTO OTHOCHUTCS BCSKOE JBHKHUMOE U HEABUKHMOE
UMYIIECTBO, COOCTBEHHMKOM KOTOPOIrO Ha MOMEHT apecra sBIsIeTcs
OOBHHSIEMBI W Ha KOTOPOE€ HE HAJIOXKEH apecT. B cembckol MECTHOCTH
00BEKTOM MPUCMOTPA MOTYT OBITh IOMAIIHUE KUBOTHBIE.

11.0 npucmoTpe 3a HMYIIECTBOM U KUBOTHBIMU MEXJY OOBHHSIEMBIM H
MPUCMATPUBAIOLIUM JIMLIOM, KOTOPBIA MPHHSUI NPOCKOYy OOBHHSIEMOIO, MOXKET

3aKJIF0YATHCS CAeKa o mpaswiam cT. cr. 152, 154 'K PK.
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12.Ocratomeecs 0e3 MOPUCMOTpPa KUJIUIIE, HMMYIIECTBO OMNEYAThIBACTCS W
nmepeaeTcss Ha  XpPaHEHHWE  POJCTBEHHHMKAM, MECTHOMY  KOOTICPATHUBY
COOCTBEHHHKOB KBapTUP WJIM aKMMaTy, O YeM COCTaBJIICTCS MPOTOKOJ. Kormms
IIPOTOKOJIA HAIMPABJISAETCSA B IEHTP HEIBMXKMMOCTH C 3alPETOM HA OTYYKJICHHE.
JIeHbI'M ¥ IIEHHOCTH TIOMEIIAIOTCS Ha JICTIO3UT CY/a.

13.0 Mepax mornedyeHus 3a HECOBEPIICHHOJIECTHUMH, HETPYAOCIIOCOOHBIMH JIUIIAMU
U TPUCMOTpPa 3a HUMYIIECTBOM (32 HCKJIIOYEHUEM O(OPMIICHUS CJHIEIIKH)

O0OBHHSIEMBIN YBCOAOMIIACTCA IIMCBbMCHHO.

I'TABA 19. HNHbIE MEPBI IHNPOLOECCYAJIBHOI'O
MNPUHYXIAEHUA

CraTbs 156. OcHOBaHuS /IS MPUMEHEHUsI HHBIX MepP NMPOLECCYaJIbHOI 0
NPUHYKICHUS

1. B nensax obecrieueHus nmpeaycMOTpeHHOro HactosiuuM Kojiekcom nmopsika
paccienoBaHus W CyneOHOTO  pa3dupareiabCTBa 1O  YrOJIOBHBIM  JIejam,
HAJUIEKAIIEer0 HUCIOJIHEHUs MPUTOBOpa OpraH, BEAYIIUA YrOJIOBHBIM IpOIIECC,
BIIpaBe MPUMEHUTH K MOJ03PEBAEMOMY, OOBHHIEMOMY BMECTO MPEIYCMOTPEHHBIX
rinaBoil 18 Hacrosimero Konekca Mep npeceueHust Wik HapsiAy ¢ HUIMU HHBIE MEpbI
IPOIECCYANIbHOTO TPUHYXKIIEHUSA: 0053aTeNbCTBO O SIBKE, MPHUBOJ, BPEMEHHOE
OTCTPaHEHUE OT JOJDKHOCTH, HAJIOKEHHUE apecTa HaA UMYIIECTBO.

2. B cnyuasx, nmpeaycMOTpeHHbIX HactosimuMm KoaexkcoM, opraH, Beaylui
YTOJIOBHBIN IMPOLIECC, BIPABE NMPUMEHUTH K MOTEPIIECBLUIEMY, CBUAECTENO U IPYTUM
YY4aCTBYKOUIMM B  JIeJI€ JMUAM MEpbl IMPOLECCYaIbHOrO0  IPUHYXKJICHUS:

00513aTEILCTBO O SABKC, IIPHUBOA, JCHCKHOC B3bICKAHUC.

1. O6mme ocHoOBaHMsI W30paHUs HWHBIX MEp MPOIECCYaJbHOTO MPUHYKICHUS B
OTHOILIEHUH TOJI03PEBAEMOr0, OOBHUHSEMOTO CBSI3aHbl C MPEAMNOJIOKEHUEM HX
HEHAJIJIekKAIIEro TMOBEJICHUsI M HOCAT yhpexpjaromuid xapaktep. Opras,

BEIYIIMM YTOJIOBHBIM TPOIECC, BIpaBe 00OCHOBATH 0OOIEE OCHOBAHHE CBOUM
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MIPaBOCO3HAHUEM,  BHYTPEHHUM  yOEXJIEHHEM, MNpPO(PECCHOHATBHBIM  H
KU3HEHHBIM ONBITOM, HHTYHULIMEHN.

OOmMMH  OCHOBaHHUSAMM  NPUMEHEHHMS  HMHBIX MEp  MPOLECCYabHOIO
NPUHYKJICHUS B OTHOLWIEHWH MOTEPIIEBUIETO, CBUAECTENS, CIECHHAINACTA,
NEPEBOAYMKA, ITOHATOIO, MOPYYUTENEH, POAMUTENIEW M KX 3aMEHSIOMIMX JIHUI
CIIy’)kKaT HEBBINOJHEHUE JMOO0 HEHaJUIeKalllee BBIOJHEHHE WMH CBOMX
YTOJIOBHO-TIPOLIECCYAIBHBIX 00s3aHHOCTEH.

YacTHple  OCHOBaHMS  HMHBIX  MEp  IPOLECCYAIbHOTO  NPUHYKICHUS

npeaAycCMOTPCHBI COOTBCTCTBYIOIIIMMH HOPpPMAaMHU HaHHOﬁ T'JIaBBbI.

Cratbs 157. O0s13aTeILCTBO 0 SIBKE K JI03HABATEJII0, CJI€0BATEII0, B CY/I

HpI/I HaJIMYNHU AOO0CTAaTOYHBIX OCHOBAaHUM nmojaraTtrb, 4TO HO}IOSpCBaGMLIﬁ,

O6BHH$I€MBII>1, K KOTOPBIM HC IIPUMCHCHA MCPaA IMPCCCUCHUA, 4 TAKKC CBUACTCIIb NN

HOTepHGBHII/Iﬁ MOI'YyT YKIOHUTBCA OT y4aCTHUA B CICACTBCHHBIX I[GﬁCTBH?IX HJIn B

cyneOHOM pa30dupaTenbcTBe, MO0 TPH (PAKTUYECKOM WX HESIBKE IO BBI3OBY 0e€3

YBAXKUTCIbHBIX IMPUYWH Y HA3BAHHBIX JIMI MOJKCT OBITH OTO6paHO IMMCBbMCHHOC

0053aTeJILCTBO CBOCBPCMCHHO ABJIATBCA II0 BbI3OBAM HO3HABATCIIA, CJICIOBATCIIA

HJIM Cyda, a B CJIy4ac IICPEMCHBI MCCTA JKUTCJIILCTBA HC3AMCAJIUTCIIBHO COO6HIaTI> 00

3TOM.

1.

3.

O0s13aTenBCTBO O SIBKE SBISIETCS MEPOW MPOIECCYalIbHOTO TPHUHYKICHUS U
IIPUMEHUMO IO YTOJIOBHBIM JI€JaM BHE 3aBUCUMOCTHU OT TSKECTH MPECTYIUICHUS
U U30MPaeTCsi C y4eTOM 00CTOSTEIHCTB KOHKPETHOTO YTOJIOBHOTO JIea.

Ero nHapymieHue Bile4eT NPUMEHEHHWE MEPBI NMPECEUCHUS K MOA03PEBAEMOMY,
O0OBHHSIEMOMY, TIPUBOJI, IEHEKHOE B3BICKAHKME U YTOJOBHYIO OTBETCTBEHHOCTH B
OTHOIIIEHWUH CBUJIETENS, TOTEPIIEBLIETO.

B otnuuue oT noaAnucku 0 HEBBIE3E U HAJJIEKAIIEM MOBEICHUU 0053aTEIHCTBO

O JBKC YCTAaHABJIMBACT [Ba IMPaBOOI'PaHHUYCHHA W IIPHHABIICC €TI0 JIMIO BIIPAaBC

91



92
IIOKUIaTh MECTO JKUTEIBCTBA II0 CBOEMY YCMOTPEHMIO. JlONOJHUTEIbHbBIE
00s13aTeNIbCTBA, CBSI3aHHBIE C HAJISKAIUM ITOBEJCHUEM, HE BO3JIaratoTCs.

4. He TtpeOyercs BbIHECEHHS TMOCTAHOBJICHUS O MPUMEHEHUU JAHHOW MEpbI
npuHYyXaeHUs. [lo3HaBaTenb, Cle0BaTENb, CYy/ COCTaBIAIOT 00sA3aTEIbCTBO, B
KOTOPOM pPa3bsACHSAETCS JIMIY €ro 00f3aHHOCTb SIBKM IO BBI3OBY, COOOIIEHUS O
NEPEMEHE MECTa JKUTEIbCTBA W OHO MPEIYNPEXKTAETCI O BO3MOXKHBIX
NOCIEACTBUAX B  clyyae HapylleHus oOs3arenbctBa.  O0sA3aTenbCTBO
NOAMUCHIBAETCSA JIMIIOM, B OTHOLIEHHH KOTOPOTrO OH NPHUMEHSETCS, a TaKkKe

OTO6paBH_II/IM €T0 JOJLZKHOCTHBIM JIMIIOM, BCAYIINUM ACJIO.

CrarTpsa 158. IlpusBon

1. B ciiydyae HessBKM 110 BBI30BY 0€3 YBaKUTEIbHBIX MTPUYHMH MTOA03PEBACMBbIA,
OOBUHSIEMBIN, a Takke CBHJAETEIb U TMOTEPHEBIIMH MOTyT OBITH IO
MOTHUBHPOBAHHOMY MTOCTAHOBJICHUIO JI03HABATENS, CIEA0BATENS CyJa MOIBEPTHYTHI
NpUBOY (MPUHYAUTETBHOMY JIOCTaBICHUIO).

2. YBaXHUTENbHBIMU MPUYMHAMM HESBKHU MPU3HAIOTCS: 0OJIE3HB, JUIIAIONIAs
BO3MOXHOCTh JIUIIO  SIBUTHCS, CMEPTh OJU3KUX POJCTBEHHUKOB, CTUXUNHBIC
OelCTBUs, HEMONY4YeHHE T[OBECTKH, WHbIE MPUYMHBI, JIMIIAIOUIUE  JIUIO
BO3MOKHOCTHU SIBUTHCSI B HA3HAYEHHBIA CpOK. O HaIMYUU YBaKUTEJIbHBIX MPUYUH,
NPENSATCTBYIOIMIMX $IBKE 10 BBI30OBY B HA3HAUYEHHBIA CpPOK, IOA03PEBAEMBIN,
OOBHHSIEMBI, a TaK)Ke CBHUJIETEIb W IMOTEPIEBIINA 005S3aHBI YBEJOMHUTH OpraH,
KOTOPBIM OHU BBI3bIBAJIUCH.

3. IloctaHoBneHue O TPpUBOJE OOBABISETCS  IOJ03PEBAEMOMY,
OOBHHSIEMOMY, a TAKXKE CBHUJICTEIIO U MOTEPIEBIIEMY TIEPEl €TO MCIIOJTHEHUEM, YTO
YAOCTOBEPSAETCS UX MOJANKUCHIO HA MOCTAHOBJICHHH.

4. IIpuBO HE MOXKET MPOU3BOAUTHCS B HOUHOE BPEMSI.

5.He nmoanexaTr TPUBOLY HECOBEPUICHHOJETHHUE B  BO3pacrte 1o
YEThIPHA/ILIATH JIET, JIUI[A, HE TIOCTUTIINE BOCEMHA/IATH JIeT, 0€3 YBEIOMJICHUS UX

3aKOHHOI'O IIPpCACTAaBUTCIIA, 6epeMeHHI>Ie KCHIIIMHEBI, a TAKXKC 6OJ'H>HI)IG, KOTOPBIC 110

92



93
COCTOSIHUIO 3JI0POBbSi HE MOTYT WM HE JOJDKHBI OCTaBISTh MECTO CBOETrO
peObIBaHUS, YTO MOMJIEKHUT YTOCTOBEPEHHUIO BPAUOM.
6. [locranoBneHue cyaa 0 IPUBOJE UCIOIHAETCA Cy/1€OHBIM MPUCTABOM HIIU
OpPraHOM BHYTPEHHUX JI€JI; IOCTAaHOBJICHUE JI03HABATEJIsA, CJIEJOBATENS - OPraHOM,

BEAYyIIUM JO3HAHHUC, IIPCABAPUTCIIBHOC CICACTBUC, HIIM OPraHOM BHYTPCHHHX OCII.

1. [lpuBox nomycTUM MpH cucTeMaTHueckoMm (Ooisiee IBYX pa3) YMBIIUIEHHOM
YKJIOHEHUH OT SIBKH 110 BbI30BY (IMOBECTKH BPYYAJIHUCh JIUILY UIIU €r0 3aKOHHBIM
OpeICTaBUTENSAIM, TEpelaBaIUCh AJMUHUCTPALMK [0 MeCTy paldoThl TOJ
pocruch). [Ipu oTkaze ot moanucu HEOOXOIUMO PYKOBOACTBOBATHCS CT. 126 .
7 HACTOAILIETO KOJEKca.

2. YBaxuTEIbHBIC MPUYUHBI HESIBKU JOJIKHBI MOJITBEPKIATHCS
COOTBETCTBYIOIIMMH JIOKYMEHTaMU (CIpaBKa Bpaua C YyKa3aHHEM JHarHosa,
KOMHMsI CBUIETEIBCTBA O CMEPTHU, CIIpaBKa METEOCIHy>KObl, OTCYTCTBHE MOANHUCU
JULA HA KOPEUIKE ITOBECTKH).

3. VHpIMM yBa)KUTEJNBbHBIMU MPUUMHAMU HESBKHU IO BBI30BY MOTYT MPU3HABATHCS
BBIE3]1 B CIIYKEOHYIO KOMaHAMPOBKY, MPHU3bIB HA BOCHHYIO CIYKOY U. T. II.

4. Ilpn WCIONHEHMM IOCTAHOBJIEHUS O INPHUBOJAE B HCKIIOYHUTEIBHBIX CIy4asx
BO3MO’KHO MPUMEHEHHE (PU3UYECKOTO MPHUHYKICHUS B pa3yMHBIX IIpeseax U B
COOTBETCTBMM C KOMIIETEHIIMEN OpraHa YrojIOBHOTO  IPECIEAOBAHUS
(mpuMeHeHue Hapy4YHUKOB, CBSI3bIBaHHUE, [10J1aBJICHUE aKTUBHOI'O
compotuBieHuss u Ap.). JaHHbIE (QakT JOKYMEHTHpPYETCs pamnopTami,
OOBSICHEHUSIMH, METUIITHCKUM OCBHJIETEIILCTBOBAHUEM H JIP.

5. B He TepnAmmx oTiiaraTenbCcTBa CIydasxX IPUBOJ MOXKET UCIOJIHATHCS B HOYHOE
BpeMs  (Io03peBaeMblii, OOBUHSIEMBIH MOTYT CKpBITbCS, HEOOXOIUMO
o0ecneunTh X y4yacTHe B IMpoIlecce K ONpeAeIeHHOMY BPEMEHH, MOTYT OBITh

yTpaueHbl JOKa3aTEIbCTBA U T. II.).
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6. Ilpy TPOHUKHOBEHWHM B IKWIUIIE IS OCYIIECTBICHUS TMPUBOJA MOXKHO
peKoMeHJ0BaTh oOpamieHue K mnpaBuiaaMm cr. 222 yu. 12, 13 Hacrosuiero
KoJeKca.

/. B He TepmsluX OTIaraTejbCTBa CiydasiX, a TakXke MNpeObIBaHMUs JUIAa 3a
npeaenamMu pailoHa (ropojia) MOCTaHOBJICHUE CyAa, CJIEIOBATElIs, JI03HaBaTENs
HaIpaBJIseTCS] HAYAJIIbHUKY OpraHa BHYTPEHHHUX €1 TI0 MECTY HaxOXKJICHHS
MOJIJIC)KAIIET0 TPUBOAY JIMIA U SBISETCS O0S3aTENIbHBIM I WCIIOJHEHUS B
COOTBETCTBHUHM CO CT. CT. 66 4.3 m.m.2, 3 Hacrosgmiero kojekca. IlocranoBnexnue
no3HaBatesnsi MBJI HampaBisiercss ISl UCTIOJHEHUS] B KPUMHUHAIBHYIO WU
aIMUHUCTPATUBHYIO TIOJIMITUIO Y€pe3 COOTBETCTBYIOIIETO HaydaJlbHUKA OpraHa

BHYTPEHHUX €.

Crartbs 159. BpemenHoe oTcTpaHeHHe OT J0JIKHOCTH

1. Opran, Beaymuid yrojaoBHBIN MPOLECC, BIIPABE OTCTPAHUTh OT JOJKHOCTH
O0OBHMHSIEMOT0, €CJIM €CTh JIOCTATOYHBbIE OCHOBAHHS I0OJIaraTh, YTO, OCTABasiCh Ha
ATOW JOJKHOCTH, OH OYJET MpensaTcTBOBATh PACCIEAOBAHUIO M Pa30OUpaTEILCTBY
7ena B Cyle, BO3MEHIEHUIO MPHUYMHEHHOIO TMPECTYyIJIEHHEeM yiiepoa uiu
IPOJIOJIKATH 3aHUMATHCS MPECTYIMHON JAESTEIBHOCTHIO, CBSI3aHHOM ¢ MpeObIBaHUEM
Ha DTOU JOJKHOCTH.

2. [locTaHoBiIeHHE O BPEMEHHOM OTCTPaHEHUU OOBHHIEMOTO OT JOJIKHOCTH
HampasJsieTCs IO MECTY €ro paboThl PYKOBOAUTEIIO OpraHU3alii, KOTOPbIH B TpeX
CYTOK IIOCJI€ €0 MOJy4YeHHs! 00s3aH MCHOJIHUTH U YBEJAOMHUTH 00 3TOM JIHUIO WU
OpraH, IPUHABILINE peUIeHHEe 00 OTCTPAaHEHUH OT JOJKHOCTH.

3. OtcTpaHeHHBII OT JOJDKHOCTHM OOBHUHSIEMBIM HWMEET MpaBO Ha
€XKEMECSYHOE TOCYJapCTBEHHOE IocoOMe B CyMME€ HE MEHee OJHOro
MUHHUMAaJILHOTO pa3Mmepa oIulaThl TpyAa, €Cld OH He MOr paboTaTh Ha ApPYrou
JOJDKHOCTH WM TOCTYNUTh Ha JpYryl0 padoTy IO HE3aBUCAIIUM OT HEro

00CTOATEILCTBAM.
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4. BpCMeHHOG OTCTPAaHCHUC OT AOJDKHOCTH OTMCHACTCS IMOCTAaHOBJICHHEM
CyAbHu WM HIPOKYpOpa, a TAKIKC IMOCTAHOBJICHHCM CJICAO0BATCIIA WJIM JO3HABATCJIA,

KOTI'Jla OTHaJaeT He0OXOAMMOCTh B 3TOM Mepe.

1. Ha HeoO6XoauMOCTh BPEMEHHOI'0 OTCTPAHEHUS OT JOJKHOCTH MOTYT YKa3bIBaTh
mo0ble  (paKTHUECKHE JaHHbIE, OOOCHOBBIBAIOIIME IPUBEJACHHBIE B 3aKOHE
OCHOBAHUS U TMPEIoJiararoiiie BO3MOXKHOE 3JI0ynoTpeOseHne OOBHUHSIEMBIM
CITY>KE€OHBIM TOJIOKEHUEM C I1IEJIBI0 HEMPABOMEPHOT'O BIIMSHUS HAa XOJl U UCXO]I
npoiiecca (panbcuduranus Wi YHUYTOXKEHUE TOKYMEHTOB, MPUHYXJICHHUE K
Jaye WiIM OTKa3zy OT Jayu [OKa3aHWM HaXOJAIIMXCS B 3aBUCUMOCTH JIHII,
BO3/ICHCTBUE HA BEAYIIUX JEJO JIUI U T. 11.).

2. TlpumeHeHrne Ha3BaHHOW MeEphl TPUHYXKICHUS SBISCTCS TIPaBOM, HO HE
00sI3aHHOCTBIO OpraHa, Beayllero Ipoliecc. B oTHomeHun pabOTHUKOB
KOMMEPUYECKOW WM WHON OpraHu3alii, HE SBISIOLICHCS TOCYIapCTBEHHBIM
NpeanpusiTUEM, TNpeajaraercss pacCMOTPETb BOMPOC 00 OTCTPAHEHHH OT
NOJDKHOCTU. ISt  cOXpaHEHUs [O0Ka3aTeIbCTB MPOBOASATCA HEOTIOXKHBIE
CIEICTBEHHbIE  JCUCTBUS -  OOBICKHM, BBIEMKH,  JOMPOCHL,  apecT
KOPPECIIOHACHIINH, TIEPEeXBaT COOOIICHHUI 1 MPOY.

3. B mocTtaHOBNEHWH O BpPEMEHHOM OTCTPAHEHHH OT JOJDKHOCTH TPUBOJUTCS
MOTHUBHPOBAHHOE OCHOBaHUE pelieHus. [locTaHOBIEHNE HAIPABISETCS 110 MECTY
paboThl OOBHMHAEMOT0 HEMENJIEHHO TOCJE €ro BhIHECeHHS (cM. KoMM. cT. 202
HACTOSIIIEro KOJAEKCa).

4. TpexCyTO4HBIH CpOK BKIIOYA€T KaK MCIOJHEHHWE TIOCTAHOBJIEHUS 00
OTCTpaHEHWW OT JIOJDKHOCTH, TaKk W Bpems yBemomseHmss 00 »tom. K
YBEJIOMJIEHUIO 00 OTCTPAaHEHHWU OT AOJKHOCTU PYKOBOJUTEIb OpraHU3alluu
00s13aH MPUIIOKUTH COOTBETCTBYIOIINIA Mpuka3. PaboTomaTens pyKOBOACTBYETCS
cT. 31 3akona PK «O tpyne B PK» ot 10 nexabpsa 1999 rona, cornacHo koTopoit

Ha MepuoJ OTCTPAHEHUS OT pabOThI 3apaboTHAs IJIaTa HE COXPAHSETCS.
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5. C BpeMEHHO OTCTPAHEHHBIM OT pabOThl OOBUHSAEMBIM MOXKET ObITh PACTOPTHYT U
npekpaiieH TpyaoBoi jporoBop (ct. 25 3akona PK «O tpyne B PK» ot 10
nexadbps 1999 rona).

6. ['ocynapcTBeHHOE MOCOOME BBIMIAYUBAETCS C MHJIEKCALMEH, B TEUEHHE BCETO
CpPOKa OTCTpPaHEHHs OT JOJDKHOCTH M HMCXOAS M3 BO3MOXKHOCTEH MECTHOTO
Oromkera OOBUHSEMOMY, paOOTaBIIEMY Ha TOCYJApCTBEHHOM MPEANPUSTHH,.
Opras, OTCTpaHUBIIUNA OOBHMHSEMOIO OT JOJDKHOCTH, YCTaHABIMBAET pa3Mep
nocoOuss B TOCTAHOBJIEHUU OO0 OTCTPAHEHUU OT JOJDKHOCTH, KOTOpPOE
HAIpPAaBJISETCS 1JIs1 UCTIOJIHEHUSI B MECTHBIN aKuMaT.

7. HeobxonumocTh BO BPEMEHHOM OTCTPAHEHHHM OT JOJKHOCTH OTHAJaeT C
NPEKpaIleHUEeM YTOJIOBHOTO MPECIeIOBAHUs, CO BCTYINICHUEM B 3aKOHHYIO CHITY

IPUrOBOPA Cy/a.

Cratbs 160. /leHe:xHoe B3bICKAHHUE

3a HEHCHOJHEHUE MPOLECCYANTbHBIX 00I3aHHOCTEM M HapyIIeHHE MOPsIKa B
cynieOHOM 3acelaHuy B CIIydasx, IPeayCMOTPEeHHBIX ctathsiMu 75, 82, 84, 85,86,
145, 147 nacrtosimero Kopaekca, Ha MOTEpIEBIIEr0, CBUIETENS, CIEHHAIUCTA,
NEPEeBOTYMKA M MHBIX JIUI] MOKET OBITh HAJIOKEHO JIEHEKHOE B3bICKaHMe. Bompoc o
HAJIOKEHUU  JICHE)KHOTO  B3BICKAHHMS ~ pemiaeTcss B COOTBETCTBHH  C

3aKOHOJATENHCTBOM 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHHSIX.

1. [lon  HEWCHOJHEHHWEM  TPOIECCYAIbHBIX  OOSI3aHHOCTEH  MOHUMAETCS
YMBIILJIEHHOE CUCTEMATUYECKOE (KaK MPaBUIIO, CBBILIE JIBYX pa3) HEBHIIIOJIHEHUE
b0 HEHaJJIekKalee WX WCTIOJHEHUE (HECBOCBPEMEHHOE, C HapyIlIeHHEM
PEeAYCMOTPEHHBIX 3aKOHOM YCIIOBHIA).

2. HewncrnonaeHue mporieccyanbHBIX 00s13aHHOCTEN MOXKET IMETh MECTO Ha JF000i
CTaJIuM YTOJIOBHOIO MPOIIECCA.

3. Heucnonnenue MpOLECCyaTbHbBIX o0si3aHHOCTEN YAOCTOBEPAETCS

JI0KA3aTelIbCTBAMHU, MPOTOKOJIOM O MPOLECCYaJbHOM MPABOHAPYLICHHH.
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[Ipon3BOICTBO O MPOLIECCYATTBHOM HApYyLIEHUH BENETCS JOJKHOCTHBIM JIUILIOM,
IPUHSABIIMM JI€JI0O K CBOEM NPOU3BOACTBY. Marepuansl NPOU3BOACTBA
OpUOOIIAIOTCS K YTOJIOBHOMY JIEIy.

4. JleHe)kHOE B3BICKAHME HAJIAraeTcsl CYyAOM, NEPBbIM PYKOBOAUTENIEM OpraHa
YTOJOBHOTO IPECIEAOBAHUSA, B MIPOU3BOJACTBE KOTOPOTrO HAXOJIWUTCS YTOJIOBHOE
JEeTI0.

5. Pemenne o HanoXeHUU ACHEKHOTO B3bICKAHUS O(OPMIISIETCS TOCTAHOBIECHUEM

" IIPUMCHSCTCA B COOTBCTCTBUU C AIMUHUCTPATUBHBIM 3aKOHOAATCIILCTBOM.

CrarTbs 161 . Hasio:keHue apecTa HAa UMY IIECTBO

1. B nensax oOecrnedyeHus: UCMOJHEHUS TMPUTOBOpPA B YacCTH TPaXKIAHCKOTO
UCKa, JPYrUX MMYIIECTBEHHBIX B3bICKAHUN WM BO3MOXXHOM KOH(UCKAIMU
UMYIIIECTBA JI03HABATElb, CJIENOBATENIb C CAHKUWHM NPOKypopa WU CyZ BIIpaBe
HAJIOXUTh apecT Ha UMYIIECTBO MOI03PEBAEMOTr0, OOBUHAEMOTO WIIU JIUII, HECYIIIUX
110 3aKOHY MAaTepUAIbHYIO OTBETCTBEHHOCTh 33 UX JECUCTBUSI.

2. Hanoxenwe apecta Ha HMMYIIECTBO COCTOUT B OOBSBIEHUU €TO
COOCTBEHHHKY WJIM BJIAJIETIBIY 3alpeTa pacropsKaThbes, a B HEOOXOAUMBIX CIydasx
Y TIOJIb30BAThCSl ATUM UMYIIECTBOM JIMOO B U3BSITUU UMYILECTBA U TIEpeIaue ero Ha
XpaHEHHUE.

3. CrouMOCTh MMYIIECTBA, HA KOTOPOE Hajaraercs apecT B oOecredeHue
rPaXXKJAHCKOTO MCKA, NPEABSIBICHHOTO IPAaXXJAHCKUM UCTLOM WA HNPOKYpOpPOM, HE
MOXET IMPEBBIIIAThH LIEHBI UCKA.

4. Tlpu onpeneseHUH 101U UMYILIECTBA, MOAJIEKANIET0 apecTy y KaxKI0ro u3
HECKOJIbKUX OOBHUHSIEMBIX WJIM OTBEYAIOIIMX 33 WX JCHCTBUS JIUI, YUUTHIBACTCS
npunucbiBaeMasi OOBUHSIEMBbIM CTENEHb YYacTUSI B COBEPIIECHUU MPECTYIUICHMUS,
OJIHAKO apecT B o0ecnedyeHHe TPa)KJaHCKOTO MCKA MOXKET OBbITh HAJOXKEH M Ha
MMYILECTBO OJHOTO M3 COOTBETCTBYIOLIUX JIMI B IIOJTHOM pa3Mepe.

5. Apect He MOKeT ObITh HaJIOKEH Ha UMYIIECTBO, SIBJISIOIIECECS TPeAMETaMU

HepBOﬁ HeO6XOI[I/IMOCTI/I, MNEPCUYCHb KOTOPLBIX OIIPCACIIACTCA 3aKOHOAATCIbCTBOM.
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6. 0 HalOXKEHMM apecTa HAa HMYIIECTBO BBIHOCHUTCS MOTHUBHPOBAHHOE
MOCTAHOBJICHHE. B MOCTAHOBJIEHHM O HAJTOKEHUU ApECTa HA UMYIIECTBO JOJHKHO
OBITh YKa3aHO MMYIIECTBO, MOJJIEKAIEEe apecTy, HACKOJBbKO OHO YCTAHOBJICHO B
X0JI€ TPOU3BOJCTBA MO YTrOJOBHOMY JI€Nly, & TaKX€ CTOMMOCTbh HMMYIIECTBA, Ha
KOTOPOE JJOCTATOYHO HAJIOKUTh apECT B 0OECIIeUeHNEe IPaKJaHCKOTO UCKA.

7. Jo3HaBarenb, cienoBareilb Bpy4yaeT COOCTBEHHHKY WM BIAJEIbILy
UMYIIIECTBA MOJI PACIIUCKY MOCTAHOBJIEHHE O HAJIOKECHHH apecTa Ha MMYIIECTBO U
TpebyeT ero Beimauu. [Ipu oTKas3e BBIMOIHUTH 3TO TpeOOBaHUE JOOPOBOILHO, APECT
Ha UMYIIECTBO HaJaraeTcs MPUHYAUTENIbHO. B ciayuae HE0OOXOAMMOCTH, KOTJla €CTh
OCHOBAHHUS TI0JIaraTh, YTO HMYIIECTBO YTAaWBACTCS €ro COOCTBEHHUKOM WJIU
BJIAJIEIIBIIEM, OpraH YTOJIOBHOTO TMPECIICAOBAHUS MOXKET IMPOBECTH OOBICK JMOO
BBIEMKY B MOpPSJIKE, TPEAYCMOTPEHHOM cTaThsiMu 232 Hactosmero Konaekca.

8. HanmoxeHue apecta Ha UMYIIECTBO MO PEUICHUIO Cya, TPUHSIBIIEMY €TI0
K CBOEMY MPOU3BOJACTBY, IPOU3BOIUTCS CYI€OHBIM UCTIOTHUTEIIEM.

9. Ilpu HanmOXEHUM apecTa Ha UMYILIECTBO MOKET Y4aCTBOBATh CIICIIUAJIUCT,
ONpeAESIONMNA CTOUMOCTh UMYIIIECTBA.

10. CoOCTBEHHUK WM Biajesel] UMYIIECTBA BIIpaBe MPEIIOKHUTh, HA KaKHUe
MIPEMETHI APECT CIEAYET HajJaraTh B IEPBYIO OUYEPEb.

I11. O mnHanoxeHMH apecta Ha HMMYIIECTBO J0O3HABaTelb, ClIeI0BaTEIb
COCTaBJISIIOT IPOTOKOJI, a Cy1eOHBIN UCIIOTHUTEIb - ONTUCh UMYIIECTRA.

12. MmymiecTBOo, Ha KOTOPOE HAJOXKEH apecT, MOXKET OBITh HM3BATO JHOO
nepeJaHo IO YCMOTPEHHWIO JIMIA, IPOW3BOJUBIIETO apecT, Ha XpaHEHUE
NpPEJCTAaBUTEI0  MECTHOM  aAMUHHUCTpALMHM,  SKWIHIIHO-IKCIUTyaTalliOHHOM
OpraHu3aIuy, BJIAJCIBILY 3TOTO MMYIIECTBA WM WHOMY JIUIY, KOTOPHIE JOJKHBI
OBITH TIPEaYNPEkKACHBI 00 OTBETCTBEHHOCTH 3a COXPAHHOCTh HMMYIIECTBA, O YEM
oTOHMpaeTcs MOAMUCKA.

13. Ilpn HamoxeHWUM apecTa Ha JACHEKHbIC CPEICTBA M WHbBIC ILIEHHOCTH,

Haxogdgmuecsa Ha C4Y€TaxX M BKJIadaX B OaHkax H KPCAUTHBIX YUYPCKICHUAX,
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pacxoAHble ONepanuu Mo JaHHOMY CYETY MpeKpalatoTcs B Npelesaax CpeicTB, Ha
KOTOPBIE HAJIOKEH apecT.
14. Hanoxenue apecta Ha UMYIIECTBO OTMEHSETCS MOCTAHOBJICHUEM JIHIIA
WIM OpraHa, B TMPOU3BOJCTBE KOTOPOTO HAXOAMUTCS JHEN0, KOrja B 3TOM Mepe

OTIIaJ1aeT HEOOXOAUMOCTD.

1. Pemenue o HaJOXXEHUU apecTa Ha MMYIIECTBO NMPUHUMAETCA MO YCMOTPEHHIO
OpraHoB YTOJIOBHOI'O TMpeciiefoBaHusi W cyna. llpuHumaercss BO BHUMaHUE
xojaTtaiictTBa ywyacTHUKOB mpouecca. (Cm. komM. k cr. 305 HacTosIero
KOJIEKCa).

2. lpyrue MMyIECTBEHHbIE B3BICKAHUS — MpolieccyanbHble u3aepxkku (cr. 175
HACTOSIIET0 KOJEKCa) MO YroJOBHOMY ey, KpOME: CYMM, BBITIAYEHHBIX
NEPEBOTUMKY; CYMM, MOJIAralolUIMXCs 3alIUTHUKY MO0 HAa3HAYEHHIO, MPU OTKa3e
OT €ro yciyr, a Takke MpHU OINMpaBJaHUU JiMla JHOO MpEeKpalleHuu Jena Io
peadbMIIUTHPYIOIIEMY OCHOBAHHUIO.

3. B cayuasx, He TepHSAIIMX OTJIaraTelbCTBA, APECT HA UMYILECTBO HE MOKET OBITh
HAJIOXEH 0e3 CaHKIIMK MPOKYpOopa.

4, OOBEKTOM HAJIOXKEHHUS apecTa MOXXET ObITh JI000€ IBIKUMOE, HEIBHKHUMOE
UMYIIECTBO YKa3aHHBIX B 3aKOHE JuIl Ha Tepputopuu PK u npyrux rocymapcts,
¢ xoTopeiMH Ka3zaxcTaHOM 3aKJIFOYEHBI COTJIANICHUS O TPAaBOBOM MOMOINU U
IpPaBOBBIX OTHOUIEHHUSIX 10 YTOJOBHBIM JieaM. PoO3bICK  HMyIIECTBa,
MOJJICKAILETO apecTy, OINUCH, MPOU3BOJAUTCSA IPU IMOMOLIU CJIEICTBEHHBIX
JNEUCTBUMN, ONIEPATUBHO-PO3BICKHBIE MEPOIIPUATHUM.

5. ApecT Hajlaraercsi Ha HMMYIIECTBO: MOJ03PEBAEMOro, OOBHUHSIEMOIO; HECYLIUX
MaTepUaIbHYyI0 OTBETCTBEHHOCTh 3a UX JNEUCTBUS JUIl (POJUTENU WU HHBIE
3aKOHHBIC MPEJCTABUTENH); UHBIX JUIl (TPU JOKA3aHHOCTH MPUOOPETECHUS MU
HMMYIIECTBA BCJIEACTBUE MPECTYIHBIX AECHCTBUIM OOBHUHSIEMOTO).

6. OOmas CTOMMOCTh apECTOBAHHOTO UMYIIIECTBA BKITIOYACT CYMMY TPaKIaHCKOTO

HCKa U MPOLECCYaTbHbIX U3JIEPKEK, MPU BO3MOKHOM KOH(PUCKAIMU — CyMMY
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BCET0 MMYIIECTBA MOI03PEBAEMOr0, 0OBUHSIEMOTO0, 32 UCKIIOYEHUEM TIPEAMETOB
MepBOM HEOOXOIUMOCTH.

7. CTOMMOCTH apeCTOBAaHHOI'O UMYIIIECTBA OMpPEEIsSeTCS Ha MOMEHT COCTaBJICHUS
OpPOTOKOJIa O HAJIOKEHMM Ha HEro apecra, HCXOlsl U3 OOCTOSITEIbCTB
npuoOpeTeHusi ero COOCTBEHHMKOM, W3 TOCYJapCTBEHHBIX PO3HUYHBIX,
PBIHOUHBIX WJIM KOMHCCHUOHHBIX II€H, MPHU OTCYTCTBHM II€H — Ha OCHOBAaHUU
3aKJIIOUEHMs crenuanucta ik skcrepra (m. 13 moct. Ilnenyma BepxoBHoro
cyna PK Ne 9 ot 25 utonsg 1996 r. «O HEKOTOpBHIX BOIpOcaxX KBaTU(PUKALUU
XHUIICHUN 9y>KOT0 UMYIIIECTBAY).

8. Te u3 rpymnmbl OOBUHSEMBIX, Ha Ybe HMMYIIIECTBO HE Hajlarajcsi apect, MOTYT
JOOPOBOJIBHO YAOBJIIETBOPUTH TMPEIBSBICHHBIM UCK 0 BBIHECCHHS IMPUTOBOpPA
cyna. B umHOM ciiyyae i1 HUX HACTYIaeT OTBETCTBEHHOCTh B PErPECCHOM
MOPSIJIKE.

9. IlepedyeHb OCBOOOXKIEHHOTO OT apecTa UMYIECTBA COACPKUTCS B MPUIOKEHUU
K  YromnoBHo-ucnoiguurenpHoMy — komekcy  PK.  Ilepeuenp  sBisiercs
UCYEPIBIBAIOIIMM M pa3Mep MHUHUMAIBHO HEOOXOJMMOI0  HMMYIIECTBA
ONPENEIIAETCS OPTaHOM YTOJIOBHOTO MPECIEI0BAHUS U CYJIOM.

10.MoTHBUpOBKa TIOCTAHOBIEHUS O HAJIOKEHUM apecta Ha HMYIIECTBO
IpeArnoiaraeT IPUBEACHUE COOTBETCTBYIOIIETO OCHOBAaHUS  (3asIBJICHHBIN
IPAXKIAHCKANA HMCK, MPOLECCYaIbHbIE U3AEPKKU, CAHKIUS YTOJIOBHOTO 3aKOHA C
KoH(UCKamuei MyIIecTBa).

11.B pe30y0THBHON YacTH MOCTAHOBJIEHUS O HAJIO)KEHUU apecTa Ha MMYIIECTBO
YKa3bIBAIOTCSl BEPOSATHAS IPUHAJJIEKHOCTD, MIPEAIOIAraéMOe€ MECTOHAXO0XKECHUE
UMYIIECTBA  MOJO3pEBAaeMOro,  OOBHHSIEMOTO, €ro  IpeaBapuTeIbHas
COM3MEPHUMOCTh C LIEHOM MCKAa M APYTUX MMYIIECTBEHHBIX B3bICKaHWU. B 3TOM
CBS3M HE COOTBETCTBYET 3ajJlayaM YLOJIOBHOIO Mpolecca — OBICTpOMY
PACKpBITUIO TpecTyIUieHu#, u300audyeHuto BUHOBHBIX (cT. 8 VYIIK PK)

MPOKYpOpCKasi MpaKTUKa TpeOOBaHUS OT OPTraHOB YrOJOBHOTO IpeciieJ0BaHUS
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TOYHOTO  YCTAHOBJICHHUS TIEPEUHS W  MECTOHAXOXKICHUS  MMYIIECTBA,
MOJIEXKAIIETO apecTy.

12.TloHsITBIC HE TPUBICKAIOTCA K HAJIOXKEHHUIO apecTa Ha HWMYIICCTBO IpHU
TOOPOBOJILHOM COJICMCTBMM OpraHaMm YrOJIOBHOTO MPECJICIOBAHUS CO CTOPOHBI
COOCTBEHHHMKA WJIM BJaJeliblla HWMYIIECTBa. B ciydae NpHHYIUTEIHHOTO
HAJIOKEHHS apecTa Ha MMYIIECTBO WJIM MapasuieIbHOrO MPOU3BOJICTBA OOBICKA,
BBICMKH OO0S3aTCIBHO MPUCYTCTBUE MOHATHIX. O MPOBEACHUM OOBICKA, BHICMKH
BBIHOCHUTCS TTOCTAaHOBJICHHE. XOJI U PE3yIbTaThl OOBICKA, BBIEMKH (DUKCHPYIOTCS
B IPOTOKOJIE HAJIOKECHHS apecTa Ha uMyIiecTBo. OO0 0ObICKe, BBIEMKE B TCUCHHE
CYTOK cooOIaercsi mpokypopy B nopsiake ctT. 232 4. 3 u c1.232 4.2, 222 4.13
HACTOSIIIETO KOJIEKCa.

13.Ilpu oTKaze OT JOOPOBOJBHOTO BBHIMIOJHCHHUS ITOCTAHOBJICHUS O HAJOKCHUH
apecTa Ha UMYIIECTBO CyACeOHBIN MCIOJHUTEIh BIPABE MPUBIICYDh COTPYIHUKOB
OpraHoOB JIO3HAHMUS.

14.B xauecTBe cHENHMAIMUCTAa IO OINPEACICHUI0 CTOMMOCTH HWMYILIECTBA MOTYT
BBICTYINIaTh COTpyAHUKH 1eHTpa Henwkumoctu (bTH), xomurtera mo
3€MEJIbHBIM| |OTHOIIICHUSIM, MEHEIKephl  (UpM, CHEIUATH3UPYIOMIUXCS Ha
NpoJake AaHAJIOTHMYHBIX TOBAPOB, OJKCIEPTHI CTAHIMU TEXOOCITYKUBaHUS
aBTOMOOMIICH U JIp.

15.Jloka3pIiBaHuEe TPUHAIICKHOCTH apECTOBAHHOTO MUMYINECTBA MOJ03PEBAEMOMY,
OOBHHSIEMOMY WM WHBIM JIMIIaM BO3JIAraeTCsi Ha CTOPOHY  3aIUTHI.
XomaraiicTBO 00 UCKIIOYECHUH UMYIIECTBA W3 MPOTOKOJIIA WU  OIMHCH
paccMaTpHUBaeTCs Cy/IOM B TJIABHOM CyZIeOHOM pa3OupaTesIbCTBE.

16.B mporokoie HAIOKEHUS  apecTa, ONUCH HEOOXOIWMO  yKa3bIBaTh
WHANBUAYalbHbIE TPU3HAKA WMYIIECTBA, €r0 COCTOSHHUE, MpH Tepenade Ha
XpaHeHue 1enecoodpa3Ho cdoTorpagupoBath, MPOU3BECTH BUICO3AIMUCH

MMYIIECTBA.
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17.1lpoTokon WM OMNUCh MMYILECTBA TOJIMUCHIBAETCS BCEMH YYaCTHHUKAMU
MPOLIECCYaTbHOr0 JIEUCTBHSI, €r0 KOMUS MO POCIHCHh BPY4YaeTcsl COOCTBEHHUKY
WIN BJaJI€bIly apECTOBAHHOIO UMYILECTBA.

18.Ilpu nepenaye apecTOBAaHHOTO HMMYLIECTBA HA XpaHEHUE IIOJ COXPAHHYIO
pPacCHuUCKy YYHUTBIBAIOTCA XapaKTep NpPecTYIUIeHUs, JUYHOCTh BIAJIEbLA,
B3aMMOOTHOILIEHHUS MHOTO JIMIA C OOBUHSIEMBIM, [IEHHOCTh UMYULIECTBA, pa3Mep
HCKa U MpOLECCyalIbHBIX M3/epkeK. JIMo, KOTOpoMy NEpeNaHo apecTOBaHHOE
UMYIIECTBO HA XpaHEHWE, NUCBMEHHO Npeaynpexaaercs o0 YroJoBHOU
OTBETCTBEHHOCTH U €MY pazbsicHseTcs cogepxkanue cr. 357 YK PK.

19.1lpu mpekpalleHMH PACXOAHBIX OMNEpPalMi C apecCTOBAHHBIMHU JCHEKHBIMU
CpelICTBAMHM JIONYCTUM TEPEBOJ UX HA BAJTIOTHBIN JEMO3UTHBINA CYET.

20.Ilpy  OTCYTCTBMM UMYILECTBA, TMOJJICKALIETO  apPecTy, MPOU3BOIUTCS
COOTBETCTBYIOIIAS 3aITUCh B IPOTOKOJIE MM OMTMCH UMYIIECTBA.

21.ITocTaHOBIIEHNE O HAJNIOKEHUH apecTa Ha UMYILECTBO JAEUCTBYET A0 €ro OTMEHBI
OpPraHOM pacclIe[JOBaHUs, IPOKYpOpOM, CYyIOM (IPEKpalleHHe YroJOBHOIO
npeciaeoBaHus, UCK YIOBJIETBOPEH IMOJHOCTbIO, MUMYILECTBEHHBIE B3bICKAHUS
BO3MEIIEHbI JOOPOBOJIIBHO) WM A0 BCTYIUIEHHS B 3aKOHHYIO CHJIy IPHUIOBOpa

cyna.
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IHpunoxenue 1.
HHCTPYKIMUA
0 NMopsiAKe MpUeMa, PerucTPalMu, YU4eTa U pa3pelieHus 3asBJIeHUH, C000-
IeHU ¥ HHOW MH(OPMALMH 0 NPECTYIVICHUAX U POUCIIECTBUAX, (YTBEPIK-

neHa npuka3om I'enepaabnoro npokypopa PK Ne 95/I1A ot 27 suBapst 1998 r.)

1. OBIIUE ITOJIOXEHUA

1.1. Hacrosimas WHCTpyKIMS YCTaHaBIMBAET €IWHBIA IS CYOBEKTOB
IIPABOBOM CTATUCTUKH TOPSJAOK TPHEMa, PETUCTPAIMH, ydeTa W pPa3pelIcHHs
3asIBJICHUM, COOOIIEHNH 1 APYrol WHGOPMAITUH O MPECTYIIICHUSX.

CyObeKTaMu TpPaBOBOM CTATUCTUKH SBISIOTCS OpPraHbl IMPOKYpPATYpHI,
MuHucTepcTBa BHYTPEHHHMX Jiel, KomMuTeTa HAIMOHAJIBHONW O0E€301acHOCTH,
Hanorosoi momumuu ¥ TaMOXXEHHOTO KOMHTETa NMPU MHHHCTEPCTBE (PUHAHCOB,
Komurera o upe3BblyaitHbiM cutyanusiM, MuHUCTEpCTBAa 00OPOHBI.

Hacrosimas MHcTpykius oOs3aTenbHa AJIsl UCTIOJIHEHUSI BCEMU CYOBEKTaMU
IIPABOBOM CTATUCTUKH.

1.2. CyObexkThl MNPAaBOBOM CTAaTHCTUKH B  O0sA3aTEILHOM  TOPSJIKE
PETHCTPUPYIOT TOCTYMAIONIME CBEJEHUS O COBEPIICHHOM WM TOTOBSIIEMCS
PECTYIUICHUH, TUOO0 O MPU3HAKAX MPECTYITHOTO JACSHUS.

CBeneHus Mopas3aeisitioTCs:

- 3a5BJICHUS U COOOIICHUS O MPECTYIICHUSX;

- Ipyrast ”HGOPMAIIHS O MPECTYIIICHUAX U TMPOUCIIECTBUSX.

1.3. K 3asBrneHusM U COOOIMIEHUSM O TIPECTYIUICHHUSX, SBISIONIUMCS
MOBOJIaMH K BO30YKJICHUIO YTOJIOBHOIO Jiesia B cooTBeTcTBHU co cT. 177 VIIK PK,
OTHOCSITCS:

1) 3asBJICHHS TPaKIaH;

2) sIBKa C TIOBHHHOM:

3) cooOmieHus JOHKHOCTHOTO JIMIA TOCYJAapCTBEHHOTO OpraHa WIIHM JIMIIA,

BBITIOJIHSIIOILIETO YIpaBlieHUYeCKUE (PYHKIIMU B OpraHu3aluu;
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4) cooOImIeHUs B CPEACTBAX MACCOBOY MH(POPMAIIHH:

5) HemocpeACTBEHHOE OOHApY)KCHHE  CBEICHHH O  MPECTYIUICHUU
JOJDKHOCTHBIMH JIMIIAMHU ¥ OpraHaMu, MPaBOMOYHBIMU BO30YIUThH YTOJIOBHOE JIEJIO.

OOHapyXeHHE CBEICHUH O TPECTYIUICHUH CIY>KUT TOBOJAMHU K
BO30YXEHHUIO YTOJIOBHOTO Jiejia B CIy4asX, Korja:

1) Hpu UCTIOJHEHHUS CBOMX JOJKHOCTHBIX OOS3aHHOCTEH COTPYJIHHK OpraHa
JTIO3HAHMS, CJIEA0BATENb, TPOKYPOP CTAHOBATCS OUYECBUAMIIAMH MPECTYIUICHUS JTHUOO
OOHApYUBAIOT CJIEAbl WU TOCJEACTBUS MPECTYIUICHUs] HEMOCPEACTBEHHO MOCIE
€ro COBEpIIEHUS;

2) opraH J03HAHHS W JO3HABATEIb MMOJIYYacT CBEACHHS O MPECTYIJICHUH MIPH
OCYIIECTBIICHUU CBOMX (DYHKIIMOHAIBHBIX OO0S3aHHOCTEH WM TP MPOU3BOJICTBE
JIO3HAHMS TI0 JIENTy O JIPYTrOM TMPECTYIUICHUU;

3) ciaemoBaTellb MOJIyYaeT CBEACHUS O MPECTYIJICHUH TIPH PacClieOBaHUU 110
yTrOJIOBHOMY JIENTy O JPYTOM IMPECTYTUICHUH;

4) mpoKypop TOJy4aeT CBEICHHsS O MPECTYIUICHHU IPH OCYIIECTBICHUH
HaA30pa 32 UCTIOJTHEHUEM 3aKOHOB.

OcHoBanueM K BO30YKIEHUIO YrOJOBHOIO Jejia SBISETCS HaIUYue
JOCTaTOYHBIX JIaHHBIX, YKA3bIBAIOIIMX HA TMPHU3HAKH MPECTYIUICHUS, TpHU
OTCYTCTBUHU 0OCTOSATEIHCTB, UCKIIOUYAIOIIUX MPOU3BOJCTBO MO YTOJIOBHOMY JIEIY.

1.4. Jlpyras uHpopManus O MNPECTYIUVICHHSIX U MPOUCHIECTBUSAX - ITO TE
COOOIIEHHsI, KOTOPBIE TPEOYIOT MPOBEPOUHBIX JCHCTBUU C IIEJIBIO YCTAHOBIICHHS
MPU3HAKOB MPECTYIUICHUS UM OTCYTCTBUS TAKOBBIX.

Hpyryto mHGOpMAIHIO COCTABISIIOT COOOIICHUS TPaXKaaH, MPEACTaBUTEICH
OOIIECTBEHHBIX W JAPYTUX OPTaHW3AIUH, JOHKHOCTHBIX JIHI], MOCTYIWBIIHE IO
tenedony (tenedaxcy), Teneraimy, Tenaerpady wim pagruocooOIeHus.

Coolmienus:

-IIEPCOHAJIOB JICUEOHBIX YUPEKIACHUM 00 0OpallleHuu rpakJiaH C TEJICCHBIMU
MOBPEKACHUSAMH, MPOUCXOKICHUE KOTOPBIX MOXKET OBITh PE3YyJIbTATOM MPECTYI-

HBIX JEeHCTBUM;
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-pabOTHUKOB MaCMOPTHBIX AIMapaToB 00 yTpaTe rpaxaaHaMu MacrnopToB MpH
00CTOATENbCTBAX, BHI3BIBAIOIINX IMOJI03PEHHE O MPECTYIICHUY;

-pa0OTHUKOB JIOPOKHOM TMOJUIUU O JOPOKHO-TPAHCHIOPTHBIX MPOUCIIECT-
BUSIX U UX TIOCJIC/ICTBUSX;

-paOOTHUKOB TrOCYAapCTBEHHOM CITYObI OXpaHbl O cpabaTbIBAHUU NPUOOPOB
OXPAaHHOW CUTHAIU3ALINH;

-pabOTHUKOB TOCYJApPCTBEHHOW MPOTUBOIIOXKAPHOU CIIY>KObI U TOXKapax u
3aropaHusx;

- coTpynHukoB POO cimyx0Obl TOPOKHOU MOJIUIMK 00 yTpare rpakaaHamu
yIOCTOBEPEHHII Ha TIPaBO YIpPaBJIEHUS aBTOTPAHCIIOPTOM U TEXHUYECKUX
MacropTOB Ha aBTOMOOWJIM TPH OOCTOSITENLCTBAX, BBI3BIBAIOIIMX IOJO3PEHUE O
MPECTYIUICHUSX;

-OTOBCIIIEHUE O JPYTrUX MPOUCIICCTBUSAX, COOBITHUAX U (haKTaX, MUMEIOUIUX
OTHOIIIEHHE K 00phOe C MPECTYMHOCTHIO U 00ECIEUEHUIO0 OXPaHbl OOIIECTBEHHOTO
HOPSIZIKA;

- CBeJieHUs] 00 aBapHsiX, SMU300THUSAX, CTUXMMHBIX OEJICTBHUSIX, HECUACTHBIX
CIIy4asix C JIOJbMU;

-IPYTUX MPOUCIIECTBUSIX.

1.5. 3asgBieHus TpakJaH O MPECTYIUICHUSX MOTYT OBITh YCTHBIMH WU
nuchbMeHHbIMHU. [lucbMeHHOE 3asBiIeHUE MOJDKHO OBITh TOJIUCAHO JIUIIOM, OT
KOTOPOT'0 OHO UCXOJMUT.

VYcrHOE 3asiBIE€HHME O MOPECTYIUIGHHH, CHIEIaHHOE€ TMpPU MPOU3BOJCTBE
CJIEICTBEHHOTO JICCTBUS WM B XOJAE CyneOHOTO pa3OupaTesnbcTBa, BHOCHUTCS
COOTBETCTBEHHO B IIPOTOKOJI CJIEICTBEHHOI'0 JEUCTBUS WA CYyJ€OHOTO 3aceaHus .
B wuHBIX caydasx COCTaBIISIETCA OTHEIbHBIA MPOTOKOJ. [IpoTOKON, HOJIKEH
COJIepKaTh CBEJICHHS O 3asBUTENE, JTUOO €ro MECTE KUTEIbCTBA WM PadOThI, a
TaK)Ke€ JOKYMEHTaX, YAOCTOBEPAIOUIUX €ro JUYHOCTh. [IpOTOKON MOANMUCHIBAIOT

3a4BUTCIIb U JOJDKHOCTHOC JIMIIO, KOTOPOC IIPHUHAJIO 3as4BJICHUC.
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3asBUTENb Mpeaynpexaaercsa o0 yroJoBHOM OTBETCTBEHHOCTH 3a 3aBEJOMO
n0xHbIN goHOC o ¢1.351 YK PK, 0 yeM B mpoTokosne nenaercss OoTMETKa, KOTopast
yIIOCTOBEPSIETCS MOAMUCHIO 3asIBUTEIIS.

AHOHUMHBIC 3asBIICHHSI MOTYT CIYXHUIIb IOBOJOM K BO30YXICHUIO
YrOJIOBHOT'O JIeJla TOJIBKO IOCJE MX MpEeABAapUTENIbHOM MPOBEPKU B cllydyae, €clld
OHM COJIepXKaT JOCTaTOUHbIE JaHHbIE, yKa3aHHble B 4acTu 2 1. 1.3 Hacrosmien
HNHcTpykImu.

1.6 HavanpHUKM OpraHoB yrojOBHOIO MpecieA0BaHMs 00s3aHbl 00€CIeUnThb
pUEM, CBOEBPEMEHHYIO PETHUCTPAIMI0O U YYET 3asiBICHHM, COOOIIEHMH U WHOU
uHQOpMalMK O TPECTYIUICHUAX M TMPOUCHISCTBUSX, a TaKKe KOHTPOJIb 3a

000CHOBAaHHOCTBIO X paspeuiCHusA B YCTAHOBJICHHBIC 3dKOHOM CPOKHMH.

Il. TIOPJJIOK IIPUEM 3ASBJIEHMI, COOBIIEHUM U WHOU
NHOOPMALIMU O MMPECTYIUIEHUAX U TTPOUCIIECTBUAX.

2.1. 3asBneHus, cooOmieHus ¥ HHAsT WHGOPMAIUS O TMPECTYIUICHUAX H
IIPOUCHIECTBUSAX HE3aBUCUMO OT MECTa U BPEMEHHM HX COBEPIICHMS, a TaKxKe
MOJIHOTBI COOOINAEMBIX CBEJECHUN, MPUHUMAIOTCS JIOOBIM OPraHoOM YTOJOBHOTO
npeciieIoBaHus, a TaM, € UMEIOTCS JASKYPHBIE YaCTH, KPYTJIOCYTOYHO.

Opran yroioBHOTO MpecieJOBaHUSI 00s3aH MPUHATH, APETUCTPUPOBATH U
paccMOTpEeTh 3asBJIICHUE WM COOOIICHHME O JIO0OM COBEPIICHHOM  HIIH
roroBsmemMcs npecrymieHud. B coorBerctBuun ¢ m.1 cr. 183 VIIKPK 3asBurento
BBIIAETCA JOKYMEHT, (TaJOH) O pEerucTpaldd MPUHATOrO 3asBICHUS WIU
COOOIICHUSI O TPECTYIUICHUS C yKa3aHWEM JIHMIA. MPHUHSBIIETO 3asSBICHUE WIIU
COOOIIIeHNE, BPEMEHH €TO PETUCTPAIMN ¥ BPEMEHH, KOT/Ia OJDKHO OBITH MIPHHSIITO
pelIeHre 1no 3asBJICHUI0 WK co00IIeHuI0. B ciyyae oTkaza B mpueme 3asiBICHUS
WIH COOOIIEHUSI O TMPECTYIUIGHWH OpraH YroJIOBHOTO TpecieoBaHUs 00s3aH
YBEJIOMUTH 3asBUTENSl 00 3TOM. B MUCHbMEHHOW (opMe C YKa3aHHEM IPHUYUHBI

OTKa3a.
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HeoOocHOBaHHBI OTKa3 B MpUEME 3asiBICHUS WJIA COOOIIEHUS O
npectymieHuu B nopsiake 1.2 ct. 183 YIIK PK moxket ObITh 003kaioBaH NPOKYpPOPY
WIH B Cye.

[Ipu BBISIBIEHMHM HEOOOCHOBAHHOI'O OTKa3a B IMpUEME 3asBIICHUS WU
COOOIIEHUS O MPECTYIUIEHUH MPOKYPOPOM MPUHUMAIOTCS MEPhl IPOKYPOPCKOIrO
pearupoBaHusl B OTHOIIEHUH BUHOBHBIX JIMII.

2.2. 3asBneHus, cooOlleHHWs M WHag WHPOpMALMS O TMPECTYIJICHUAX U
POUCHIECTBUSAX, OCTyNAIOU[ME B KAHIIEISAPHUIO (CEKpeTapuaT) OPraHoB yTOJIOBHOTO
npecieloBaHusl 1o Tmourte, Tenerpady, HApOUYHBIM M T.J., PETUCTPUPYIOTCS TIO
o0lMM TpaBWJIaM perucTpanuu BXojsmend koppecnonaeHuu. Ilocine wyero
nepelaTcsl HadalbHUKY OpraHa, KOTOpbIM MHCBMEHHO JaeT yKa3aHue o
pEerucTpanuu 3asBICHUS WM COOOIICHHS B COOTBETCTBYIOIICH KHUTE B JIEKYPHOU
YacTH U MPUHUMAET PEIICHHUE O €ro MPOBEPKE.

3anpeniaeTcss mepenaya 3asBIEHUN, COOOIIEHUH W WHOW HHMOpMaAUu o
NPECTYIUICHUSX JUIsl POBEPKU O€3 PErucTpaluu B IeKYPHON YacTH, a TaAKXKE Y4eT
3asBJICHUN M COOOIICHHM, NpeACTaBICHHBIX HEMOCPEICTBEHHO 3asBUTEIEM, B
JIEJIONIPOU3BOJICTBE KAHIIETISIPHUH.

JlexXypHbIe Moapa3ielIeHus JOPOKHOU TOJIMINH, TOCYJAPCTBEHHOU CITYKOBI
OXpaHbl, MOXKaPHBIX qacTeil, MEJIBBITPE3BUTEINECH, CHEIIKOMEHAATYD,
CHEIIIPUEMHUKOB, BOMHCKUX TOJPA3ACICHUA W YacTel MepenaroT COOOIIEHUs O
IOPECTYIUICHUSX M MPOMUCIIECTBUSAX, O KOTOPBIX MM CTaJO0 U3BECTHO B CBS3H C.
HECEHUEM CITYXKOBI.

2.3 Ilpm momade 3asgBiCHUSA, COOOIMICHWS W WHOH wuHOpMamuu O
IPECTYIUIEHUAX, 3asBUTENIb MOXKET IOJIb30BAThCS FOCYJAPCTBEHHBIM SI3BIKOM, WM
A3BIKOM, Ha KOTOPOM BEIETCS JEJONPOM3BOACTBO B OpraHe, WIM KOTOPBIM OH

BJIaACCT.

111. TIOPSAJOK PETUCTPALIMSA U VYUYETA 3ASBJIEHMIA,
COOBIIEHUN 1 UTHOM MTHO®OPMAILIMU O IMPECTYIIEHUAX.
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3.1. Peructrpauust 3asiBaeHUN, COOOIIEHUH U UWHONW uHOpMaUsI o0
MIPECTYIUIEHUAX U MPOUCHIECTBUAX NMPOU3BOAUTCS HE3aMEIJIUTENBHO B JIEKYPHBIX
4acTAX WIM  COOTBETCTBYIOUIMX  MOJPA3ACICHUSAX  OPraHOB  YrOJIOBHOTO
IIpECIEe0BaHUS.

3.2. '3asgBiaeHuss TpaxaaH, COOOUICHUS YUPEKICHUM, MPEIIPUITHI.
OpraHu3aluid W JOJDKHOCTHBIX JIMI[, IpPEeIyCMOTpeHHble I. 1.3, Hacrosmen
NHCTpykKIMM ¥ NOJaHHBIE B YCTAHOBJIEHHOM 3aKOHOM IIOpPSJKE, B KOTOPBIX
YKa3bIBAIOTCS CBEJEHUS O KOHKPETHOM MPECTYIUIEHUH, TMOO rOBOPUTCS O (paKkTax
U COOBITUSIX, COZAEpKalUMX B ce0e MPU3HAKU MPECTYMHBIX NEUCTBUM, a Takke
TesepOHHbIE COOOICHUS WU 3asBICHUS, CO/IEpKAIINe CBEACHUS O POMNaBIInX 0e3
BECTH, OCTAaBJICHHBIX, MJAJCHIaX, OOHApYyKEHHBIX TpyMaX, PErUCTPUPYIOTCS B
Knure yuera 3asiBIeHni U COOOIICHUH O TpecTymieHusX ( B manpHeimem KY3).

3.3. YcrHas uHdopmanusi, noctynuBiias mno tenedony, renerpady, B Bujae
cpaOaTblBaHUSI  CUTHAJIOB  OXPAaHHOW  CHUTHAM3allMM,  COOONIEHUH 10
BEJIOMCTBEHHBIM KaHAJIAM pPAAUOCBA3M OPraHOB YIOJIOBHOTO IIPECIEAOBAHUS
peructpupyetcs B XKypHaie yuera unpopmaiuu (B ganbHetiem XKY ).

[lopsmoxk momyueHuss W pErucTpanuud UH(POpPMAIUA  YCTaHABIMBACTCS
HAayaJbHUKOM  OpraHa yroJOBHOIO  IIPECIIEIOBaHUsI B  COOTBETCTBUU  C
TpeOOBaHUSMM  YTOJIOBHO-TIpOIlecCyanbHOTO  Kojekca PK  w  Hacrosmiei
HNuctpykuum.

Tenedonnoe coobiieHue, coaepkallee MNPU3HAKK MPECTYIUIEHUS WU
aIMUHUCTPATUBHOTO TPABOHAPYIIEHUS, JTHOO CBEJACHUS O HECUACTHBIX CIIydasXx,
CTUXUUHBIX OCNCTBUAX, aBapusX, MOKapax U JPYTHX MPOUCIIECTBUAX, KOTOPHIC
TpeOyIOT TIPOBEPOYHBIX, OXPAHUTEIBHBIX, CIIACATEIFHBIX U MHBIX JEUCTBUN OopraHa
YTOJIOBHOTO IIPECIENOBAHUA, OTHECEHHBIX 3aKOHOM K MX KOMIIETCHIUH,
PETUCTPUPYETCS B ITOM KypHAJIE.

3.4. ®opwmer kaur KY3 u XYW nnsa perucrparnum 3asBiIeHAN, COOOIICHUN 1

nHOM wumHboOpMauuM O TpecTymuieHusix pazpadarsiBatorcss  {IICull  mpu
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['enepanpbHOi mpoKyparype. JIMCTBI KHATI HYMEpPYIOTCS, NPOIIMBAIOTCI U
ONEYaThIBAKOTCS.

KY3 n KYU saBasfoTcs .JOKyMEHTAaMHM CTPOrOM OTYETHOCTH. JlOJKHBI
XpaHUTBCS B JEXKYPHBIX YaCTSIX WIM COOTBETCTBYIOUIUMX MOJAPA3ACICHUIX U
3alOJTHAIOTCA  TOJIBKO JACKYPHBIMH, HX IIOMOIIHMKAMHU WU JOJKHOCTHBIMHU
JUIAMHA, OTBETCTBEHHBIMH 3a PETUCTPAlMI0 3asBICHUM, COOOLIEHUM U HHOU
uH(OpMaIUK O MPECTYIICHUSX.

3.5. 3asBnenus, cooOuieHHs] W UWHas- WHPOpMAIMS O WPECTYIUICHUSX,
HE3aBHUCUMO OT MECTa COBEPUICHHS MPECTYIUICHUS M €ro MOJACIEICTBEHHOCTH,
PETUCTPUPYIOTCA B TOM OpraHe, B KOTOPbIM OHM TOCTYNWJIM U TIO0 HUM
HE3aMEJINTEIbHO MNPUHUMAIOTCS MEpbl K MPEIOTBPAIICHUIO WM IPECECUCHUIO
NpECTYIJICHUH, a paBHO K 3aKpeIvieHuto clenoB npectymieHui. Ilocne
perucTpauu  COOOIIeHUST WM 3asBJICHUA O TMPECTYIUICHUH TEPeaaroTcs T0
MIOJICJICICTBEHHOCTH WJIM TOACYIHOCTH B mopsijke cT. 188 YIIKPK.

JIOJDKHOCTHOE JIMIIO WJIM OpraH, YNMpPaBOMOYCHHBIC BO3OYIUTH YrOJOBHOE
7IeJ0, BIpaBe IepeaaBaTh 3asgBICHHE WM COOOIIECHHE O TMPECTYIUICHUH 10
MOJICJICICTBEHHOCTH 0€3 BO30YKJICHHS YTOJOBHOTO Jieja TOJBKO B CIydasX, KOrja:

MPECTYIUIEHHE COBEPIICHO 3a MpEJeIaMHi JTaHHOTO paiioHa U ISl PELICHUS
BOIIPOCa O BO30YKJICHUU YrOJOBHOTO Jeia HEOOXOIUMBI ITPOBEPOUHBIC JACHCTBHS
110 MECTY COBEPIICHUS MPECTYIUICHHUS;

JUISL peIIeHHusT BOMpPOCa O BO3OYXKICHHH YTOJOBHOTO Jiefla HEOOXOIUMBI
MIPOBEPOYHBIE JIEMCTBUSA, KOTOPhIE MOTYT NPOBEAECHBI TOJBKO OPraHoM, K
MOACIEACTBEHHOCTH KOTOPOTO OHO OTHECEHO;

O mnepenade 3adBiIeHUNA U COOOILICHHM MO MOACIEICTBEHHOCTH 6¢e3
BO30YKJIEHHUS, YTOJIOBHOTO JleJia B TEYCHHUE ABAIATH YETHIPEX YACOB JOJIKEH OBITH
YBEJIOMJIEH TTPOKYPOP.

[lepenade mo moacyaHocTH 0€3 BO3OYXKIECHHUS YTOJOBHOT'O Jeja IMOJJIeKat
TOJBKO JKajoObl MOTEPNEBIIMX O TMPECTYIUICHUSX, MPECACTYEMBIX B TOPSIKE

4aCTHOTO OOBUHEHUS.
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3.6. IloctynuBmiue OT APYrux CyOBEKTOB MPABOBOW CTATUCTUKHU 3asBICHUS
WU CCOOOUIEHUSI U WHas HUHPOpMAIUs O MNPECTYIJICHUSIX W IPOUCIIECTBUAX
PETUCTPUPYIOTCS U YUYUTBHIBAIOTCS B COOTBETCTBUU C TPEOOBAHUSAMH HACTOSIIEH
NHcTpyKkmu.

3.7. Ecnu peructpauus 3asBICHHUH, COOOIIEHUMH W MHOW MHMOpMaUUU O
MPECTYIUICHUSIX U MTPOUCIIECTBUAX MO0 KaKUM-IHMO0 MpuurHaMm Oblia 3ajepkaHa, TO
B rpade 2 KY3a u KYU nHapsgy co BpeMeHeM MOCTyIUIeHUsT WHGOpMAIUU B
JIeKYPHYIO YacTh, YKa3bIBAETCA JaTa, Yachl 1 MUHYTHI €€ NMEPBUYHOTO MOCTYTUICHUS
K COTPYIHHUKY. B 3TuUX clydasix CpOKHM pa3pelieHusi 3asBICHUH, COOOIIEeHUN
UCYUCIISIOTCS CO BPEMEHHU MEPBUYHOTO MOCTYIIEHUS HHPOPMAITUH.

3.8. B cunywasx, korma wuH(popMamus o0Ka3ajgoch JIO)KHOM WM HE
MOATBEPANIIACH, PEIICHUE MPUHUMAETCS B COOTBETCTBHM C HOPMaMH YTI'OJIOBHO-
npolieccyalibHOro 3aKoHa, B JKY U B cooTBeTcTBYIOIICH Tpade AemaeTcss OTMETKA.

3.9. PexBuzutbl KY3a u JKYU 3anmonHs0TCS B COOTBETCTBUU € COJICPKAHUEM
ux rpad, ¢ coOMoAeHUEM XPOHOJOTMU MO BPEMEHHM M HOMEpaM pPETUCTpALNH
noctrynusiei nHpopmanuu. [lomHo PUKCUPYIOTCS TaHHBIE 3asBUTENS, CBEICHUS O
TOM, YTO W KOTJa IMPOU30ILIO0, KTO M B Kakod (opme 3asBUI O MPOHUCIICAIIEM,
KAaKUE€ yKa3aHUs JaHbl 10 MOPSAKY PACCMOTPEHUS, KAKOE PEIICHHE, KOrja U KeM
IPUHSATO.

3.10. JlomKHOCTHOE JHUII0, OTBETCTBEHHOE 3a BEJEHHWE KHUT PErHCTpallvy,
00s13aHO BCE TOCTYMUBIIWE 3asBICHUSA, COOOIICHHS W HMHYI0 HWHQOpMAIUIO O
IPECTYIUICHUSX U MPOUCHIECTBUSIX HEMEJIEHHO 3aMUCHIBATh B COOTBETCTBYIOIIYIO
KHUTY 33 OYEpEIHBbIM MOPAJKOBBIM HOMEPOM, HAa MHUCHbMEHHOM 3asBJICHUU WU
COOOIIICHNH, MPOTOKOJE SBKH C MOBUHHOW MOCTaBUTh PETUCTPAIIMOHHBINA IITaMII,
MOJIHO U aKKypaTHO 3alOJHUTh BCE PEKBU3UTHI KHUT, CBOEBPEMEHHO MPOU3BOAUTH
OTMETKHA O PACCMOTPEHHUM M MPUHSATUM PEUICHUHN MO 3asBJICHUAM, COOOILICHUSIM U

WHOU MH(OpPMALINK O MPECTYIUICHUSIX.
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[tamn peructpauuu opraHa BKIIOYAET: ATy PETUCTPALMH, MOPSAKOBBIN
HOMED, PETUCTPALIMOHHBIE 3alUCU U (HAMUIIUIO JTOJKHOCTHOTO JIUIA, PUHSABLIETO
UH(pOpMAIHIO.

3.11. TlepconanbHasi OTBETCTBEHHOCTh 3a HapylleHue npaBui BeaeHus KY3a
u XKYU u HenonmHoTy perucTpaiu NOoCTYNMHUBIIUX 3asBICHUHN, COOOIIIEHUN U UHOU
uHpOpMALMK O MPECTYIUICHUSIX U MPOUCIIECTBUSAX BO3Jaraercsd Ha Ha4YaJbHUKOB
COOTBETCTBYIOIINX MOJAPA3ICICHNAN, a TAKKE TOJPKHOCTHBIX JIML. OTBETCTBEHHBIX 3a
BEJICHUE KHUT PETUCTPALIIH

3.12. Marepuansl 00 oOTKaze B BO30YXKIEHUHM YTOJIOBHOTO JieJia
peructpupytorcss B KypHasie ydera wmaTepuanoB, IO KOTOPHIM BBIHECEHBI
MIOCTAHOBJIEHUSI 00 OTKa3e B BO30YKJICHUH YTOJOBHOTO Jejia. DTOT )KYpHAJ BEJIETCS
OTJIEJIOM MPABOBOM CTATUCTUKHU (CTApIIUM IMOMOIIIHUKOM ) TOppaiipoKypaTyphbl.

3.13. Ecnm 3asBineHus, cooOuieHUss M uHas WHGOpMAIMs MpHOOIIaeTcs K
YTOJIOBHOMY Jieny win matepuany, B KY3e unu XKYU nenaercs cooTBETCTBYIOMIAs
OTMETKA.

3.14. 3asBnenusi, cooOuIeHUs M HHAs HHQOpPMAIUS O MPECTYIUICHUSAX H
IPOUCIIECTBUAX, HAMPABIICHHBIE [0 MOJACIEICTBEHHOCTH WU TEPPUTOPUATIBLHOCTH,

IIOJJIEXKAT IIOBTOPHOW PETUCTPALMU B ITOJIYUYUBIIEM UX OPTaHe.

IV. TIOPSJIOK O®OPMJIEHMS U PACCMOTPEHNS 3ASBJIEHUN 1
COOBIIEHNH O IPECTYIIJIEHMAIX.

4.1. 3asgBiaeHUs W COOOIICHHS O TPECTYIUICHUAX OpraHbl YTrOJIOBHOTO
IpecieIOBaHUsl PaCCMATPHUBAIOT U Pa3pelIaloT ¢ COOJI0JeHHEM TPeOOBaHU U B
CPOKH, YCTAHOBJICHHBIE YTOJIOBHO-IPOLIECCYATIbHBIM 3aKOHOM.

4.2. Tlpu HEMOCPENCTBEHHOM OOpalleHUH TPakIaH B OpraH YroJOBHOTO
IpecieioBaHusl C  3asBICHUEM O TMPECTYIUICHHWH, OHO JOJDKHO  OBITh
3apErucTPUPOBAHO MO MpaBUIIaM HacToduen MHCTpyKny.

43. B ciydae SBKM C TIOBUHHOH HEOOXOAMMO PYKOBOJCTBOBATHCS

TpeboBanusimu cT.179 VIIK PK.
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SIBka ¢ MOBMHHOWN - MOOPOBOJBHOE 3asBICHUE JIUIA, B COBEPIICHHOM WM
MPECTYIUICHUHU, KOrJla B OTHOILICHUU 3TOTO JUIA €II€ HE BBIJIBUHYTO MOJO3PEHHUE
WM HE TIPEAbSIBICHO OOBUHEHUE B COBEPILICHUH JAHHOTO MPECTYTUICHHUS.

VYka3zaHHOE 3asBIIEHHE MOXET OBITh ClIelaHO KaK B MHUCHBMEHHOM, TaK H
yCTHOH (opMe M JOKHO OBITh NEpeAaHO 3asBUTEIEM OpraHy, BeAyLIEMY
YTOJOBHBIM NIPOLIECC. YCTHOE 3asBICHUE 3aHOCUTCS B NPOTOKOJI, B KOTOPOM
nopoOHO  W3JIaraercsi claejaHHoe 3asBiieHue. [IpOoTOKONA  MoAMHCHIBAETCS
SIBUBIIMMCS C TOBUHHOMW U JIOJDKHOCTHBIM JIMIIOM, IPUHSBIIIUM 3asiBJICHUE.

B cnyuuB, ecnum mpu sBKE C TIOBUHHOW B 3asBJICHUU YKa3bIBAIOTCS
COYYAaCTHUKU TPECTYIUICHHS, 3asBUTENIb MPEAYNpexkaaeTcs 00 yrojaoBHOU
OTBETCTBEHHOCTH 32 3aBEJIOMO JIOKHBIN JOHOC.

4.4, CooOmieHns JOJDKHOCTHOTO JIMIIA TOCYAapCTBEHHOI'O OpraHa WM JIMIIA,
BBITIOJIHSIFOIIETO yMpaBieHYeCKre (GYHKIMU B OpraHu3aluu, O TMPECTyIUICHUU
JIOJIKHO OBITH C/I€NIaHO B MUCBbMEHHOU Qopme. K HeMy mpuiiararorcs JOKYMEHTHI U
UHBIE MaTepuaibl, KOTOPHIMU TMOJATBEPKAAIOTCS CIEIaHHOE COOOIIEeHHuEe O
IPECTYIICHUU.

4.5. CooOmieHue B cpelcTBaX MaccoBOW HWH(OpMaIMM MOXKET CIYKUTh
MOBOJIOM K BO30YXJICHHIO YTOJOBHOIO Jiefia, KOT/la OHO OIyOJIMKOBAaHO B Tra3eTe
WIN KypHaJe 00 pacpoCTPaHEHHO MO PAU0 WU TEJICBUICHHUIO.

Jluiia, BBITIOJIHAIONIME YIpPaBJICHUYECKHE (DYHKIIMM B CPEICTBE MacCCOBOM
uHpOpMAIINK, KOTOPOE OMyOJWKOBAJ0O WM PACIPOCTPAHUIO COOOIIEHUE O
NPECTYIUICHUH, 0 TPeOOBAHUIO JUIA, TPABOMOYHOTO BO30YIUTH YTOJIOBHOE JIEIIO,
o0s13aHBI TIEpENlaTh HAXOMSIIHMECS B WX PACIOPSDKCHUH JOKYMEHTHI W HWHBIC
MaTepHalbl, TMOATBEPKIAONINE CACTAaHHOE COOOIICHHWE, a TaKKe Ha3BaTh JIUIIO,
NpEACTaBUBILIEE OSTU CBEJCHHUS, 3a HCKIIOUYEHHEM CIy4aeB, KOIJa 3TO JIUIO
NPEICTAaBUIIO MX C YCIIOBUEM COXpPAaHEHHUS B TalHE NCTOYHUKA WH(HOPMAITIH.

4.6. Ecnu mocTynuBiIee NUCbMEHHOE 3asBIICHUE TPaKJaHUHA, YYTCHHOE B
KV¥3e, nmpu npoBepke OKaKXeTCsl aHOHUMHBIM, OHO HOJJIeKUT TiepeHocy B XKYU, o

yeM B KY3e nemaercs orMeTKka.
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[locnie yero aHOHMMHOE 3asiBJICHUE WM MUCHMO TMOJIEKUT PACMOTPEHUIO B
MOpAJIKE, YCTaHOBJIEHHOM I1. 1.4. HacTosmeit MHcTpykuuu.

4.7. Ecnu mpecTymieHHe, 0 KOTOPOM COOOIIEHO Mo TeynedoHy, He TpeOyeT
Bbl€3/]a HAa MECTO MNIPOUCHIECTBHUS, OpraH, B KOTOpbI OOpaTWiCs 3asBUTENb,
npeajaraeT eMy npuObUIb JUIsl MOJA4yM 3asBJICHUS WM HANpPaBUTh €ro JI0 MOYTe.
Otka3 3agBuTens  OpUOBITH B COOTBETCTBYIOIIMM OpraH WIA HalpaBUTh
NUCBMEHHOE 3asBJICHHUE 110 MOYTe HE 0CBOOOXKIAET JIOJKHOCTHOE JIULIO, ASKYPHOTO
OT 00513aHHOCTH pearupoBaTh Ha TAKOE COOOILIEHHUE.

Ecnau coobmenue no tenedony (renerpady), 3apeructpupoBannoe B KYU,
3asiBUTENIb MOATBEPJUT MPU SIBKE B OpraH WIM IO MNPUOBITUHM PaOOTHUKOB 3THUX
OpraHoB Ha MECTO TMPOMCIIECTBHUS, JUOO TMOAACT 3asBICHUE MO TOYTe, TO
NMCbMEHHOE 3asBieHue perucTpupyroT B KY3e, o uem B )KYU nenaercs ormerka.

4.8. B xaxaoM ciy4yae TIOJTY4Y€HHUs 3asBJICHHUS WM COOOIIECHUA O
NPECTYIUICHUHU WM HEMOCPEICTBEHHOM OOHAPYKEHUH MPECTYIUICHUs J03HABATENb,
OpraH JO3HaHUs, HayaJlbHUK CIEJCTBEHHOTO OTJIENa, CIEA0BATENb WK ITPOKYPOP
IpUHUMAIOT B cooTBeTCTBHU cO CT. 185 YIIKPK omHO U3 crienyromux pemeHui:

1) 0 BO30YX/ICHUH YTOJOBHOTI'O JIeIa;

2) 00 oTKa3e B BO30YKICHHH YTOJIOBHOIO ACIa;

3) o mepemade 3asBICHHUS WJIM COOOIIEHHUS IO TMOJCIEACTBEHHOCTH, a TIO
JieIaM 4aCTHOTO OOBHHEHHMSI — T10 TIOJICYTHOCTH, O Y€M COOOIIAETCS 3asIBUTEIIO.

O [OpuUHATOM pELICHUH COOOIIAeTCsl 3asBUTENI0 M OJHOBPEMEHHO €My
pa3bsACHsETCS MPaBO HA 00KaJIOBAHKUE PELICHUS.

B cnyuae HampaBiieHus 3asiBIE€HUS WM COOOILEHUS IO MOJICIEICTBEHHOCTH
WIM TOJCYAHOCTH OpraH JO3HaHWS, HAyaJbHUK CIEJICTBEHHOIO OT/ea,
clieloBaTelb, MPOKYpOop OOs3aHbl MPHUHATH MEpPbl K MPENOTBPALICHUIO HIIU

MNPpCCCUCHUIO TIPCCTYIICHUA, a PaBHO 3aKPCIUICHUIO CJIICAOB IMPCCTYILICHUA.

4.9. PemeHre mo 3asBICHUIO WX COOOIIEHUIO NOKHO OBITh MPHUHITO HE

no3znHee 24-x 4yacoB CO JHSI CTa MOCTYIUICHHS. B HEOOXOIUMBIX cliydasix Jjist
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MOJIyY€HHUs JOMOJHUTENbHBIX CBEICHUM, UCTPEOOBaHUS IOKYMEHTOB MM U MHBIX
MAaTEPUAJIOB, MPOBEACHUSA OCMOTPA MECTa MPOUCIIECTBUS, SKCIEPTU3BI ITOT CPOK
MOXET OBITh TMPOMJIEH HAYAIBbHUKOM OpraHa JIO3HAHUS, Ha4YaJIbHUKOM
CIEACTBEHHOI'O OTHENIa /0 JECATH CYTOK, @ B MCKIIOUMTENIBHBIX CIIydasgX - -0
OJIHOTO MecsI[a, O YEM B T€UEHUHU 24-X 4aCOB JIOJDKEH OBITh MUCHMEHHO YBEIOMIICH
npokypop. OcCHOBaHMEM ISl MPOMJICHHS] CPOKa PACCMOTPEHUS 3asBICHUS WU
COOOIIEHHS O MPECTYIUICHUHU SBIISETCS PanopT JIMLA, OCYHIECTBISIOIEr0 MPOBEPKY,
C BU301 HAaYAJIbHUKA OpPraHa yroJI0BHOTO MPECIE0BAHUS WM €T0 3aMECTUTENS.

4.10. 3anpemaercss perucTtpanus 3asBICHUM, COOOIICHUNH U  HHOU
uHQOpMalMK O MPECTYIUICHUSAX B JKypHaJlax, «pabouux TeTpaasx», Hapsaax 3a
UCKIIFOUCHUEM KHUT YCTAHOBJIGHHOTO HacTosmer MHcTpykiuei obpasia, a Takxke
HAKOIJICHUE 3asBJICHUM, COOOIICHHN M TPOBEPOUYHBIX MATEPUAJIOB IO HHUM B

OTACJIBHBIX HapAA4dX WU IIPOU3BOJACTBAX.

V. TIOPSAJOK O®OPMJIEHUS UM PACCMOTPEHMS WHOU
NHOOPMALIMU O MPECTVYIUIEHUAX U ITPOUCHIECTBUAX.

5.1. IIpu moctymnenun nHOM MHGpopmaruu (1.1.4. HacTosmel MHCTpyKIIUN)
NEXKYPHBINA, JOMKHOCTHOE JIMIIO, OTBETCTBEHHBIE 32 €€ PErHcCTpaIvio, MPUHUMAET
MEpHI K €€ He3aMeJIUTEIHLHOM MPOBEPKE.

Takas nadopmarus MOXKET CIyKUTh IOBOJIOM JIJIS:

* BbI€3/1a HA MECTO TIPOUCIIECTBUS;

* IPUHATHUS MEp MO 00ECTICUCHUIO COXPAHHOCTHU CJIEI0B, KHHO-(POTOCHEMKH,
BHJICO3AINCH; '

NIPOBEICHUS ONIEPATUBHO-PO3BICKHBIX MEPOTIPHUSITHIA;

* IPOM3BOJICTBO ONMPOCA MOTEPIEBIINX, CBUIAETEIEH;

5.2. Vnas undopmaius mpoBepseTcs B TeUCHUE 24X 4aCOB C MOMEHTa €¢
MOCTYTUICHUS.

B cnydae Bo30yxaeHus yroa0BHOTO jJeia (akT BBISIBICHHOTO MPECTYIICHUS

peructpupyercs B KY3e, o uem B XKYU nemaercs COOTBETCTBYIOIIAA OTMETKA.
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B cnyyae mpuHSATHS OIHOTO Ta CIEAYIOIIMX PELICHM: 3aBeJeHus Aena 00
YCTAHOBJIEHUU JIMYHOCTH HEM3BECTHOI'O TPYyINa, HEU3BECTHOI'O OOJIBHOTO, peOECHKa U
TOMY MOJ00HOE, KOrja OTCYTCTBYIOT NPHU3HAKU NPECTYIUICHUS, MPOU3BOAUTCS

COOTBETCTBYIOIIAsA OTMETKa B rpade 6 XKYU.

VI. [HOPAJOK [MPOXOXIEHUA 3APEI'MCTPUPOBAHHBIX
3ASIBJIEHMI,  COOBIIEHUM U  UHOM  UHOOPMALIMK 0
I[MPECTYIUIEHHUAX.

6.1. IlocTtynuBiine W 3aperUCTPUPOBAHHBIC B JEKYPHOM YACTH , WIH
COOTBETCTBYIOIINX TOJIPA3JICICHUSAX 3asBJICHUS, COOOIICHUS O MPECTYIUJICHUSIX U
MIPOUCIIECTBUAX HEMEJICHHO JIOKJIA/IBIBAIOTCS HAYaJIbHUKY 3TOTO0 OpraHa, KOTOPbIH
00s13aH OpraHW30BaTh WX MPOBEPKY M pa3peliecHue B COOTBETCTBUM C YTOJOBHO-
MPOIIECCYATbHBIM 3aKOHOM.

Cpok paspelnieHus 3asBICHUM, COOOIEHUH W HWHOW uWHGOOpMAIIH
UCYHUCISETCA C MOMEHTA €r0 PErUCTPaIMy B 3TOM OpTraHe.

6.2. JIOMXKHOCTHBIE JUIA, JE€XKYpPHBbIE, OTBETCTBEHHBIE 3a BEJIECHUE KHUT
pEerucTpaIuy 3asBJICHUNA, COOOIIECHUH M MHOW WMHGOpPMAIUU O NPECTYIUICHUSIX U
MIPOUCHIECTBUAX. O0s3aHBl CHCTEMATUYECKU JIOKIAJbIBATh HAYaJbHUKY OpraHa o
HEpa3pelIEHHbIX MaTepuaiax, CpOK paCCMOTPEHHUS KOTOPBIX UCTEK.

B Takux ciuy4asx ~HayaJbHHK ~OpraHa o0s3aH TOPHUHATH  MEpHI
JTUCIUIUTMHAPHOTO XapakTepa K BUHOBHBIM M OOECIEUWTh MPUHSATHE PEUICHUS B
KpaT4yaunime CpoKHu.

6.3. 3ampemiaercss mepegavya B TOApA3ACICHUS JIO3HAHHS MaTEpHAIIOB
OCMOTpa MeCTa MPOUCHIECTBHUS, €CJIU OHU COAEPKAT MH(OPMALIUIO, YKA3bIBAOUYIO
Ha SBHBIE NPHU3HAKU MPECTYIUIEHUS U JIOCTATOUYHYIO JUIsl MPUHATUS PEIICHUS O
BO30YXKJIEHUM  YTrOJOBHOTO  JieNla, 33  WCKIIYEHHEM  TPECTYIUICHHH,
MOJCJIEICTBEHHBIX OpraHaM JJO3HAHMUSI.

6.4. 3asBneHus, cooOmeHWs W WHasg WHPOPMANHS O TPECTYIICHUSAX W

MNPOUCHICCTBUAX, HAIIPABJIICHHBIC II0 IMOACICACTBCHHOCTH, IIOIJICIKAT HOBTOpHOﬁ
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perucTpalMd B OpraHax MOJYYMBIIMX KX CO CHATHEM C y4yeTa B OpraHax, HX
HampaBuBIIKX. CpOK pAaccCMOTPEHUS B STOM CIy4yae MCUUCISETCS C MOMEHTa

IMOCTYIIJICHUA B HaHpaBHGHHBIﬁ Oopras.

VIl. CTATUCTUYECKAS OTYETHOCTbB O PACCMOTPEHUU
3ASIBJIEHUI 1 COOBIIEHUU O IIPECTYIIIEHUSX.

7.1. O paboTe Mo pacCMOTPEHUIO 3asBJIICHUIN U COOOIIECHUN O MPECTYIIICHUIX
OpraHbl YrOJOBHOTO IPECIICIOBAHUS COCTABIISIOT €IWHBIA CTATHCTHYECKUH OTYET
no ¢opme 2-E «O paccMOTpeHWU 3asBICHHA M COOOIIEHUH O MPECTYIICHUSIX).
OcHoBaHWEM IS COCTABJICHHS OTYETAa SBJISCTCS KHUTA ydeTa 3asBICHUH U
cooO1eHnit o npecryrieHusx- KY3.

Otuethl HanpaBisieTcs B LICHTpHI MpaBOBOM CTATUCTUKH W MHPOPMAIIMH TIPH

00JaCTHBIX POKYpaTypax, rae GOpMHUPYETCsl CBOJHBINA OTYET MO PETHOHY.

VIll. KOHTPOJIb 3A COBJIIOAEHUEM TIIOPAJKA IIPMEMA,
PEI'MICTPAIIUY, YUETA U PA3PELIEHNS 3ASIBJIEHUN, COOBIIIEHUM U
MHOM MTHOOPMAIIUU O TIPECTYIUIEHUAX Y [TPOUCIIECTBUAIX.

8.1. HavanbHMKM OpraHOB YrOJIOBHOTO TMpECICAOBaHUS: MPOKYpPaTypHI,
BHyTpeHHuX nei, KHb, Tamo)kxHM, HalOroBOoi W BOEHHOW MOJMIMK OOS3aHbI
obecrnieunTh HaJICKAIlEe MCIOJHEHHE TpeboBaHui HacTtosmed WMHcTpykmuu u
OCYIICCTBIISIIOT €XKEAHEBHBIM KOHTPOJIb 3a COONIOJCHHEM TMOJYMHEHHBIMU WM
NOApa3ACICHUSIMU MOPSIAKA IPUEMA, PETUCTPALMU U yUeTa 3asaBICHUMN, COOOIICHUI
U HMHOW HHPOPMAIMM O TPECTYIUICHUSX M MPOUCIIECTBUAX IYTEM MPOBEPKHU
npaBwibHOCTU BeneHus KY3a u XXYU, o yem nenaroT COOTBETCTBYIOINIYIO 3alUCh B
3THUX KHUTAX.

8.2. HauanpsHUKM OPTaHOB YTOJOBHOTO TMPECeIOBaHUS 00S3aHBI:

* IIpU HAPYLICHUM TMOJYUHEHHBIMH YCTAHOBJICHHBIX CPOKOB MPOBEPKHU
3asiBICHUM, COOOIIEHUI 1 MHOW MH(OPMALIMK O MPECTYIUICHUSIX U MPOUCIIECTBUIX

0e30TiaraTesibHO MPUHUMAIOT MEPBI K UX PA3pPEIICHUIO;
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- YCTpaHATh .IPUYMHBI W YCIOBHS, CHOCOOCTBOBABIIUE HAPYIICHUIO
3aKOHHOCTH Y MPUHATHh MEPHI JUCLHUIUIMHAPHOTO BO3/IECTBUS K BUHOBHBIM.

8.3. B. mnemsax oOecrieyeHusi TMOJHOTO W BCECTOPOHHEIO KOHTPOJIS 3a
MOPSIIKOM TIpUEMa, PErUCTpalliy, yueTa U pa3pelieHus 3asBICHUN, COOOIEHUN U
WHOU uHpOpMalMK O TMPECTYIJICHUAX M MPOUCIIECTBUSIX O0Opa3oBaTh
CIIEUATIbHBIA KOMUCCHUHM JJISI TPOBEJACHUSI CBEPOK IMOJTHOTHI U yueTa HHGOpMAIUU O
MPECTYIJICHUSIX U MPOUCHIECTBUAX. PYKOBOACTBO KOMHUCCUU MOPYUYUTH OJHOMY M3
3aMECTUTEJIEN.

8.4. KoHTpoJib 32 MOJHOTONW MEPBUYHOIO ydeTa U PETUCTPALMU 3asBICHUM,
COOOIIEHN W WHOW HUHPOPMAIIMK O TMPECTYIUICHUAX U TMPOUCIICCTBUSX,
00BEKTUBHOCTBHIO M JocTOBepHOCTHIO BeneHus KVY3a, )KYU u cratucruueckoi
OTUETHOCTU BO3JIaraeTcsi Ha OpPraHbl MPaBOBOM CTATUCTUKH. TpeOoBaHUSI OpPraHOB
IPaBOBOM CTATUCTUKU 00 YCTPAaHEHUU HEJAOCTATKOB M MPUHSITHH MEP K BUHOBHBIM
ABJIAIOTCS] 00513aTEILHBIMU JJI1 MUCTIOTHEHUS PYKOBOAUTENSIMA OPTaHOB YTOJIOBHOTO
IpeCIICJOBAHUN.

8.5. lns pa3bsCHEHHUs HACEJCHMIO MOpsiAKa MpUEMa, PETUCTpaIluy, ydeTa U
paspenieHusl 3asBICHUNA W COOOIICHWM O MPECTYIUICHUSX U TPOUCHIECTBUSAX B
NOAPA3ACICHUSAX OPraHOB YrOJIOBHOTO MPECIIEIOBAHUS, B JOCTYIIHBIX JIJISl TPAXK/IaH
MecTax BbIBemnBaroTcs IlpaBuna mnpuema 3asBICHUN, COOONIEHUM W HWHOMN
UHGOPMAIIMH O IPECTYIUICHUSX U MPOUCIIECTBUAX U MPaBa 3asiBUTEICH.

8.6. Oxonuennbie KY3b1 u XKYU, xypHansl ydeta MaTepHalioB XpaHSITCS B
OopraHax YroJOBHOIO IIPECIEIOBaHUA B TEUYECHUE CPOKA, YCTaHOBIECHHOTO
HOPMAaTUBHBIMH JJOKYMEHTAMH, PETJIAMEHTUPYIOLIMMU JIEIIOIPOU3BOACTBO.

MarauTtooHHBIE 3amUCH COOOIIEHUN O MPECTYIUICHUSX U MPOUCIIECTBUSAX,
MOCTYIUBIIIKE B ICKYPHYIO YaCTh 10 TenedoHy, coxpaHstorcs B TeueHnu 30 CyTOK,
3aTEM YHHUYTOKAKTCS B YCTAHOBIEHHOM IOPSIKE.

Lentp nmnpaBoBOWl CcTaTUCTUKA H HUHPoOpMaluu T1pu [ 'eHepanbHOU

npokypatype Pecnyonuku Kazaxcran.
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IIpunoxenue 2.
3akon Pecnyosiuku Kaszaxcran
«O nopsiAKe M yCJAOBUSAX COAEPKAHUS MO/ CTPAKei

N0/103peBaeMbIX H O0BHHSIEMbIX B COBEPIICHUM NPECTYIJICHUID)

I''TABA 1. OBHIME ITOJIOXEHM A

Cratbst 1.  3agaum HacTOAILIEro 3aKOHA

Hacrosmuii 3aKoH perynupyeT MopsioK U ONpeensieT YCIOBUS COIePKAHUS
MO/ CTPAaKEH JIMII, TTOJI03PEBAEMBIX M OOBUHSEMBIX B COBEPIICHUHU MPECTYIICHUH,
rapaHTUM MX TpaB W 3aKOHHBIX HMHTEPECOB, a TaKXe OINpeaeseT MpaBa u
00s13aHHOCTH COTPYIHHUKOB MECT COJICPKAHUSI TI0]T CTPaXKEH.

Cratbst 2.  OCHOBHBIE TOHSITUSA

B HacTosiiiem 3aKkoHe UCTIONB3YIOTCS CIAEAYIONTNE TTOHSITHS :

MOJ03pEBaEMblii — JIMIIO, B OTHOIIEHWHM KOTOPOTO HAa OCHOBAaHUSIX U B
MOPSIIKE, YCTAHOBJICHHBIX YTOJOBHO-TIPOIECCYATbHBIM KoOAeKcoM PecmyOnmuku
KazaxcraHn, BO30yXJIE€HO YroJOBHOE JeJ0 B CBA3M C IIOAO3PEHHUEM €ro B
COBEPIICHUHU MPECTYIUICHHUs, 0 YeM eMy OOBSBICHO Clie/loBaTelieM, J03HaBaTeIeM
au00 OCYIIECTBICHO 3ajiep)KaHue, JuOO TpPUMEHEHa Mepa IPeceYeHus Ji0
IPEeAbSIBICHUS OOBUHCHUS;

O0OBUHSEMBI — JIMIO, B OTHOIIIEHUH KOTOPOTO BBIHECEHO IMOCTAHOBIICHHUE O
IPUBJICYCHUN B KaueCTBe OOBHHSAEMOTO, JIKOO JIUIIO0, B OTHOIICHUH KOTOPOTO B CYE
BO30YKICHO YTOJOBHOE JIEJI0 YaCTHOI'O OOBHHEHHS, a TAKXKE JIUIIO, B OTHOIICHUHU
KOTOPOTO COCTaBJICH M YTBEP)KJICH Ha4YaJlbHUKOM OpraHa JI03HAHHUS MPOTOKOJI
OOBHHEHMS,

MOJCYAMMBIN-00BUHAEMBIH, MO JAETy KOTOPOTO Ha3HAYEHO IJIaBHOE CyJe0HOe
pa3oMpaTeNbCTBO:

OCYXXJCHHBIH — OOBHHSEMBIM, B OTHOIICHWH KOTOPOTO BBIHECEH

OOBUHUTENBHBIN MTPUTOBOP;
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COAEpKAHUE TMOJ CTPAXKEN — OTO YCTAHOBJICHHAs 3aKOHOM BpPEMEHHAas
M30JSIIMS. B CHEHUAIBHBIX YUPEXKACHUSIX W TOMEIICHUSAX 3a/ePKAHHBIX,
MOJ03PEBAEMBIX B COBEPIICHUM NPECTYIUICHUN, a TaKXe JUl, B OTHOIICHUHU
KOTOPBIX U30paHa Mepa MpeceueHus U BUJIC apecTa;

U30JIATOP BPEMEHHOIO  COACPKAHUS — CHEHHAIBHOE  YUYPEXKIACHHUE,
MpPEIHA3HAYCHHOE ISl COIEPKAHUSA MOJT CTPAKEHN 3a/IepKAaHHBIX MO MOJIO3PEHUIO B
COBEPILIECHUU MPECTYIUICHUN;

CJIE€JICTBEHHBI H30JIITOP — CIEHHUAIbHOE YUYPEXKACHUE, MPEeIHA3HAYEHHOE
JUISL COJEpKaHMsI TIOJIO3PEBAEMBIX M OOBHUHSEMBIX, B OTHOIICHUU KOTOPHIX B
Ka4ueCTBE MEPBI MIPECECUCHUS IPUMEHEH apecCT,

OJIMHOYHAs KaMmepa — CHEUHAIbHOE MOMENICHUE, MPEeAHA3HAYEHHOE IS
COJIEpKaHMs TOJILKO OJTHOTO JIMIIA, 3aKJIIFOYEHHOTO MO/ CTPaxy, B LEJIX Haubosee
MOJTHOM U CTPOTOM €T0 U30JISALINM;

Kapuep — OJWMHOYHAs Kamepa, NpeJHa3HAaueHHas I COJEpXaHus JULa,
COBEPIIMBUIETO 3JIOCTHOE HAPYLIEHHWE YCTAHOBJIEHHOTO MOPSAKA COAEPIKAHUS IOL
CTpaXKEM.

Cratps 3. lleam  comepkaHus 1O CTpaked  IMOAO3PEBAEMBIX H
OOBHHSIEMBIX B COBEPIICHUH MPECTYIICHUM

Copepxkanue MoJ CTpake MOA03pEeBAaEMbIX U OOBHHSIEMBIX B COBEPIICHHUU
NPECTYIUICHUI OCYIIECTBISECTCA B ILENAX OOECIEUYECHHs] Mep, MPETYyCMOTPEHHBIX
YronoBHO-TIpotieccyanbHbIM KojgekcoM PecryOnmku KazaxcraH.

Crarbst 4.  [IpuHUHMIIBI COAEPKAHUS IO CTPAKEH

CoaepxaHue Moj CTpaKel OCYIIECTBISAETCS B COOTBETCTBUU C MPUHIUIIAMHU
3aKOHHOCTH, IPE3yMIIHH HEBUHOBHOCTH, PABEHCTBA TPAXKJIaH NEpPEe] 3aKOHOM,
FyMaHU3Ma, yBaXXEHUS YECTH U JOCTOMHCTBA  JIMYHOCTH, HOPMaMH
MEKIYHApOJHOIO ITpaBa U HE JOJHKHO COIPOBOXKIATHCS JEUCTBUSMH, UMEIOLIUMU
LEJIbI0 MPUYMHEHNE (PU3UYECKUX WM HPABCTBEHHBIX CTPaJaHUM MOJI03pEBAEMbBIM U
OOBHUHSIEMBIM B COBEPIIICHUHU MPECTYIUICHUH, COACPKAIIUMCS MO/ CTPAXKEH.

Cratea 5. OcHOBaHUs COoACp KaHUS MO CTpakKen
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OcHOBaHHMEM COJIEpXKAHUS TOJ CTPAXKEH MOJI03peBaEMbIX U OOBUHSEMBIX, B
OTHOIIIEHUHM KOTOPHIX B KAaueCTBE MEPhl MPECEUYCHUs MPUMEHEH apecT, SBISIOTCS
MOCTAaHOBJICHUE CJIEIOBATENsA, JO3HABATEelsl, CAHKIMOHUPOBAHHOE IMPOKYPOPOM,
MOCTaHOBJICHHWE TPOKypopa WK CyAbH JUOO MOCTAHOBIEHHE Cyaa 00 HU30paHuu
MEphl TMPECceUeHUs] B BHUJEC apecTa, BHIHECECHHBIE B COOTBETCTBHM C YTOJIOBHO-
npoliieccyalibHbIM KoaekcoM Pecniyonuku Kazaxcras.

Cratbs 6. [IpaBOBOE MOJIOKEHHUE TIOI03PEBAEMBIX U OOBUHSIEMBIX

1. [Togo3peBaembie U OOBHUHSIEMBIC IMOJB3YIOTCS MpaBaMU U CBOOOJAMH U
HECyT OOS3aHHOCTH, yCTaHOBJIEHHbIE s rpaxaaH PecnyOnuku Kazaxcran, c
OTPAaHUYEHUSMHU, TPEAYCMOTPEHHBIMU  HACTOSIIIUM  3aKOHOM W WHBIMHU
3aKOHOIAaTeIbHBIMU akTamMu PecryOnuku Kazaxcras.

2. [Tono3peBaembie 1 OOBHHSIEMbIE MHOCTPAHIIBI M JIMIa 0€3 rpa)KaaHCTBa,
coJieprKalluecs MoJI CTpaked Ha TEPPUTOPUU PecnyOJIMKH, HECYT OO0S3aHHOCTH U
MOJIB3YIOTCS TIpaBaMM U CBOOOJAaMH, YCTaHOBIEHHBIMU JIJIsl TpakaaH PecnyOnuku
Kazaxcran, 3a WuCKIIOYEHHWEM CIydaeB, MpeaycMoTpeHHbIX KoHctutyrmein
Pecniy6nuku Kaszaxctan, HacTosimiuM 3aKOHOM W HHBIMU 3aKOHOJATEIbHBIMU
aktamu PecnyOnuku Kazaxcran, a Takke MEXIYHAPOIHBIMU JOTOBOPaMH,
patudurupoBanabiMu Peciybnukoit Kazaxcran.

3. He nmomyckaercsi QuCKpUMHUHAIMS TOAO3PEBAEMBIX U OOBHUHAEMBIX IIO
MOTHBAM TIPOUCXOXKJCHUS, COIHMAIBHOTO, IOJKHOCTHOTO W HUMYIIECTBEHHOTO
MOJIOKEHUSI, TIOJIa, PAChl, HAIMOHAIBLHOCTH, S3bIKAa, OTHOIIEHUS K PEIUTHH,
yOeXIeHUH, MeCTa JKUTEIHCTBA WJIH TI0 JTIOOBIM HHBIM 00CTOSTEIHCTBAM.

Cratbst /. Mecra conepxaHusi oJ CTpaxei

1. Mectamu cojaepkaHus TIOJI CTpakKe MOJ03pPEBACMbIX M OOBHHSIEMBIX
SIBJISIFOTCSL:

1) cneAcTBeHHBIE HW30JIATOPHl MUHHCTEPCTBA BHYTPEHHUX JCJ W OPraHoOB

HalmoHaabHOU Oe3omacHocTu Pecnyonuku Kazaxcran,
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2) U30JIATOPHI  BPEMEHHOTO  COJCP)KAHUS OPraHoOB BHYTPEHHHUX eI,
HallMOHAJIbHOW O€30MacCHOCTM W CHJI  OXpaHbl TOCYJAPCTBEHHOM T'PaHUIIBI
Boopyxennbix Cun Pecniybnuku Kazaxcras.

3. B cnyuasx, mOpeaycCMOTPEHHBIX HACTOSIIUM  3aKOHOM, MeECTaMu
COJICpKaHMsS TOJI CTpakell TMOoJ03peBacMbIX W OOBHHSEMBIX MOTYT SIBISTHCS
VCIIPABUTEIIbHBIC YUPEXKACHUS YTOJIOBHO-UCIIOTHUTETbHON CHUCTEMBI
MunuctepctBa BHYTpeHHHX Jnen  PecnyOnukm  Kazaxcran, wucmnosHsronme
HaKa3aHWe B BUJE JIMIICHUS CBOOOJIBI (1ajmee — YUYPEKICHHS, HCIOJIHSIONINE
HaKa3aHUE), U TayNTBAXTHI.

3. B cnydasx, korma 3aaepaHue 1O TIOJO3PCHHI0 B COBEPIICHUU
MPECTYIJICHUS] OCYUIECTBISICTCS B MOPSJIKE, YCTAHOBJICHHOM 3aKOHOJATEJIbCTBOM,
KalmuTaHaAMU MOPCKHMX CYJI0B, HAXOJAIIMMUCS B JaJdbHEM IJIaBAaHWU, HaYaJIbHUKAMU
MOTPAHUYHBIX OTPSIAOB, IMOJ03PEBAEMBIE COAECPKATCA B IMOMEIIECHUAX, KOTOpbIE
OTpeJIeNieHbl YKa3aHHBIMHU JIOJDKHOCTHBIMHU JIMIIAMU M TPHUCTOCOOJICHBI ISl STUX
Heen.

4. JIuno uiny opras, B MPOU3BOJICTBE KOTOPOTO HAXOAUTCS YIOJIOBHOE JIETIO,
00s3aHO YBEJOMHTH B TEUCHUE ABEHAAIATH YacOB OJHOTO M3 POICTBEHHUKOB
M0JI03PEBAEMOT0  WJIM OOBHMHSAEMOTO O MeECTe WM 00 HU3MEHEHHH MeCTa €ro
COIEpKaHMS TOJ CTpaXed B COOTBETCTBUU C YTOJOBHO-NPOLECCYATbHBIM
kKonekcoMm PecryOnmku Kazaxcras.

YBenomiieHne 0 MecTe WiId 00 U3MEHEHUU MECTa COJICPKaHUA TOJ CTpaxei
M0/103PEBAEMOI0 WJIM OOBHUHSIEMOI0 MHOCTPAHIA B YKA3aHHBIM CPOK HaIpaBIIAETCS
B [ 'eHepanbHyIO0 NIPOKYypaTypy, MUHUCTEPCTBO UHOCTPAHHBIX Ae], MUHHUCTEPCTBO
BHYTpeHHHX jen, Komuter HanmmoHnansHOM Oe3onmacHoctn Pecny6nmku Kazaxcran,
a TaKKe B MOCOJIbCTBO, KOHCYJIBCTBO WJIM WHOE IPEICTABUTEIBCTBO I'OCY/IApCTBA,
rpaXX JaHKHOM KOTOPOTO OH SIBJISIETCHL.

Crates 8. CrneacTBeHHBIE M30JATOPHl MHUHHCTEPCTBA BHYTPEHHHUX NN H

OpraHoOB HallMOHAJIbHOU Oe3omacHocTu PecnyOnuku Kazaxcran
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1. CnenctBeHHble M30JATOPHl MUHHCTEPCTBA BHYTPEHHUX JI€l U OPraHOB
HanMoHalbHOU Oe3omacHocTu PecnyOnuku Kazaxctan (majnee — CJEICTBEHHbIE
U30JISITOPHI) MPEAHA3HAYCHBI JIJIsi COACPKAHUS MOJA03PEBAEMbBIX U OOBHHSIEMBIX, B
OTHOIIIEHUH KOTOPHIX B KAUECTBE MEPhI MPECEUCHUS TPUMEHEH apecT >

2. CriecTBEHHBIE M30JIATOPHI 001a1at0T MpaBaMu opuandeckoro auna. OHu
CO3MIAI0TCS, PEOPraHU3YIOTCS M JUKBUJIUPYIOTCA pemeHussMu IlpaBuTenbcTBa
Pecny6niuku Kazaxcran.

3. ®uHaHCHUPOBaHUE CIEACTBEHHBIX H30JISITOPOB OCYILECTBIISIETCS 3a CUET
CPElICTB pecnyOIMKaHCKOTO OrO/IKEeTa.

Cratps1 9.  M30asTOpBI BpEMEHHOT'O COJICP)KAHUSI OPTaHOB BHYTPEHHUX JICI,
HAIlMOHAJLHONW O€30MaCHOCTU W CWJI OXpaHbl TOCYJAPCTBEHHOM T'PaHUIIBI
Boopyxennsix Cun Pecriyonuku Kazaxcran

1. M3onaTopsl BpeMEHHOTO COJICpKAHUS OPTaHOB BHYTPEHHMX JICJ SIBIISTFOTCS
UX CTPYKTYPHBIMH TOApa3elieHUIMH, (PUHAHCUPOBAHUE H30JIITOPOB BPEMEHHOIO
COJIEpKaHMsI OPraHOB BHYTPEHHHUX JEJ OCYLIECTBISETCS 3a CUET CPEACTB MECTHBIX
OIOKETOB.

2. IBonmaTopbl  BPEMEHHOTO  COJCp)KAaHHS ~ OpPraHOB  HAIlMOHAJIBHOM
0e30macHOCTH, CHJI OXpaHbl TOCYAApCTBEHHOW TpaHuilbl BoopyxkeHHbix Cun
PecnyOnuku Kazaxctan (GUHAHCHUPYIOTCS 3a CYET CPEICTB PECIyOJIMKAaHCKOTO
OroKeTa.

3. Pemmienuss o co3maHum, peoOpraHW3allid W JIMKBUJAIUU HM30JISTOPOB
BPEMEHHOT'O COJAEpPKaHUS MPUHUMAIOTCA B 3aBUCUMOCTH OT UX BEIOMCTBEHHOU
IPUHAJIEKHOCTH B MOPAJIKE, YCTAHOBIEHHOM COOTBETCTBEHHO MUHHUCTEPCTBOM
BHYTpeHHUX Jei, KoMureroM HaimoHanbHOM Oe3onmacHocth u Komurerom 1o
oXpaHe rocyaapcTBeHHoO# rpanuibl Pecniybimku KazaxcraH.

Cratesa 10. Hcnonb3oBaHWEe  YUYPEKICHUW, WCTHONHSIOMIUX  HAKA3aHMUS,
MOMEIIEHUM, CIEeNHUaTbHO O0OPYIOBAaHHBIX ISl COAEp KaHUs JIMII, MOJBEPTHYTHIX
aJIMUHHUCTPATUBHOMY 3aJI€PKaHUIO0, W TAyNTBaxXT JJIsi COAEP)KAHUS MO CTpaxkei

IOJO03PCBACMBIX U 0OBHHSIEMBIX
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1. OcyxaeHHbIe, OTOBIBAIONIME HAKA3aHUE B UCTIPABUTEIBHBIX YUPEKICHUSAX,
MpU TOJIO3PEHUH WM OOBHHEHUM B COBEPIICHUM HMMH JIPYTrOro MPEeCcTYIUICHUs
MOTYT COAEPXKATbCS B OTUX YUPEKICHUAX, HO H30IUPOBAHHO OT APYrUX
OCY>KJICHHBIX, OTOBIBAIOIIUX HaKa3aHUE.

2. ITopo3peBaembie 1 OOBUHSIEMBIE B COBEPIIICHUHU MPECTYIICHUN, CBI3aHHBIX
C HapyUIEHUAMHU TOCYJApPCTBEHHOM TpaHUIIbl, JO OCYUIECTBICHUS JOCTABKHA B
U30JIATOPBl  BPEMEHHOI'O COJIEPXKAHUSI MOTYT COJIEpKAThCA B TOMEIICHUAX,
CIIeUAIbHO  OOOpYJIOBAaHHBIX  JUISI  COJACpP)KaHWS  JIMI,  TOJABEPTHYTHIX
aIMUHUCTPATUBHOMY 33JICPKAHUIO.

3. Ilogo3peBaembic U OOBUHSIEMBIC, B OTHOIIIEHUH KOTOPHIX B KAYECTBE MEPHI
npecedeHus: MPUMEHEH apecT, B Clydae HEOOXOJIMMOCTH Ha3HAYEHUS DKCIIEPTHU3bI
0 OCHOBAHUSM, MPEAYCMOTPEHHBIM 3aKOHOJATEILCTBOM, a TaKXke B Clyyae
OKa3aHHUsl UM MEIMUIIMHCKON MOMOIIM, MOMEIIAIOTCS B MEIUIIUHCKUE YUPEKICHUS B
MOPSI/IKE, TIPEAYCMOTPEHHOM ITYHKTOM 2 CTaThU 23 HACTOSIIET0 3aKOHa.

4, Tlono3peBaeMble M OOBHHSIEMbIE BOCHHOCITY)KAIIKE MOTYT COACPKAThCS HA
raynTBaxrax B CllydasgX M TOpSAKE, KOTOPbIE MPEAYCMOTPEHbI YTOJOBHO-
IpolecCyallbHbIM KojekcoM PecnyOnmkm Kazaxcran, HacTosuM 3aKOHOM U
WHBIMM HOPMATHBHBIMU MPABOBBIMU aKTaMH.

Cratpsa 11. CoTpyaHUKU MECT COJCPIKAHUS TO]T CTPAXKEH

1. K coTpyaHuKaM MeECT COJEp)KaHUsl TOJ CTpakeHd OTHOCATCS JIMIA
pPAIOBOITO M HAYAJIbCTBYIOLIETO  COCTaBa  OPraHoB  BHYTPEHHHX  JIElI,
BOCHHOCTTY’)KAIllUe OPraHOB  HAIMOHAJIBHOW  O€30MacHOCTH, CHJ  OXPaHbI
rocynapcTBeHHOUW rpaHunbl PecnyOnuku KazaxcraH, UCIONHSOMKE OOS3aHHOCTH
10 00ECTICUCHHIO PEKUMA COACPIKAHUS MO/ CTPAKEH.

2. Ha mepuon wcnonmHeHUsT O0O0S3aHHOCTEH MO O0OECIEUEHUI0 peKuMa
colepKaHUsl MOJI CTPa)KeW KamuTaHbl MOPCKUX CYAOB, HAYaJIbHUKU MOTPAaHUYHBIX
OTPAJZIOB, a TAaKXXE YIMOJHOMOYEHHBIE UMHU JIMIIA HECYT OOS3aHHOCTU U MOJIB3YIOTCS
MpaBaMH, MPEJOCTABISIEMbIMU  HACTOSIIUM  3aKOHOM  COTPYAHUKAM  MECT

COAEPKaHUSI IO/ CTPaXKEH.
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3. Ilox pykoBOAUTENSIMUA aIMUHUCTPAIIUU MECT COJIEPKAHUS O] CTpakeil B
HACTOSIIIEM 3aKOHE MOHUMAIOTCS

1) HaYaJIbHUKH CJICJICTBEHHBIX H30JIATOPOB,

2) HaYaIbHUKH MCIIPaBUTEIIBHBIX YUPESIKICHUIA,

3) HaYaJIbHUKHU HU30JIATOPOB BPEMEHHOI'O COJICPIKAHUS,

4) kKoOMaHAMPBI YacTel CHJI OXPaHbl FOCYAApCTBEHHOW TI'DAHUIIbI, B BEACHHH
KOTOPBIX HAXOSITCS U30JIATOPHI BPEMEHHOT'O COJIEPKAHUS,

5) koMaHIUPBl BOWCKOBBIX dacTed (kopaOjeif), B BeICHHH KOTOPBIX
HAXOJATCS TAyNTBAXThI;

6) HayaTbHUKH TaPHU30HHBIX Ay TBAXT

Cratbs 12. OcHoBaHMs mepeBOAa  IMOJ03PEBAEMBIX W OOBHUHIEMBIX,
COJICPKAIIUXCSA B  CIEICTBEHHBIX H30JSTOpPAaX, B H3OJSITOPHl  BPEMEHHOTO
coliepKaHus

1. I[lomo3peBaeMble U OOBHUHSEMBIC, COJEpXKAIIUECS B  CIEICTBEHHBIX
U30JISITOpPaX, MOTYT MEPEBOAUTHCA B H30ISATOPHl BPEMEHHOIO COAEPKAHUS B
cilydastX, Korjga 93TO HEoOXOJMMO JUIsl TPOBEJCHUS CIEACTBEHHBIX JEHCTBUM,
CyneOHOr0 pacCMOTPEHHUS el 3a MpeeiaMi HACEJICHHBIX MyHKTOB, /1€ HAXOIATCS
CJIECTBEHHBIE H30JIATOPBI, M3 KOTOPBIX €KEIHEBHAasl JTOCTaBKa HEBO3MOXXHa, Ha
BpeMsl BBITIOJIHEHUSI YKA3aHHBIX ACHCTBUI U CyJeOHOro mporecca, HO He OoJiee yem
Ha TPUALATH CYTOK.

2. OcHOBaHUEM I TAaKOTO TIEPEBOJIa SBISIOTCS MMOCTAHOBJICHHUE MTPOKYPOPA,
a TaKXKe IOCTAaHOBJIEHUE CJIEJOBATENsl WM JO3HaBaTeNsl, CAHKIMOHHPOBAHHOE
IPOKYPOPOM, €r0 3aMECTUTEIIEM.

Cratesa 13. Cpoxu comepxaHusi O CTpakeu

Cpoku conepkaHusi T1OJA CTpake IMOJ03PEBAEMBIX U  OOBUHSIEMBIX
OTIPEJIEISIIOTCSL Y TOJIOBHO-TIPOIIECCyallbHBIM KojiekcoM Pecrybnmku Kazaxcran.

Cratbs 14. PexxuMm B MecTax cojepsKaHusl 01 CTpaxen

1.B Mecrax conaepxaHus TOJ CTPake yCTAaHABIMUBACTCA PEXKUM,

o0ecrnieunBalOIINil COONIOJIEHHE TPAB MOJ03PEBAEMBIX U OOBUHAEMBIX, HCTIOJIHEHUE
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UMH CBOMX OOS3aHHOCTEH, WX U3OJAIMIO, a TaKKe BBHIMOJIHEHHWE 3ajad,
IPETyCMOTPEHHBIX  YTOJIOBHO-TIPOLIECCYaTbHBIM KOJEKCOM PecniyOnmku
Kazaxcran.

2. OGecrnieyeHne pexuMa BO3Jaraercss Ha aJIMUHUCTpAIMIO, a TakXkKe Ha
COTPYIHUKOB MECT COJACpKAHUS IO/ CTpaKeil, KOTOpble HECYT YCTaHOBJICHHYIO
3aKOHOM OTBETCTBEHHOCTh 3a HEWCIIOJIHEHHWE WM HEHaJJIeXkalllee HCIOTHEHUE
CITY>KE€OHBIX 00s13aHHOCTEH.

Crates 15. BHyTpeHHMIT pacropsIoK B MECTaX COACPIKAHUS MO/ CTPaXKEH

1. B memsix oOecreueHHs pekMMa B MeCTaxX COACPKAHHUSA TIOJ CTpake
MUHUCTEPCTBOM BHYTPEHHUX jei, KomHuTeToM HalMOHAJIBHOW 0€30MacHOCTH,
MunucrepctBom 000poHbl PecnyOmmku Kazaxcran yrBepknmatorcst IlpaBuna
BHYTPEHHETO PAcIopsiika B MECTaxX COJAEPIKAHHS TOJ[ CTPaKed MOJ03peBaeMbIX M
OOBHMHSIECMBIX B COBEpIICHUW TMpecTymieHnid (manee — IIpaBuia BHYTpPEHHETO
pacropsika).

2. [IpaBuiiaMu BHYTPEHHETO pacrops/ika yCTaHABIUBAETCS MOPSIOK:

1) mpreMa U pa3MeIeHus MOA03PEBACMbIX U OOBHHSIEMBIX 110 Kamepam,

2) TpOBEICHHUS JUIHOTO oOFbICKa, JAKTHJIOCKOITMPOBAHMS,
dboTorpadupoBaHus, a TAK)KE TOCMOTpa Belel MO03PEeBACMbIX U OOBHUHSICMBIX;

3) U3bATHSA Yy TOJ03PEBACMBbIX M OOBHHSAEMBIX IPEAMETOB, BEIICCTB U
POYKTOB MUTAHUS, 3aMPEIICHHBIX K XPAaHEHUIO U UCTIOIb30BAHUIO;

4) maTepraabHO-OBITOBOTO 00ECIICUCHHS ITO03PEBAEMbIX U OOBUHSIEMBIX;

5) nproOpeTeHusI MOA03pEBAEMBIMH U OOBUHSEMBIMH MPOTYKTOB MTUTAHUS, a
Tak)Ke MPEIMETOB MEPBON HEOOXOIUMOCTHU U APYTUX MPOMBIIICHHBIX TOBAPOB;

6) mpuema | rmepeaadu Mo 03peBaeMbIM H OOBHHICMBIM TTOCHUIOK, TIepe/ay;

7) mModMydeHWss W  OTHPABJICHUS IOJI03PCBACMBIMH WM OOBHHSICMBIMHU
TeJerpamMM, ITUCEM, JICHEKHBIX TEPEBOIOB!

8) HampaBicHHUsT  TOJMO3PEBACMBIMH W OOBHUHSEMBIMH  TPEJIOKCHUH,
3asiBJICHUH U 5KaJI00;

9) oTnpaBIiieHUs TI0I03PEBACMBIMU ¥ OOBHUHSIEMBIMH PEIIUTHO3HBIX 00PSIOB;
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10) npuBieyeHuss OOBUHSIEMBIX K TPYAY;

11) yyactusi 1mOmO3peBaeMbIX W OOBHHSEMBIX B  CEMEHHO-TIPABOBBIX
OTHOUIEHUSX U IPAKIAHCKO-TIPABOBBIX CIEIKAX;

12) npoBeieHusI MOMUCKN OOBUHSIEMBIX Ha Ta3€Thl U KYPHAIIBI;

13) MeMKO-CaHUTAPHOTO 0OECIICYCHHUS TI0I03PEBAEMBIX U OOBUHSICMBIX;

14) mpoBeieHNsI €XKETHEBHBIX MPOTYJIOK MOI03PEBAEMBIX U OOBUHSIEMBIX;

15) npoBeneHusT CBUIAHUI TOJO3PEBAEMBIX U OOBUHSEMBIX C JIMIIAMH,
NepeyurcIeHHbIMU B cTaThe 17 HacTosmero 3akoHa;

16) obecrieueHus: ydacThsl MOJ03PEBAEMbBIX, OOBUHSEMBIX U TOJCYAMMBIX B
CJIEJICTBEHHBIX JICUCTBUIX U Cy/I€OHBIX 3aCETaHUIX;

17) iu4HOTO TIpHEMa TMOJ03PEBAEMbIX M OOBHHSICMBIX PYKOBOIHMTEICM
aIAMUHUCTPALIUA MECTa COJEPKAHMUSI TOJl CTpake M YNOJIHOMOYEHHBIMU WM
JHUIAMU;

18) Bpimaua Ten TOMO3pEBAaEMBIX M OOBHHSEMBIX, YMEPIIMX B MecTax
COJIEPKaHUS O] CTPAXKEH.

2. IlpaBunamMu BHYTPEHHErO paclopsiika TaKK€ yCTaHABIMBAIOTCS MpaBUiIa
MOBEJICHUS TOJJ03PEBAEMbIX U OOBMHSEMBIX B MECTaX COJAEpPKaHUS IO CTpaKew,
nepedyeHb U KOJUYECTBO MPOTYKTOB MMUTaHUS, IPEAMETOB MEPBONA HEOOXOAUMOCTH,
00yBH, OEKIbl U JIPYIMX MPOMBIIUIEHHBIX TOBApOB, KOTOPBIE MOJI03pPEBAEMbIE U
OOBHHSIEMbIE MOTYT UMETh MU ceOe; XPaHUTh, OJyYaTh B MOCBUIKAX, Iepeaadax u
npuodOpeTaTh Mo OE3HATMYHOMY pacueTy, a TakKKe yKa3blBaeTCs IMEpPEeueHb YCIyT
OKa3bIBAEMBbIX 110/103PE€BAEMBbIM U OOBUHSEMBIM 32 YCTAHOBJICHHYIO IIATy

I'JIABA 2. TIPABA I[TOAO3PEBAEMBIX " OBBUHAEMBIX,
HAXOJAIINXCS B MECTAX COJEPXKAHUSA TIOJ CTPAXKEN

Cratbs 16. [lpaBa momo3peBaeMbIX 1 OOBUHSIEMBIX

1. ITono3peBaeMble M OOBHMHSIEMBIE B NIEPHOJ] HAXOXKJIEHHUS B MeCTax

COJIep>KaHMsI IOl CTpaXKe UMEIOT MPaBo:
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1) monmyyaTh HWHMOPMAIMIO O CBOMX MpPaBax M OOSI3aHHOCTSAX, PEKHME
collepKaHUsl TOJ CTpake, MUCHUIUIMHAPHBIX TPEOOBAHMSX, MOPSAKE MOJaYu
NPEIOKEHN, 3asIBJICHUH U 5Kajo0;

2) Ha JTUYHYIO 0€30MaCHOCTh B MECTaX COJACPIKAHMUS MO CTPAXKEH,

3) obOpamatecsi ¢ MPOCKOOW K PYKOBOJMTEIIO aJIMHUHUCTpPAIMM MeCTa
colepKaHUsl TMOJ CTPaKEW M JIMLAaM, KOHTPOJIUPYIOIIUM JEeATEIbHOCTh MECT
collepKaHMUsl TOJ CTpa)eil, BO BpEeMs HAaxOXJIEHUs YKa3aHHBIX JHUI[ Ha €ro
TEPPUTOPUH,

4) Ha CBUIAHHUS C 3alUTHUKOM,

5) Ha cBHAHUS C POACTBEHHHKAMH W MHBIMH JIHI[AMH, TICPEUYMCICHHBIMUA B
cratbe 17 HacTosIIero 3akoHa;

6) xpaHuTh TIpU ceOc TOKYMEHThI M 3allUCH, OTHOCAIIMECS K YTrOJOBHOMY
nerny 100 Kacarollrecs BOPOCOB peau3alii CBOUX IPaB U 3aKOHHBIX HHTEPECOB,
3a UCKIIIOYEHUEM TeX JOKYMEHTOB U 3aMUCel, KOTOPbIE MOT'YT ObITh MCIIOIb30BaHbI
B IPOTHBOINPABHBIX IEISIX WIU KOTOPBIE COJEPKAT CBEACHHS, COCTaBISIOIIHE
rOCYy/IapCTBEHHYIO WJIM MHYIO OXPaHSEMYIO 3aKOHOM TaiiHY;

7) oOpaimathCsi € MPEIIOKCHUSAMH, 3asBJICHUSAMH, B TOM YHCJIE€ B CY[A, IO
BOMPOCY O 3aKOHHOCTH W OOOCHOBAHHOCTH WX COJEpXaHUS TOJ CTpaxed Hu
HapYIICHUS UX 3aKOHHBIX MIPaB U MHTEPECOB;

8) BecTH MepEenuCcKy U MOJIb30BaThCsI MMChbMEHHBIMH MTPUHAIICKHOCTSIMU;

9) mony4yath OecIlaTHOE MUTaHWE, MAaTEePHAIBLHO-OBITOBOE W  MEIUKO-
caHuUTapHOe 00eCIeueHuE;

10) Ha BOCBMHYACOBOW COH B HOYHOE BpeMs, B TEUCHHE KOTOPOTO
3ampelaeTcss UX MPUBJICYCHUE K YYACTUIO B MPOLIECCYATbHBIX U UHBIX JIEUCTBUSX,
32 UCKIIOYEHUEM CJIy4aeB, MPEAYCMOTPEHHBIX YTOJIOBHO-IPOLECCYATbHBIM
konekcoM Pecniyonnku Kazaxcras;

11) Ha eXETHEBHYIO MPOTYJIKY TMPOJODKUTEIPHOCTBI0O HE MEHEE OJIHOTO

yaca,
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12) monb30BaThCs COOCTBEHHBIMH IMOCTEIBHBIMUA MPUHAIICKHOCTIMH, a
TaKKe JAPYTUMU BellaMU M TpeAMEeTaMH, TepeYeHb U KOJIMYECTBO KOTOPBIX
onpenenstorcs [IpaBuinamMu BHYTpEHHETO paclopsiika;

13) monp30BaTLCSA JUTEPATYPOH M HM3JAHUSMHU IEPHOAMUYCCKON IeYaTh H3
OMOMMOTEKM MecTa COJEp)KaHUd IMOJA CTpaked MO0 NPUOOPETEHHBIMU Yepes
aAMUHUCTPALIMIO MECTAa COJAEpX aHUS TMOJ CTpakeil B TOProBOWM CETH, a TaKXKe
HACTOJIbHBIMHU UTPAMU;

14) oTrpaBisITh PEIUTHO3HBIC OOPSIbI B MOMEINEHUAX MECTa COACPKAHHS
MO/ CTpaKel IMOJ03PEBAEMBbIX U OOBUHSEMBIX, UMEThb MpU cebde PEITUTHO3HYI0
JUTEPATYpPy NMPEIMETHI KyJIbTa — TIPU YCI0BUU coOtoaeHus [IpaBui BHYTpEeHHETO
pacropsijika v mpap APYTUX MMOJ03PEBACMbIX U OOBUHIEMBIX;

15) 3aHMMaTbCsi  caMOOOpa3OBaHMEM W TOJB30BAThCS  CIICIUATBHOM
JIUTEPaTypou;

16) noy4aTh MOCBIIKU M NEPEIavu;

17) Ha BexJIMBOE OOpalieHHe CO CTOPOHBI COTPYAHUKOB MECT COJCpPIKAHHUS
IOJI CTPAXKEW;

18) yyacTBOBaTh B IpakIaHCKO-TIPABOBBIX CIICIIKAX:

19) ocymiecTBIAT, HMHBIC MpaBa, MPEIYCMOTPCHHBIC 3aKOHOAATCIbHBIMH
aKTaMH.

2. [lono3peBaemble ¥ OOBHHSIEMBIE, COJAEpXAIIHECS B CIEICTBEHHBIX
U30JISITOPaX, TAKKE UMEIOT IPABO:

1) moy4ath U OTHPABIATH JEHEKHBIC IIEPEBOJIBI,

2) 3aKJII09aTh M pacTopraTh Opak, y4aCTBOBATh B MHBIX CEMEWHO-TIPABOBBIX
OTHOLLIEHHUSIX B CIIy4yae, €CJIU 3TO HE MPOTUBOPEUUT 3aKOHOAATEILCTRY,

3) nproOpeTaTh MPOAYKTHI MTUTAHUS M MPEAMETHI TIEPBOH HEOOXOAMMOCTH B
MarasuHe (JIapbKe) CIEACTBEHHOrO M30JSTOpa JMO0 uepe3 aJMUHUCTPALMI0 MecTa
COJZIepKaHUsl TIOJ] CTPAXKENW B TOPrOBOM CETH;

4) mMOINMUCHIBATHCS HA Ta3€Thl M )KyPHAJIBI U TIOJy4YaTh HX;
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5) mony4ate OT aIMUHHCTPAIMU MPH HEOOXOJUMOCTH OJICXKIY IO CE30HY,
pa3peneHHyI0 K HOIICHUIO B MECTaX COJEP>KaHUS O] CTPAXKEH.

3. [lomo3peBaeMbIM 1M OOBHUHSEMBIM, COJEPKAIIMMCS TOJ CTpaXkel, Mpu
HAJIMYUH COOTBETCTBYIOMIMX YCIOBHH MPEAOCTABISETCS BO3MOXHOCTD TPYAUTHCA.

4. [ToMrMO BBIIICTIEPEUNCIICHHBIX TPaB MOA03pEBaeMble U OOBHUHSEMBIC
UMEIOT TpaBa, MPEAYCMOTPEHHBIE YTOJOBHO-TIPOIECCYaTbHBIM  KOJEKCEOM
Pecny6sinku Kazaxcran.

Cratps 17. CBunanus ¢ 3alIMTHUKAMU, POACTBEHHUKAMH M UHBIMH JTUIIAMH

1.C  wmomeHTa  3aJepXaHHWsl  TMOAO3PEBAEMBIM U OOBHUHSEMBIM
NPEOCTABISAIOTCS CBHJAHUS C 3allUTHUKOM HaeAMHE M KOH(UICHIHATBHO.
KonnuecTBO W TPOMOIDKUTENIBHOCTh CBHJIaHWS HE OrpaHuunBatoTcs. CBHIAHUS
NPEIOCTABIISIOTCS :

1) ¢ aaBOKaTOM, y4YacCTBYIOIIMM B JeJie B Ka4yeCTBE 3al[UTHHUKA, — IIO
NPEIBSIBICHUN UM JIOKYMEHTA, TOATBEPKIAIOIIET0 IPUHAIICKHOCTD K aJBOKATypeE,
U opjiepa IOPUINIECKON KOHCYIbTAIIMH HA MPABO YYacTHS aJIBOKATa B IAHHOM JIejie
WJIA IPUPABHEHHOTO K HEMY 110 3HAYCHHIO JIOKyMEHTA;

2) ¢ TOpeAcTaBUTEAAMH  IPO(ECCHOHAIBHBIX  COI30B W APYTHX
OOIIIECTBEHHBIX 00bETUHEHHM, SIBISFOIIMMHUCS 3AIIUTHUKAMU, — TI0 MPEAbIBICHUN
COOTBETCTBYIOIIIETO  PCIICHUS  OOINECTBEHHOr0  OOBCAMHEHUS WM  €Tro
PYKOBOJISIIIETO OpraHa O Ha3HAYCHHUH 3aIUTHHKOM;

3) C MHBIMH JINIIAMH, YYACTBYIOIIMMH B JIeJIe B KAUYECTBE 3aIUTHUKOB, — IO
OPEIbSIBICHUN  [OCTAHOBJICHHS  CyJa, IIOCTAHOBJIEHHUS  CJeNoBaTeNs WM
JI03HaBATeNs, a TAK)KE JOKYMEHTA, YIOCTOBEPSIOLIETO €ro JUYHOCTb.

2. Ilogo3peBaeMbIM U OOBUHSEMBIM HAa OCHOBAaHWU IHCHMEHHOTO
paspelieHus JIMla Wid OpraHa, B MPOM3BOACTBE KOTOPOTO HAaXOJUTCS YTOJIOBHOE
JIeTI0, MOKET OBITh MPEIOCTaBICHO HE OOJee NBYX, a HECOBEPUICHHOJIETHUM — HE
O0oiee Tpex CBHIAHUM B MeCSAIl C POJACTBCHHHMKAMU HMHBIMH JIUIAMU

IpOAOJIZKUTCIBHOCTBIO 10 TPEX HACOB KAXKIOC.
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3. CBumanusi ¢ pPOJACTBEHHMKAMH W WHBIMHU JHUIIAMH OCYIIECTBISIOTCSA TOJ
KOHTPOJIEM COTPYAHHUKOB MECT COJAEpKaHHs TOJ CTpaxeil. B ciydae mombITKH
nepeaavr mojo3peBaeMoMy U OOBHHIEMOMY 3allpelleHHBIX MPEAMETOB, BEIIECTB U
OPOAYKTOB THUTaHWs JHOO CBEACHH, KOTOPBIE MOTYT TPENSTCTBOBATH
YCTaHOBJICHUIO MCTUHBI MO YTOJOBHOMY JI€Iy WA CIOCOOCTBOBATH COBEPIICHHIO
NPECTYIJICHUS, CBHIAHUS TIPEPHIBAIOTCS TOCPOYHO.

4. OpunmanpHbple TPEICTABUTENN  JTUIUIOMATHUYECKAX TPEICTABUTEIHCTB
MHOCTPAaHHBIX TOCYIapCTB IO pelleHnto [ eHepaibHOi MpoKypaTypsl PecmyOnuku
Kazaxctan wuMEIOT TMpaBO TIOCETUTh IMOA03PEBAEMOTO WM  OOBUHSIEMOTO
MHOCTPAHIIA, TPEJCTABIIEMOTO MMM TOCYAapCTBA, €CIU 3TO HE MPOTUBOPEUHT
3aKOHOJIATEIbCTRY.

5. Uudexnmonnpim 60apHbIM (BUY/CITN]/] u TyOepkyne3oM) KOJIUYECTBO U
NPOIOJDKUTENIPHOCTh CBHUJIAHWH TPEAOCTABISIIOTCS B YCTAHOBICHHOM TIOPSJKE,
nociie TpeaBapuTeabHOM Oecellbl ¢ MEIUIUHCKUM paOOTHUKOM (BpadyoMm) H
MUCHMEHHOTO YBEAOMIICHHUSI O BO3MOXKHOCTHU 3apaXKEHUSI.

Cratbsa 18. OOGecnedenre JUYHOM  0€30MaCHOCTH  MOJO3PEBAEMBIX |
O0OBHHSIEMBIX

[Ipy BOBHMKHOBEHHMM YTPO3BI ISl KU3HHU U 3[0POBbS IMOJI03PEBAEMOI0 WU
0OBHHSIEMOT0 JIMOO Yrpo3bl COBEPIICHUS MPECTYIUICHUS MPOTUB JIUYHOCTH JIPYTUX
M0JI03PEBAEMBIX U OOBUHSEMBIX COTPYJHUKH MECT COJEp>KaHUs TIOJl CTpakeu
00s13aHBI HEMEJJICHHO TPHHITH MEPHI MO OOECIEYCHHIO JIMYHON Oe30MacHOCTH
MOJI03PEBAEMOr0 MJIM OOBUHSIEMOr0, B OTHOLIEHUH KOTOPOTO BO3HUKJIA MOAOOHAs
yrposa.

Cratpsa 19. Ilepenmcka

1. Ilogo3peBaeMbIM U OOBHHSEMBIM pa3pelIaeTcs Moay4daTb U OTIPABIATH
POJICTBEHHHKAM M WHBIM JIUIIaM He 0ojee OBYX MHCEM WM TEJIEerpaMM B MeECHLI.
OTpaBieHre U MONyYCHUE KOPPECHOHICHIIMH OCYIIECTBISIOTCS 32 CYET CPEICTB

IOJO03PCBACMBIX U OOBHHSIEMEIX.
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2. llepenncka mTOAO3pEBAEMBIX M OOBHUHSEMBIX OCYIIECTBISETCS TOJBKO
yepe3 aJMUHUCTPALMI0O MECTa COAEPMKAHMS TOJ CTPaXEW, MO Pa3pelICHUIO Ul
WU OpraHa, B MPOM3BOJCTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE AEIO0, U MOIJIEHKHUT
IIEH3ype, KPOME CJydaeB, MPEAYCMOTPEHHBIX MyHKTOM 2 ctatbu 20 HACTOSIIETO
3aKoHa.

3. Ilucema, conepxame  CBEIEHUS, KOTOpPble  MOTYT  TOMENIaTh
YCTAHOBJICHUIO UCTUHBI IO YTrOJOBHOMY JI€JIy WJIM CIIOCOOCTBOBATH COBEPIICHUIO
MPECTYIJICHHUS, BBITIOJTHCHHBIC TaHOMNMCHIO, mudpom, cojaepkanme
FOCYJApCTBEHHYI0O WJIM HHYI0 OXpaHSIEMYK 3aKOHOM TailHy, ajapecaTy He
OTIMPABJISIOTCS, TI0JI03PEBAEMBIM U OOBHUHSEMBIM HE BPYUAIOTCS U MEPEIAOTCS JTUIY
WJIY OpPTaHy, B MMPOU3BOACTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JIEJIO.

4. Tlepenucka Mmo03peBaeMbIX U OOBUHIEMBIX C JIMIIAMH, COJICPKAITUMUCS B
YUPEXKACHUAX, UCIOIHSAIONIMX HaKa3aHMs, OCYHIECTBIISIETCS C pa3pelieHus Juia
WJIU OpraHa, B MPOU3BOJICTBE KOTOPOI0 HAXOAUTCS YTOJIOBHOE JIETIO.

5. Bpydyenue nmceM, TOCTYyHalIIMX HA HUMA  IOJO3PEBAEMOro M
OOBHHSIEMOT0, a TakKkXKe OTMpPABICHUE €ro MHCEM ajapecaraM IPOU3BOJIUTCS
aIMUHHUCTpALIMEN MECTa COJACPKAHUS TTOJT CTPAXEW HE MO3THEE YEM B TPEXIHEBHBIMN
CPOK €O JIHS TIOCTYIICHHSI TTHChMa WJTM CJIaYd €TO IMOJI03PEBAEMBIM U OOBUHSIEMBIM,
3a UCKIIFOUCHUEM MPa3THUIHBIX M BBIXOIHBIX JHEH. [Ipn HEOOX0AMMOCTH MepeBoia
IMChbMa Ha TOCYJAPCTBEHHBIM WM OQPHUIIMAIBHO YHOTPEOISIeMBId PYCCKHM SI3BIK
CPOK CIa4M ITMChMa MOKET OBITh YBEIMYCH Ha BpeMsl, HCOOXOMMOE JIUIS TIEPEeBOIa.

6. CBelleHHsI 0 CMEPTH WJIU TSDKEIOM 3a00JIeBaHUM OJIM3KOTO POJICTBEHHUKA
COOOIIAIOTCS TOJ03PEBAEMOMY W OOBHHSEMOMY HE3aMEIJIMTEIBHO IIOCHIE WX
MOJTYYEHHUS.

7. [Iucpma, OCTYNHMBIITHE HA UMS ITOA03PEBAEMOT0 MM OOBHUHSEMOTO TIOCIIC
ero yOBITHS M3 MECTa COJICpXKaHHUS O] CTpa)kKel, He MO3JHEE YeM B TPEXTHCBHBIIN
CPOK TOCJI€ MX MOJYYEHUS] OTIPABIISIOTCS TI0 MECTY €T0 YOBITHS.

Cratesa 20. HampasneHue npeaioxKeHni, 3asiBICHUHN | Kaja00
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1. llpenyoxkenHust, 3asBICHUS U KAJIOOBI IMOJ03PEBAEMBIX U OOBHUHSIEMBIX,
aJpeCOBaHHbIE B TOCYJApCTBEHHBIE OPTraHbl, OPraHbl MECTHOTO CAMOYIPAaBIICHHUS,
0011IeCTBEHHbIE O0BEIUHEHUSI U CPEJACTBA MACCOBOM MH(pOpMAIIUU, HATPABISIOTCS
yepe3 aIMUHUCTPAIIMIO0 MECTA COJIEPKAHUS TT0]T CTPaKeH.

2. llpennoxenus, 3asiBICHUS U *KajaoObl, apecOBaHHbIE IPOKYPOPY U B CYII,
IIEH3ype HE MOoJJjiekaT U HEMEIJICHHO HaIpaBJsIOTCS aapecaTy B 3aleuyaTaHHOM
BHUJIE.

3. IlpennoxxeHusi, 3asiBICHUsI U kKajaoObl, aJpeCOBaHHbIE B TOCYJIapPCTBEHHbIEC
OpraHbl, JOKHBI OBITh PAaCCMOTPEHBI aAMUHUCTPAIIMEH MeECTa COJIEpPXKaHUS IO
CTpa)kel M HaImpaBJIeHbI HE TT03/ITHEE CYTOK C MOMEHTA UX IMMOJIauH.

4. B OTHOIICHWW TIPEIJIOKEHHM, 3asABICHUNA U Kajmod, coaepKanux
CBEJICHHS, KOTOPBIE MOTYT IMOMEIIATh YCTAHOBJICHUIO UCTUHBI 110 YTOJIOBHOMY JI€NTY
WM CTHOCOOCTBOBATh COBEPIICHHUIO MPECTYIUICHUS, BBIMOJHEHHBIX TaWHOIKCHIO,
mudpoM, coJiepKaIiuX TOCYJTapCTBECHHYIO WM HHYIO OXPaHIEMYIO0 3aKOHOM TallHy
IPUMEHSETCS TIOPSIIOK, YCTAHOBJICHHBIN MyHKTOM 3 cTaThu 19 HacTosIero 3akoHa.

5. XKanoObl Ha JeHCTBHS U pPEIIeHUs Cy/a, JO3HaBaTes, HAYaJIbHUKA OpraHa
JIO3HAHMS, CJEAOBATENsI WM MPOKYypoOpa HAIPaBISIOTCS HEMEICHHO, B TOPSAKE,
IPEeTYCMOTPEHHOM YTOJIOBHO-TIPOIIECCYaTbHBIM KoJiekcoM PecryOmku Kazaxcras.

6. OTBeTI Ha TMPEIOKCHHS, 3aiBICHUS U JKWIOOBI  OOBSABISIOTCS
10/I03PEBAEMBIM U OOBHUHSIEMBIM IO/ PACTICKY U MPUOOIIAIOTCS K JTMYHBIM JICJIaM.

7. He pomyckaercs mpecienoBaHue B J000H (GopMme MOI03peBacMbIX U
OOBHHSEMBIX 3a OOpalleHHs C TPEIJIOKCHUSIMH, 3asSBICHHSAMU WIH XajgobamMu B
CBSI3M C HApYIICHUEM HUX IMPaB U 3aKOHHBIX MHTEPECOB. [[OKHOCTHBIC JIMI]A MECT
colepKaHUsl TOJ CTpaked, BHHOBHBIE B TaKOM MPECICIOBAHUH, HECYT
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOAATEIHCTBOM Pecybnuku Kazaxcran.

Crarps 21. Ilutanme, npuOOpEeTEeHHUE NPOJYKTOB MHUTAHUS H IPEIMETOB
MepBOM HEOOXOIMMOCTH

[Tomo3peBaembic M OOBUHSEMBIE OOECIIEUMBAIOTCA OCCIUIATHBIM IHUTAHUEM,

AOCTATOYHBIM JIA IMOAACPIKAHUA 3A0POBbA WM CHII, II0O HOPMaM, OIIPCACIIACMbIM
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[IpaButensctBoM PecnyOnmuku Kazaxcran. Ilomo3peBaeMbiM H  OOBUHSEMBIM
MPEJOCTABISETCA MPaBO MPUOOpETaTh MO OE3HATUYHOMY pPaCUYETy MPOTYKTHI
MUTAHUS, TPEIMEThl MEePBOM HEOOXOIUMOCTH, a TaKXKe JAPYTrHe MPOMBIIIJICHHbIC
TOBaphbl, 3a HCKIIOYCHUEM 3alpelIeHHbIX K XPaHEHUIO U MCIOJIb30BAHUIO B
COOTBETCTBUHM C MYHKTOM 4 cTaThu 24 HACTOSIIETO 3aKOHa.

Cratbs 22. MatepualibHO-ObITOBOE OOECIIEUEHHE

1. ATMUHHCTpaIUsi MecCTa COJEep)KaHMs TM0J] CTpakel o0s3aHa co37aTh
MO/I03PEBAEMbIM U OOBUHSIEMBIM YCIIOBHS, OTBEYAIOI[ME TPEOOBAHUSM THTHUEHBI,
CaHUTAPHUU U MOXKAPHON OE30MACHOCTH.

2. [Togo3peBaemMbie U OOBHUHSIEMBIE JOJKHBI COJIEPIKATHCS B TOMEIICHUSX,
UCXOJII M3 HOPMbI CAaHWTApPHOM ILJIOIIAJAX HA OJHOTO YEJIOBEKAa HE MEHEee JBYX C
MIOJIOBUHOM KBaJIpAaTHBIX METPOB.

3. Ilogo3peBaeMbIiM U OOBHHSEMBIM  JIOJDKHBI  TPEIOCTaBIATHCS
WHIVBUIYaJbHOE CHAJIbHOE MECTO, BbIIABATHCS MOCTEIbHBIE NMPUHAMICKHOCTH U
CTOJIOBBIE€ TIPUOOPHI.

4. Bce xamepbl JOMKHBI 00€CIEUMBATHLCS CPEACTBAMHU  pPaIMOBEIIAHUS.
JlomyckaeTcs Bblgaya JUTEpATypbl W U3JAHUM TNEPUOJMYECKOM TeYaTh H3
OMOJIMOTEKN MecTa CoAep KaHus MO CTPAKEH B KaMepBhl.

Cratps 23. Meauko-caHUTapHOE 00ECIICUCHHE

1. AAMuHUCTpanusi MecTa COepKaHus Mo/ CTpakel o0si3aHa oOecreuynBaTh
coOmoieHne YCTaHOBJIEHHBIX CaHUTAPHO-TUTUEHUYECKUX u
NPOTUBOATIUIEMUYECKUX TpeOOBaHUM, OXpaHy 3J0pPOBBbS IMOAO3PEBAEMBIX U
O0OBUHSCMBIX.

2. [Topsmox oOkazaHUsS MEIWIMHCKOW, B TOM 4YHCIE IICHXHATPUICCKOU
MOMOIIM TMOJI03PEBAEMBIM U OOBHHSIEMBIM, a TaK)Xe MOPSAIOK HUX COJEpKaHUS B
MEIUIMHCKAX YUPEKICHUSIX U MPUBICUCHUS K UX O0OCITY>)KHBAHUIO TIEPCOHATA ATHUX
YUPEKJICHUN OMPEAeNSIIOTCS YIOJIHOMOYEHHBIM IEHTPAIbHBIM HMCHOJHUTEIbHBIM

OpraHoM, OCYIIECTBIISIIOIIIMM PYKOBOACTBO B 00JIACTH OXpaHbI 3I0POBbS TpakIaH,
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MuHucTepcTBOM BHYTPEHHHMX Jed, KoMUTEeTOM HanuoHalbHOW O€30MacCHOCTH U
MunucrepctBoM 060poHsl Pecnyonuku Kazaxcran.

3.Ilpy monydyeHHMHM TMOAO3PEBAEMBIMHU U  OOBUHSAEMBIMU  TEJIECHBIX
HOBPEKJIEHUN OCBUIETEIHCTBOBAHUE MPOU3BOAUTCA MEIUIIMHCKUMU PAOOTHUKAMU
MECT CcoJepKaHHUsl TOoJ CcTpaxkei Oe3oriarareibHO. Pe3ynbTaThl MEIULMHCKOIO
OCBHJIETENILCTBOBAHUS (DUKCUPYIOTCSI B YCTAHOBJIIEHHOM NOPSAJKE U COOOIIAIOTCS
noctpanasimemy. [1o pemeHno pykoBOAUTENS aAMUHUCTPALIUA MECTA COAECPIKAHUS
noj crpaxeidl nuOO auIla WIM OpraHa, B IPOU3BOJACTBE KOTOPOIO HAaXOIUTCS
YrOJIOBHOE JI€JI0, MEAUIIMHCKOE OCBUIETENIbCTBOBAHKUE MPOU3BOIUTCS PAOOTHUKAMU
MEIUIUHCKUX YUPEKICHUM.

4. B cnydae Tskenoro 3aboyieBaHMs JIMOO CMEPTU IMOA03PEBAEMOr0 HIIU
OOBHHSIEMOT0 aJIMUHUCTPALIMS MECTa COACPHKAHUS MO CTpaKel coodIaeT 00 IToM
ero OJIM3KUM POACTBEHHUKAM U TMPOKYPOPY, KOTOPBIA MPOBOAUT MPOBEPKY IO
naHHoMy (akty. Teno ymepiero mocie rnarojioroaHaTOMUYECKOTO UCCIIeI0BaHMS,
a TaKXkKe TMPOU3BOJCTBA [JEWCTBUM, MNPEAYCMOTPEHHBIX 3aKOHOJATEIBCTBOM,
nepenaeTcs JIiaM, ero BOCTpeOOBaBIIUM. 3aXOPOHEHHUE YMEPIIETO, TEI0 KOTOPOro
HE BOCTpeOOBaHO, OCYIIECTBIISAETCA 32 CUET FOCYAapCTBa.

5. B ciiyyae oOGHapykeHUsl TSHKEIOro 3a00JIEBaHMS y TMOJ03PEBAEMOTO WIIH
OOBHHSIEMOT0, OT KOTOPOTO MOXET HACTyUTh CMEPTh, AIMUHHUCTpAIUI
CIEACTBEHHOI'O0 M30JATOpa HKMEET IMpaBO, NPH HAJUYUU  MEIAUIUHCKOTO
3aKJIIOYEHUS], CTABUTH BOIIPOC 00 U3MEHEHUU MEpBI MTPEeceUeHUs Iepe]] IPOKYypOpOM
Y OpPraHoOM, B YbE€M MPOU3BOACTBE HAXOAUTCS JEIIO0.

6. B ciyuae cMmepTH MHOCTpaHIA, COAEPXKAIIETOCS B  CIEICTBEHHOM
U30JIATOPE WM HM30JATOPE BPEMEHHOI'O COAEpKaHUA, AAMUHUCTpALUAS MecTa
COJIepKaHus MOJ CTpakel He3aMeIIUTENbHO coobmaer 06 3ToM B ['eHepanbHyIO
IPOKYypaTypy, MUHHCTEPCTBO MHOCTPAHHBIX J1€]1, MUHUCTEPCTBO BHYTPEHHHUX J€
n Komurer HanmonanbHO Oe3omacHoctu PecmyOnuku Kazaxcran. Kpome Toro,

MUCbMEHHO COOOIAETCS MPOKYPOPY, OCYIIECTRISAIONIEMY HAA30p 3a MPUMEHEHUEM
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3aKOHOB B MeECTax JIMIIEHUS CBOOOJbI, a TaKKe€ B IOCOJbCTBO WJIM HHOE
MPEACTaBUTENBbCTBO TOCYAAPCTBA, IPa’KJTaHUHOM KOTOPOTO SIBJISJICS YMEPLIUH.

Crates 24. TlonmydeHue MOCBUIOK, Nepeaay U JEHEKHBIX IEPEBOJIOB

1. ITono3peBaeMbIM U OOBUHSIEMBIM pa3peliaeTcs Noay4yaTh 0€3 OrpaHuYeHus
KOJIMYECTBA TMOCBHUIKM W Tepeayd, BEC KOTOPbIX HE JOJDKEH MPEBBINIATH HOPM,
PEyCMOTPEHHBIX TOYTOBBIMHU IIPABUIIAMM.

2. JleHeXHBbIE TIEPEBOJIbI, MOCTYMAIONIME M0103PEBAEMbIM U OOBHHSIEMBIM B
MeCTa COJEp)KaHMs TOJ CTpaxkei, 3auucifioTcs Ha uX JuueBble cueTta. C
paspenieHus: aAMUHUCTPALMM MECT COJEp)KaHMs TOJI CTpake MoJ03peBaeMble U
OOBHHSIEMBIE MOTYT W3 CBOUX CpPEACTB OTHPABIATH JCHEXKHBIE TMEPEBOIbI
POJICTBEHHHKAM W UHBIM JIUIIAM.

3. AIMUHHUCTpAIUsi MECT COJIEpPKAHUS IMOJ CTpaKed MO 3aKIIOYEHHUIO0 Bpaya
OPUHUMAET JJIsl MOJ03PEBAEMBIX M OOBHHSEMBIX MEIWKAMEHTBHI B TEX CIIydasx,
KOT'JIa OTCYTCTBYET BO3MOXHOCTh O0ECIIEUEHUSI UMHU.

4. TlpeameTsl, BeliecTBAa W MPOAYKTHI MHUTAHUS, KOTOPBIE MPEACTABISIOT
OMACHOCTh ISl JKU3HU WJIM 3JI0POBBS JIIOJIEW WJIM MOTYT OBITh HCIOJB30BAaHBI B
KayecTBE OpyAHs TpPECTYIUIeHUs, Ju0O0 IS BOCIPEMSATCTBOBAHUS  IICNIAM
colepKaHUs MO/ CTpaKed, 3ampemarTcs K Mepeaade IMoJI03pEBaeMbIM U
OOBHHSIEMBIM.

5. CokpbITHE OT JAOCMOTpa WM TMepeaava MoJ03PEBAEMbIM U OOBUHSEMBIM
3aMpElIEHHBIX K XPAHEHHUIO M MCIOJIb30BAHUIO MPEIMETOB, BEIECTB U MPOIYKTOB
OUTAaHUSA, a PaBHO IepeJaya UM JIIOOBIX INPEAMETOB, BEIIECTB M IMPOIYKTOB
NUTaHUS, BOIPEKH YCTAaHOBJIECHHBIM MIPAaBUJIaM, BJIEKYT 32 COOOH OTBETCTBEHHOCTH B
COOTBETCTBHHM C 3aKOHO/IaTEIBCTBOM.

Cratbs 25. OOecniedyeHre TONMOTHUTEIBHBIX TUTATHBIX YCITYT

I[lo Mepe BO3MOXHOCTH aJAMHUHHUCTPALUs CIEACTBEHHBIX H30JIATOPOB
o0OecreynBaeT IMOA03PEBAEMBIM M OOBHHSEMBIM JIONOJHUTEIbHBIE IJIATHBIE

OBITOBBIE U MEIUKO-CAHUTAPHBIC YCIYTH, MEPEUYCHb U MOPSIOK MPEAOCTABICHUS
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KOTOPBIX yCTaHABIMBAIOTCS MMHHCTEPCTBOM BHYTPEHHUX Jnel, KomureTom
HalMOHaNbHOU Oe3omacHocTH Pecniyonuku KazaxcraHn.

Cratps 26. [lpuBnedeHne 0OBUHSAEMBIX K TPYAY

1. Ilpr HaMWYUKA COOTBETCTBYIOIIHUX YCIOBUN OOBHHSEMEIE, 110 MX JKEJIAHUIO,
B YCTAHOBJICHHOM TIOPSJKE MPHUBJICKAIOTCS K TPYAY Ha TEPPUTOPHUH CIICICTBECHHBIX
U30JISITOPOB.

2. 3apaboTHas IUiaTa OOBUHSAEMBIX TIOCIE YISP)KaHWHA, TPETyCMOTPEHHBIX
3aKOHOM, TIEPEUYHCIISICTCS Ha UX JIMIEBBIC CUeTa.

3. [IpuBncueHre OOBUHSAEMBIX K TPyAy HE JIOJDKHO TIPEMSITCTBOBATH
IIPOBEICHUIO MPEIBAPUTEIIHBHOTO CJICICTBUS U JIO3HAHUS.

Cratbs 27. OOecrieueHne ydacTusl TIOJ03PEBaeMbIX M OOBHHSEMBIX B
CJICJICTBCHHBIX JICUCTBUAX U CYICOHBIX 3aCCIaHUAX

1. AAMUHUCTpanmMsi MECT COJACp)KaHUs TI0J] CTpakeld 1O yKa3aHHUIO
cienoBaTeNs, JUIA, TPOU3BOAAIIETO JO3HAHWE, MPOKypopa WM cyda (CyabH)
obecrieyrBaeT MpUeM IOJ03PEBaEMbIX U OOBHHSIEMBIX B MECTa COACPKAHHS IO
CTpakel U mepeaavdy uxX KOHBOIO JJIsl OTIIPABKU K MECTY Ha3HAUYCHMUSI.

2. OcBOOOXKIEHHE TIOJ03PEBAEMBIX W  OOBHHSIEMBIX OT Yy4yacTus B
CICJACTBEHHBIX JIEUCTBUSAX M CyACOHBIX 3aceJaHHUsIX OCYIIECTBISACTCS Ha
OCHOBAHUSAX, MPEAYCMOTPEHHBIX 3aKOHOAATEIHLCTBOM.

Cratps 28. YyacTue mojao3peBacMbIX W OOBHHSIEMBIX B TPaKIaHCKO-
IIPaBOBBIX CCIKAX

[Togo3peBaemMble W OOBWHSEMBIC HMMEIOT IMPABO C PA3PEIHICHUS JHUIA WM
opraHa, B IIPOHM3BOJICTBE KOTOPOTO HAXOJWUTCS YTOJOBHOE JIENIO, W B IOPSAKE,
yCTaHOBJICHHOM [IpaBuiaMu  BHYTPEHHEro  pacmopsjaka, Yy4JacTBOBaTb B
IPOKIAHCKO-TIPABOBBIX  CJEJKaX  4Yepe3  CBOMX  NPEACTaBUTEICH WU
HETMOCPEICTBEHHO, 3a HUCKIIFOUEHUEM CITy4aes, PEAyCMOTPECHHBIX
3aKOHOJATEIHLCTBOM.

Cratbs 29. OcoOEHHOCTH Conep KaHus MO CTPAKEH KEHIITUH
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1. [Togo3peBaembie 1 OOBUHSIEMBIE )KEHIIIMHBI MOTYT UMETh MpU cede AeTel B
BO3PACTE 0 TPEX JIET

2. B Mectax conepxaHus TMOJ CTpaxked uisi OEpEeMEHHBIX >KCHIIUH U
KEHIIWH, HMMEIOIUX Tpu cede JaeTeil, co3garoTcsl yIydlIeHHbE MaTepuajbHO-
OBITOBBIE  YCIIOBUSI,  OpPTaHM3YyeTCs  CHEHUAIM3UPOBAHHOE  MEIUIIUMHCKOE
o0ClTy’)kKMBaHHE U YCTAHABJIMBAIOTCS TOBBLIIICHHBIE HOPMBI MUTAaHUS U BEILIEBOTO
obecnieuenusi, onpeaensiemble [IpaBurensctBoMm Pecnyonuku Kazaxcran.

3. bepeMeHHBIM KEHIMHAM U >KCHIIMHAM, UMEKIIMM npu cede HeTei,
PEAOCTABIISIIOTCS €KETHEBHBIE TTPOTYIIKU MPOAOJIKUTEIBHOCTHIO 10 TPEX YaCOB.

4. K GepeMeHHBIM JKEHIIUHAM M JKCHIIIMHAM, UMEIOIUM TIpu cede AeTel, He
MOKET OBITh MPUMEHEHO B KaUeCTBE MEPhI B3bICKAHUS BOJIBOPEHUE B Kapliep.

5. B cayuae HEOOXOOMMOCTH aJIMUHUCTpAIlMS MECTa COJACPXKaHUS IO
CTpakeil MOXKeT BO30YXJaTh B YCTAHOBJICHHOM 3aKOHOM TOPSIKE XOJIaTalCTBO O
BPEMEHHOM Tepeaue peOeHKa pOJCTBEHHUKAM WJIM MHBIM JIMIaM, JIUOO B JCTCKOE
YUpEXKICHUE.

Cratbst 30. OcoOeHHOCTH COACP)KAaHMS IO/ CTpaXKel HECOBEPIIICHHOJIETHUX

1. HecoBeplieHHOIETHUM — TIOJIO3PEBAEMBIM M OOBHHSEMBIM  CO3JAIOTCS
yIIY4IICHHBIE MaTE€PHUaIbHO-OBITOBBIC YCIOBUS W YCTAHABJIMBAIOTCS ITOBBIIIICHHBIE
HOPMBI UTaHMS, onpenenssembie [IpaButenscTBoM Pecniybnuku KazaxcraH.

2. ExxenHeBHBIC  TPOTYJIKH  HECOBEPIICHHOJIETHHX  IOJ03PEBACMBIX U
OOBHHSEMBIX YCTAaHABIMWBAIOTCS IMPOJOIKUTEILHOCTHIO HE MEHEEe JBYX YacoB. Bo
BpeMsl TIPOTYJIOK HECOBEPIICHHOJETHUM IMPEIOCTABIACTCS BO3MOXXHOCTD JIJIst
(bU3UIECKUX YIPAKHEHUN U CIIOPTUBHBIX UTD.

3.Ilpy HagWYMU YCIOBUM HECOBEPIICHHOJETHUM IIOJ03PEBACMBIM H
OOBHHSEMBIM JICMOHCTPUPYIOTCS KUHOMUIBMBI, ISl HUX OPraHU3yeTCs MPOCMOTP
Tenenepeaady, OOOPYAYIOTCS TOMEIICHUS [Ji1 CIOPTUBHBIX 3aHSATHM M JAPYroro
JOCyTa, a TAaK)Ke CIIOPTUBHBIE TIJIOMIAAKH HAa OTKPBHITOM BO3JIyXE.

4. HecoBepIIeHHOJIECTHUM TIOJ03PEBAaEMbIM M OOBHHSEMBIM pa3peliacTcs

npuoOpeTaTh U Moy4yaTh YUYEOHUKH M IIKOJIbHO-MUCbMEHHBIE MPUHAJICKHOCTH, a
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TaK)Ke MOJy4aTh MX B TEpeJadyax U MOCBUIKAX CBEPX HOPM, MPEIyCMOTPEHHBIX
ctaThelt 24 HacTosero 3akoHa.

I''TABA 3. OBECIIEHEHUE WM30JALIMNU W TTIPEJOTBPAIIEHUE
[IPABOHAPYIIIEHUI B MECTAX COJIEPXXAHUS I10]] CTPAXKEN

Cratbst 31. OcHoBHbIE TpeOOBaHUS 00ECIICUCHUS U30ISIUU

1. [Togo3peBaemble U OOBHUHSIEMBIE COJIEPXKATCA B OOIIMX WIJIM OJMHOYHBIX
KaMepax B COOTBETCTBUHM C TpeOOBaHUSAMHU  Pa3JEIbHOTO  pa3MeleHus,
PEeyCMOTPEHHBIMU CTaThell 32 HACTOSILIEro 3aKOHa.

2. PazMerienne mojo3peBaeMbiXx U OOBHHSAEMBIX B OJMHOYHBIX Kamepax Ha
cpok Oojiee OJHMX CYTOK JOMYCKaeTCs MO0 MOTHBUPOBAHHOMY IOCTaHOBJICHUIO
PYKOBOJIUTENS  AIMUHHCTpAIlMM  MeCTa  COACPXKaHWS  TOJ  CTpaxew,
CaHKIIMOHUPOBAaHHOMY MpokypopoM. He TpeOyercss caHkuum TpoOKypopa Ha
pa3MelieHre moI03peBaeMbIX U OOBUHSIEMBIX B OJUHOYHBIX KAMEpPax B CICAYIOIINX
CIIyJasx:

1) mpu  OTCYTCTBUHM HHOW  BO3MOXKHOCTH  OOECIIEYMTHh  COOJIOACHHE
TpeOOBaHUM pa3/IeIbHOTO pa3MeIIeHUsI, IPETYCMOTPEHHBIX CTaThel 32 HACTOSIIIETO
3aKoHa;

2) B wuMHTepecax obecrmeueHUs 0€30MaCHOCTH JKU3HH W 370POBbS
MOJI03PEBAEMOI0  WJIM  OOBHHSAEMOrOo JHOO JAPYIHMX I0J03PEBAaEMBIX  HWIIH
OOBHHSIEMBIX;

3) Ipy  HaIWYMU  [HCBMEHHOTO  3asABJCHHUS  IOJ03PCBAEMOI0  HIIH
00BHUHSIEMOT0 00 OJUHOYHOM COJICPKAHUU;

4) mpu pa3MeIICHUH MO03PEBACMbIX U OOBHHACMBIX B OJMHOYHBIX KaMepax
B HOYHOE BPEMsI, €CJIU JTHEM OHHU COACPIKATCS B OOITUX KaMepax.

3. He nomyckaroTrcst TeperoBOphl, Iepeaada KaKux-THOO TIPEIMETOB H
MepenucKka Mo03pPEBaeMbIX U OOBUHSIEMBIX C IOJ03PEBAEMbIMU U OOBUHSIEMBIMH,
coAepKaIMMHCS B IPYTUX KaMepaxX WIIM WHBIX TTOMEIICHUSIX MECT COJICpyKaHMS MO/

CTpaxeHu.
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4. IleperoBopel, mepenaya Kakux-1uOO MPEIMETOB U MEpenucka
MO/JI03PEBAEMBIX M OOBMHAEMBIX C JIMIAMH, HaxXOASAIIMMHUCS Ha cBoOoje,
OCYIIECTBIISIIOTCS B COOTBETCTBUU C TPEOOBAHUSAMM HACTOSLIETO 3aKOHA.

5. OcHOBHbBIE TpeOOBaHUS OOECHEUYEHHs] H3O0JIALMHU JOJIKHBI COOJII0IAaThCS
OpU MEePEeMEIIEHUN TMOAO03PEBAEMbIX U OOBHUHAEMBIX 3a MpeaerlaMd MECT HUX
COZEpKaHUs IO CTPaXKeH.

Cratbs 32. PazgenpHOE pa3MeleHne B Kamepax

1. Pa3menienre noo3peBaeMbIX U OOBUHSEMBIX B KamMepax MPOU3BOJIUTCS C
y4€TOM HUX JHMYHOCTH U TICHXOJIOTMUECKOM coBMmecTUMOcTH. Kypsiue 1o
BO3MOKHOCTH MTOMEMIAIOTCS OTAEIBHO OT HEKYPSIIHX.

2. [Ipu pa3menieHnn NMoJ03pEBAEMbIX U OOBUHSEMBIX, a TAKXKE OCYKIEHHBIX
B KaMmepax 00s13aTesIbHO COOJI0IEHUE CIIeIYIOIUX TPeOOBaHUM:

1) pa3nenbHO ComepKaTCs:

MYYHMHBI U KEHILIHHBI;

HECOBEPILIEHHOJIETHUE M B3pOCIbIC, 33 MCKIOYEHHMEM CIIydaeB, Korjaa ajis
PO UITAKTUKI IpaBOHApPYIICHUN B KamMmepax, rae coJeprKaTcs
HECOBEPILIEHHOJIETHUE, HE00X0AMMO coJepKaHue HOJIOKUTENIBHO
XapaKTEepU3YyIOIUXCSI  B3pPOCIBIX, BIEPBbIE IPHUBIEKAEMBbIX K  YTOJIOBHOMU
OTBETCTBEHHOCTH;

JMLa, BIEPBbIE IPHUBJIEKAEMbIE K YrOJOBHOW OTBETCTBEHHOCTH, U JIMIIA,
paHee co/iep KaBILNeCs B MECTaxX JIMIIEHHUsI CBOOOIBI;

0J103peBaeMble, OOBHHSEMBIE OT OCYKJIEHHBIX, NPUTOBOPHI B OTHOILIECHUU
KOTOPBIX BCTYIWJIN B 3aKOHHYIO CHITY;

[0JI03pEBAaEMble M OOBHHSEMBIE [0 OJAHOMY YTOJIOBHOMY €Ny WIH IIO
HECKOJIbKUM CBS3aHHBIM MEX]Ly COOOH aenam;

2) OTIENBHO OT JIPYTUX M003PEBAEMBIX 1 OOBHHSEMBIX CO/ICPIKATCS:

MOJI03peBaeMble M OOBHHSIEMBIE B COBEPIICHUH O0CO00 TSDKKHX U TSDKKHX

MPECTYIUICHUN;
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OCYXJCHHBIC MPU 0COOO0 OMACHOM PEIUAMBE MPECTYIUICHUH; OCYKICHHBIC K
CMEPTHOU Ka3HU;

WHOCTPAHIIBI W JUIa 0e3 TpaXJAaHCTBAa MNPH HAJIWMYUKA YCIOBHH IS UX
coJiepKaHMs OTJEIBHO OT IPYTUX TOI03PEBAEMBIX, OOBUHSICMBIX;

JMIa, SBJSIONIUECS WM SBJSBIIUECS CYABSIMH, aBOKaTaMHu, PabOTHUKAMH
OpraHOB FOCTHIIMM, COTPYJAHHMKAMH OpPTaHOB BHYTPEHHUX JIeJ, IPOKYpPaTypHI,
HAJIOTOBOW TOJIMITMHM, TAaMOXXEHHBIX OpPTaHOB, BOCHHOCHYXamuMu KomuteTa
HAIMOHAJILHOH  0E30MaCHOCTH,  BOCHHOCHY)KAIUMHU  BHYTPEHHUX  BOMCK,
BOCHHOCITY)KAIIIUMHA BOSHHOM TMOJMITUN M JUCIUTUTMHAPHBIX YacTeil BoopyKeHHBIX
Cun Pecniyonuku Kazaxcrawn;

10 PEIICHUIO aJMUHHUCTPAIMM MECTa COJCpXKaHUs IOJ CTpaked 0o II0
MUCHMEHHOMY PEIICHUIO JIMIAa WM OpraHa, B IIPOW3BOJICTBE KOTOPOTO HAXOJHUTCS
yrOJIOBHOE JIEJIO, IOJ03pEBacMble U OOBHUHSEMBIC, JKM3HU M 3JI0POBBIO KOTOPBIX
yIrpO’KaeT OMacHOCTh CO CTOPOHBI APYTHX MOA03PEBAEMBIX U OOBUHSIEMBIX;

00nbHBIE MHMEKIIMOHHBIMUA 3a00JIEBAaHUSIMU WJIM HYXKJAIOLMECs B 0COOOM
MEIUIIMHCKOM yXO0/i€ U HaOJII0ICHUH.

Cratps 33. OxpanHa 110103peBaeMbIX U OOBHHSIEMBIX U HAJ30D 32 HUMHU

1. TToo3peBaeMble ¥ OOBUHAEMbIC, HAXOAIIUECS B MECTAX COJACPIKAHUS MO
CTpa)Keil M HaJ30pOM, MEPEABUTAIOTCA MO TEPPUTOPHUSM ITHX MECT MOJ KOHBOEM
a100 B COMPOBOXKICHUM COTPYAHHMKOB MECT COJEpXaHUS oI cTpaxken. B memsax
OCYIICCTBJICHHS HA/I30pa MOYKET UCTIOIB30BaThCS AYANO- U BUICOTEXHHKA.

2. [lomo3peBaembie 1 OOBUHSIEMBIE TIOJBEPTAOTCS JIMYHOMY OOBICKY JTaKTH-
JockomupoBaHuto W (QororpadupoBanuto. IlomemieHus, B KOTOPBIX OHU
pa3MeIarTCsi, MOJABEPTaroTcss OOBICKY, a WX BEIIW, Mepeaadyd W TOCBUIKH —
JI0CMOTPY

3. [lensru, rieHHbIe OyMaru v IEHHbBIE BEIH, KOTOPhIE OOHAPYKEHBI B MECTax
coJlep KaHus MO/ CTPAXKEH U BIaeliel] KOTOPHIX HE YCTAHOBJICH, M3BIMAIOTCS, O YeM
COCTaBIIICTCS MPOTOKOJ, M TEPENAIOTCS B YCTAHOBJICHHOM TMOPSIAKE HAJOTOBBIM

opraHam IJid pcain3aliv U 3a9UCICHUA B 10X04 COOTBCTCTBYIOIIUX 6IOI[)KGTOB.
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4. Jlenpru, neHHble OymMaru M I€HHBIE BEIU, JOOPOBOJBHO CHAHHBIE HPH
JOCMOTpPE, M3BIMAIOTCSI U XPAHATCA B COOTBETCTBUU C [IpaBmiiamu BHYTpPEHHETO
pacropsiika /10 OCBOOOXJIECHHS IOJ03PEBAEMOro WU OOBHUHSIEMOTO 0e3 mpaBa
NOJIb30BAHUS U PACIOPSKEHUSI UMU BO BpeMs peObIBaHUS B MECTaxX COAEp>KaHUs
IOJ CTpaxkeh. B ciydae OCyXIEHHS W HaNpaBlICHUS JIML, 3aKIIOYEHHBIX IO
CTpaxXy, B MeCTa JIMIIEHUs CBOOOBI, BBINIECTIEPEUUCICHHbIE JEHBIH, LIEHHbBIE
OyMaru ¥ IIEHHbIE BEIIM NEPENaloTCs MO OMHCH YUYPEKICHUIO, UCIOJHSAIOMIEMY
yrOJIOBHBIE HAKa3aHUSI.

5. [IpenMeTsl, BemiecTBa U MPOAYKTHI MMUTAHUS, 3AMPEIICHHBIE K XPAHEHUIO U
UCIIOJIb30BAHUIO TIOJI03PEBAEMBIMU M OOBHHSEMBIMH, IEPEAAIOTCS Ha XpaHEeHUE
aIAMUHUCTPALIMM MECTa COJEpX aHUS TMOJ CTpaked MO0 MO peleHUIo cyaa
YHUUTOXKAIOTCA.

6. CoTpyqHUKM MECT COJEpKaHHUsI TIOJl CTpakel BIpaBe MPOU3BOJIUTH
JOCMOTp BEIIEW W ONEXKIbl JIMI MPU BXOAE U BBIXOJE C TEPPUTOPUU MECT
COJEpKaHMs TMOJ CTpPaXeil, a TaKXKe JIOCMOTP BBE3KAIOIMIMX M BBIE3KAIOIMINX
TPaHCIIOPTHBIX CPEACTB, M3BATHE IPEIMETOB, BEIIECTB M MNPOAYKTOB IUTAHMUS,
3ampenieHHbIX K XPaHEHUIO M MCTIOIh30BAHUIO MOJ03PEBAEMBIMH U OOBUHSEMBIMHU.
He nopsepratorcssi mocMOTpy BEIIM M OJEKIa UL, B IPOU3BOACTBE KOTOPBIX
HAXOJSATCS YTOJOBHBIE Jiefla TMOAO3PEBAEMBIX M OOBHUHAEMBIX, a TakXke JIUII,
KOTOpBIE O0JaJar0T MPaBOM KOHTPOJS, U HAA30pa 3a MECTaMHU COACpP>KaHUS IO/
CTpaxeHu.

7.B wMectax coiepkaHUsi TOA  CTpaXed B  LENSAX  BbIABICHUS,
OPEeAYNPEKICHUS, TMPECEUECHUsI U  PACKPBITUS MPECTYIUIEHUHA  IPOBOIATCS
OMEPATUBHO-PO3BICKHBIE  MEpPONPUSATHS B MOPSAKE,  MNPEeIyCMOTPEHHOM
3aKkoHoAaTenbcTBOM PecniyOnuku Ka3zaxcraH.

Cratesa 34. OOecnedyeHre pEKUMHBIX TPEOOBAHWN HA MPHIETAIONIUX K
MeCTaM COJIep>KaHUsl TIOJT CTPaXKEN TEPPUTOPHUSIX

Ha tepputopusix, KOTOpble HEMOCPEACTBEHHO MPUJIETAIOT K CIEICTBEHHBIM

HU30JATOpaM MW TI'paHHUIObI KOTOPBIX OIPCACICHbBI MCCTHBIM HCIIOJHUTCIbHBIM
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OpPraHoM, IO TPEACTABICHUIO OPraHOB BHYTPEHHHUX /€N MOTYT YCTaHaBIMBATHCS
pEeXUMHBIE TPEOOBAHHS.

Cratbs 35. OcHOBHBIE 00513aHHOCTH MOI03PEBAEMbBIX U OOBUHSIEMBIX

1. IToo3peBaeMble 1 OOBUHAEMbIE 00SI3aHBbI:

1) cobOnroaTh TMOPSAIAOK CONEPXKAHHS TOJ CTPAXKEH, YCTAHOBJICHHBIN
HaCTOSIINM 3akoHOM U [IpaBuinamMu BHyTpEHHETO pacropsIKa,

2) BBITIOJHSITh 3aKOHHBIC TPEOOBAHUS AJIMUHUCTPAIIUN MECT COJICPIKAHHUS 1101
CTpaxxeu;

3) cobmoaaTh TpeOOBaHUS TUTUCHBI U CAHUTAPUH;

4) BBIXOJMTh HA CXKCAHCBHYIO MPOTYJKY (OCBOOOXKICHHUE OT MPOTYJIKU
OCYIIECTBIISIETCS] HAYAIbHUKOM MECTa COJEP)KaHMsI MOJ CTPAKEW MO 3aKIIOUYEHUIO
MEIHMIIMHCKOTO Pa0OTHHKA MECTa COJIEPKAHUS TI0]] CTPAXKEH);

5) cobmromath mpaBuiia MOKapHOH 0€30MaCHOCTH;

6) Oepe’xHO OTHOCUTHCS K UMYIIECTBY MECT COJICPKAHUS TI0]] CTPaKeEil;

7) IPOBOAUTH YOOPKY KaMep U APYrHX MOMEIICHUH B MOPSIKE OYSPETHOCTH;

8) He coBepIIaTh JCHUCTBHI, YHHUXKAIOIIUX TOCTOUHCTBO COTPYJAHHUKOB MECT
coJiep KaHus TIOJT CTPAXKEH, MO03PEBAEMBIX M OOBUHAEMBIX, a TAK)KE MHBIX JIUIL;

9) He HPEeMATCTBOBATh COTPYIHHUKAM MECT COJCPXKAHHS O] CTpaxkeh, a
TaK)K€ WHBIM JIMIaM, OOECIEYMBAIOIIUM TOPSIOK COIEPKAHHUS TOJ CTpaxei, B
BBITIOJITHCHUU UMM CITYKEOHBIX 0053aHHOCTE;

10) He coBepmIaTh YMBINIUICHHBIX JCHCTBUN, YTPOXKAIOMUX COOCTBEHHOM
’KU3HU U 310POBbIO, & TAKXKE KU3HU U 37 0POBBIO APYTUX JIULI.

2. Ilogo3peBaeMbIM U OOBUHSEMBIM 3aIPEIIAeTCs] UMETh NP ceOe MPeIMETHI,
BEIIECTBAa M MPOAYKTHI MUTAHMSI, 3allpPEIICHHbIE K XPAaHEHUIO W HCIOJIb30BaHUIO B
COOTBETCTBHH C MYHKTOM 4 cTaThu 24 HaCTOSIIEr0 3aKOHA, a TaKKe XPaHUTh U
MOJIb30BATHCS UMHU.

Cratbs 36. Mepsl MOOMPEHUS U TIOPSIOK WX IPUMEHCHHUS
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1. 3a npumepHOE BbINOJIHEHNE 00A3aHHOCTEH, COOJII0IEHHE YCTAHOBIEHHOTO
MOpSZIKAa COACPXKAHUS TOJ CTpaked K TMOJ03peBaeMbIM U OOBHUHSEMBIM MOTYT
IPUMEHSATHCS MEPBI TIOOIIPEHUS:

1) TOCpPOYHOE CHATHE paHee HAIOKEHHOTO B3bICKAHHUS;

2) pa3pelicHHe Ha  JIOTMIOJIHUTEIBHOE  MOCCHICHUE  TOMEINEHUS IS
CIIOPTHBHBIX 3aHITHHA, a Takke Ha JApyrde QGOpMBI TPOBEACHHS JI0CYyTa
HECOBEPIICHHOJIIETHUM TI0/I03PEBAEMBIM M OOBHUHSIEMBIM.

2. lloompeHre TPUMEHSETCS PYKOBOJAUTENIEM aJIMHUHHUCTpPAIlMd  MecTa
COJIEpKaHUs TIOJ] CTPAXKEH UITH €TO 3aMECTUTEIIEM.

Cratbsa 37. Mepbl B3bICKaHUS

3a HEBBHINOJHCHHE YCTAHOBJICHHBIX OO0S3aHHOCTEH K II0J03PEBAEMBIM U
OOBHHSIEMBIM MOTYT TIPUMEHSTHCSI MEPHI B3BICKAHUS:

1) BeIrOBOD;

2) BOJBOPCHHUE B Kapliep WM B OJUHOYHYIO KamMepy Ha CPOK JI0 TSITHAALATH
CYTOK, @ HECOBEPIICHHOJIETHUM I0JI03PEBAEMbIM U OOBHHSAEMBIM — Ha CPOK J10
CEMH CYTOK.

Crartps 38. Tlopsiiok mpuMEHEHHS Mep B3bICKAHUS

1. B3pickaHus 3a HapyLICHUs YCTAHOBJICHHOTO MOpPSAKA COJEp)KaHUS IOA
CTpakell HaylaraloTcsi PyKOBOAMTEIEM aJMHUHHMCTpAllMM MeECTa COJEp)KaHUs IO
CTpakel WM ero 3aMecTUTENIEM. 3a OJIHO HapylIEeHUE Ha BUHOBHOI'O HE MOXKET
OBITh HAJIOKEHO 00JIee OJTHOTO B3BICKAHMUSL.

2. B3bickaHue Hajaraercsi ¢ yuieToM OOCTOSITENIbCTB COBEPILIECHUS HApYIICHHUS
U TIOBEJICHUS [10/103pEBAEMOT0 1 OOBUHAEMOTr0. B3bIckaHuEe MOKET OBITh HAJIOKEHO
HE TMO3/JHEE NECATH CYTOK CO JHS OOHApYXEHUS HapyLICHHs, a €CIU B CBA3H C
HapylIeHWeM IMPOBOJWIACH MPOBEpPKAa — CO JTHS €€ OKOHYaHHWs, HO HE IO3Hee
OJTHOTO Mecsilla CO JTHS COBEpLICHHs HapylleHus. B3pickaHue mpumeHseTcs, Kak
NpaBWJIO, HEMEIJICHHO, a B CIydyae HEBO3MOXXHOCTH €ro HEMEIJIEHHOTO

MNPUMCHCHHA — HC IIO3AHCC MCCALlA CO AHA €TI0 HAJTOKCHMA.
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3. 1o Hamo>xeHHs B3BICKAHMS Y MOA03PEBAEMOr0 WM OOBUHAEMOro OepeTcs
MMCBMEHHOE OOBACHEHHE, a B CIydyae OTKa3a OT Jayud OOBACHEHHS 00 3TOM
COCTaBJISIETCS COOTBETCTBYIOLIUM aKT

4. B3pickaHHW€ B BHJIC€ BBHITOBOpPA HAJAraeTcs B YCTHOW WM MUCHMEHHOM
(dopme, Tpyrue B3bICKaHUS — B TUCbMEHHOM (hopme.

5. [logo3peBaemble 1 OOBHUHAEMBIE HMEIOT TPaBO  OOpPAaTUTBCS  C
00’KajlOBaHMEM B3bICKAHMSI K BBILIECTOSIIEMY JOJKHOCTHOMY JIMIY, MPOKYPOPY
wiu B cyA. [logaya sxanoObl He MPUOCTaHABIMBAET UCIIOJIHEHHUE B3bICKAHUS.

Crarbs 39. CopaepxaHue B Kapiiepe

1. I[lono3peBaeMbie ¥ OOBUHSIEMbIE MOTYT OBITH BOJBOPEHBI B OJIMHOYHYIO
KaMepy WM Kapuep 3a:

1) mpuTecHeHHE U OCKOPOJICHHE JPYTUX MOI03PEBAEMBIX U OOBUHSICMBIX;

2) HETIOBUHOBCHHE 3aKOHHBIM TPEOOBAHUSM COTPYIHUKOB MECT COJICPIKAHHUS
0] CTPaXKeW UM MHBIX JIUIL TUOO 32 OCKOPOJICHHE HX;

3) HEOTHOKPATHOE HAPYIICHHUE MTPABHI H30JISIIUH;

4) XpaHEeHHUE, U3TOTOBJICHUE U YIIOTPEOJICHHIE aTKOTOJIbHBIX HAIUTKOB,;

5) xpaHeHHue, N3rOTOBJICHHE U UCIIOJIB30BAHUE IPYTHUX MPEJAMETOB, BEIIESCTB U
IPOJIYKTOB MUTaHUs, 3aMIPEUICHHBIX K XPAHEHUIO U UCIIOJIb30BaHUIO;

6) y4acTie B a3apTHBIX UTPaX;

7) MeIIKOE XyJIUTaHCTBO.

2. HakazaHue B BHJE BOABOpPEHHUS B Kaplep WIM B OJAMHOYHYIO Kamepy
OPUMEHSETCS TaKkKe K TO0J03PEBAEMbIM M OOBHHAEMBIM, K KOTOPBIM OBLIH
IPUMEHEHBI [1Ba U 00Jiee TUCHUIIIIMHAPHBIX B3bICKAHMS, IPETYCMOTPEHHBIE CTAThEM
37 macrosiero 3akoHa.

3. BoxBopenne B Kapuep WIM B OJUHOYHYIO Kamepy OCYIIECTBISIETCS Ha
OCHOBAaHHH IMOCTAHOBJIEHUS] PYKOBOJUTEINS aIMUHUCTPALIUN MECTA CONEPHKAHUS 1101
CTpaKell M 3aKIIOYEHUS] MEIULMHCKOIO PabOTHUKA O BO3MOYKHOCTH HAaXOXKJIECHUS

M0JI03PEBAEMOT0 MJIM OOBHHSAEMOTO B Kapliepe.
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4. ConepkaHue MOJ03pEBAEMbIX U OOBHHSIEMBIX B Kaplepe oauHo4yHoe. B
Kapiepe U OJAMHOYHOW KaMepe MO0J03peBacMble M OOBUHSIEMbIE 00€CIEUUBAIOTCS
WHJIUBUAYaJIbHBIM CHAJIbHBIM MECTOM M MOCTEIbHBIMU MPUHAIIEHKHOCTIMU TOJIBKO
Ha BpeMs CHa B YCTAHOBJICHHBIC 4achbl. B mepuopa coaepkaHus B Kaplepe Wi
OJIMHOYHON KaMmepe IMOJ03pPEBaeMbIM M OOBHHAEMBIM 3allpElIaloTCs TMEPEeNHcKa,
CBUJIaHMS, KPOME CBHUJJIAHUN C 3alIUTHUKOM, a TaK)Ke MPHOOpPETEHHUE MPOIYKTOB
MUTAaHUS W TPEIMETOB MEPBOM HEOOXOJAMMOCTH, MOJYYEHUE THUCEM, MOCHUIOK U
nepeay, Mojab30BaHUE HACTOJIBHBIMU UTPaMH, KHUTAMH, Ta3€TaMu, KypHAJIAMU U
uHOM JsuTepaTypoil. IlochUlkKM W Tepeayd  BPYYarOTCS IOJ03PEBAEMbIM U
OOBUHSIEMBIM TMOCJIC OKOHYAHUS CPOKa MX MPEOBIBAaHUS B Kaplepe WM OJMHOYHOUN
Kamepe.

WNHble orpaHuyeHusi, HE NPEAYCMOTPEHHBbIE HACTOAIIECH CTaThed, B
OTHOIIIGHUM TIOJIO3PEBAEMBIX M OOBHUHSEMBIX, COJCpPKAIIUXCS B Kaplepe WIn
OIMHOYHOM Kamepe, He Jomyckatorcs. HampaBineHue #MU NOpeasioKeHUH,
3asBJICHUN U Kano0 OCYIIECTBISETCS B MOPSIKE, MPEeaycMOTpeHHOM cTatheit 20
HACTOSIIIEr0 3aKOHA.

PykoBonutenb agMUHUCTpAllUM MECTa COJIEPAKAHUA TOJ CTPAXKEH HUMeEeT
IpaBO OTCPOYUTH HUCIIOJIHEHWE B3bICKAHHS B BHJE BOJBOPEHHS B Kapuep WIU
OJIMHOYHYIO KaMepy, COKpPaTUTh CpPOK COJAEpXKaHUS B HHUX JUOO TOCPOYHO
OCBOOOJMTH TMOJ03PEBAEMOr0 WJIM OOBHHSIEMOTO C YYE€TOM MEIUIIMHCKUX
MOKa3aHW WM 10 WHBIM OCHOBaHUsM. Ecnmu momo3peBaeMblii Wi OOBUHSIEMBINA B
NIEPHOJ] OTCPOUYKH HE COBEPIIHII HOBOTO HAPYIICHHUS, OH MOXKET ObITh OCBOOOXKIEH
OT B3bICKaHMUSI.

Cratesa 40. MarepuanbHas OTBETCTBEHHOCTH ITOJ03PEBAEMBIX 151
0OBHHSEMBIX

1. [logo3peBaemble U OOBHUHSIEMBIE HECYT MaTE€pUAJIbHYIO OTBETCTBEHHOCTh

3a MPUYUHEHHBIA TOCYIapCTBY BO BPEMS COJEPKAHUSA IO CTPAKEN MaTEpUaIbHbIN

yiiepo:
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1) mpu WCMONHEHUU TPYAOBBIX OOS3aHHOCTEH — B TOPSAAKE W pa3Mepax,
MPETYCMOTPEHHBIX 3aKOHOIATEIBCTBOM O TPYJIE;

2) IpUYMHCHHBI WHBIMH JCHCTBHSAMH, — B TOPSJAKE M pa3Mepax,
PEe1yCMOTPEHHBIX 3aKOHOIATEIBCTBOM.

2. Paamep  matepuanpHOro  ymepOa, MOPUYUHEHHOTO  TOCYAApCTBY
[10J103pEBAEMbIM HJIM OOBUHSEMBIM, ONPEACNIAECTCS MOCTAHOBIEHUEM PYKOBOAUTEIS
aMUHUCTPALIMUA MECTa COICPKAHUS MO/ CTPaKEH.

3. [locTaHoBiieHne OOBABISETCA MOJO3PEBAEMOMY WM OOBUHSEMOMY MO
pPacnucKy M MOXKET ObITh 00’KaJOBAHO BBIIIECTOSAIIEMY JOKHOCTHOMY JIMILY,
IPOKYPOpY WU B CY/.

4. B cnyyae oTkaza oT J0OpOBOJLHOTO BO3MEIIEHUSI MaTepUaIbHOro yiiepoa
OH B3BICKMBAETCS B Cy/IE€OHOM IMOPSIKE B COOTBETCTBUMU C 3aKOHOJATEIHCTBOM
Pecny6niuku Kazaxcran.

5. CyMMBbI, HEMpaBWJIBHO B3bICKAHHBIE 3a NPUYMHEHHBIM MaTepuaIbHBIHI
yiiep0, MojJieskaT BO3BpaTy IMOA03PEBAEMOMY WM OOBUHAEMOMY U 3a4UCIISIFOTCS
Ha €ro JIUIEBOM cueT

6. [Io mpocrbe TMoa03peBaeMOro WM OOBHHSIEMOIO TPHYUHEHHBIM UM
MaTepHAIbHBIN YIIEpO MOET OBITh BO3MEIIEH €r0 POJCTBEHHHKAMHU WM WHBIMU
JUIAMU C UX COTJIacusl.

/. B cnyuyae HampaBlieHHS OCYXIEHHOTO B YUPEXKICHHE, HCIIOIHSIOIICE
HaKa3aHue, HEBO3MEIIIEHHBIH MaTepHUaTbHBIN yiepo B3BICKUBACTCS
aIMUHUCTpAINCH YKa3aHHOTO YUPEKIECHUS U3 CPECTB, MOCTYMAONINX Ha JTHIICBOU
CYET OCYKJIEHHOTO.

8. B cnmydae 0CBOOOXIEHHS TMOAO03PEBAEMOTO WM OOBHHSIEMOTO HW3-TIOJ
CTpa)ky, HE BO3MENIEHHBI UMM MAaTE€pPUAJLHBIA YIIEpO MOXKET OBITh B3BICKAH IO
PELICHUIO CYy/a.

9. MarepuasibHbIii  ymiep0,  NOPUYMHEHHBIA  TOJ03PEBAEMOMY  WIIH
OOBHHSIEMOMY TIO BHHE aIMUHHCTpAIlMd MECTa COJEPKaHHUS TIOJ CTpaxkeH,

B3bICKHBACTCA B COOTBCTCTBHHU C 3aKOHOAATCIbCTBOM PGCHY6J'II/IKI/I Kazaxcras.
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Cratbs 41. Mepsl, npuHUMaeMbIe TIPU OTKA3€ OT MpUeMa MUIu

1. I[Ipu ycraHoBienuu (pakta oTKaza MOJ03PEBAEMOr0 WM OOBUHSEMOTO OT
npueMa NUIIM PYKOBOJUTENh AAMUHHUCTPALIMM MECTAa COJEP)KAHUS IOJ CTpa)Keu
WM €T0 3aMEeCTUTENb 00513aH BBISICHUTHh MPUYUHBI U U3BECTUTH 00 STOM JIMIIO WU
Opras, B MPOU3BOJICTBE KOTOPOI'0 HAXOAUTCS YTOJIOBHOE JIENIO, a TAKXKE MPOKypopa,
OCYILECTBIAIONIETO HAJ30p 3a MPUMEHEHUEM 3aKOHOB B MECTaxX COJEPKAHUS IO
CTpaXKEMN.

2. [Topo3peBaemblii UM OOBUHSEMBIN, OTKA3BIBAIOIIUICS OT MpUEMa MUIIH,
COJICPKUTCS TIO BOBMOXKHOCTHU OTJEIBHO OT APYTUX MOJI03PEBAEMBIX U OOBUHSIEMBIX
Y HaXOJIUTCS TI0]T HAOJII0ICHUEM MEIUIIMHCKOTO pabOTHHUKA.

3. Mepbl, B TOM 4YHClI€ W NPUHYAUTEIBHOTO XapaKTepa, HalpaBJICHHBIE Ha
NoAJAEPKaHUE 3I0POBbSI OTKA3BIBAIOIIETOCS OT MpHUeMa MUIIHU M0I03PEBAEMOT0 UIU
OOBUHSIEMOT0, €CJIM €ro >HU3HU YrpoKaeT OMACHOCTh, OCYIIECTBISIOTCS 10
MEIUIIMHCKUM  IIOKa3aHUWSIM HAa  OCHOBAaHMM  ITMCBMEHHOT'O  3aKJIIOYCHMUS
HaAOJTI0AIOIIIETO 32 HUM MEIUIIMHCKOTO Pa0OTHHUKA.

4, OTka3z oOT TmpueMa TMHIIH [0J03PEBAEMOT0 WM OOBHHSEMOrO0 HE
MPENATCTBYET €ro J3TAllUPOBAHUIO WM KOHBOMPOBAHUIO B JIPyrH€ MecCTa
COZICp)KaHUs TOJ CTPAXKEH, a TAKXKE YYaCTHIO B CJCICTBCHHBIX JECHUCTBHUSAX U
cyneOHbIX 3acemaHusx. [Ilpum HE0OOXOAUMOCTH ATAlMPOBAHKME WM KOHBOMPOBAHHE
IIPOBOJIUTCS B COMTPOBOKICHUU MEIUIIMHCKOT'O pabOTHHUKA.

Crates 42. OOmme  OCHOBaHMS ~ TPUMEHEHUS  (U3MYECKOW  CHIIBI,
CIIEUAIBHBIX CPEJICTB, TA30BOI'0 U OTHECTPEIBHOTO OPYXHUSA B MECTAX COJIEPKAHUS
O] CTpaXKEN

duznueckas Cwia, CHEHUAIBHBIE CPEJICTBA, Ta30BOE€ M OTHECTPEIBbHOE
OpyXHE€ TPUMEHSIOTCS COTPYJAHUKAMH MECT COACPKAHHUSA TIOJ CTpaKkeh Juoo
WHBIMU COTPYAHUKAMHU OPraHOB BHYTPEHHHX [I€JI, TPUBJICKAOIMMUMUCA JJIs
oOecrieueHUsT  MPABOMOpsAKA, TOJBKO B CAydasX, IPEayCMOTPEHHBIX
3aKOHOJATeIbCTBOM. COTPYIHMKH MECT COACpKaHUS TI0J CTpaker 00s3aHbI

MPOXOJUTh CIECHHUAIBHYI0 NOATOTOBKY, a TaKXE€ IMEPUOJUYECKYI0 MPOBEPKY Ha
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MPUTOAHOCTh K JEHCTBUSAM B YCIOBHUAX, CBSI3AHHBIX C MPUMEHEHUEM (U3HUECKOU
CHWJIbI, CHIEIUANIBHBIX CPEJICTB, TA30BOT0 U OTHECTPEIBHOTO OPYKUSI.

Cratbs 43. IlpumeHenue (U3MUECKOW CHUIIBI B MECTaX COAEpPKaHUS MOA
CTpaxken

@duznyeckas cuwia, B TOM uucie OOeBble MNpUEMbl OOpHOBI, B MecCTax
coJiepKaHMs MOJ CTPaKed MOTryT ObITh MPUMEHEHBI B OTHOLLIEHUH T10J03PEBAEMOTO
WM OOBHMHSIEMOrO JUIsl MPECEYEHUs COBEPIIAEMOr0 MM IPABOHAPYIICHUS WIH
PEOJI0JIEHUS €T0 MPOTUBOACHCTBUS 3aKOHHBIM TPEeOOBAaHUSAM COTPYIHUKOB MECT
collepKaHUsl MOJ CTpaXkeil, eclii HEeHACUJIbCTBEHHbIE CIOCOObI HE 00eCleYUBaIOT
IPEKpalleHus MPaBOHAPYIIEHUS TUOO BBITTOJIHEHUS 3aKOHHBIX TPEOOBAHUIA.

Cratbs 44. IlpuMmeHeHUE CHEIUANbHBIX CPEJICTB W Ta30BOTO OPYXKHUS B
MeCTax COAEpPIKaHUs MOJI CTpaKe

1. CneunanbHble cpeicTBa M ra30BOE OPYXKHME B MECTax COJAEpKaHUs O]
CTpa)xkel MOT'YT ObITh IPUMEHEHBI B CIIEIYIOIIUX CIydYasX:

1) st oTpakeHWsT HaNaIeHUs TOA03PEBaeMOro WM OOBHHIEMOTOo Ha
COTPYJHHUKOB MECT COJIEPKAaHUs MOJT CTPaXKe M MHBIX JIULL:

2) Ul TIpeCeYeHHs] MACCOBBIX OECIHOPSIKOB WM TPYIIOBBIX HAPYIICHUN
YCTaHOBJIEHHOTO peXUMa COAepKaHUs IO CTpakeH,

3) I TpeceyeHUsT HEMPaBOMEPHBIX JEHCTBUI  MOJO3PEBAEMOr0O  HIIH
OOBHHSIEMOT0,  OKa3bIBAIOLIETO  HEMOBMHOBEHHE  3aKOHHBIM  TpeOOBAHMSIM
COTPYIHHKOB MECT COJEP>KAaHMsI IOJ CTPaKE€Hd WM HHBIX COTPYAHUKOB OPIraHOB
BHYTPEHHUX /€I, IPUBJICKAIOLIUXCS ISl 0OecTieueH s PaBOMOPSIIKa;

4) nnsi 0cBOOOXKICHHS 3aJIOKHUKOB, OTPAXCHHS HaMaJCHUS Ha 3IaHHA,
NOMEILEHHSI, COOPYXKEHHS, TpPAHCIIOPTHBIE CPEJCTBA, 3E€MEJIbHBIE YYaCTKH,
OpUHAJIEKAIINE TpakaaHaM, OpraHu3alusM M TOCYJapCTBEHHbIM OpraHaMm, a
paBHO U1t OCBOOOXK/IEHUS UX OT 3aXBaTa;

5) m1st mpecedeHus MOMBITKY Mo0era mo03peBacMoro Wil OOBHHSIECMOrO U3

MCECT COACPIKAHUSA IO CTpEl)KGﬁ HJIN U3-110J KOHBO,
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6) IuTst IpecedeHusl MOMBITKA 1T0I03PEBAEMOr0 WM OOBHHSEMOTO TIPUYNHHUTH
BpEJl OKPY>KaIOIIUM WU cede;

7) nnst 3ajep)kKaHus. ¥ KOHBOMPOBAHHUS IOJ03PEBAaEMbIX, OOBHHSAEMBIX |
OCYXJECHHBIX, COBEPIIHUBIINX MOOErH JUO0 YKIOHSIOMHUXCA OT OTOBITUSI HAKA3AHUS
B BU/JIC JIUIIIEHUS] CBOOO/IBI.

2. B xauecTBe crienMaIbHbBIX CPEJICTB MOTYT IPUMEHSITHCS:

1) HapyYHUKH — B CllydasiX, MPEIyCMOTPEHHBIX NOANyHKTamMu 3), 5)-7)
nyHkTta 1 HacTosIied cTarbM, NMPU OTCYTCTBUU HAPYYHUKOB COTPYAHUKH MECT
colepKaHUsl TOJl CTpakel BIpaBe MCIOJB30BATh MOAPYYHBIE CPEACTBA
CBSI3bIBAHUSI;

2) pe3MHOBBIE TMAJKKH — B CIyYasX, IPeIyCMOTPEHHBIX MOAMyHKTaMu 1)-6),
7) myHkTa 1 HacTOSIICH CTAThU:

3) ra3oBoe  OpyXHME U  CJC30TOYMBBIC BEIIECTBA — B  Clydasx,
peyCMOTPEHHBIX oAnyHKTamMu 1)-4), 6), 7) myHkTa 1 HaCTOAIICH CTaThu;

4) CBETO3BYKOBBIC YCTPOHCTBA OTBJICKAIOIIETO BO3JCHCTBUS — B CllydasX,
peyCMOTPEHHBIX HOANyHKTaMH 1)-4), 6) myHkTa 1 HACTOAIICH CTAThU;

5) ycTpoiicTBa s BCKPBITHS TOMEIICHHHA, HIPUHYIAUTEIBHON OCTAaHOBKHU
TpaHCIIOpTa — B ClIydasX, MPEAyCMOTPEHHBIX MOANyHKTaMu 2) U 4) myHkra 1
HACTOSIIICH CTaThH;

6) BOIOMEThI, OpOHEMAIIMHBI W JAPYrHe CIEHaIbHbIC W TPAHCIIOPTHBIC
CpelICcTBa — B CIydasx, MPEIyCMOTPCHHBIX MOANMYHKTaMu 2) W 4) myHkTa 1
HACTOSIIICH CTAaThU;

7) ciry>)keOHBIC JKUBOTHBIE — B CIIyd4asx, IMPEIyCMOTPEHHBIX IMOIITYHKTAMHU
1)-6), 7) myHkTa 1 HACTOSIICH CTATHH.

3. 3ampemaercs TPUMEHSTh CIENHUAIBHBIE CPEJCTBA, Ta30BO€ OPYXKHUE H
0oeBble MpUEMbl OOpbOBI B OTHOIICHWH JKCHIIWH, JUI[ C SIBHBIMH TpPU3HAKAMHU
WHBAJIMJIHOCTH, KpPOME CIIy4acB COBEPILIEHUS HMHU HaNaJeHUs, YrPOKaIOIIETo
XU3HU U 3JI0POBBIO OKPYXKAIOUIUX, TPYNIOBOro HamajeHus Ju0O oOKa3aHUs

BOOPY>KEHHOT'O COITPOTUBIICHHUS.
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Crartbs 45. IlpuMeHEeHHE OTHECTPEIBLHOIO0 OPYXKHS B MeECTaxX COACpKaHUs
IOJT CTPa)XKeu

1. OruectpenbHOE OpYXKHE B MECTaxX COJEp KaHUs MO CTpa)Ke MOXKET ObITh
OPUMEHEHO B CIAEAYIOIUX CIydasx:

1) mas 3amMTBl OT HAMaJCHHWs, YrpOXKAalolIero J>KU3HW WIH 3J0POBBIO
COTPYJHUKOB MECT COJACP)KAaHHUS TOJ CTPa)Kei, MOJ03PEBAEMBIX U OOBUHSEMBIX,
UHBIX JIUIL;

2) nas OTPaKCHHs HAIMaJICHHUS I0J03PEBAEMOr0 WM OOBHHSAEMOro Ha
COTPYJHUKOB MECT COJICpXAHUS TOJ] CTPaKEH, MHBIX JIUI[ C EIbI0 3aBIaJCHUS
OpYXKHUEM;

3) s OCBOOOXKICHHUS 3aI0KHUKOB, 3aXBauCHHBIX 3[aHUH, COOPYKCHHH,
MOMEIIEHUN U TPAHCTIOPTHBIX CPEJICTB;

4) i OTpaXkeHHs TPYIIIOBOIO HMJIH BOOPYXKCHHOIO HalaJCHHsS Ha 3JaHus,
COOpY’)KEHUs, TOMEIICHUS M TPAHCIOPTHBIE CPEICTBA MECT COAEp>KaHUS IOJ
CTpaxkeu;

5) nns 3amepkaHusl JIMIA, OKa3bIBAIOIIETO BOOPY)KEHHOE COMPOTHBICHHE, a
TaK)K€ 3aCTUTHYTOTO TPU COBEPIICHUH TSHKKOTO MPECTYIUICHUS MPOTUB JKU3HU U
3JI0POBbSI COTPYJHUKOB MECT COZEP>KaHUS MO CTPAXKEHN WIM UHBIX JUIL;

6) mas mpecedeHus MOMBITKH mobera moa03peBaeMoro WM OOBHHICMOIO M3
MECTa COJIepKaHUs TOJI CTPaXKEe MITK U3-T10/] KOHBOS,

7) nnst 3amepikaHusi BOOPYKEHHOT'O JIMIA, OTKA3bIBAIOIIETOCS BBITIOJHUTH
3aKOHHOE TpEOOBAaHHME COTPYIHHUKA MECTa COJACpPXKAHUS TMOJA CTpaxked o caade
OpYXKHUS;

8) mis  mpecedeHWsT  TMOMBITKA  HACHJIBCTBEHHOTO  OCBOOOXKIICHUS
10JI03PEBAEMBIX U OOBUHSIEMBIX;

9) 3amMTHI OT HAITAICHUS )KHBOTHBIX;

10) moaym curHaNIa TPEBOTH MJIH BHI30BA MTOMOIIIH;

11) B0 Bcex HHBIX Cllydasx HE0OXoauMoi OOOpOHBI ¥  KpalHeH

HEOOXOIUMOCTH.
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2. 3ampeniaeTcs NOPUMEHSATH  OpPY>KHE€ B OTHOIICHUU  KEHIIUH W
HECOBEPIICHHOJETHUX, KpPOME CJIy4yaeB COBEPIUICHUS HMH BOOPYKEHHOIO
HalaJeHusl, OKa3aHWs BOOPYKEHHOTO CONPOTHUBIICHUS, 3axBaTa 3aJ0KHUKOB,
TPAHCMOPTHBIX CPEACTB, B TOM YHCJI€ BO3AYIIHOTO CYyJAHA JUOO TPYINIOBOTO
HaraJeHus.

3.0 kaxaoM ciaydae TNPUMEHEHHUS OPYXKHS U CHCHHAIbHBIX CPEJICTB,
MOBJICKIIEM THOENb JIFOJed WM WHBIE TSHKKUE TMOCIEICTBUS, HE3aMEIJIUTEIbLHO
UHGOPMUPYETCS IPOKYPOP.

Cratbs 46. Pexxuim 0cOOBIX YCITOBUM B MECTax COJIEp>KaHUsI IO/ CTpaXKen

1. B cayuasax CTUXWIHBIX O€JCTBUM, SMUACMUN, 3MU300THH, OOIIMPHBIX
O0YaroB BO3TOpaHUsA, KPYIHBIX aBapUil CHUCTEM KU3HEOOECIICUCHHS, MaCCOBBIX
OCCrOpsSIIKOB WJIM HETIOBHMHOBEHHUS TOJ03PEBAEMBIX U OOBHHSEMBIX JHOO TIpHU
HAJIUYUHU PEaTbHOM yrpo3bl BOOPYKEHHOTO HAmaJeHUs Ha MECTa COJEp KaHUs IO/
CTpaXXel N0 pEIICHHI0 MHUHHCTpAa BHYTPEHHHUX JHel, mnpencenarens Komwurera
HAIMOHAJILHOM 0€30macHOCTH, MHUHHCTpa o0opoHbl Pecmy6muku Kazaxcraw,
corinacoBaHnHoMy ¢ ['eHepanbHbiM mnpokypopoMm Pecnyonuku Kazaxctan, B
COOTBETCTBYIOIIIUX MECTaX COJIEPKAHUS IOJ| CTPa)Xeil BBOAMUTCS PEXHM OCOOBIX
yCIIOBUH HAa CPOK HE 00Jiee TPUALIATH CYTOK.

2. [Ipu BBeneHUM pEKHUMa OCOOBIX YCIOBHM MOTYT OBITh OTpaHMYCHBI WIIU
IPUOCTAHOBJIEHBI BCE MEPONPHUSITHUS, TPOBOAUMBIE C YYACTUEM IOAO3PEBAEMBIX U
OOBHHSIEMBIX, YCWJIMBAIOTCS WX OXpaHa, MPOMYCKHOW pEeKMM H HAA30p 3a
M10J103PEBAEMbBIMU ¥ OOBUHSIEMBIMH, COACPKAIIMMHUCS TI0J] CTPaKEH, peKpaIaeTcs
OpUeM TMOCBUIOK M Tepedady, a TakkKe [MPUHUMAIOTCA JAPYrMe  MeEphl,
PEeAYCMOTPEHHbBIE 3aKOHOM.

3. B cnmydae BO3ZHUKHOBEHUSI HEMOCPECTBEHHON YIPO3bl KU3HU U 37]0POBBIO
M0/1I03PEBAEMbIX U OOBUHSIEMBIX, U UHBIX JIUI] PYKOBOJUTEIb aIMUHUCTPAIlUU MECTa
COJepKaHMsI  TMOJA  CTpaKell  MOXKET  CaMOCTOATEIbHO  BBOJAUTH  MEpHI,
MPETYCMOTPCHHBIE ITYHKTOM 2 HACTOSIIECH CTaThH, C HEMEIJICHHBIM yYBEIOMIICHUEM

COOTBETCTBEHHO  MHUHHCTpAa BHYTPEHHMX [, nmpenacenarenss Komwurera
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HallMOHAJIbHOW 0€30MacHOCTH, MHUHHCTpa O0O0OpoHBI, ['eHepadbHOTO MPOKYypopa
PecnyOnuku KazaxcraH, Ha4aJbHUKOB OpPraHOB BHYTPEHHUX J€J, HAllMOHAILHOU
0€30MacHOCTH, HAa TEPPUTOPUU KOTOPBIX PACMOJIO0KEHO MECTO COACPKAHUS TOJ
CTpaXKEN.

4. PexxuM 0COOBIX YCIIOBUM B MECTaX COJACPKAHUS MOJ CTpaxKeh OTMEHSETCS
OpraHoOM WU JOJDKHOCTHBIM  JIMIIOM, KOTOPbIM OH ObUI BBEAEH, JHOO
BBIIIIECTOSIIIIUM OPTaHOM UJIU JOJKHOCTHBIM JIUIIOM.

I''TABA 4. 3AKJIIOUUTEJIbHBIE TTOJIOXKEHUA

Cratbst 47. OcHOBaHHMSI OCBOOOXKICHUS MOJ03PEBAEMBIX U OOBUHSIEMBIX U3-
MOJT CTPAXH

OCHOBaHHMSIMU OCBOOOXJICHHSI TI0JIO3PEBAEMBIX U OOBHUHSEMBIX H3-TIO]
CTpaXkH SIBJISTFOTCS:

1) mocTaHOBJCHHWE ClIeJOBATENs, JO3HABATENsA, MPOKYpopa IUIM CYAbH, a
TaKkKe CylneOHOe TMOCTAaHOBJIEHUE, BBIHECEHHOE B COOTBETCTBUU C YTOJOBHO-
nporeccyanbHbIM KojekcoM PecryOnnku Kazaxcran;

2) MOCTaHOBJICHHE PYKOBOIMTENS aJIMUHUCTPAIIMA MECTa COACPIKAHUS IOJ
CTpakeil WJIM TPOKypopa 00 OCBOOOXKIECHHM YKA3aHHOTO IOJI03PEBAEMOIr0 WIIH
OOBHHSIEMOTO B CBS3M C HCTEYCHHEM YCTAHOBJIECHHOTO 3aKOHOJIATEIHCTBOM
Pecny6nuku Kazaxcran cpoka coaep:kaHus MO CTPaKEH.

Cratps 48. Tlopsimok OCBOOOXKACHUS T0JI03PEBAEMBIX W OOBHHSIEMBIX W3-
MOJ1 CTPaXKu

1. OcBoOOXKEHNE TIOMO3PEBAEMBIX M  OOBHHSEMBIX HW3-TIOJI  CTPaXKH
IPOU3BOJUTCA PYKOBOJAUTEIEM aAMUHUCTPALMM MECTA COJIECPKAHUS IMOJ CTpaxen
N0 TOJYYEHUH MOTHUBHUPOBAHHOTO IIOCTAHOBJICHUS CJEeAOBaTeNsl, JO3HABATENS,
IPOKYpOpa WM CyJIbH JIMOO 1O MOTUBUPOBAHHOMY ITOCTAHOBIICHUIO CYy/Ia.

2. PyxoBoauTenb aAMUHUCTpPAIIMM MECTa COJEPIKAHUS TOJ| CTpaxei o0s3aH
HE TMO3/Hee, YeM 3a JABAJIATh YEThIpe Yaca A0 HUCTEUEHHUS CpOKa COJAEpKaHUs MO
CTpaXkeil mo103peBaeMOro Uik 0OBUHIEMOTO YBEIOMUTh 00 3TOM OpraH Ju0o JHUIIO,

B IIPOU3BOACTBC KOTOPOIro HAaXOAUTCA YIOJIOBHOC ACJIO, a TAKIKC IIPOKYypOpa.
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3. Ecmm mo ucTedyeHWM YCTaHOBJICHHOTO 3aKOHOM CpOKa 3aJiepKaHUs WU
apecta B KayeCTBE MeEpbl TPECEUEHHUS COOTBETCTBYIONIEE pelieHue 00
OCBOOOXKJIEHUH MOJ03PEBAEMOI0 MM OOBUHAEMOr0 JIMOO O MPOJJIEHUH CPOKA €ro
apecTa B KadeCTBE MeEphl IMPECEUYCHHS WM COOOIIECHHUE 00 3TOM pEIICHUU HE
MOCTYIIUJIO, PYKOBOJIWUTEIh aJIMHUHHUCTPAllMM MECTa COACPKAaHUS IIOJ CTpaxKeH
OCBOOOXKJIa€T €r0 CBOMM ITOCTAHOBJIICHHEM, KOIUIO KOTOPOTO B TEUCHHE ABAIIATH
YEeTHIPEX YacOB HAIpaBIseT OpraHy WJIH JIMIy, B TPOU3BOJCTBE KOTOPOTO
HAXOJUTCS YrOJIOBHOE JIeJI0, W TIPOKYpPOPY B COOTBETCTBUU C YTOJOBHO-
npoleccyatbHbIM KojiekcoM Pecryomkn KazaxcraH.

4. Tlpy HEBBIMOJHECHUU TPEOOBAHWUN MYHKTa TPETHETO HACTOSIICH CTaThbU
PYKOBOJIUTEIb aIMUHUCTPAIIMKM MECTa COJICPKaHUS 10/I03PEBACMbBIX U OOBHHIIECMBIX
0] CTPaKEH HECET OTBETCTBEHHOCTh, YCTAHOBJICHHYIO 3aKOHOM.

5. [Togo3peBacMOMy WM OOBHHSIEMOMY, OCBOOOXJICHHOMY H3-TI0J] CTPaXKH,
BBIJIAIOTCS JIMYHBIE IOKYMEHTHI, BEIIH, ICHBIH, XPaHSIIHUECs Ha €ro JIMIICBOM CUETe,
a TaK)Ke CIpaBKa, B KOTOPOH YKa3bIBAIOTCA: KEM CaHKIIMOHUPOBAH €ro apecT;
OCHOBAHUS, MECTO M BpeMsl 3aJIep>KaHUsl U U30paHUsI MEPbI MTPECeUEHUs; OCHOBAHMUSI
U BpeMsi ocBoOOKIeHus. [lomo3peBaeMbIii Ui OOBUHSIEMBIN, OCBOOOXKICHHBIM H3-
MOJ CTpaXW aIMHUHHCTpAIlEl MecTa COAepKaHUs IIOJ CTpaKkei, B cliydae
HEOOXOIUMOCTH oOecrieynBaeTcs IPOE3710M K MECTy JKUTEIILCTBA
KEJIE3HOJOPOKHBIM, aBTOMOOWJIPHBIM WJIM BOJHBIM TPAHCIIOPTOM, IHUTAHHEM, a
TaKK€ OJICKON MO CE30HY.

Crates 49. Tlpokypopckuii Han30p

Hanmzop 3a ucmomHeHWeM 3aKOHOB B MECTaX COJICpKAHHUS TIOJT CTpaKeu
MOJI03PEBAEMBIX W OOBHHSEMBIX OCYIISCTBISAIOT ['e€HepanbHBIA  TIPOKYpPOP

Pecny6iukm Kazaxcran u mogunHEHHBIE €My MTPOKYPOPHI.
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	Статья 148. Залог  (Ахпанов А.Н. в соавт. с Хановым Т.А.)

