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IlepeueHnb MCNOIB30BAHHBIX A00peBUATYP U COKPaLleHHIt
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IIpeauciosue

B neATenbHOCTH COTPYIHHKOB IPAaBOOXPAHUTENBHBIX OpraHax, o0co0oe MecTo
3aHMMaeT KBalIM(UKAMA  YrOJOBHBIX  IMPABOHAPYLICHWH, SBJSIOMIAACS  OCHOBOM
MPUMEHEHUS HOPM YTOJOBHOTO 3aKOHOJATENbCTBA. be3 MpaBHIbHONW KBaTH(HUKAIIH
COBEPILUEHHBIX NPECTYNHBIX JACSHUI HENb3s1 TOBOPUTH O COONIOACHUM 3aKOHHOCTH.

[IpaBuiibHBIE HaBBIKH KBaJIM(pUKATUU YI'OJIOBHBIX IIPaBOHAPYILLIECHAN
BbIpAa0AThIBAIOTCS B pe3ysbTaTe MPAKTHYECKOM HANpaBICHHOCTH OO0Y4YeHHs, KOTOpOe
SIBJISIETCS IIPUOPUTETHBIM HallpaBJICHUEM IIOATOTOBKHU 00yYarommxcs B

Kocranaiickoit  akamemun MBJ[  Pecnybnmukn  Kazaxcran wumenn — IllpakOeka
KabbinbaeBa. Ha mnonmydyenwe u  yriayOJieHHME  COOTBETCTBYIOIIMX — MPAKTUYECKHUX
HaBBIKOB M  HANPaBJIEHO COACp)KAHWE IUCHUIUIMHBI  «AKTyalbHble  MPOOIEMbI
KBaJIM(UKALUU YTOJIOBHBIX IPABOHAPYIICHUI.

N3yyenne AMCUMIUIMHBI «AKTyajbHble MpoOJEeMbl KBaNU(UKAIMK  YTOJOBHBIX
[IPAaBOHAPYIIEHUW»  OCYILIECTBISETCS C  IOMOILIBIO  CHELUAJIBHOM  JMUTEpaTyphl,
YrOJIOBHOIO  3aKOHAa M MaTepuasoB CyIeOHON  TNpaKTHKH. OCHOBHBIMU
OpPTaHM3aLMOHHBIMH  (GopMaMu  OOy4deHHsS  SBISAIOTCA  JIGKIUH, CEMUHApCKHEe U
NpakTHYecKue 3aHATusA. Ha Jekmusx ocyuiecTBisieTcss NpoOJeMHOE  H3JIOKEHHE
OCHOBHBIX BOIIPOCOB H3y4yaeModl Tembl. Ha ceMuHapcKuxX 3aHsATHSIX MOCPEICTBOM
NpOBEJCHUS  Ompoca  OOYyYalomIMXCS — 3aKpeIUIIoTCs M yrayOusroTess X
TEOPETUYECKNE 3HAHUSA, I[IOJy4EHHbIE Ha JeKuusaxX. Ha mnpakTudeckux 3aHATHSIX
MOJIyYEHHbIE TEOPETUYECKUE 3HAHMUS 3aKPEIUBIIOTCS IpH I[OMOIIM pEelIeHHs 3ajad,
COCTaBJICHHBIX Ha OCHOBE pEAJbHBIX CHUTyalUd CIEACTBEHHOW M CyAeOHON NpPaKTUKH.
Pemasi mpemsiokeHHble 3amaHus, oOydaromudecss NPUOOPETAIOT HABBIKK YTOJIOBHO -
MIPABOBOI OLIEHKH JIeSHUS U KBATU(PUKAIIMK YTOJIOBHBIX IPaBOHAPYLICHUH.

[Ipu ananmuse m00OOro cocraBa YroJIOBHOTO MpaBOHApylIeHuss u MHCTUTyTa OOmiei
gyactu YK Bcerma Bemymiee MecTO 3aHHMMAIOT BONPOCHI KBaIM(HUKAIMKU YTOJIOBHBIX
npaBoHapyleHu. OTTaJKMUBasICh OT YX€ JOCTUTHYTOIO B TEOPUM M HA IPAKTUKE IO
npobiemMaM  KBaIM(UKALMK  YrOJOBHBIX  MpaBOHAPYLICHWI, aKIeHT B  paboTe
MIOCTABJIEH Ha HauOoJjiee IUCKYCCUOHHBIX M OJHOBPEMEHHO HPAKTUYECKH 3HAYMMBIX
BOIIPOCAX.



I'maBa 1. OcHoBbI 00111€li TEOPUN KBAJIM(PUKALMH YTOJTOBHbBIX
NPaBOHAPYLICHUI.

1.1.IloHATHE KBAIM(UKANMH YTOJOBHBIX IPABOHAPYLIEHHUH, ee BUJbI U
COLMAJILHO-TIPABOBbIE MOCJIeACTBUS (3HAYCHUE).

VYTon0BHO - MpaBoBas OLIEHKA COJESHHOIO JESHUS paccMaTpuUBAETCS B TEOpUU
yroJioBHOro mnpasa HeojgHo3HayHo. Kak numer JI.J[. Tayxman “yronoBHo- mpaBoBas
OIICHKA COJIESIHHOT0” CIIaraeTcs U3 IByX KOMIIOHEHTOB: 1) otrpannuenus
MPECTYIIHOTO OT HENPECTYNHOro MW 2) KBaJU(pUKALMM MPECTYNHOro, TO €CTh
KBanupuKauuu npectyrienus [1].

CrnoBo «xBanu(UKAIM» MPOUCXOAUT OT JAaTHMHCKUX cioB "“THS (kauecTtBo) H
lacere (menatp). IlpencraBnsiercsi, 4yTo 00a yKa3aHHBIX KOMIIOHEHTA OXBAaTBHIBAIOTCS
MOHATHEM KBaJU(HUKAIMSA, HO B CMBICIIE YTOJOBHO - IMPABOBOH OIEHKH COJIESHHOTO.
OTa OLEHKAa MOJYKET 3aBEpIUUTHCS BBIBOJOM O TOM, YTO COJAECSHHOE HE IOANAJAET HE
oJx  OJHY W3 CTaTell  yrojOBHOI'O  3aKOHA,  CIEJOBAaTEeIbHO HE  SIBISETCS
npecTymieHueM. BpIBog MoeT ObITh U JPYTHMM: COJAESHHOE (POPMAaIbHO MOAMAIACT
mox Ty win wuHY HOpMy OcoOeHHoit yactu YK, HO He SBISETCS YrOJIOBHBIM
[IPaBOHAPYIIEHUEM B CHUJIY MaJlO3HAUUTENbHOCTH (4.4 cm.10 VK PK- ne sensemcs
Y20NI08HbIM  NpagoHapyuienuem oOeticmeue unu Oesodeucmeue, Xoms QOpMAnLHO U
cooepoicaujee Npu3HaAKU Kakoeo - Jaubo Oesnus, npedycmompennoco (OcobenHoll
yacmoio YK, Ho 6 cuny manosnauumenvHocmu He npeocmasisaioujee 00ujecmeeHHou
onachocmu), OO B CBSA3M C  HaJMYUMEM  OOCTOSITENBCTB,  MCKIIOYAIOIINX
npectynHocTh  gesiHus  (cr.ct.32-38 YK PK). Onenounslii  BBIBOJ  MOXKET
3aKJII0YaThcsl B TOM, UYTO B JIEIHMM COJEPXKHUTCS COCTaB IPHUICOTOBJIEHUS K
MPECTYIUICHUIO HEOOIBIION WIM CpelHeu TsxkecTu, kotopoe B cuiy cT.24 YK PK ne
BJIEYET YIOJOBHOW OTBETCTBEHHOCTHU. OLEHKA TaKKe MOXKET CBOJIUTHCA K TOMY, YTO
COJICIHHOE MpEJCTaBIsIET COOOW NOKYIIEHWE Ha MPECTyIUIEHHWE, 32 KOTOpOE JIMIO He
MOJIIEKUT  YTOJIOBHOW OTBETCTBEHHOCTH B CBA3M C JOOPOBOJBHBIM OTKa30M OT
JOBEJICHUSI HAYATOrO IPECTYIUICHHS JO0 KOHLA. B KaXJoW ONMCAaHHOW CUTyaluu
COJCSIHHOE  OBUIO  MOJBEPTHYTO  YrOJOBHO -  MPaBOBOM  OLIGHKE, TO  €CTb
KBaM(UIIMPOBAHHO WJIM KaK HEMpPecTylHOe B TMPHUHIMIE, WIA Kak JesHue, 3a
KOTOPOE JIUIIO HE TOJICKUT YrOJI0BHOM oTBeTCTBeHHOCTH[2, C.7-8].

A.A. T'epuieH30H, aBTOp NEPBOH B OTEUECTBEHHOM YTOJOBHOM IIpaBe pabOTHI O
KBanupuKauu TpecTymieHnid, nucan: «KBamuduxanus mnpecTyruieHud COCTOMT B
YCTAaHOBJIEHUM COOTBETCTBUSl JIaHHOTO KOHKPETHOI'O JESHMS MpPU3HAKaM TOr0 WU
MHOTO COCTaBa IMpPECTYIUIEHUS, MPELyCMOTPEHHOIO YrOJIOBHBIM  3aKkoHOM»  [3].
[locnenyromie  ompeneneHuss B YrOJOBHO-TIPABOBBIX — paboTax  KBamM(UKamuu
IIPECTYIUIEHUII B OCHOBHOM COBIIQJAIOT C LIUTUPOBAaHHBIM. Pa3nuuus BBITEKAIOT HE U3
NMOHMMaHUsl  KBaIM(UKAMKM KAk  [polecca  HACHTU(PUKAUMU  COJESHHOIO  C
onucanueM ero cocraBy B YK, a u3 aBTOPCKOM MO3ULMHU OTHOCHUTEIBHO COCTaBa
npectymieHus. Yto ¢ yem comocrtaBusieTcss npu kBanupukanuu? OAHM CUUTAIOT, YTO
UACHTU(UIUPYETCST  MPECTYIUIGHWE C  COCTaBOM  mpectymuieHus. [pyrme —
MPECTYIUIEHUE C YTOJOBHO-NPAaBOBOM HOpMOH. TpeTtbm — cocTaB OOILIECTBEHHO
OMACHOTO JIeSTHUSI C COCTAaBOM IPECTYIUIEHHS, ONMCAHHOIO B COOTBETCTBYIOILEH
Hopme YK[4, 7].



Axanemuk Kynapssues B.H., aBrop pabor o kBanudukanuu NpecTyIUICHUN B
MoHorpaduu 1972 r. onpenmenseT KBaIM(PUKANHUIO KaK  «YCTAaHOBJIICHHE U
IOPUINYECKOE 3aKperieHue TOYHOT'O COOTBETCTBHUS MEXIy MPU3HAKAMHU
COBEPIUEHHOIO JIEIHUS U TPU3HAKAMU COCTaBa MPECTYIUIEHU» [S].

CxomHo ompenensier kBanudukanuio mnpectymwiennd MU, Kopykanckwii:
YTOJIOBHO-TIPABOBAasi OIIEHKA COBEPILIEHHOTO JEeSHUsS, BBIOOP M TNPUMEHEHHE K HEeMy
TOM  yroJOBHO-IIPABOBOW  HOPMBI, KOTOpasi  IOJHEE BCEro  OINHCHIBAET  €ro
npusHakd [6]. OH He BKIOYACT B TOHATHE KBaIU(UKAIMA €€ HOPHUINYICCKOS
3aKperuieHne, MO0 CYHUTAeT, YTO BHIOOP HOPMBI TaKO€ 3aKpeIUiCHHE YXKe MPOU3BOJMT.
C.A. Tapapyxun He corjamaercs C OIpenelIeHneM KBaTu(pUKAIUN NPECTYIUICHUN
KAaK COIIOCTaBJI€HUE MPU3HAKOB MPECTYIUIEHUS W MPU3HAKOB HOPMBL. ITO, SKOOBI,
pa3Hble  KaTeropum —  aOCTpaKkTHBIM 3aKOH M  COLUMAJbHOE  SIBJIEHUE  —
npecryruienue [7].

[lpu kBamupuUKaIMU TNPECTYIUICHWH YCTAHABIMBAETCS TOXKIECTBO, OJIHAKO
HEOOXOAMMO OMNpEAETUTh JIAaHHOE TOXKIECTBO YCTAHABIMBACTCA C IPU3HAKAMHU
YTOJIOBHO - IPABOBOI HOPMBI UJIM COCTABOM YT'OJIOBHOTO IIPAaBOHAPYILIEHUSI.

CoctaB  npectyruieHHs  (YrOJOBHOIO — IPaBOHApPYLIEHMs])  H3BECTHO  €UIE
IPEBHEPHUMCKOMY TIpaBy, B COOTBETCTBHH C KOTOPBIM YTrOJIOBHAs KBaJU(UKAIUSI
MpaBOHAPYIIEHHUS  NpeJIoyiaraia  BbISICHEHHE  COBOKYHHOCTH  OOCTOSATENBCTB, B
pPaBHOI CTENMEHW BAXKHBIX JUISI MpPU3HAHUS JEWCTBHSI MPECTYINHBIM: cau3a, persora,
loco, {erpore, muaHllle, nuanlllle, eVenlu (T.e. MOBOJ, JUYHOCTH, MECTO, BpEMS,
CBOIMCTBO, 00bEM COJISSTHHOTO, IMTOCTIEACTBHSA) [8].

B oOmem Bume IWYHOCTH MPECTYNMHUKA (MM CYOBEKT NPECTYIUICHHS) He
00s13aTebHO MICHTU(HUIIMPOBAIACH C YEIOBEYECKOW JIMYHOCTHIO: TPECTYIUICHUS HE
MOTJIM COBEpIIAaTh TOJBKO OOTH (B XPUCTHAHCKYIO 3I0XYy CyOBEKTOM HPECTYIICHUS
MOT' OBITh TIPU3HAH JbABOJ, JIEUCTBYIOIIMH uepe3 ube-IM00 MOoCpeACcTBO). Mormnu
ObITh MPECTYIUICHHS, COBEPIICHHBIE IKUBOTHBIMHM, HO YK€ OTJIENbHBII BOIPOC
COCTaBIISJIO JalibHEWIIee MPUMEHEHUE Haka3zaHus. B y3KoM cMmbicie MpU  OLEHKE
JUYHOCTH TMPECTYyNHHMKA CIEJ0BAJIO MMETh B BHAY, «MOT JH OH COBEpLIUTH
IPECTYIUIEHUE, HE COBEpPIIAN JIM MPECTyIUICHWA B MPOLUIOM, JAEHCTBOBAI JIH
CO3HATEIbHO M B 3[paBOM yMe». VHaue, riaBHOE BHHUMAaHHE YICIAIOCH (DAKTUUECKH
COJIESHHOMY M OTHOUIEHMIO IIPECTYIIHMKa K 3TOMY COJESHHOMY, a TaKXe TOMY,
MPEACTaBIsA JM MPECTYNHUK OOILIECTBEHHO OMNAacCHYyl0 JHMYHOCTH BooOme. Cpenu
APYTUX OOCTOSATENBCTB OICHKH NPECTYIJICHHS KAauecTBO M OOIIECTBEHHAs OMACHOCTD
ACHCTBHA TaKKe TNPEACTABISUINCH HauOojiee  CYIIECTBEHHBIMH JUIS  YTOJIOBHOM
KBaJTU(UKAIIMU U BBIHECEHMSI TIOCIIEYIOIIEro HaKa3aHus [8].

[Ipectynnenue B pUMCKOM MpaBe ObUIO CTPOro HHIAUMBUIYAJIU3UPOBAHHBIM
JeCTBUEM: HE TMPU3HABAINCH NPECTYIJICHHUS, COBEPIICHHBIE COOOIIECTBOM WIH B
rpynne; B TIIOCHEIHEM CiIy4yae KaXJIOMy YYAaCTHHUKY TIpyHIbl BMEHSAJIOCh B BHHY
COOCTBEHHOE HakKa3yeMoe 3aKOHOM JesHue. llpecTymHbiM OBUIO TOJNBKO AKTUBHOE
AeiicTBue: HeNnb3d ObUIO, B TPaJAWLUU PHUMCKOTO TIpaBa, COBEPLIUTH MPECTYyIUICHUE
Oe3melcTBUEM; 3TO B CBOIO OYEPEOb BBIPAXKAIOCh M B CIEHU(UIECKOM MOHUMAHUU
YTOJIOBHO-IIPABOBOM BHUHBI KaK OOCTOSATEIbCTBA, BAKHEWIIEro MJsi OLEHKH JMYHOCTH
IIPECTYIIHUKA M  BBIHECEHMs] €My BO3MOXKHOIO HakazaHusi. B memom  psze



MIPaBOHAPYIIAIOIMX  JACUCTBUN  CIEUUAIbHOE KAyeCTBO CYOBEKTa MPECTYIICHUS
TakkKe OBUIO CYIIECTBEHHBIM Ui KBAIM(UKAIWK ACWCTBUS KaK TPECTYIUICHUS:
HampuMep, JKEHIIWHBl WU JETH HE MOINIM OBITh MPECTyHNHHKaMH 1O OOBHHEHUIO B
«TOCSITaTENbCTBE HAa KOHCTHUTYIMIO», HE TpaxaaHuH Puma He MoOr OBITh CyOBEKTOM
NOJDKHOCTHBIX — IPECTYIUICHMM W T.A. [Ipyrue cnenuanbHble yCJIOBUSL — OLEHKH
IIPECTYIUICHUN  ONPENEIAIUCh BUAOM JECUCTBUS B  3aBUCUMOCTH OT  YCIIOBHOM
MpaBOBOM UX Kiaccudukanmu [§].

Kpanudukanuss npecTymieHus, 1[0 MHEHMIO MHOTMX aBTOPOB, SBIISIETCS
TOXAECTBO PEAIBHO COBEPIIEHHOI'O IPOTHUBOIIPABHOIO  JIEIHUS C  IPU3HAKAMH
YTOJIOBHO - IIPABOBOW HOPMBI WJIA C COCTABOM IIPECTYIUICHUS.

B FOPUINYECKON JUATEpaAType 1oJ1 KBy (prKaIuei YT'OJIOBHBIX
MpaBOHAPYIIEHUH OOBIYHO TOHHMMAETCS YCTAHOBJIEHHE COOTBETCTBUS (WJIM TOYHOIO
COOTBETCTBUS)  NPHU3HAKOB  COBEPILIEHHOrO0  OOIIECTBEHHO  OMACHOTO  JIESHUS
IIPU3HAKAM  MPEIyCMOTPEHHOIO  YIOJIOBHBIM  3aKOHOM  COCTaBa  YI'OJIOBHOTO
npaBoHapyuieHus.  llonsatue  «COOTBETCTBHE»  3aMMCTBOBAHO M3  TOYHBIX U

€CTECTBEHHBIX HAyK — MAaTeMaTUKH, XUMHH, (GU3UKH, OUOJOTHH, TNI€ OHO HMEEeT
CTPOrO  OINpPEAENIEHHBbII CMBICII ¥ TIOHUMAETCs KakK OTHOUIEHWE, BbIPAKaIOIEe
(yHKUMOHAJIBHYIO CBSA3b COCTOSIHUM, CTOPOH, OOBEKTOB (HampuMep, B XUMHHU — 3TO

COOTBETCTBUE MEXAY HWHAMBUAYAJIbHbIMU CBOMCTBAMHU JJIEMEHTOB M MX aTOMHBIMU
BECaMHU WJIM BEJIMYMHOM 3apsjia aTOMHOro sijapa). TakuM ke oOpa3oM OHO TPaKTyeTCs
u B ¢punocodpuu [9].

@DyYHKIIMOHAJIBHOE  COOTBETCTBUE  HMMEET  OINpEACIIEHHOE 3HAaYeHWe U B
YTOJIOBHOM TpaBe. B (QyHKIMOHATIFHOM OTHOIICHWH, HANpUMeEp, HAXOAATCS MOTHUB U
¢bopmMa BHHBI (KOPBICTHBIE [OCATaTEIbCTBA HA COLMAJIUCTHUYECKYIO WU JIMYHYIO
COOCTBEHHOCTb MOTYT OBITb COBEpPLICHBI TOJBKO YMBIIUIEHHO); MOTUB U  IIeJb
YTOJIOBHOTO TIPaBOHApYLIEHUs1 (ONpENEIEHHOMY MOTHBY COOTBETCTBYET CBOS ILIEJb);
B  ONpEAEICHHOM COOTBETCTBUM  HAXOIATCS MOTHB M CIOCOO  COBEpUICHUS
yrOJIOBHOTO TMpaBOHApyIIeHUs1 (Tak, IO pe3yibTaTaM Hamero o0oOmIeHus: CyeOHOMI
OpaKTHKKM 1O JeinaM 00  yMBIIUICHHBIX YOHMICTBax  OKa3ajioch, 4YTO 0cobas
KECTOKOCTh KakK cmoco0 yOuiicTBa CBf3aHa B OCHOBHOM C TAaKMMH MOTHBAMH, Kak
MECTh U peBHOCTH (44%), a TaKkKe ¢ XyJTUTraHCKUMU noOyxneHusmu (28%)[10].

OpHako 3TOro HEAOCTATOYHO MJs BBIBOJA, 4YTO 3TO COBHAJAIOIIME IPU3HAKU
(MOTHB -1Ie7Tb, MOTHB—CIOCO0, MOTUB—(popMa u T. 1.). [lostromy OGompliero
BHUMAaHUS 3aCIIy’)KUBAa€T TIOIMBITKA ONPEJCNUTh KBaTHU(PHUKAIMIO HE dYepe3 KaTeropHIo
COOTBETCTBUS CPAaBHHUBAEMBIX NPHU3HAKOB COCTaBa NPECTYIUIEHHS, a 4Yepe3 KaTEeropuio
ux ToxnectBa. Hampumep, W. W. Topenuk  onpenenser  KBaIU(PUKALUIO
MPECTYIUICHUS] KaK «YyCTAHOBJIEHME TOXKJIECTBA MEXJIy IPU3HAKAMU COBEPIIECHHOIO
MPECTYIIHOTO  JEIHHMSIT U TNpU3HAKaMH, OOpa3ylollMMU  KOHKPETHBIH  COCTaB
MPECTYIUICHUS, TPETyCMOTPEHHBIH COOTBETCTBYIOMEH cTatheit (OcoOeHHOW YacTu
YK»[11].

[Ipyniun ToXkzaecTBa («a—a» WIM «a €CTb a») HMEET JBOSAKOE 3HAuYCHHE:
OHTOJIOTMYECKOE (TOKIECTBEHHOCTh ce0€ NpPEeIMETOB M CHTyallud, O KOTOPBIX HIET
peyb, KaK YCJIOBHE JIOTUYECKOTO PACCYXXJEHHUS) U JIoru4eckoe (HeoOXOIUMOCTh
COXpPaHEHUs B MPOLIECCE PACCYKACHUS MOCTOSIHCTBA 3HAYCHUSI TOHITHI).



[IpuMenrmMoO M Takoe MOHUMAHHME TOXKJIECTBA CPABHEHUIO OMNPEIEICHHBIX NPU3HAKOB
YTOJIOBHO-TIPABOBOM HOPMBI M COOTBETCTBYIOIIETO OOIIECTBEHHO OIMACHOTO JIESTHUS?

B onronornueckom acmekrte, pasymeercsa, HeT. Hopma mpaBa — 3TO KieTodka IIpaBa,
IpaBoOBOM «marepum». lIpecTynmHoe nesHMEe — BHEIIHEE NPOLICHUWE BOJIM BUHOBHOTIO,
akT ero noseneHusd. M NOCKOIBKY HOpMa M JEIHME — Pa3HOIOPSAKOBBIE BEIlM,

MOCTOJIbKY ~OHTOJIOTMUECKUM aCMEeKT aOCTPaKkTHOTO TOXIECTBA HE-MPUMEHUM  JUIs
CPaBHEHHMs PA3JIMYHBIX BEIIECW, NPEIMETOB, IOHATHI. HaydHoe MarepuammucTryeckoe
00OCHOBaHHME TOXKJECTBA KaK .TOXKJIECTBA MPOTUBOTIOJIOKHOCTEH Jajia MapKCHUCTCKO-
JICHUHCKas JHaleKTUKa. «.. .JIpoTUBOMONOXKHOCTH (OTIAEIBHOE MPOTHUBOIIOIOKHO
(eMy) TOXIECTBEHHBI: OTAECIbHOE HE CY-IECTBYEeT HMHAu€ Kak B TOW CBSI3H, KOTOpas
Bener kK oOmemy. OOiiee CylecTBYeT JHUIIL OTIACILHOM, uepe3 OThAelibHoe. Bceskoe
OTZeNIbHOE €CTh (Tak WM HuHaue) obiree. Beskoe oOmiee ecTh (YacTUyka WA CTOPOHA
CYIIHOCTb) OTaeNnbHOro. Bcskoe oOmiee nuiib MpUONM3UTETFHO OXBaThIBAET BCE
oTHeNbHbIE TpeaAMETHI | 12].

Takum  oOpa3oMm, JUAJEKTHYECKOE TOXJIECTBO HE €CThb  OJIMHAKOBOCTD,
COBMAJICHHE TIpeIMeTa, TMOHATHUS C camMUM CcOo0OW, a ecTh B3auUMOJICHCTBUE
MPOTUBOMNOJIOKHOCTEH, T. €. TOXIECTBO, KOTOPOE MPEANOJiaraeT pas3iuydue, SBISICTCS

TOKJIECTBOM MPOTHBOIOJIOKHOCTEH. [Tpu KBaNU(UKAITIT MPECTYIIIEHUS
COIOCTABJISIOTCA MpeAMETbl (MOHSATHS) pa3IMYHOro Mnopsiaka (C OJHOM CTOPOHBI —
npaBoBasi HOpMa, C Jpyrod — mpecTynHoe jesHue). HecmoTps Ha pasnnuue

BO3MOXXKHO  UX  OTOXJECTBJIEHHE, KOTOPOE€  TakXe  BBICTylla€T B  KauecTBe
OTOXJIECTBIICHUSI OOIIET0 W OTIEIBHOTO, HANpPHUMEp, YTrOJOBHO-TIpaBOBass HOpMa 00
OTBETCTBEHHOCTH 32 MOIICHHUYECTBO JaeT coOuparenbHbIi 00pa3 BCEX BO3MOXKHBIX
MOIIEHHUYECKUX TMPOSBICHUI dYepe3 TaKue TMPU3HAKHU, KaK «3aBJIQJICHUE JIMYHBIM
MMYIIECTBOM TPaKJaH WM TPUOOpETEeHHWE IpaBa Ha HMYIIECTBO NMyTeM oOOMaHa WU
37M0YyNOTpeOIeHus: JoBepHeM». KOHKpeTHbIe K€ MPOSBICHUS MOIIEHHUYECTBA OYCHb
pa3HoOOpa3Hbl, OJHAKO BCE OHHM COJEpPKaT TMPU3HAKH, OIUCAHHBIE B YTOJIOBHO-
MpaBOBOM  HOpME 00  OTBETCTBEHHOCTH 3a  MoIeHHWYecTBO. [losromy  mpum
OTOXJIECTBIICHUM HOPMBI M KOHKPETHOTO JIeSHUS OTOPAChIBAIOTCS BCE CIIydailHbIC
MPU3HAKUA OMPEIEICHHOIO0 MOIIEHHUYECTBA (SBISIOIIMECS KOHKpeTHU3aluen crocoda
ATOTO TMPECTYMHOIO TMOCITraTelibcTBAa) W MPU COBMAJEHUU TJABHBIX, BBIPAXKEHHBIX B
MPaBOBOM HOpPME TPH3HAKOB, JEIACTCS BBIBOJ 00 WX TOXKACCTBE, O TOM, YTO JaHHOE
JeSTHUE JOJDKHO KBaJTM(UIIMPOBATHCS WMEHHO II0 JTOW, a HE JAPYyrod yroJoBHO-
npaBoBoi Hopme[13].

Ho KakK MPaKTUYECKHU MIPOBECTHU OTOXISCTBICHHUE B npase, B
cynoripou3BojictBe? Pa3ymeercs, Henb3si COMOCTAaBISATH CTPOKY 3aKOHa C BEIIbIO
(momyctuM, moXHIIeHHOW). M BMecTe ¢ TeM OTOXIECTBJICHHE MPOTHUBOIOIOKHOCTEH
B IOpUCTIPYACHIMU (TOYHO TaK >X€, KaK B JIPYTUX OTpacisX 3HAHUN) U BO3MOXKHO M
obocHoBaHHO. HayuHoe 00OCHOBaHHME TAaKOTO COIMOCTABIICHUS W OTOXIICCTBICHUS —
JIEHWHCKAasi TEOpUsl OTpaKEHUsT KAaK OCHOBAa MAapKCUCTCKOM rHoceosioruu. OTpaxkeHue
€CTh CIIOCOOHOCTH YEJIOBEYECKOTO CO3HAHHUS BOCHPOU3BOJIUTH IO ONPEIEICHHON
MOJIHOTBI W TOYHOCTH CYIIECTBYIOIIME BHE €ro o0ObekThl. [Ipu 3TOM mno3HaHUE HE
TOJIBKO TIPOTHUBOIOJIOKHO OOBEKTY, HO OJIHOBPEMEHHO COIJIACYETCS C HHUM, TaK Kak
OHO ero Bocupou3BoauT|14].



KBamudumupyss TO wiam  wHOE OOMIECTBEHHO OMAcHOE  JesHUE, HOPHCT
BOCCTAHABJIMBAET B CBOEM CO3HAHUHM OMPEJIECICHHYI0 IMPAaBOBYID HOPMY BO BCEX €€
3aKOHOJATENIbHO Cc(OpPMYyIMPOBAaHHBIX MpPHU3HAKaX, oOpasyer ee coxaepxkanue. M 910
cojepkaHue (COBOKYIMHOCTh MPH3HAKOB) HAKJIAAbIBAETCS Ha OTpakaeMble B HallleM
CO3HAaHUM TPU3HAKK KOHKPETHOrO OOIIECTBEHHO oOmacHoro jesHus. [lpuw sTom
COMOCTABJICHUE MPOUCXOAUT TOJBKO IO TMpU3HAKAM HOPMBI (MU C  yYETOM
CUCTEMaTHYECKOTro  crmoco0a  TOJIKOBaHMS MO  MOpu3Hakam  HOpM).  Pazmuume
(MHOXXECTBO  JIOTIOJIHUTENbHBIX  XapaKTePUCTUK  JIEAHHS, HE  TPEAYCMOTPEHHBIX
MPaBOBOMl HOPMOH) BO BHHMaHWE HE TMPUHUMAaeTcs (cioydyaiiHoe oTOpachiBaeTcs).
Ecau  BblgenieHHble W3 YrOJIOBHOTO — NPAaBOHAPYLIEHUS MPU3HAKM  COBHAAYyT C
MpU3HAKAMH  HOPMBI, HAJIMIIO TO  TOXIECTBO, KOTOpPOE  HEOOXOAMMO IS
KBaTU(UKAIMA  YTOJIOBHOTO  MPABOHAPYIICHWS KAk  Pa3HOBUJIHOCTH  MPABOBOTO
OTOXJIECTBICHUS.

[Ipy OTOXAECTBICHUM TE€X WIH HMHBIX OOBEKTOB OYEHb BAXKHO OIPEICIUTh
KpUTEpUU, TpEeNeTbl OTOXKIECTBICHUS. TpyaHO TMEpeoleHUTh B 3TOM  CIydae
3HAQYEHUE OCHOBAHMS M LIE€JIM TaKOro OTOXKJECTBIICHMS, TaK KakK IPU ITOM CO3/1AETCs
OMACHOCTh CYOBEKTUBHCTCKOTO TMOAXOJAa K peHieHuio mpobieMbl. [leno B ToM, dTO
«Onaromapss MarepuaTbHOMY €IUHCTBY MHPA MEXIy JHOOBIMA  MaTepUATbHBIMU
SIBIICHUSIMU MOKHO HalTH paBHbIE, OJIHOTIOPSIIKOBEIE, TOXJICCTBCHHBIC
xapaktepuctuku» [15]. OnpHako LEHHOCTh TOAOOHOTO OTOXIECTBICHUS BeChbMa
comautensHa. A. JI. TopOy3a, Hampumep, YTBEpKIAeT, 4YTO «IPH HCCIECIOBAHUN
MOHSATUM  YTrOJOBHOTO HAKa3aHUs, YIOJOBHOM OTBETCTBEHHOCTH U  YT'OJIOBHOTO
MPAaBOOTHOIIIEHUS] HEOO0XOAuMO... , oOpamiaTh BHHMAaHUE HE TOJBKO M JaXe He
CTOJIbKO Ha WX pa3duyue, CKOJbKO Ha TOXIECTBO, MO0 TOXJIECTBO OSTHUX TMOHATUM
MpOSIBJIIETCS B WX CYIIECTBEHHBIX TMPU3HAKaX, a pasiuyue — B I[PHU3HAKaX
BTOpOCTeNEHHBbIX» [16]. TO0XIECTBEHHOCTh A3THUX MOHATUMU 3AKIIOYAETCS B TOM, 4YTO
BCE OHM — TMPaBOBble MHCTUTYThl. HO uTO OBUIO OBbI, e€ciau Obl FOPUCTHI MOCIEIOBAIU
COBETY aBTOpa He oOpamiaTh BHHUMAaHHE Ha HMX pa3ninuue? YpOBEHb MPABOBOW HayKu
Obu1 OBl OTOpOIIEH Ha3aJq Ha MHOTHE JECATWICTHS — K TOMY BPEMEHH, Koraa
IOPDUCTIPYJICHITUSL  €Ille He BbIpaboTanma TMOHATHH YTrOJOBHOTO TPABOOTHOIICHUS U
YTOJIOBHOM OTBETCTBEHHOCTH.

SIBHO HENOCTAaTOYHOE€ BHUMAHHUE B IOPUIUYECKOW JUTEpaType VyAeIseTcs u
TEOPETUKO-TIO3HABATEIILHOW XapaKTEePUCTUKE TMPUMEHEHUs TpaBa H KBATH(PHUKAIUN
npaBoHapyuieHuii. HekoTopble IOPUCTBI  YTBEPXKIAIOT, YTO MPABOINPUMEHUTEIIbHAS
JIeITCIPHOCTh — JIMIIbL BOJIEBOM aKT, BO3JCHCTBHE Ha OOIIECTBEHHBLIC OTHOIICHHS,
«IPUMEHEHUE TIpaBa KaK BOJICBOW aKT MPEJCTaBISET COOOW HE TPOIECC TMO3HAHWS, HE
OTP@XEHHE B CO3HAHUM OOBEKTUBHOM JEUCTBUTENBHOCTH, a (HOpMYy aKTUBHOIO
BO3/IeHCTBUA Ha Heey [17].

OnHako MIPOTUBOIIOCTABICHUE npoiiecca TTO3HAHUS SIBIICHUI
JIEUCTBUTENILHOCTH  NPOLIECCY  BO3ACHCTBHUSI HA HEE MPUHLUUNHAIBHO  HEBEPHO.
AKTUBHOE BO3JICHCTBHME 4YEJIOBEKa Ha OKpYXalolMi €ro MUp Mpeanoyiaraer
MO3HAHUE 3aKOHOMEPHOCTEN 3TOT0 MUPA.



[TosHanne HEOOXOIUMO JJsi YAOBJIETBOPEHHUS MPAKTUYECKUX MNOTpeOHOCTEN
yesioBeka. lIpakThueckasl NeATENbHOCTh 4eJOBEKa 03 IMO03HAaHWS 3aKOHOB M SIBJICHUI
OKpYyarolieil 1elCTBUTETLHOCTH OeCCMBICIIEHHA U o0peueHa Ha Heyaady [13].

B nHayke yrosoBHOro mnpasa B 3aBUCHUMOCTH OT DPa3HbIX KPUTEPUEB BBIACIAIOT
HECKOJIbKO KiIaccu(uKanuii KBaTu(puKaIuy yroJIOBHBIX PaBOHAPYIICHHI.

1. B 3aBucumoctn OT CyOBEKTa, MPOU3BOMAALICTO KBaTU(HUKAIHIO,
TPaJMLIMOHHO Pa3IMYaroT TPU BUJA KBAIM(DUKALUU:

- oguyuanvHas (neeanvbHas) - HTO YroOJOBHO-IPABOBAasi OLIEHKAa YTOJIOBHOTO-
[IPAaBOHAPYIIECHMs, OCYLIECTBISEMAas IO KOHKPETHOMY YIOJIOBHOMY J€ly CIELHAIBHO
YIIOJIHOMOYEHHBIMU JTULAMH: JOJDKHOCTHBIM JIMIIOM OpraHa JO3HaHus,
CJIeIOBATENIEM, IPOKYPOPOM MM CYIOM, B IIPOHU3BOACTBE KOTOPBIX HAXOIUTCA
JAaHHOE  YTrOJIOBHOE JeNl0, JHOO  JOJKHOCTHBIM  JIMIOM, KOTOPOMY  COTJIACHO
YTOJIOBHO-TIPOLIECCYAJIbHOMY ~ 3aKOHY IPUHAIUICKAT HAA30PHBIE WM  KOHTPOJIbHBIC
GyHKIIMM 32  TPOM3BOJACTBOM IO  JAaHHOMY  YTOJOBHOMY J1eny  (TIIpOKypop,
PYKOBOIUTEND CIEACTBEHHOTO OpraHa, HA4aJbHUK OpraHa JIO3HAaHMS, PYKOBOIUTEIb
noapaszeneHuss  Ao3HaHus).  [IpowsBoaumass — yKa3aHHBIMM — JIMIIAMH  YT'OJIOBHO-
[IpaBOBasi  OLICHKA  JCSHUA  3aKpEIUIETCS B COOTBETCTBYIOIIMX  YIOJIOBHO -
npoleccyalibHbIX ~ JokymeHTax  (peructpamuss B EPJIP, mocranoBienun o
NPUBJICYCHUN JIMIIa B KadyecTBE OOBHUHAEMOTrO H [Ip.) U HUMEET OPUAHYECKOe
3HayeHne. OT Hee 3aBUCUT BbIOOP Mephl IMpEeceueHHs] B OTHOIICHUHU I0JI03PEBAEMOTO,
oOBuHsieMOTO,  ¢dopmMa  pacciefOBaHUs,  IOJACIEACTBEHHOCTh M MOJCYIHOCTbH
YIOJOBHOTO Jeja, BHJ W Mepa Haka3aHWsd, BO3MOXXHOCTb IIPUMEHEHMS aKTa
AMHUCTHHM,  YCJIOBHOIO  OCYXJAEHHS, M  YCJIOBHO-JOCPOYHOTO  OCBOOOXKIECHHUS
OCYKIEHHOTO.

-HeouyuanvbHas (OOKMPUHANbHASL) - 3TO COOTBETCTBYIOIAs IPaBOBas OLIEHKA
IIPECTYIIHOTO  JI€AHMs,  OCYIUECTBIsieMas  JIMLAMH, BOOPYKCHHBIMM  Hay4YHBIMHU
IOPUIMYECKUMU 3HAaHUSAMU B YIOJOBHOM IIpaBe, JaBaeMass MMM Ha OCHOBE 3aKOHOB,
[IPaBOBBIX W HHBIX TEOPHUM, PYKOBOIAIIMX paszbicHeHuM. Kak mnpaBwio, K HuUM
OTHOCSITCSL  YUEHBIC-TEOPETUKH, YUEHBIC-TIPAKTUKH, CTYJAEHTHl lopuauueckux BVY3os
u 1.0 JlaHHas KBanu(UKAIUSA JIMIOIb BBIPAKAET MHEHHE YUYEHBIX II0 BOMIpPOCAM
KBaMM(pUKAllMKM, OHAa HE WMEET TpOoIecCyalbHOr0 OQopMIeHUsT W HE BIEYET

FOPUINYECKUX MMOCJICICTBHUH, XOTS MOJKET OBITH yUYTE€HAa  MPAKTUYECKUMHU
pabOTHUKaMH B Kaue€CTBE pEKOMEHAAITUH.
-00bl0eHHasi - 9TO IOpUJIMYECKass OLEHKa JesSHUS KOTOpask MOMXKET JaBaTbCs

T00BIM  TPOKIAHMHOM Ha OCHOBE COOCTBEHHOTO0, 4YacTO HE OOOCHOBAaHHOTO Ha
3aKOHE, MNPEJICTaBICHUS O IOPUAMYECKONW npupone coxesHHoro. K TtakmMm oneHkam
cleyeT OTHOCUTCSI KpuTtuuecku [18].

B nuTeparype BbLAENSETCS TaKkKe HOMyoQDuyuanbHas Keanugukayus, KOTopas
naerca BepxoBHpiM Cynom PK B 1OCTaHOBIEHHSIX 10 TMPAKTHUKE MNPUMEHEHUS
YTOJIOBHOTO 3aKOHOJATEIbCTBA IO ONpENETeHHbIM KaTeropusim fein[l]. B yromnoBHom
3aKOHO/JAaTEJILCTBE PK yKa3aHo, 4TO HopmaTtususlie [IOCTaHOBJICHUS
Koncrtutynnonnoro Cyna u  BepxoBHoro Cyaa SBISIOTCS  COCTaBHOW — 4YacTbIO
YTOJIOBHOTO 3aKoHOoAatenbeTBa Pecmyonuku Kazaxcran (ct.1 4.2 YK PK).



Heobxomumo yuuthiBaTh, uTo0 B HOpMaTHBHBIX MOCTaHOBICHUSX BepxoBHOTrO
Cyna PK, npuBoasTCs peKOMEHJAUUU 10 IMPUMEHEHUIO 3aKOHAa KO BCEM CllydasM
COBEpLIEHUS YTOJIOBHBIX IIPaBOHAPYILIECHUH, OMKCHIBAEMBIX B JAHHBIX
MOCTAHOBJICHUSIX, 4 HE KOHKPETHOTO YrOJIOBHOTO TpaBoHapymeHus. Takum oOpazom
npu  TPUMEHEHWH  pa3bsiCHEHHH  HopMaTHBHBIX  MOCTaHOBICHHA  HEOOXOIUMO
YUUTBIBATh TaKkKe W KOHKPETHBIE OOCTOSATENbCTBA COBEPIICHHOTO OOIIECTBEHHO-
OMacHOro JICSTHHUSL. Brleyka3aHnHble MIOCTAHOBJIEHUS JaroTcs CYJIbSIMH,
YIOJTHOMOYEHHBIMU  OCYIIECTBIIATh KBaJU(PHUKAIMIO YrOJOBHBIX MPAaBOHAPYIIECHUH, B
CBSI3M C 4YeM Takue NyOnuKaluu HMMEIOT OrpPOMHOE 3HAu€HUE Uil TNPABUIBHOTO
MIPUMEHEHUS YTOJIOBHOT'O 3aKOHA.

2. B 3aBUCHMOCTH OT pe3yibTara, MOJYyYEHHOrO0 TpU KBaIH(UKAIUN
YIOJOBHOI'O  IPaBOHAPYIIEHUS, €€ MOXKHO IMOApPAa3AeIuTh Ha T[O3UTUBHYIO U
HEraTUBHYIO.

[lon nosumueénoti TOHMMaeTcs KBamUpUKAIUSA, B  pe3yabTare KOTOPOM
YCTaHOBJIEHO, YTO JESHUE JINLA COAECPKUT COCTAB YTOJIOBHOIO IIPABOHAPYILICHNUS.

KBanudukanus sBisieTcs He2amuHOU, €CIU HE YCTAHOBJIEHO TOXIECTBO
(aKkTUUEeCKNX MPHU3HAKOB COBEPIIEHHOTO JESHUS W MPHU3HAKOB COCTaBa YTOJOBHOTO
npaBoHapyiuenus [ 18].

B caywasax, ecim B JeAHMM JMIA COAEPKHUTCS  COCTAaB  YI'OJIOBHOTO
[IPaBOHAPYIICHUS, HEOOXOIUMO  TOBOPUTH O  JalNbHEHIIUX  JOEHCTBHAX 7S
orpeneieHus HaumOojee MpaBWIbHON KBanudukanuu. B cioyuae, He yCTaHOBJIEHUS
IIPU3HAKOB ~ COCTaBa  YrOJIOBHOIO  IPAaBOHAPYLICHUS, HEO00X0IMMO cenaTh
OOOCHOBaHHBI BBIBOA 10 KAaKAM OCHOBAHHMSM OTCYTCTBYET COCTaB YTOJOBHOTO
MPaBOHAPYIICHUS U MPEKPATUTH AalbHEHIINE pa30nupaTenpCcTBa.

3. B 3aBucHMMOCTM OT TOYHOCTM COOTHECEHUS NPHU3HAKOB  YIOJOBHOIO
NPaBOHAPYIIEHUST M TPU3HAKOB COCTAaBa BBIACIAIOT JIBa BUAA KBaTU(UKALIUU
YTOJIOBHOI'O ITPaBOHAPYIIECHUSI- TPaBUJIbHASL U HETIPABUJIbHAS.

Ilpasunvrnas  keéanugpuxayusa - STO Takas KBaM(UKaLWA, TPU  KOTOPOH
MPU3HAKK YTOJIOBHOTO IMPABOHAPYIICHUS, HWMEIOIIME 3HAaueHUe s KBalu(UKaluy,
IIOJIHOCTBK)  COBMAJAIOT € IPU3HAKAMM COCTaBa yIOJOBHOTO IPAaBOHAPYIICHMS,
MPEyCMOTPEHHOTO YTOJIOBHO-IIPABOBOM HOPMOM.

Henpasunvnou e sBIAeTCs Takas KBalu(UKalMs, NpPU KOTOPOW MNPU3HAKU
YTOJIOBHOTO  MpPAaBOHAPYIICHHWS, HMEIOIIME 3HAUYeHUE Ui  KBaIM(UKALWW, HE
IIOJIHOCTBK)  COBIAJAIOT € IPU3HAKAMM COCTaBa yIOJOBHOTO  IPAaBOHAPYIICHUS,
npenycmorpenHoro YK PK[18].

B cmenmanbHON nmMTEpaTrype OTMEdYaeTcsi, 4YTO HENpaBWIbHAS KBaTH(pHUKAIHS
TaKK€ MMEeT CBOMM DPa3HOBUJHOCTH (HeAOCTaToyHas W  u30bITouyHast). llpu
HedocmamouHou  KBaJU(PHUKAIMK  MPU3HAKK  YTOJOBHOTO  IPaBOHApPYUICHHS  HE
HaxoJAT IMOJIHOIO OTOOpaXeHHsI B IPUMEHSEMON Ui YrOJIOBHO-IIPABOBOM OLIEHKE
Hopme. Hampumep, kBanudukanuss OKOHYEHHOTO JEsSHHUS KaK TOKYIIEHUS Ha
MPECTyIUICHHUs; KBaTH(HUKAIMS COACSIHHOTO TIO0 OJHOM cTaThe, B TO BpeMs Kak
HeoOxonmuMa KBaM(HKAIUS TIO COBOKYMHOCTH CTaTei,; KBadU(pUKANUS JSSTHUS Kak
MEHee TSIKKOro, B TO BpeMs Kak B JEHCTBUTEIbHOCTH COBEPILIEHHOE JIEIHUE



HE0OXO0MUMO KBaIM(UIIMPOBATH TyTeM BMEHEHHS KBaTU(UIMPYIOMIETO MpPU3HAKA
WU 0000 KBATU(PUIIUPYIOIIETO MTPU3HAKA.

H30bimounoti  siBnseTcsl KBaTU(HUKALM, NPH KOTOPOH MPHU3HAKK YTOJIOBHOTO
MPAaBOHAPYIICHUSI HAXOAAT CBOE€ OTOOpaXeHHE B MPHUMEHAEMOM [UIsI  YTOJIOBHO-
MpaBoBOM OmEHKH HOpMBL [Ipumepamu  M30BITOYHON  KBaMM(UKALUU  ABISIOTCS
CUTyaluu, oOpaTHbIE IPUBEACHHBIM BblIlIe Tpumepam [ 18].

4. Tlo mnpomcxoxaeHWto Kaindukanuss ObIBaeT OMHUOOYHOW M OOBEKTHBHO-
HENPABUIIBHOM.

Owubounoi KBadU(pUKAIMS YTOJOBHBIX IpaBOHAPYLICHWA OyAeT Torjaa, Korjaa
OHa 3aBUCHUT OT C€aMoro KBaJu(pHUKaTopa, T.e. JOMYyIIEHHOE WM YCTaHOBJCHHE H
3aKpEIUIEHUE B COOTBETCTBYIOLIEM YTOJOBHO-IPOLECCYAIbHOM aKTE€  BBISIBIECHHOIO
JIeIHUSL COCTaBy YTOJIOBHOTO IPAaBOHApYLIEHMs, KOTOpPBIM, Ha caMOM Jejie, JaHHOE
JIeSTHUE HE OXBAThIBAECTCSL.

Ob0vekmusHo HenpasulbHOU Ha3bIBA€TCS KBAIM(HUKALUSA, KOTOpas SBIsSETCA
HENPaBWJIBHOW  M3-32  M3MEHEHHH  YIOJIOBHOTO  3aKOHOJATENbCTBA,  KOTOPHIE
MPOUCXOJIAT y>KE MOCIE OCYIIECTBICHUS YTOJIOBHO-IIPABOBOM OLEHKU jestHusA| 1 8].

[IpaBunpHas KBamu(UKAIUS YrOJOBHBIX IPABOHAPYUICHWH WMEET OrPOMHBIC
COIIMAJILHO - TPABOBbIE MOCJIECICTBUS (3HAUCHUS ):

1. Ona BbIpaxaeT COLUAIBHO-TIOJIMTUYECKYIO, HPABCTBEHHO-IICUXOJIOTHYECKYIO
U I[paBOBYIO OILICHKY COBEPUIEHHOTO JIMLIOM JESHUS W I03BOJSET ONPEIEIINUTh
CIPABEJIMBYIO MEPY YTOJIOBHO-IIPABOBOI'O BO3/IEHCTBUS BHHOBHOMY.

2. Or nmnpaBWIbHOM KBaNU(pHUKAIMK  3aBUCUT  oOOeclieYeHHne 3aKOHHOCTH,
CIPABEIJIMBOCTH, COOJIIO/ICHUS MIPAB U 3aKOHBIX HHTEPECOB IPAK/IAH.

3. SBnsercs OCHOBOM IIPaBOIIPUMEHHTEIBHON NESATEIbHOCTH T,
MPOU3BOJAIIMX JIO3HAHUE, CIIE0BATENIed, IPOKYpPOpPOB, CyZAEil, aaBOKAaTOB (CyOBEKTHI
KBaJMM(UKALMK), KOTOpPbIE 3aHUMAIOTCS BOINPOCAMHU KBaTM(PHUKAIMU MOBCEIHEBHO, IO
KOKJIOMY YrOJIOBHOMY [€ly, Ha BCEX CTaJuAX YIOJIOBHOIO Ipolecca U SBIAETCA
BAKHEHIIMM HWHCTPYMEHTOM pa3pelI€HUs] BO3HUKLIETO B pe3yJbTaTe HapyLICHUS
HOPMBI YTOJIOBHOTO 3aKOHAa TIPAaBOBOTO KOH(UIMKTa ¥ TOPUMEHEHUS OT UMEHH
rOCy/lapcTBa BBI3BAHHBIX KM TIPAaBOBBIX TMOCIEACTBUH B (oOpMe BO3JNOKECHHUA Ha
BUHOBHOE JIMIIO YTOJIOBHOM OTBETCTBEHHOCTH C HaKa3aHUEM WM 0e3 TakoBOro, JmOo
C OCBOOOKICHHEM JIMIIA OT YTOJIOBHOW OTBETCTBEHHOCTH.

4. Tlo3BONSET OLEHUBATH COCTOSIHUE IPECTYINHOCTH B CTPAHE M [0 PErHOHAM,
OOBEKTHBHO HCCIEIOBaTh CTAaTHCTUYECKHE IOKAa3aTeNu I10 KOHKPETHBIM YTOJIOBHBIM
MIPaBOHAPYIIEHUAM, HX KOJMYECTBY. A TakKe OCYLIECTBIATh MPEAYNPEXKICHUE U
NpO(UIAKTUKY 3apETUCTPUPOBAHHBIX YTOJIOBHBIX IPABOHAPYILICHUH.

5. lloBbllaer ypoOBEHb JOBEpUs TIpaxkJaH KO BCEH NPABOOXPAHUTEIBHOU
CUCTEME B LIEJIOM, a TaKXE OKa3bIBAaCT IIOJOKUTEIbHOE BIIMSIHHE Ha IPAaBOCO3HAHUE
HACelleHUs, €ro OTHOIIEHHE K TMPEeCTyNHHKaM U TMPEeCTymHOCTH U (opmupyer
MPEICTaBIEHUE O HEOOXOAMMOCTH COOCTBEHHOTO YYacTUs B MHPOTHUBOJCHCTBHUH
MIPECTYITHBIM MPOSIBICHUSM.

6. Buuser Ha yrojsoBHO-NpolecCcyaldbHble MOCIEACTBUA (TI0OJICIEACTBEHHOCTD,
MOJACY/THOCTb U T.II.).



7. SIBisieTcs OTHUM U3 CPEACTB pean3alMy YTOJIOBHOM ITOJIUTUKU FOCY1apCTBa,
XapaKTepU3yeT COCTOSIHUE €r0 COLIMATIbHO-TIPABOBOI CHCTEMBI.

Bmecte ¢ Tem, HempaBwibHas KBalM(UKAIMSg COBEPUICHHOTO INPOTHUBOIPABHOTO
JesiHue,  T..  NPUMEHEHUE  3aKOHa, HE  COOTBETCTBYIOUIETO  (DaKTMUECKUM
OOCTOSATENbCTBAM ~ JIeNla, MCKaKaeT NPEACTaBIEHHE O XapakTepe COBEPUICHHBIX
YTOJIOBHBIX IPAaBOHAPYLIEHU M, COOTBETCTBEHHO, BJIEYET HEraTHUBHBIE COLMAIbHbBIE
Y IIPABOBBIE MOCIIEJCTBUS:

1. HeobocHOBaHHOE NMPU3HAHKE BUHOBHBIM HEBUHOBHOTO.

2. HeobocHOBaHHOE NMPU3HAHUE HEBUHOBHBIM BUHOBHOTO.

3. Omnpenenenrie HECHPaBEAIUBOM (UPE3MEPHO CTPOrod MWIM HEOOOCHOBAHHO
MSATKOM) MEpbI YTOJIOBHO-IIPAaBOBOI'O BO3AECHCTBUS.

4. Ha3HaueHue HeclipaBeAJIMBOM MEpbl HaKa3aHUs.

5. HeoOocHOBaHHOE OCBOOOKJEHUE OT YTOJOBHOW OTBETCTBEHHOCTH W (WMJIU) OT
HaKa3aHUsl.

6. HempaBunbHoe ompeneneHue BHJA YUPEXKACHUs, HCIONHIIOUIETO HaKa3aHUE,
U T.J.

Kpowme Toro, ommbka B kKBaM(UKALUK YTOJIOBHOTO PaBOHAPYILICHUS
SBJISIETCSI OCHOBAHUEM JIJI1 OTMEHBI WJIM U3MEHEHUS IIPUTOBOPA.

1.2.iOpuauveckne (MpaBoBbIe) OCHOBBI /UI KBAJIM(PUKAUMH  YrOJOBHBIX
NPaBOHAPYILICHUI.

Baxneiimass ocHoBa KBaJM(UKALWK  yrOJOBHBIX  MPABOHAPYIICHUH  SIBISETCS
JICHCTBYIOIIEE  YrOJIOBHOE  3aKOHOAATEeNhCTBO  (YTONOBHBIN  Kojekc PecmyOnmku
Kazaxcran). Tonbko yrojioBHOE 3aKOHOJATEIbCTBO  COACPKHUT  HCUEPIIBIBAIOIINN
[epeY€EHb JIeSHUM, YTOJIOBHBIX IIPaBOHAPYILLIECHUM. Nusle 3aKOHBI,
IIpeAyCMaTPUBAIOIIKAE  YTOJIOBHYKO  OTBETCTBEHHOCTb,  MOJJIEXKAT  IPUMEHECHHIO
TOJIBKO TIociie ux BkimrodeHus B YK(ct. 1 4.1 YK PK)[19].

VYTONOBHBIA 3aKOH JODKEH OBITh BCTYNUBIIMM B CHIY M HE OTMEHEHHBIM Ha
MOMEHT COBEpPIUCHUS AaHAIM3UPYEeMOro JesHus. [IpuMeHeHue yroJoBHO-IIPABOBBIX
HOpM 10 aHajmoruu He pomyckaercs (cr. 4 YK PK[19]). U3mensaty u IOMONHSATH
YIOJIOBHBIM 3aKOH BIIPAaBE JIMIIb BBICIIMKA OPraH T'OCYJapCTBEHHOW BIACTH. TakuMu
mpaBaMu HE HaJENeHbl CcyleOHble opranbl. [Ipobenm B 3akoHE MOXKET OBITh YCTpaHEH
TOJIbKO 3aKOHOJATEJIbHBIM ITyTEM.

B cootrBerctBum co cr. 1 4.2 YK PK ocnoBbiBaercs na Koncrtutyuuu PecmyOnuku
Kazaxcran u 0OLIENpPU3HAHHBIX MPUHLMIAX W HOpPMax MEXAyHapOJHOro IpaBa.
Koncturymmst PecryOnmkm  KazaxcraH wMeeT BBICHIYIO IOPHIMYECKYIO CHIYy H
npsiMoe  JieiicTBUE Ha Bcel Tepputopuu PecnyOnumku. B cnyuae mpoTuBopeumit
mexny Hopmamu YK  w Koncrurymmm  PecnyOnukm  Kaszaxcram — medcTBYIOT
nonokeHnss Koncrurynuu. Hopmber VK, npusHaHHbIE HEKOHCTUTYLIMOHHBIMH, B TOM
gyucne yuiemysionmme  3akperieHHsle  Koncrutynuenr PecnyOmuku Kazaxcran npasa
U CBOOOJBI dYeNOBeKAa M TIpa)JIaHWHA, YTPAYMBAIOT IOPUAMYECKYI0 CHIYy U He
noanexar npuMeHeHnto. HopmatusHbele noctaHoBieHuss Koncturynmonnoro Cyna u
BepxoBuoro Cypa PecnyOnuku Kazaxcran SIBISIFOTCS COCTAaBHOW YacThbIO YTOJOBHOTO
3akoHoaTenbeTBa Pecmy6muku Kazaxcraun[19].
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B cooTBeTrcTBUM € YIrOJOBHBIM 3aKOHOJATEIbCTBOM MEKIYHApOIHBIE JIOTOBOPHI,
parudunupoBanneie  PecmyOmukoit  Kaszaxcran, wumeror mnpuoputer mnepen YK
[Topsimox m  ycnoBus  fAeiictBusi Ha  Tepputopun  PecnyOnmku — Kazaxcran
MEXIYHApOJIHBIX  JIOTOBOPOB,  YYaCTHHUKOM  KOTOpbIX  siBIsieTcss  PecmyOnmka
Kazaxcran, ompegenstorcs 3akoHonarenbcTBoM PecmyOnuku Kazaxcran (ct.l 4.3 YK
PK)[19]. Opnnako, He0oOXOIMMO  OTMETHUTh, UYTO  COOTBETCTBYIOIIHE  HOPMBI
MEXAYHapOJHOTO IpaBa AOKHBI OBITh OTPAKEHbI B YIOJIOBHOM 3aKOHOJATENBCTBE M
TOJILKO TOT/Ia MBI MOXKEM TOBOPUTH OO0 WX POJIM B HAIMOHAIBHOM 3aKOHOJIATEIhCTBE
B cooTBeTcTBUM co cT.1 u.1 YK PK.

Ha o510 yka3siBaer u  HopmaruBHoe moctaHoBieHue BepxoBHoro Cyna
Pecnnyonukn  Kaszaxcran «O  DOpUMEHEHMM HOPM  MEXIyHApOAHBIX  JOTOBOPOB
Pecnnyonukn  Kaszaxcran», B COOTBETCTBUM C 1.6 JaHHOIO  IOCTAHOBJIECHMS,
patuuIMpPOBaHHBIE  MEXIYyHApOJHBIE  JIOTOBOPHI, HMMEIOIIHME  HEMOCPEICTBEHHOE
AeiicTBHe W HE TpeOyIolMe HW3AaHWsS 3aKOHOB JUIsl MX NPUMEHEHHS, WCIOJB3YIOTCS B
KayecTBe HOPM MaTEpHUajIbHOTO (3a MCKIIOYEHHEM cQep YyroloBHO-IPABOBHIX U
aMUHUCTPATUBHO-IIPABOBBIX ~ OTHOILIEHMI) WJIM  TOPOLECCYallbHOIO  MpaBa  IpHU
pa3pelLIeHNUH J1e]1, B YaCTHOCTH:

-IIPM  PaCCMOTPEHHUH TPaXAAHCKUX JCJ, €CIM MEXKIyHapOIHBIMU JOTOBOpaMuU
PecnyOmukn  Kaszaxcran ycTaHOBJICHBI WHBIE TMpaBHiIa, YeM 3aKOHOM PecmyOmuku
Kazaxcran, KoTopble peryiavpyloT OTHOIICHMs, CTaBIIME MPEIMETOM CyAeOHOTo

paccMOTpEHUS;
-IIpY  PACCMOTPEHUM TPAXKJAHCKMX M YIOJOBHBIX J€J, €CIU MEXIyHapOJHbIMU
JOTOBOpaMu Pecny6nuku Ka3zaxcran YCTaHOBJICHBI VHBIE IpaBuia

CyAONPOMU3BOJICTBA, YE€M  TPAKIAHCKUM  MPOLUECCYAIbHBIM WA  YTOJIOBHO -
npoleccyanbHbIMU 3akoHaMu PecryOnuku Kazaxcran;

-IPU  PACCMOTPEHUH TPAXKAAHCKUX WIHA YTOJOBHBIX JIENI, €CIU MEXIyHAPOJIHBIMU
noroBopamu PecnyOnmku KazaxctaH peryiaupyroTcs OTHONIICHHsS, B TOM YHCIE C
y4acCTUEM HMHOCTPAHHBIX JIUIl (HampuMep, MNpPU PACCMOTPEHUHU JeJl, MEPEUUCICHHBIX

B crarbax 416 , 417 I'paxnaHckoro mnpoueccyagbHOro Kojaekca PecmyGnuku
Kazaxcran (manee - ITIK), o cyneOHBIX NOpYyYEHHSX HWHOCTPAHHBIX CYIOB O
IIPOU3BOJICTBE OTJEIbHBIX MpOLIECCYyaTbHBIX NENCTBUH, IPEe1yCMOTPEHHBIX

cratbeit 423 TTIK, o0 uWCHOTHEHWUW peUICHUN HWHOCTPAaHHBIX CYJOB H apOHWTpaxkei,
npeaycMoTpeHHbIXx crathedr 425 [TTIK, xamo6 Ha pemieHuss O BbIJAa4Ye JIHIIL,
OOBUHSIEMBIX B  COBEpIICHHHM  MPECTYIUICHUH  WIM  OCYXKACHHBIX  CYIOM
MHOCTPAHHOTO  rocyjgapcrBa B COOTBETCTBUM €  TIaBoi 56 YrojoBHO-
nporneccyanbHoro konekca Pecnyonuku Kazaxcran (nanee - YIIK);

-IPA  PacCMOTPEHMH Jei 00 aJMHUHHMCTPATUBHBIX  IPABOHAPYIICHHUSX, €CIH
MEXIyHApOIHBIMU  JoroBopamu  PecryOnmukm — Kaszaxctam ~ yCTaHOBJGHBI — WHBIE
IpaBUja  CyJOINpPOU3BOJCTBA, YeM  MPEAyCMOTPEHHbIE  3aKOHOAATEIHCTBOM 00
aJIMMHHMCTPATUBHBIX ITpaBOHApYyIIEHUsX [20].

B coorBerctBum ¢ 4.l cr. 1 YK PK u 4. 1 cr. 1 Konmekca PecriyOonuku Kazaxcran
00 aIMUHHCTpAaTHBHBIX mpaBoHapymeHusx (mamee - KoAIl) yromoBHoe wu
aJIMMHHCTPATUBHOE 3aKOHOJATENIbCTBO COCTOSAT UCKITIOUUTEIBHO u3
COOTBETCTBYIOIINX KOJIEKCOB Pecny6nuku Kazaxcras. Nuslie 3aKOHBI,
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[IpeAyCMaTPUBAIOIIAE  YIOJIOBHYIO  WIM  QJIMUHUCTPAaTUBHYIO  OTBETCTBEHHOCTb,
IIOJIEKAT IPUMEHEHHIO TOJIBKO IIOCIIE UX BKJIKOYEHUS B YKa3aHHBIE KOJEKCHI.

MexayHapoJHO-IIPABOBbIE  HOPMBI,  INPEAyCMATPUBAIOIIME NPU3HAKK  COCTaBOB
MIPECTYIUIEHUN JOJDKHBI IIPUMEHSATBCA B TeX Ciyyasx, Korma Hopma YK mpsamo
YCTaHAaBIIUBACT HEOOXOAMMOCTb IIPUMEHEHHUS MEKyHapOIHOTO J0roBopa
Pecny6muku Kazaxcran (manpumep, ct.ct. 162 u 163YK).

IIpu paccmorpenmu Jgena, Korga HOpMbl YK  mpegycMaTpuBarOT HACTyIUICHUE
YIOJIOBHOM  OTBETCTBEHHOCTM 3a IPECTYIUIEHME, 3alpellEHHOE MEXKIYHapOIHBIM

noroBopom Pecrybnuku Kazaxcran, cyn 00s13aH U3y4UTh COZEPKAHHE
MEXIyHapoIHbIX  corjameHuii PecnyOmmuku Ka3zaxctam W HOPMBI  YTOJIOBHOTO
3aKOHA, [TPeyCMaTPUBAIOLINE YTOJOBHYIO OTBETCTBEHHOCTbD 3a JICSHUS,
3alpEeHICHHOE  MEXAYHAapOJHBIM  JOTOBOPOM, C LEIbI0 yCTAHOBIEHUSA, BCE JIK
IIPU3HAKN YTOJIOBHO HAKAa3yeMOI'0 JACSTHUS 13 MEKIYHAapOIHOIO AOroBOpa

PecniyOonukn  Kazaxctan  BKJIIOYEHbI B YrOJIOBHBIM  3aKOH, BBISICHUTH  BOIIPOC
patudukanuu, 1aTy BCTyIUIGHHUS B cuity u T.11. [20].

Bmecte ¢ TeM mnpuMeEHEHME YrOJIOBHOIO 3aKOHA [JOIYCKAaeT TOJKOBAHHUE, T.€.
ySICHEHHE U pa3bsICHEHHE €ro COoJepXKaHHs U CMbIciaa. B memsx eauHooOpa3zHOro ero
IIPUMEHEHUS]  CYLIECTBEHHOE  3Hauye€HHWEe uMewT HopMaTuBHBIE  IOCTaHOBJIEHUS
Bepxosnoro Cyna PK o mnpaBunbHOM KBamuM(UKAIMU YrOJIOBHBIX MpPaBOHAPYLIEHUI
onpezneneHHoro Buga. B cootrBerctBuM co cr. 1 4.2 YK PK HopmaTtusHbie
nocranoieHus: Koncrtutyunonnoro Cyna u Bepxosnoro Cyna PecniyOnuku
Kazaxcran SABIIFOTCS COCTaBHOM 4acThIO YTOJIOBHOT'O 3aKOHOJATENILCTBA
Pecnnyonukn Kazaxcran [19]. CornacHo JeHCTBYIOLIEMY 3aKOHOJATENBCTBY, TaKUeE
pa3bsCHeHHs OO0s3aTeNbHB ISl CY/AOB, JPYTHX OPraHoB W JIOJDKHOCTHBIX JIHII,
MPUMEHSIOLIMX 3aKOH, II0 KOTOpOMY JIaHO pasbsicHeHHe. HekoTtopeie yueHble
CUMTAIOT, YTO 3TO €CThb HE YTO HHOE, KakK CyJeOHble MpELUeNeHThl, W TNPEeJIaraioT
NpU3HAaTh MX HUCTOYHMKaMM 1mpaBa. Ho gaHHOEe T1OJOKEHHE  IPOTUBOPEUUT
Konctutynuu PK, B cooTBETCTBMM C KOTOpPOM HCTOYHMKOM IIpaBa IPU3HACTCS
UCKIIIOUMTENBHO 3aKOH, a I YrOJIOBHOTO IIpaBa €IWHCTBEHHBIM HCTOYHHUKOM
SBJISICTCS  yTOJIOBHBIN 3akoH(9). Ho s Ooyibmioro KojiudecTBa CYAOB JCHCTBUTEIBHO
HY’)KEH KOOpPJIMHALMOHHBIA OpraH, KOTOpPbIA OOecrneuYuBaeT €IUHOE [OHUMaHUE
3aKOHA, XOTA CJEAYeT COIJIaCUThCS C TEMHM YYEHBIMH, KOTOpBIE IIOJIAraroT, 4YTO
pacIpoCTpaHeHHass NPAaKTHKa PACIIMPUTEIBHOIO TOJIKOBAHHS YIOJIOBHOI'O  3aKOHA,
ocyumiectBisieMass KoOHCTUTyIMOHHBIM M BepXOBHBIM CylOM, B HEKOTOPBIX CIy4asx
MIPOTUBOPEYUT MPUHLMITY 3aKOHHOCTHU(21).

B VK PK penmakuus MHOIMX yrOJOBHO-NPABOBBIX HOPM W HMHCTUTYTOB HE
obxomutcss 6e3 omeHouyHbix monatuil. K mpumepy, B cT.146 YK PK rosoputcs o
MPUMEHEHUHM TMBITOK MyTéM MosuanuBoro corjacug. Opnako, B cr.3 YK PK, rme
COAEPKATCA Pa3bsICHEHHS HEKOTOPBIX IOHATHM, conepxamuxcs B YK, He pgaHo
pa3bpsACHEHHE KakuM o00pa3oM BO3MOXHO IPUMEHEHUE MBITOK MMYyTEM MOJIYaJIUBOIO
cornacua. HopmartuBHoe mnocraHoBieHue BepxoBHoro cyma PK «O npumenenuun
HOPM yIOJOBHOTO M YTOJOBHO-NPOLECCYaJIbHOTO 3aKOHOJATEIbCTBA II0 BOIIPOCAM
COONMIOIEHUsT JTUYHON CBOOOABI ¥ HENPUKOCHOBEHHOCTH JOCTOMHCTBA YEIIOBEKA,
NPOTUBOAECHCTBUSA  NBITKAM, HACWINWIO, JPYTUM  JKECTOKMM WM  YHM)KAIOIIHUM
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YeJI0OBeUeCKOe JIOCTOMHCTBO BHJAM OOpalleHHs W HaKa3aHUA» Pa3bACHSAET YTO, «IOJ
MOJIYAJIMBBIM COIJIaCMEM CyObeKTa, yKa3aHHOro B dYacTu nepBoil crtatbu 146 VK,
cieayeT TNOHUMAaTh JedcTBHe (Oe3neiicTBUE) JIMIA, OCYIIECTBIISIONIETO JO3HAHMUE,
CJIeIOBaTeNsl WJIM HHOIO JOJDKHOCTHOTO JIMIA, JUMOO Jpyroro JiMLa, BbIpa3uUBLIEECs
B corjacuu (0J00peHHH) Ha NPUMEHEHUE JAPYTMMHU JIMIAMM MBITOK JUISl JTOCTHKEHUS
Lened, ykKa3aHHBIX B JIUCIIO3UIMK dYacTu mnepBoil crtatbu 146 YK, B TOM wuucie
myTeM Oe3MOJBHOTO 0J00peHus (KWBKa, >KecTa W JAp.), a pPaBHO Oe3NeHCTBHUS TNpHU
OCBEJIOMJICHHOCTH O TPOTUBONPABHBIX JEHCTBUAX IPYrHX JHI, JUOO B HE3aKOHHOM
JIOMyCKEe 3TUX JIUI[ K TEM, B OTHOIIEHHWH KOTOPBIX 3aTeéM ObUIM MPUMEHEHBI MBITKH U
T.0.» [22]. Bor Takue ciyyan u TpeOyIOT CyAeOHOTO TOJKOBAHHSA, HO OTPAHUYCHHOTO
YKECTKUMHU paMKaMH, UCKIIIOYAIOLUMU €TI0 PACIIUPUTEIbHBIN XapakTep.

[lpn kBamudukanmuu MNPECTYIUIGHWH BaXHO yYeCTb, UYTO TNPUMEHEHHE HOPM
OcoOeHHOM 4YacTH YTrOJOBHOTO 3aKOHAa OCHOBBIBAETCS Ha MPHUHLMIAX, MpaBWIaX U
TIOJIOKEHUSIX, CHOPMYITUPOBAHHBIX B ero OOmIeit yacTH.

Kpanudukanus mpenmnonsaraeT BbIBOJ O TOM, Kakasg HOpPMa JOJKHA NPUMEHSITHCS B
KOHKpeTHOM ciydae. CyObeKTbl KBadu(pHUKAMK oOO0sf3aHbl Ha3BaTh IYHKT, 4YacTb,
cratbto OcobenHoil wactu (B ompeneneHHbIX ciaydasx u OOmei wactu) YK, B
KOTOpPOM  yKa3aH  COCTaB  YIrOJOBHOIO  IMpPaBOHApyLIEHUS,  COOTBETCTBYIOLIUI
aHATM3UPYEMOMY OOIIECTBEHHO OTIACHOMY JCSTHHIO.

Hopmer  OcobGennoit wactu YK mpencraBieHbl JHCHO3UIMEH M CaHKIUEH.
3aKOHOJATENb  HWCIOJIb3YET  pa3jIMYHble  BHUJbl  JUCHO3ULMI:  ONUCATENbHbIE, B
KOTOPBIX OTPaKE€Hbl BaXKHEHIIME IPU3HAKM COCTAaBAa YrOJOBHOI'O IpPAaBOHApyLIEHUs (K
npumepy cr. 158 YK PK); OnanxeTrHble, KOTOpbIE MpEAINoaraioT, 4To B MPOLECcCce
KBAIM(PUKAIUKM HEOOXOJMMO M3YyYUTh W HCIOJIb30BaTh MHbIE HOPMATHUBHbBIE aAKThI
(manpumep, nucnozuimss cr. 214 YK oTchuiaer kK NONOXKEHHsIM  ['pa)kaaHCKOro
kogekca PK u apyrux HOpMaTHBHBIX aKTOB B c(epe SKOHOMHYECKOW AEsITeIThbHOCTH,
mucniozuust cr. 345 YK o00s3bIBaeT TINATENBHO H3YYHTh M MCIIOJIb30BaTh IpaBUIIA
JIOPO’KHOTO  JIBDKEHMsSI WM 3KCIUTyaTallUM TPAHCIOPTHBIX CPEACTB); CCBUIOYHBIE
IUCHO3UIMK, B COOTBETCTBMM C KOTOPBIMM JUIsl YSICHEHUS COJEP)KaHHUS HOPMBI
3aKOHOJATeNIb OTChUIAET K JPYrod CTaThe YrOJOBHOTO 3akoHa (Hampumep, cT. 347
VYK). Xapaktep IUCHO3UIIMM WMEET CYIIECTBEHHOE 3HAaueHWEe Uil KBaM(HUKAITUU
YTOJIOBHBIX NPABOHApYLIEHUH, B OTIMYME OT CAaHKLMHU, KOTOpas NPUMEHSETCS YKe
MIOCJIE OLICHKH JESIHUS M OTPAKaeT XapaKTep U BUJ HaKa3aHUs.

[Ipu kBanmudukamuu  yroJOBHBIX TNPAaBOHAPYIIEHHWH MBI HE  YCTaHABJIMBAEM
TOXKIECTBO MEXJy COBEPIICHHBIM OOIIECTBEHHO OMACHBIM JACSHHEM U JUCIO3UIHEH
ctatb Ocobennoit uvactu YK, Ham HE0OXOAMMO COINOCTAaBUThH JESHUE W MPU3HAKU
cocTaBa  YroJOBHOTO  NPaBOHApyIIEHHUs, 3aQUKCHPOBAHHBIE  3aKOHOJATENIEM B
JIUCIIO3UIINY CTAaTEH.

CocTaB YroJIOBHOTO MpPaBOHAapyLIEHUS- OTO Ba)KHEWIEE 3aKOHOJATEIbHOE U
TEOPETUYECKOE IIOHATHE B YrOJOBHOM IIpaBe. BBIIENSIIOT HECKOJIbKO 3HAYEHUM
JAHHOTO TEPMUHA.

Bo-nepBbix, COCTaB YTOJIOBHOI'O IIPaBOHAPYILIECHUS KaK OCHOBaHUE
KpUMUHAJIN3alMyd OOILECTBEHHO ONAacHbIX JesHUM. Bo-BTOpbBIX, Kak HOPHINYECKOE
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OCHOBaHHME KBaJIM(HUKAIMM  YTOJOBHBIX  IPABOHAPYLIEHWH M  B-TPETbHX, KakK
ocHoBaHue yronoBHou orBeTcTBeHHOCTH(CT.4 YK PK)[21].

Kak ormewan b. A. KypuHOB, HOpUAMYECKOE OCHOBAHUE - HE YTO HMHOE, Kak
3aKOHOJATEeNbHAs  MOJAENb, OOIlee TOHATHE MO0 OTHOWIEHHI0 K KOHKPETHOMY
MPECTYIIHOMY  J€SHUI0, KOTOpO€ B  JaHHOM Cily4yae SBJISETCS  €AMHHMYHBIM,
ocobennpiM[23]. B Takom BHIE COCTaB yrOJIOBHOTO MPAaBOHAPYIIECHUS TPEACTABISET
co0OW COBOKYITHOCTH OOBEKTHBHBIX M CyOBEKTUBHBIX DJJIEMEHTOB U TPU3HAKOB,
Halle[IIuX  OTpa)kKEHHE B  YIOJOBHOM  3aKOHOJATEIbCTBE W ONPEIEIISIOMIMX
OOIIECTBEHHO OMACHOE [IeSTHUE KaK YrOJOBHOE TMpaBOHapymieHHe. MBI 00sS3aHBI
UCIIOJIb30BaTh CHCTEMHBIM TOJAXOJ, KOTOPBIM TO3BOJIIET 0ojieeé YETKO U TOYHO

ysCHUTh  Bce  coctaBisitorue.  CTpykrypa  cocraBa  JIIOOOTO  YrOJIOBHOTO
MIPaBOHAPYIICHHUS MpeicTaBleHa TPAJAUIIMOHHO COBOKYITHOCTBIO YETBIPEX
00s13aTCIbHBIX 3JIEMEHTOB: 00BEKT IOCATaTEIhCTBA, 0OBEKTHBHAS CTOPOHA,

CyObeKTHBHAasE CTOpoHa ¥ cyObekr. [lng xkBamudukammm WMEIOT 3HAYEHHE W
ONpe/ieJICHHbIEe MPU3HAKH, MPUCYIIHE KaXJAOMY U3 IEPEUUCICHHBIX JJIEMEHTOB,
KOTOpBIE JesITcs Ha oOs3arenbHble W (aKylnbTaTUBHBIC. Tak, s OOBEKTUBHOM
CTOpPOHBI (B 3aBHCHMOCTH OT KOHCTPYKIIMM COCTaBa) OOSA3aTeIbHBIMU MpPU3HAKAMH
SBISIIOTCS:  AesiHue (popManbHbId cocTaB) JUOO JAesiHUE, BPEIHbIE IMOCJIEACTBUS WU
NpUYUHHAS ~CBSI3b  MEXIy HUMH (MaTepuanbHbli coctaB). K  ¢dakynpraTuBHBIM
MPU3HAKAM Yallleé BCEr0 OTHOCATCA BPEMs, MECTO, croco0 M 0OCTaHOBKA COBEPIICHHS
YrOJIOBHOTO  mpaBoHapymieHus. llpu 3tom  (dakynbTaTUBHBIE TPU3HAKA  MOTYT
UCHIONHATh POJIb M 00A3aTENbHBIX, €CIM BKIIOYEHBl B  JUCIO3UIMIO  CTAaThU
Ocobennoit 4gactu. CyObEeKTHBHAs CTOPOHAa XapaKTEPHU3YeTCs HATUYUEM TaKOTO
00s3aTeNbHOTO TpPH3HAKa, KaK BHHA W (aKyJbTAaTHBHBIX TPU3HAKOB: MOTHUB, LEIb,
OMOIMOHATBHOE  cocTosiHue. CrnenupuyecKuMu  MPU3HAKAMU  00JIaJal0T  OOBEKT
YrOJIOBHOTO TpPaBOHApPYIIEHUS (B COAEPKAHUU KOTOPOTO MOXET OBITh BBIJIEICH U
MIPEIMET MPECTYITHOTO MOCATAaTENbCTBA) U CYOBEKT YIOJIOBHOIO TPAaBOHAPYILIECHHUS.
OneMeHTHl M TPHU3HAKM COCTaBa yYroJIOBHOIO IpaBOHAPYIICHHsS HE Bcerna
MCYEPNBIBAIONIE YKa3blBalOTCA B Aucno3uiuu cratbu Ocobennoit uwactn YK. Oto
BIOJIHE OOBSACHUMO. Bo-mepBbIX, A1 YCTAHOBJIEHMSI DJIEMEHTOB M IMPU3HAKOB
COCTaBa HCIOJIb3YIOTCS TEOPETHUUECKHE TMOJIOXKEHUS (MOHATUA OOBEKTa W IpeaMera
NPECTyIUICHUs, OmpeneneHue yOuicTBa, Kpaku U JAp.). Bo-BTOpBIX, NPUMEHSIOTCS
ONpEJENICHHbIE  KJIACCU(PUKAMOHHBIE TMPUEMBI, KOTOpPbIE  IO3BOJSIOT 3KOHOMHUTH
TEKCTyaJbHBIH MaTepuall, KOMIIAKTHO pa3Melmarb M OBICTPO HAaXOIUTh OCHOBHBIE
CTpyKTypHble yactu (Hampumep, OcoOennass yacth YK moapasgensiercss Ha riaBbl B
COOTBETCTBUU C POJAOBBIM OOBEKTOM IOCATaTENbCTBA). B-TpeTbUX, 3HAYUTEIBbHYIO
CMBICJIOBYIO ~ Harpy3ky  HecyT  obOoOmatomue  Hopmbl — OOmeir  vactu YK
(ct.cT.10,11,12,13,14 u np.YK PK), B KOTOpBIX coOAep)KaTrcsi OMNpeneleHus |
ornvcaHusi Hauboyiee BaXKHBIX W OCHOBOIIOJNATAIONIMX MOHATUH, HEOOXOAMMBIX IS
OLIEHKHM COBEPIIEHHOTO JAesHHuA. B mpouecce KBain(UKaUK OCYIIECTBIAETCS Kak Obl
MO3HABATEIbHO-COOUpPATENbHAS JIEATEIbHOCTh, HANpaBJICHHAs, C OJHON CTOPOHBI, Ha
oTbickaHue B Hopmax OcobenHoii wactu YK »531eMeHTOB M TNpHU3HAKOB COCTaBa
YTOJIOBHOIO  MpPAaBOHApPYyLIEHUS,  COOTBETCTBYIOIIMX  MNPU3HAKAM  COBEPLIEHHOIO
OOIIECTBEHHO OMAacHOTO JEsHHWs, a C Jpyroil,- Ha YTOYHEHHWE M AaHaJu3 CaMoro



COBEpIICHHOro JesHus. Hampumep, mnpu aHanuze YOUNCTBA MBI HCMOJIB3YEM:
TEOPETUYECKOE TMOHATHE, B COOTBETCTBUU C KOTOPHIM yOHWICTBOM MpHU3HAETCA
MPOTUBOIPABHOE JIUIIEHUE KU3HU JIPYroro yenoBeka(cT.99 YK PK);
KJIacCU(DUKAITMIO TIPECTYIUICHUS, UCXOIs M3 poaoBoro oOwekta (Ti. 1 YK HaswBaer -
KU3Hb 4eNloBeKa); dacTuyHo pgucno3unuio Ocobennoit wactm YK, rtme yOuiicTBO
ompenensieTcss Kak YMBIIUIEHHOE JaestHue; HopMbl OOmiedt yactu YK, B KOTOpBIX
packpbiBatoTcsi cojaepkanue ymbicia (ct. 20 YK), npusHaku cyObeKkTa NpecTyIICHUS
(ct. 15 YK)[21].

1.3. Aaroput™m KBAJIN(GUKALNH YTOJOBHBIX IPABOHAPYIIECHHIA.

CoBpemeHHasi Teopus KBATH(PHUKAIMKA TPEACTABIsICT COOON CHUCTEeMy B3IJIAIOB HE
TOJBKO O TIOHSATHA W MNPUHLOHANAX, HO M O MNpaBWIaX M AJTOPUTMAX YrOJOBHO-
MpaBOBOM ONLEHKU. [IpaBuio, T.e. IMOJIOKEHHE, B KOTOPOM BBIPAXKEHA OIpPEICIICHHAs
3aKOHOMEPHOCTb, MMOCTOSTHHOE COOTHOUIEHHUE KaKux-1100 SIBJICHU, 160
IIOCTAHOBJIEHUE, MPEANUCAHUE, NMPUHLMUIBI YCTAHABIMBAKOT TOT WIM WHOM IOPANOK B
WCIIOJTHEHUHN Yero-1uoo [24].

OCHOBHBIC TE3UCHI MPABUI KBAUTH(DHUKAIMK 3aKITIOYAIOTCS B TOYHOM TNPUMEHEHUU
YIOJIOBHO-IIPABOBOM HOPMBI K KOHKPETHOMY CIIy4ald Ha OIPEICICHHOW CTaJuu
CyJAONpPOU3BOJICTBA: BO-NIEPBBIX, MCXOJAS W3 YCTAHOBJICHHBIX W 3aKPEIUICHHBIX B

KBTI (PUKATMOHHOM peleHun (bakTHuecKnx 00CTOSITENIbCTB; BO-BTOPBIX,
COIPOBOXKJIAEMOro  (pakTHUECKOM M IOPUAMYECKONM  apryMeHTanue  BbIOOpa
YTOJIOBHO-IIPaBOBOM HOPMBI; B-TPETHUX, 3aBEPIUIMBIINMCS 3aKperIeHueM

MPUMEHSEMOW YTOJOBHO-TIPAaBOBOM HOPMBI B KBAJM(UKALMOHHOM pEIICHHH B BUJC
(dhopmybl, GOPMYITHUPOBKH.

B  yrojroBHOM mpaBe BBIACNAIOT  ONpPEICNICHHBIE MpaBWia  KiIAacCU(UKALUH,
KOTOpBIE MOPA3ACIISIOTCS Ha 00IIME U CelHalIbHbIE (YacTHBIC) [25].

OO6mue mnpaBuia KBATH(PUKALKUK COAEpKAT MNpeAnucanus o0 OILEeHKe ACsHUS I10
npuU3HaKaM OOBEKTa, OOBEKTUBHON CTOPOHBI, CyOBEKTa M CYOBEKTHMBHOH CTOPOHBI
MPECTYIUICHHUS, TEOPETHUYECKH OOOCHOBBIBAIOTCSA C YYETOM OOIIMX TMPEACTaBICHUNA O
COCTaBE  TMPECTYIUIGHHWS  KaK  IOPUAWYECKOM  OCHOBAaHMHM  KBAIM()UKALMOHHOTO
pereHusl.

CnenuanbHbie npaBuiia KB (pUKAITUU dbopMyHpyIOT TpeboBaHuUs 0
MPUMEHEHUH HOPM YTOJOBHOTO IIpaBa O MHOKECTBEHHOCTH MPECTYIUICHUH, CTaausx
M COYy4YacTUM B TPECTYIUICHUH, W3MEHEHUU KBaTU(PHUKAIMM TPECTYIUICHUH B
yrOJIOBHOM  CYAONpPOM3BOACTBE, a TakkKe O KBaIHU(HUKAIMK OTICIbHBIX BHJIOB
MpeCTyIUIEHUH, peaycMoTpeHHbIX OcobenHol yacTbio YK[25].

Kpome TOoro B Hayke YrojioBHOTO TMpaBa oO0mue TMpaBWwia KBaTA(UKAINN
NPEeCTyIUIEHU  MOXHO  Ha3BaTh  HO-APYroMy -  NPUHIUNBL  KBaJU(UKALUU
MIPECTYIUIEHUHM, IIOCKOJIbLKY OHM OCHOBaHbl Ha mpuHuumax Konctutymuun PK u VK
PK.

K Hum otHOCATCS:

1. [lepBoe mpaBuio: 3aKiIO4aeTcsi B TOM, YTO COJESHHOE JOJDKHO OBITh
HEMOCPEICTBEHHO TMPEAyCMOTPEHO YTOJOBHBIM 3aKOHOM B KayeCTBE YTrOJIOBHOTO
npaBoHapymienusi. Ono BeiTekaer u3 cr. 4 VYK PK, cormacHo kortopoi



«EIMHCTBEHHBIM OCHOBAaHHMEM YIOJOBHOM OTBETCTBEHHOCTH SBISIETCA COBEpILEHUE
YTOJIOBHOTO IIPaBOHAPYILICHHs, TO €CThb JACSHUSA, COAEPIKALIErO0 BCE IPU3HAKH COCTaBa
NpecTymieHUus:  Ju00  YrOJOBHOTO  MPOCTYIKA, MPEAYCMOTPEHHOTO  HACTOSIINM
Konxekcom», 4T0 «IpHMEHEHME YTOJIOBHOTO 3aKOHA IO AHAJOTMH HE JIOIyCKAETCs», a
TaK)K€ B  COOTBETCTBUM CO CT.5  «IPECTYIIHOCTb U  HAKa3yeMOCTb  JCSHUSA
OMPEIETSAIOTCS 3aKOHOM, JIEWCTBOBABIIMM BO BpEMsI COBEPILICHHSI 3TOTO JIessHUs» [19].

B cooTBeTcTBMM € STUM TMPaBWIOM HEOOXOAWMO, YTOOBI COBEPIICHHOE JIESHUE
obuto onucaHo B Ocobennoit yactu YK PK, B Tom umncie co cchuikoil Ha apyroi wiu
Jpyrue HE YrOJIOBHBIE 3aKOHbl M (WJIM) HHbIE HOPMATUBHBIE IPABOBBIE aKThl JIMOO
MexayHaponusie  goroBopel PK, u orBewamo TpebGoBaHMAM, YCTaHOBJICHHBIM B
HopMax OOweit yactu storo YK.

Bropoe mnpaBuio 3akimodaercss B TOM, UYTO COAESHHOE JIOJDKHO — COIEp)KaTh
KOHKPETHBII COCTaB yTOJIOBHOTO IpaBOHApYILIEHHUA. ITO MpaBWiIoO Oa3upyercss Ha
HopMme, yctaHoBieHHo B c¢r. 4 YK PK, cormacHo KoTopoil « €IMHCTBEHHBIM
OCHOBaHUEM  YIOJIOBHOM  OTBETCTBEHHOCTH  SBJISIETCA  COBEPIUCHUE  YI'OJIOBHOI'O
[IpaBOHAPYIIEHUsA, TO €CTh JI€IHMs, COJEp)Kallero BCE NPHU3HAKA  COCTaBa
IpecTymieHuss Ju00  YroJOBHOTO  MPOCTYIKA, MPEAYCMOTPEHHOTO  HACTOSIIMM
Konmexcom» [19].

Tperse TmpaBWIO BBIpaXaeTcs B TOM, YTO OQUIMANbHAs  KBaTH(DHUKAIHS
YyrOJIOBHOTO  MpPaBOHApYyIICHWs,  JieXamas B OCHOBE  OOBMHEHHs,  JOJDKHA
0a3upoBaTbcsi HAa TOYHO YCTAHOBJIEHHBIX (PAKTUUECKUX JIAHHBIX, JIOKAa3aHHBIX B
IIPEAYCMOTPEHHBIX YTOJIOBHO-IIPOLIECCYAIbHBIM KOJEKCOM IOPSIIAKE.

B coorBerctBun ¢ Koucruryuueir PK «i0o0Obie cOMHEHHMSI B BHUHOBHOCTH JIMIIA
TOJIKYIOTCSI B MOJb3y  OOBHHSIEMOIO», «HE  HUMEIOT  IOPUJIWYECKOHM  CHIIBI
JI0Ka3aTelbCTBA, IOJyYEHHbIE HE3aKOHHbIM crnocoOoM. HuUKTO He MoxkeT ObITh
OCY)XJIEH JIMIIb Ha OCHOBE €ro coOCTBeHHOro mnpusHanus» (cr.77 1m.3 Koucturymum
PK)[26].

O6 stom rosoputrcsi u B HopmatuBHom mnoctaHoBienuun BepxoBHoro Cyma PK or
«O cynedoHoM mpuroBope»: «CorjmacHO 3aKOHY IPUTOBOP - OTO pEHIEHHE [0
YTOJIOBHOMY JIeTly, BbIHECEHHOoe OT uMeHu PecnyOmuku Kazaxcran B cyaeOHOM
3aCE€JaHhM CYJIOM IIEpBOM M aNeUIILMOHHOM WHCTAHIMKA 110 BOIIPOCY BUHOBHOCTH
WIM HEBUHOBHOCTU IMOACYJUMOr0 M O IPUMEHEHUU WIM HENPUMEHEHUU K HEMY
YIOJOBHOI'O  HAKa3aHUs C COOJIIOJIGHMEM MPHUHIMIIOB  IPAaBOCYIUs, YKa3aHHBIX
B nyHkre 3 crarbu 77 Koncrutyuuu PecnyOmuku Kazaxcran (nmamee -
Koncturyuus) u B rnase 2 YIIK PK[27].

Ilo cmbicy 3akOHa B MOJb3Y MOACYIUMOrO TOJIKYIOTCSI HE TOJBKO HEYCTpaHUMbIE
COMHEHHs B €r0 BMHOBHOCTM B IL€JIOM, HO M HEYCTPaHUMBIE COMHEHMs, Kacaroluecs
OTICNBHBIX JMH30[0B MPEABABICHHOIO OOBHHEHHUS, (OPMBI BHHBI, CTEHCHH U
XapakTepa Y4YacTHs B COBEpPLICHWHM YTOJIOBHOTO NPABOHAPYILUEHHUs, HAJW4YUE WIH
OTCYTCTBHUE CMSTYAIOIIMX U OTATYAIOIINUX OTBETCTBEHHOCTh OOCTOSITENILCTB U T.J1.).

YerBepTroe  MpaBWJIO COCTOMT B TOM, 4YTO  YTrOJOBHOE  IIPABOHAPYIICHUE
KBaTU(UIUPYETCS 1O YrOJIOBHOMY 3aKOHYy, JIHCTBOBaBIIEMY BO BpeMs €ro
COBEpPILIEHUS. 3aKOH, YCTPAHSIOIIMM MPECTYNHOCTh WM HAKa3yeMOCTb JEsHUS,
CMSTYAIOMIMKA OTBETCTBEHHOCTh WJIM HaKa3aHWE, WJIA HHBIM 00pa3oM yIIydIIarolIni
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MOJIOKEHWE JIMLA, COBEPIUMBIIErO YTrOJOBHOE IIPAaBOHAPYIIEHHWE, HMEET OOpaTHYIO
CUJIy, TO €CThb pPAaCIpPOCTPAHIETCA Ha JIAL, COBEPLIMBIIMX COOTBETCTBYIOLICE JESIHHUE
70 BBEIEHUS TaKOro 3aKOHa B JEHCTBME, B TOM YHCIE Ha JIML, OTOBIBAIOIINX
HaKa3aHWe WM OTOBIBIIMX HAaKa3aHWE, HO UMEIOMIMX CyAUMOCTb. Eciau HOBBIN
YTOJIOBHBIA 3aKOH CMSTYaeT HaKa3yeMOCTh [esSHUsS, 3a KOTOpOe JHUI0 OTOBIBAaeT
HaKa3aHUWEe, TO HA3HAYEHHOE HAaKa3aHWE IIOJIEKUT COKpPALIEHUIO B  Ipeaenax
CaHKUMM BHOBb  M3JAHHOIO  YIOJIOBHOTO  3aKOHA. 3aKOH, YCTAaHaBJIMBAIOIIMMA
MPECTYIIHOCTh WJM HAKa3yeMOCTb JESHUS, YCWIMBAIOIIMK OTBETCTBEHHOCTb WU
HaKa3aHUe, WM HMHBIM 00pa30oM YyXyAIIAIOIUN MOJOKEHUE JIMLA, COBEPIIMBILETO 3TO
nestHue, 00paTHOU cuiibl He uMeet| 19].

IIaroe mnpaBwiIO 3aKIOYaeTCs B TOM, YTO «BPEMEHEM COBEPILICHHS YT'OJIOBHOTO
MPAaBOHAPYIICHUSI  TPU3HAETCS  BpEMs  OCYMIECTBICHUS  OOIIECTBEHHO  OIMACHOTO
neiictBust (0e3a€MCTBUSI) HE3aBUCUMO OT BPEMEHM HACTYIUIEHMSI IOCHEACTBHM.» (CT.
5 VK PK)[19]. [JlanHoe mpaBuio, B ciIy4yasXx HM3MEHEHHS YrOJOBHOIO 3aKOHA B
MEepuoJ, OT COBeplIieHUs JAeicTBUs (0e3AeCTBUS) /0 HACTYIUICHUS TOCIEICTBUSA,
00yCNIOBIMBAaET KBAIM(HUKAIMIO YTOJIOBHOTO MPABOHAPYLIEHHWS 1O  YTOJOBHOMY
3aKOHy, HaubOosiee  ONarompusATHOMY JUId  JIMIA, COBEPUIMBILETO  YrOJOBHOE
MpaBoOHApYIIEHUE, JUOO, €CIM Ha MOMEHT COBEpIICHHS ACUCTBUA (Oe3lelCTBUS) WU
Ha MOMEHT HACTYIUICHUs IIOCJIEICTBUS COAECSIHHOE HE IIPU3HABAJIOCH YTOJIOBHBIM
IIPAaBOHAPYIICHUEM.

NHpiMU clioBaMHU, 3TO NPAaBWIO YBEJIWYMBAET NEPHUOJ BBIOOpAa YTrOJIOBHOIO 3aKOHA,
HauOosiee OJArompusATHOrO JUIsl JIMIA, COBEPUIMBIIETO YIOJOBHOE IPaBOHApYILIEHUE,
Ha [POMEKYTOK BpPEMEHM OT MOMEHTa COBEpIICHUA JIeIHHUS JI0 MOMEHTa
HACTYIUICHUSI TNOCIEACTBHs. B cilydasix, Koraa BHHOBHBIM COBEpPIIAECT MPUTOTOBIICHUE
WO IIOKyLIEHWE Ha  YIOJIOBHOE  IIPAaBOHAPYIIEHUE  BPEMEHEM  COBEPILCHHS
OOIIECTBEHHO- OMACHOTO JCSHHS, SBIISETCS BpPEMsS COBEPIICHHS COOTBETCTBEHHO
MOKYILIEHUS WU IPUTOTOBJIEHUS Ha YTOJOBHOE ITPaBOHAPYIIECHHUE.

OnHako, B  COOTBETCTBMM C  YIOJOBHBIM  3aKOHOAATEIbCTBOM  PecmyOnuku
Kazaxcran yrojsoBHasi OTBETCTBEHHOCTb HACTYMAET 3a IPUTOTOBIEHHE K TAKKOMY
WM 0cO00  TSHKKOMY  TIPECTYIUICHHIO, a  Takke 3a  IPUTOTOBIEHHE K
TEPPOPUCTUYECKOMY IPECTYIUICHUIO. YTOJOBHAs OTBETCTBEHHOCTh HACTyllaeT 3a
MOKYIIEHHE Ha TMPECTYIUIEHUE CpPEOHEH TSKECTH, TSKKOE MM 0C000 TSHKKOE
MIPECTYIUIEHHUE, a TAK)KE 3a MOKYIIEHUE HAa TEPPOPUCTUUECKOE MpecTyIieHue [19].

[Mectoe mpaBmio 3akmovyaercs B ToMm, urto mo YK PK  kBamudummpyercs
YTOJIOBHBIE MpaBOHapyLIeHus, coBepiieHHoe Ha Tepputopuu PK. (ct. 7 YK PK).

OTO0 mpaBWIO TakkKe  HEOOXOAMMO  paccMaTpuBaTh B KayeCTBE  OCHOBBI
KBaJIM(UKALMU YTOJOBHBIX IPABOHAPYIICHUH IO 3aKOHY TEPPUTOPHAIBHOCTH HX
COBEpIICHUSI TPU HATUYAKW OCOOEHHOCTEH OmnmucaHuss OOBEKTUBHOM CTOPOHBI B
mucno3urusx Hopm Ocobennoit yactu YK PK.

VYTONOBHBIM TpaBOHApPYIIEHHWEM, COBEpIIEHHbIM Ha Teppuropuu PecrmyOnuku
Kazaxcran, mnpusHaercs pAesHHe, KOTOpPOE HA4yaTo WM NPOJOIDKHIOCH JHOO0 ObLIO
okoHYeHO Ha  Tepputopuu  PecnyOnuku ~ Kazaxcran.  leiicteBue YK PK
pacIpoCTpaHsIEeTC TaKKe Ha  YIOJIOBHBIE IIPABOHAPYIICHUS, COBEPIICHHBIE HA
KOHTHHEHTAJIBHOM IIeNb(e U B UCKITIOUUTEIBHON 3KOHOMUYECKOM 30He Pecrybnuku



Kazaxcran. Jlumo, coBepmmBHIeE  YrOJIOBHOE  IPABOHApyILUEHHWE HA  CYJIHE,
npunucasHoM K nopty PecnyOnuku KazaxctaH u Haxonsmiemcsi B OTKPBITOM BOJHOM
WIM BO3AYLIHOM MPOCTpaHCTBE BHe mpeneiaoB PecnyOnuku KaszaxcraH, NOANEKUT
yrojiopHo  orBerctBeHHocTH 1o YK PK, ecnmm wWHOe He mpenycMOTpEHO
MEXIyHapoIHbIM goroBopoMm Pecnybmuku Kazaxcran. YTOJOBHYIO OTBETCTBEHHOCTh
HECEeT TaKKe JIMI0, COBEPIIMBIIEE YTrOJIOBHOE MNpPaBOHApPYIIEHHWE HAa BOCHHOM Kopalie
WIM BOEHHOM BO3AylIHOM cynHe PecnyOnukmu Kaszaxcran, He3aBUCHMO OT MecCTa €ro
HaxoxJeHus.  Bompoc 00  yrojioBHOM ~ OTBETCTBEHHOCTH  JMIIJIOMAaTHYECKHUX
IIPEICTAaBUTENEH HWHOCTPAHHBIX TOCYAAPCTB W HHBIX TPaXKJaH, KOTOPbIE IOJIb3YIOTCS
MMMYHUTETOM, B CIIy4a€ COBEPIIECHUS ASTUMH JIMLIAMHU YTOJOBHOIO IPAaBOHAPYLIEHUS
Ha Tepputopun PecnyOmukm Kaszaxctan paspemraercsi B COOTBETCTBHH C HOPMaMH
MeXayHapoiHoro npasa[19].

B cayuasx npumenenuss Hopm OOmeit yacthu YK 0 HEOKOHUEHHOM TMPECTYIJICHUU
U COy4YaCTHH B INPECTYIUICHMM, KOTJa HE BCE COJECSIHHOE COBEPIIAECTCS LEJINKOM, B
nojfHOM oOBeMe W BCEeMH coy4yacTHHKamMu Ha Tepputopun PK, To ecTh
pacmpocTpaHseTcs YaCTUIHO, MO0 3a e€ MpeieIamH.

Hcxons W3  yKa3aHHBIX MOMEHTOB, B HayKe YIOJOBHOIO IIpaBa  BBIJIEISIOT
CUTyallud, Korja d4actuyHo Ha Tteppuropun PK, a wuactuuHo 3a ee mnpenenamu
COBEPIIAKOTCSA:

l. mesHVWe W TOCIEACTBHE, COCTABIAIONIME OOBEKTHBHYIO CTOPOHY OJHOTO W TOTO
K€ MaTE€pUaIbHOTO COCTaBa MPECTYIUICHUS;

2. nusimieecs NpecTyIuieHUE;

3. NpoAOIKAEMOE IPECTYILICHHUE;

4. NPUTOTOBJIIEHHE K MPECTYIJICHUIO, MOKYIIEHUE Ha IPECTYIJIEHUE M OKOHYEHHOE
IIPECTYIUICHUE;

5. mpecTyIuieHne, OCYLIECTBIISIEMOE B COydacTUuu[25].

B YK PK oTCyTCTBYIOT HOpPMBI, KOTOPHIMH OBl PEryJupoBalioCh MPUMEHEHHE WIIH,
HaoOopoT, HempuMmeHneHue 3toro YK k kaxmoil m3 takux curyauuid. Bmecre ¢ tem 10
npekpamienus cymectBoBanusg CCCP  NpuMEHUTENbHO K OYEPUYEHHBIM CHUTYaLUsIM,
KOI/Ia COJESHHOE COBEpIIAIOCh HA TEPPUTOPUSAX PA3HBIX COIO3HBIX peEcIyOJuK,
Bouass PCOCP, B Teopuum OTEUECTBEHHOTO YTrOJIOBHOTO TIpaBa JaHHOW mpobieme
YAEJSUIOCh CEpbe3HOE BHUMAaHUE [28].

IIppuMeHHUTENBHO K IEpBOM M3 YKA3aHHBIX CHUTyallud IIPpU COBEPILICHUU JESIHUS Ha
TEPPUTOPUM  OJHOM  COIO3HOM pPECHyONMKM UM  HACTYIUIEHUS  IOCIEACTBUS  Ha
TEPPUTOPUU JAPYTrod ObUIM BBICKA3aHbl pa3IMyHble TOUKH 3peHus. OaHM ydeHbIe
yTBEpXKIaldW, YTO KBATH(UIMPOBATH HAAO IO MECTy COBEPIICHUS IESHUS, APYTHE -
no YK rtoit pecnnyonuku CCCP, rne nactynunm nocneactsus. M. WM. baym ormeuana,
YTO HU OJIHA U3 ATHUX TOYEK 3PEHMUsS] HE BBITEKAET M3 JCHCTBYIOIIETO YIrOJIOBHOIO
3akoHonatenbecTBa.  OTBETUTH HA OATOT  BOMNPOC MOXET TOJBKO  OOIIECOIO3HBIN
YrOJIOBHBIA 3aKOH, TJA€ JOJDKHA OBITh MPEeIyCMOTpEHa CHelHalbHas WHTEPIOKaIbHas
KOJUITM3UOHHAst HopMa[28].

OtHocutenpbHO mpuMeHeHUss HOpM YK Toll wuiam HMHOM COI0O3HOM pecnyOnukKu K
JUISIIIAMCA. ~ WJIM  TIPOJIOJKAEMbIM ~ IIPECTYIUIEHHUSIM, COBEpPLIEHHBIM Ha TEPPUTOPUHU
pPa3HbIX COIO3HBIX PECIyOJMK, Mpeaaralioch KBalu(UUUPOBaTh HMX IO 3aKOHY TOM,



I7IE OHO NPECEYEHO WJIM OKOHYEHO JIMOO IO 3aKOHY TOH, rae oH Oosee CTpor, W JUllb
IIPU OJMHAKOBOM CYpOBOCTH 3aKOHA — I'JI€ IPECTYIIEHUE 3aBEPILEHO.

[IpecTynnenue, COBEPIIEHHOE COYYaCTHUKAMM, JACHCTBOBABIIMMHM HA TEPPUTOPUHU
Pa3HBIX COIO3HBIX PECIyOJIMK, KBATU(UIMPOBAIOCH IO 3aKOHY TOW pECIyONuKH, TIe
COBEpIIWII JesiHUE, OOpHCOBaHHOE B aucmo3umuu ctaTh OcobenHoit uwactu YK (wmm
MOKYIIEHHE Ha HEro), HMCIOJHUTENb, IOCKOJIBKY JI0 3TOr0 HET coydacTus (HaIulo
Heynaslieecs coydactue). Eciam JesHue BIEKJIO IOCIEICTBUS, YKAa3aHHbIE B 3aKOHE,
TO OHO KBATU(UIMPOBAIOCH IO 3aKOHY MeCTa HACTyIUIEHUS mocieacTtsusa. B
cilydasX, KOrja NpecTyIUIEHME COBEpPLIAJIOCh HECKOJbKMMM  COUCIIOJIHUTEISIMU,
JCHCTBOBABIIMMH HA TEPPUTOPUU HECKOIBKHUX COIO3HBIX PECIyOJIMK, TO OHO
KBATM(UIIUPOBAIOCH TO 3aKOHY TOW, T/e OBUIO 3aBEPIIEHO MPECTYIUIEHHUE TEPBHIM
u3  coucnonmHuteneil. Jlamnoe mpaBmiIO  OBUIO  OCHOBAaHO HA  Pa3bsACHCHHUH
cojepxkapiieMcss B 1. 4 nocrtaHoBieHusa I[lnenyma BepxoBHoro Cyna OsiBumiero CCCP
or 13 nekabps 1974 r. «O cyneOHOM IpakTUKE MO JAejlaM O CHEKYJSALHUHU», COIIACHO
KOTOpPOMY CHEKYJISIIIMSl paccMaTpUBallaCh KaK «OKOHYEHHOE IPECTyIUIEHHE, KOrja
COCTOSTIACh MEpeNnpoiaxa XoTs Obl 4acTH TOBapoB» [28].

Kak mokaspiBaer 00001IeHHE  TNPUBEACHHBIX  IOJOXKEHUH, K  OYEPUCHHBIM
cutyauusMm 1o npekpamenust cyumiecrBoBanuss CCCP npumensuiuce HopMbl YK ToM
COIO3HOW pecmyOJIMKM, TA€ TpecTylUleHue ObI0 OKOHYeHO win mnpecedeno.llocne
neHoHcanuu jgoroBopa 00 o6pazoBanun CCCP Bce coro3HBIE pecIyOIMKH CTalH
CaMOCTOSITENIbHBIMU CYBEPEHHBIMU TOCy1apcTBamMu [28].

Cenbpmoe mpaBuiio BbIpaxkaeTcss B ToMm, 4uto coriacHo cT. 8 YK PK mo gannomy YK
KBAM(UIIUPYIOTCSI yTOJIOBHBIC MPABOHAPYIICHWS B OTHOIIGHWHW JIHIl, COBEPIIUBIINX
yTOJIOBHBIE MpaBOHApyIIeHus 3a npenenamu Pecnyonuku Kazaxcran:

I'paxnane PecnyOnuku Kazaxctan, coBepIIMBIIME YrOJOBHOE IpaBOHAPYIIEHHUE
3a mpenenamu PecryOnukm Kaszaxcran, momasiexaT yroJIOBHOW OTBETCTBEHHOCTH IIO
YK PK, ecau coBepmIeHHOE HMHM [JEiIHHME IIPU3HAHO YIOJOBHO HAKa3yeMbIM B
roCylapcTBE, Ha TEPPUTOPUU KOTOPOTO OHO OBUIO COBEPILIEHO, W €CIIM 3TH JHIa He
ObuUIM  OCYXXIOEHBl B JpyroM rocyaapctBe. Ilpu ocyxaeHHMM yKa3aHHBIX — JIHII
HAaKa3aHUE HE MOXET IMPEBBILIATh BEPXHEro IMpejesia CaHKLUH, IPelyCMOTPEHHOU
3aKOHOM TOr0 TOCYAAapCTBa, Ha TEPPUTOPUM KOTOPOTO OBUIO COBEPUIEHO YTOJIOBHOE
npaBoHapylieHne. Ha Tex jke OCHOBaHUSAX HECYT OTBETCTBEHHOCTb HMHOCTPAHILBl U
auna 0e3 TpaxkIaHCTBa, Haxojsgmuecs Ha Tteppuropuu PecnyOmuku Kaszaxcran, B
cllydasix, KOTrJla OHH HE MOTyT OBITh BBIJAHBl HHOCTPAHHOMY TOCYAApCTBY MJIs
NPUBJIEUYEHUSI K YrOJOBHOW OTBETCTBEHHOCTH WM OTOBIBAHMS  HakKa3aHUs B
COOTBETCTBUHU C MEXAYHApOIHBIM JoroBopoM PecniyOnuku Kazaxcran [19].

[Tonoxennss VYK PK mnpumenstorcs  HE3aBUCMMO OT  MECTa  COBEPILEHHS
npecTymieHuss B OTHomeHMH TpaxnaH PecnyOnukum — Kaszaxcran, s 0es
rpakIaHCTBa, MOCTOSIHHO MPOXKUBAIOUIMX Ha Teppuropun Pecrnybnmukm Kaszaxcran, B
CllydasiX ~COBEpPUIEHMS] TEPPOPUCTUYECKOTO WM  DKCTPEMHUCTCKOTO  IPECTYIUIEHUS
au00 TpPEecTyIUIeHHWsT TPOTHB MHpa ¢ OE30MacHOCTH  dYelloBeuecTBa JIMOO 3a
NPUYUHEHHE WHOTO TSDKKOTO Bpeda JKM3HEHHO BaXKHBIM HHTepecaM PecryOnmku
Kazaxcran, eciy HMHOE HE YCTAHOBJIEHO MEXKIYHAapOJIHBIM jaoroBopoMm PecrmyOnnku
Kazaxcras.
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CyaumocTb M UMHBIE  YIOJIOBHO-TIPABOBBIE  IOCJEACTBUS  COBEPIICHMS  JIMLIOM
YrOJIOBHO HAKa3yeMoro [JesHUs Ha TEPPUTOPUM JAPYTroro rocyaapcrBa HE HMMEIOT
YyTOJIOBHO-IIPABOBOI'O ~ 3HA4Y€HUs  JJI1  pelleHus  Bompoca o0  YroJIOBHOM
OTBETCTBEHHOCTM 3TOT0 JIMIA 3a YrOJIOBHOE IpPaBOHAPYLIEHHE, COBEPUIEHHOE Ha
TEPPUTOPUHU PecnyGnuku Ka3zaxcran, ecinu HMHOE HE pEeLyCMOTPEHO
MEXIyHapOIHBIM J0roBopoM PecnyOmukum Ka3zaxcTtam wnm ecnu  COBEpUICHHOE Ha
TEPPUTOPUU JIPYTOTO TrOCYJapcTBa YTOJOBHO HaKa3yeMoe JEsSHUE HE 3aTparuBajio
HaIMOHAIbHBIX UHTEepecoB PecyOmmku Kaszaxcran [19].

Boennocnyxamue BouHCKkHx uactedl PecrnyOnmukm Kazaxcran, aucionmpyrommxcs
3a ee IMpefellaMH, 3a YrOJOBHBIE IPAaBOHAPYLIEHUS, COBEPILIECHHBIE HA TEPPUTOPUHU
MHOCTPAHHOTO TOCYAapCTBa, HECYT YTOJIOBHYIO OTBETCTBEHHOCTh Mo YK, ecnu uHoe
HE IPEelyCMOTPEHO MEKIYHApOIHbIM goroBopoM PecryOnnku Kazaxcran.

WNHocTpaHubl, a Takke Juua 0e3 IpaXkJaHCTBa, NOCTOSHHO HE MPOKHUBAIOIIME Ha
tepputopun PecnyOnnku Ka3zaxcraH, coBeplIMBIIME NPECTYIUIEHHE 3a IIpeleiaamMu
PecnyOnuku Kazaxcran, moasiexxaT yroJoBHOM OTBeTCTBeHHOCTH mo YK B chydasx,
€Cli 3TO JIeSHUE HampaBieHO MNpoTuB wuHTepecoB PecmyOnuku Kazaxcran, u B
cllydasix, IpelyCMOTPEHHBIX MEXIyHapoJaHbIM jgoroBopom PecryOnuku Kazaxcras,
€Clli OHM He OBUIM OCYXKIEHBI B JIPYrOM TOCYJapCTBE W MPUBICKAIOTCS K YrOJIOBHOU
OTBETCTBEHHOCTHU Ha Tepputopuu Pecnyonuku Kazaxcran [19].

AJroput™M  KBaIM(UKALKMK YrOJOBHBIX IPaBOHAPYUIEHUH MPEACTaBIseT COOOMU
CHCTEMY I10CJIEZIOBATEIBHBIX ONEPAIMil U peleHs KBTI (PUKAIIMOHHBIX 3a/1a4.

B ornuume oOT mpaBwi M NPUHLMIOB KBAIM(UKALKMK alTOPUTMBI HE COJAEp)KatT
YACTHBIX M TPOMEXKYTOUHBIX BBIBOJIOB, JIEKAIIUX B OCHOBE OOINEro pemeHus, HO
YKa3bIBAIOT IyTH, ONTUMAJbHYIO IIOCJIEI0BATEIbHOCTh, XPOHOJOTUIO JEHCTBUHM, YTO
C HAUMEHBIIMMH 3aTpaTaMd OpUOMIKAeT HCCIeNoBaTeNlsi K PEUIeHUIO TJaBHOU
3aJa4i, T.€. K KBaTU(UKATUOHHOMY PELICHHIO.

JoueHnt kadeapsl YroJOBHO-TIPABOBBIX  JTUCIMIUIMH, YUpPEXKIECHUS 0Opa3oBaHUs
«bpectckoro rocynapcrBeHHoro yHuBepcurera umeHn A. C. Ilymkuna» Xpamos
C.M. mpennoXun aBTOPCKUNA alIrOPUTM KBaTH(PHUKAIMH TMPECTYIUIEHUH, KOTOPBIHA
dbopMupoBaics B TEPUOA TMPAKTUYECKONW JEATENbHOCTH W BIIOCIEIACTBHHM  ObLI
CTPYKTYPHPOBaH B YAOOHYIO Il IPaBONPUMEHUTENEH Gopmy.

Anroput™M coctouT U3 4-x 3tanoB. Ha mepBoM 3Tame Ha OCHOBAHMHM HMEIOLIUXCS
(aKTUYEeCKNX JAaHHBIX HEOOXOAMMO BBIJCIUTh NPU3HAKH, KOTOPHIE HMEIOT YTOJOBHO-
MpaBoBOe 3HaueHue i kBandpukanud. Ha 3TOoM »Tame pexoMeHayeTcss OTBETUTh Ha
TPH BOIIpOCA:

1) sBISIOTCS AWM MCCIENyeMble IPABOOTHOIIEHHSI YTOJIOBHO-NIPABOBBIMU WM OHU
OTHOCATCA K UHBIM BHJaM THPAaBOOTHOLIECHUH (Hampumep, K aJIMHHUCTPATUBHO-
IIPaBOBBIM, I'PaXKIAHCKO-IIPABOBBIM, YTOJIOBHO-IIPOLIECCYAIBHBIM U T. 11.);

2) HamuyecTBYeT JM B uMerouleiics  ¢abyine  coObITHE — MPECTyIUICHUS
(o0mIecTBEHHO OTIACHOE JICSTHUE);

3) sBusiercs M OOIIECTBEHHO OMAacHoe JAesiHue mnpecTymieHueM. llocie orBera Ha
3T BOIPOCHl KBaJU(UKALMS COACSIHHOIO MOXKET OBITh OCYIIECTBIEHA B IEPBOM
MPUOIMKEHIH, TTOCIIE YeTO HE0OX0IMMO MPOIOKUATE UccienoBanue [29].

Ha BTOpoM »Tame ycTaHaBIMBAIOTCS MpHU3HAKU OOBEKTa M OOBEKTUBHOW CTOPOHBI



npectyruieHus. s Hay4yHO-UCCIENOBaTENbCKUX 1IN MOJIE3HO BBISIBUTH POAOBOM M
BHUJIOBOM OOBEKTBI, YTO TIOMOTA€T OTHECTH HCCIEAyeMbI (akT K OmpeeiCcHHOMY
pazmeny u rtnaBe YK, Hampumep, K TPECTYIUICHHSM TPOTUB COOCTBEHHOCTH,
MPECTYIUICHUSM TPOTHUB OOIIECTBEHHOTO TOpsaka u T. 1. [lpaBuibHOE ompenencHue
Oo0BEKTa TMPECTYIUICHUS TO3BOJSIET TOYHO ONpPENEINTh, HA YTO HEMOCPEICTBEHHO
OBLJIO HAMpaBIEHO TMOCATATENbCTBO. JIJIsT 3aKperuieHus HaBbIKa CJEIYyeT OIPEICIIUTh
HE TOJBKO OOIIMI, POAOBOM M BHUIOBOM, HO U HEMOCPEJICTBEHHBIM 00BEKTHL. Kpome
TOTO, HEMOCPEICTBEHHBI OOBEKT MOXKET OBITh Kak  (PaKyJIbTaTUBHBIM  HIIU
JIOTIOTHUTENILHBIM, TaK M OCHOBHBIM, YTO TaKXe HE0OXO0JAMMO HWMeTh B Buay. Ecim
MMEeTCsl  NOpeIMeT  MPEeCTYyIUIeHUs, TO  ONpeneistorcss ero  npusHaku. [lpu
KBaTH(PUKAIIMA TIO OOBEKTUBHOW CTOPOHE BBISBISIOTCS BCE O0O0S3aTEIIbHBIE TMPU3HAKU
ATOTO DJIEMEHTa COCTaBa TMPECTYIUICHHUS, €ro BHJ 10 KOHCTPYKIIMU OOBEKTHUBHOMN
CTOPOHBI (bopmanbHBIiA Wi MaTEPHUATTLHBIH ) u MOMEHT OKOHYaHUS
npectyrieHus [29].

Ha TperpeM »3Tame yCTaHAaBIMBAIOTCA OTJIMYMUTENIbHbIE MPU3HAKUA MPECTYIUICHHUS.
Hampumep, cmoco® coBepieHus XHUIIEHUS - TalHO, OTKPBITO, MyTeM oOOMaHa WU
37OYTOTpeOICHHsT JoBepueM W T. M. Takke Ha KBAIM(UKAIUIO MOTYT TOBIHSITH
MOTHUBBl COBEPILIEHHOIO0 TMpecTymieHus. Hamnpumep, yMBIIUIEHHOE MNTPOTUBONPABHOE
JUIIEHUEe  JKU3HU  JIpyroro  uenoBeka (yOWiicTBO) 1O  MOTHBaM  PacOBOH,
HAllMOHAJIBHOM, PEIUTUO3HON BpaX bl WIA  PO3HH, MOJIUTUYECKON  WJIH
UJICOJIOTUYECKOM BpaX/bl, a PABHO [0 MOTHUBaM BpPAXJbl WM PO3HU B OTHOILIECHUU
KaKOW-Tu00 ComMaibHOM Tpymibl [29].

OxkoHuaTenbHass KBATH(UKALKS 3aBEPIIATCS HA YETBEPTOM JdTare. IJTOT ITall
SABJISIETCS  3aKIIOUYUTENbHBIM. Ha  paccMarpuBaeMoM  3Tame  ONPENENSIOTCS  BCE
CyOBEKTUBHBIE  TPHU3HAKM  COCTaBa  MPECTYIUICHHSA. Y CTAHABIMBACTCS  CyOBEKT
MPECTYIUICHUS - OOMMA WIM CHEIUANbHBIA, B TOCIETHEM Clydae HEOOXOIMMO
MEePEUUCIUTh  UMEIIIMeCs  TNPU3HAKKM  ClenuambHOro  cyobekra. B wactm
CyOBEKTUBHOW CTOPOHBI MPECTYIUICHUS TMPU ONpeAeeHuH (OPMbI BUHBI MOTYT
MOHAMOOUTHCS ~ JaHHBIE O  BHJE COCTaBa MPECTYIUICHUS TIO0  KOHCTPYKITUU
O00BEKTUBHON CTOPOHBI [29].

JlonosHUTENbHBIE CBEJICHHUSI, KOTOPBIE MOTYT OTPEO0OBATHCSI HA YETBEPTOM dTalle:

1. KaKOB BHJ JUCIIO3UIIUMN B cTaThe 0coOeHHOM yacTn YK;

2. K KaKOW KaTeropuu 1Mo XapaKTepy U CTENEeHN OOIIECTBEHHON OMAaCHOCTH

OTHOCHUTCS pacCMaTpUBAEMOE MIPECTYIICHUE;

3. UMEIOTCS U KBATU(UIIUPYOIIHNE TPU3HAKKM COCTaBa MPECTYIUICHMS, K KAKUM

3JIEMEHTaM COCTaBa OHU OTHOCSITCS;

4. Mo KaKUM NpU3HAKAM (KPUTEPUSIM) pacCMaTPUBAEMbIN Ka3yC CleayeT

OTTPAHUYUBATH OT CMEKHBIX COCTABOB MPECTYILICHUS.

3aBepmiaeTcss ~ YETBEPTHIA  dTam  KBAIM(HUKAIMKM  TMPECTYIUICHUS  YKa3aHUEM
KOHKPETHOM yroJoBHO-TIpaBoBoii HOpMbI Ocobennoit uactu YK (crares, dYacTh,
MyHKT KOHKpeTHOH cTaThu YK) [29].



I'maBa 2. Kpaiupukanms YrojgoBHbIX MNPABOHAPYLIEHUWH 10 NPHU3HAKAM
cocrasa.

2.1.00beKT YroJI0BHO-NIPABOBOH OXpaHbl M ero TpaHchopMauuu MNpH
ONMCAHMHU  ONpeJesIeHHbIX BHJIOB YIOJOBHBIX NpaBoHapyumieHuil. 3Ha4veHue
00beKTa NoCAraTeJIbCTBA AJIsl KBAJIM(PUKALNH YTOJT0BHBIX IPABOHAPYLICHHUIA.

UTO rOBOpPUT HCTOPUYECKOE TOJKOBAaHUE cocTaBa IpecTymieHus? Ero mnonsarue
MU3BECTHO [JPEBHEPUMCKOMY IIpaBy Kak corpm é&eleci — OCHOBa, CyLIECTBO
npecTyruieHusi, octoB, coctaB npecrymieHus [30]. Ilo cBugerensctBy H.C.
Tarannesa, B XVI um XVII BB. coctaB mnpecTylmieHUs HUMEI HCKIHOYUTEIBHO
IpolLecCyalbHOE  3HAa4Y€HHWE, KaK COBOKYIHOCTb  CJIEJOB, KOTOpPBIE  OCTaBJISET
MIPECTYIJIEHHE BO BHEIIHEM MuUpe (TpyIl, KpoBb) [31].

[Ipy Hamuuum cocraBa MPECTYIUIEHUS, [0 NPHU3HAKAM KOTOPOrO0 MOKHO
YIAOCTOBEPUTHCA B  JCHCTBUTEIBHOM COBEPUICHMHM MPECTYIUICHHS, MOXXHO OBLIO
HayuHaTh  po3bickHble  gAeiictBus. Cam  H.C. TaraHueB onpenensi  COCTaB
IIPECTYIUIEHUS] KAK «COBOKYIIHOCTb XapaKTEPUCTUYECKUX IPHU3HAKOB IPECTYIHOIO
NESTHUS, COCTOSIIIMX U3 JIBYX B3aUMOCBSI3aHHBIX PYIIIL: OOBEKTHUBHBIX U
CyOBEKTUBHBIX» [32].

B xonne XVIII B., npuueM juiib B HEMELKUX pabOTax, COCTaB MPECTYILICHUS
NEPEHOCUTCS B MarepuallbHOE  YrojloBHOe  mpaBo. Ilpu  3TOM  HeMmeukwue
KPUMHHAIUCTBl OOpalialoT BHUMAaHUE Ha pPa3Iddle MEeXAYy COCTaBOM MPECTYIICHUS
(Talbe§lan€) m npecryrmiennem “erbrecbern). CocTaB NpecTyNeHUs TPaKTyeTcs Kak
«cocTaB 3akoHa». B ydyeOHMKAax 1O HEMEIKOMY YrOJIOBHOMY TIpaBy COCTaB
NMpECTYIUIEHUsI ~ paccmarpuBaeTrcs B pasgene o  3akoHe. B.H.  Kynpssues
comumapusyercss ¢ 3TuM. OH cuuTaer, 4ro MecTo oOmel Teopun KBanmuuUKauu
npectymieHnii B cucreme OOmeld 4YacTH HayKH YTOJIOBHOTO IpaBa W B ydeOHHMKax
JOJKHO OBITh B paszziene «YTONOBHBIM 3akoH»: «OOmas Teopus KBanuduKauu
NPEeCTyINICHU ecTh dYacTh JTOro paszaena, MO0 B HEH HU3y4alTCad MpOOJIeMBI
KOHCTPYKIIMM  3aKOHa, I[paBWJ  €ro  IPUMEHEHUs,  3aTParuBarOTCs  BOIPOCHI
TOJIKOBAHMSI M YSICHEHUS €ro cMbIcia u Ap.»[33].

3HaK paBEHCTBA MEXJy COCTaBOM IMIPECTYIUIEHUS UM YTOJIOBHBIM 3aKOHOM
MOCTaBJIEH TBepao. Pasnmuume Mexay AUCHO3MIMEN YTrOJOBHOIO 3aKOHA M COCTaBOM
MPECTYIUICHUS] OKa3aJloCh HEACHBIM, a 3a0JHO W (QYHKIUH COCTaBa IMPECTYIJICHUS.
Ecnmu ectep yromoBHO-mpaBoBas HOpMa, IO KOTOPOH MPOM3BOAUTCS KBaTU(UKALUS
MpeCTyIUICHUH, 3a4eM Torjaa HyxeH coctaB? B omHo#l u3 mocienHux paboT O cocTase
npectymieHus, kak cuutaet B.H. KyzapsBues, «iemnecooOpa3Ho — IMOJIB30BAThCS
MOHSTUEM COCTaBa MPECTYIJIEHUS TOJIBKO B OJTHOM — HOPMAaTUBHOM cMbIcie» [34].

B 1960-x rr. oH mpu3HaBajl peaJbHO CYUIECTBYIOLIUNM COCTaB MPECTYIUICHUS W MHUCA:
«3aKoHOAaTeNb, pa3dyMmeercs, oOpa3yeT HE COCTaB, a YTOJOBHO-TIPAaBOBYIO HOpPMY, B
KOTOpOH ¢ Ooybleil WM MEHbIICH TONMHOTONW OINHUCHIBAIOTCS TPHU3HAKKM COCTaBa
npectymienus. CamMu  3TH  TPHU3HAKUM CYLIECTBYIOT OOBEKTMBHO, HE3aBHCHUMO OT
CO3HaHUS  JIIOJEH, OHM  JCHCTBUTENBHO  MPUCYIIM  JAaHHOMY  KOHKPETHOMY
NPECTYIUIEHUIO, M 3aJada 3aKOHOJAATENs COCTOMT B TOM, YTOObl BBISIBUTH U
MPEAYCMOTPETh ATH MPU3HAKKM B 3aKOHE C HauOOJIbIIEH MOJHOTOM M TiyouHon» [35].
Cornamasce ¢ NOHMMAaHHMEM COCTaBa KaK PEAJbHOCTU NPECTYNHOrO JAESHMS, YUYEHBIN



ormeuan: «CocTaB TpECTyIUIGHUS SBISIETCS CBOETO pojia SAPOM U CTPYKTYpOu
(ckenmeT, OCTOB)» MpECTYIUICHUS ONpeaesieHHoW kareropuw» [35]. B ydeOHuke u
ydeOHOM  mocoOuM OH  TMOHMMAeT COCTaB KaK  «COBOKYIHOCTh  IPU3HAKOB
OOIIECTBEHHO OMACHOTO JIESHWS, OIPENCISIONIYI0 €r0 COTJIACHO YTOJIOBHOMY 3aKOHY,
KaK TMPECTyMHOE M YTroJOBHO HakazyeMoe». CocTaB — cTporas «CHUcTeMa MpPU3HAKOB
MPECTYIUICHUS,, COCTaB OTpPaKaeT XapaKTepHbIC sl MPECTYIUICHUS BHYTPCHHHE
cBs3m» [36].

BonbuimucTBO YYEHBIX COBETCKOTO u MOCTCOBETCKOTO MOKOJIEHU I
MPUACPKUBAIOTCS HOPMATHUBHUCTCKOTO B3TJIAJIa HA COCTaB KaKk Ha 3aKOHOAATEIbHYIO
Mozaenb. K mpumepy, «cocTaB MpecTymuieHud — abCcTpakiius, ero 3aKoHOJaTelbHas
MOJIEIb, 6e3 KOTOpOii KOHKPETHOE NesiHue HEBO3MOXHO MPU3HaTh

npecryrieHuem» [37].

HopmartuBuctckyro  teopuro  orcramBaer Takke WM. I'  oHrapp B
HCCICNOBAHUAX, CIECHUAIBHO TIOCBSLICHHBIX YACHEHUIO TPECTYILUIEHHS M COCTaBa
MPECTYIUICHUS KAK SIBJICHUM U MIOHATHIM: «CocTaB NpecTyIUICHUS SBIISIETCS
COJIEpKAIIMMCSI B YTOJIOBHOM 3aKOHE ONMUCAHMEM IPHU3HAKOB OOIIECTBEHHO OIACHOTO
nessHus. He  COBOKYNHOCTh  NPU3HAKOB, YCTAHOBJIEHHBIX, IPEAYCMOTPEHHBIX B
YIOJIOBHOM 3aKOHE, KaK J3TO IIPUHATO YTBEPXKIAaTb, a ONKMCAHUE DJTOH COBOKYIHOCTH
npu3HakoB» [38]. IlockosbKy >X€ HOpMa HE MOXKET ObITh OCHOBAaHHEM YrOJIOBHOMN
OTBETCTBEHHOCTH, CJIEAYET KaTeropudyeckoe yTBepkaeHue: «Bompoc o0 cocrase
MPECTYIJICHUs] KaK OCHOBAaHMM YTOJOBHOM OTBETCTBEHHOCTH BOOOIE [OJKEH OBITh
cusa» [38].

A.A. IlnontkoBckuii B cBoe BpeMs mnucai: «l[loHsTuem cocraBa mnpecTyIIEHUS
IODUCTBl  TIOJIB3YIOTCSI ~ Kak Il O0O3HA4Y€HHsT  COBOKYNHOCTM  IPU3HAKOB,
XapaKTEPU3YIOIINX OIIPENIECIICHHOE IIPECTYIUICHUE 1o YTOJIOBHOMY
3aKOHOJATENIbCTRY, TaK U TUISL 0003HaUeHUs KOHKPETHOTO NesiHus,
COOTBETCTBYIOILIETO 3TUM Npu3Hakam» [39].

B.O. HaBpoukuii cuyuTaer, YTO COCTAaB IMPECTYIJIEHUS  «HOPHUAUYECKAS
KOHCTPYKILIMsI, BbIpaOoTaHHasi Teopuei yrosoBHoro mnpasa» [40]. Ilo ero MHeHwuro,
HEBEpHa (OPMYIHPOBKA «COCTaB MPECTYIUICHUS, TNPEAYCMOTPEHHBIH  3aKOHOM.
VYTOJIOBHBIN 3aKOH ONPEIEIACT IPECTYIUICHUE, a HE COCTaB MPECTYIICHUS.

Ero mnopnepxuBaer T.M. Maputuak: «CocTaB NOpeCTyIJICHUS  ABISIETCS
IOPUIMYECKOW  KOHCTPYKIMEH,  BbIpaOOTaHHOW  TEOpHEH  yroJIOBHOrO  IpaBa,
BBICTYIIaeT  KaK  HMHCTPYMEHT, KOTOpBIM  HCHOJB3yeTcs MpH  KBAIM(UKALWU.
Kpanugukanus xKe IIPEATIOJIaraeT YCTaHOBJICHUE COOTBETCTBHS MEXKIY
(akTHUEeCKMMM  TIpHU3HAKaMHM  [OCATaTeNbcTBA W HOPMOM  3aKOHa,  KOTopas
MpeaycMaTpUBaeT OTBETCTBEHHOCTh 32 JAHHOE MOCITaTeNIbcTBO» [41]

Teopust yrojmoBHOro mpaBa BbIpaOOTaja Ha OCHOBE BBISBICHHS W 000OIIEHUS
MPU3HAKOB  KOHKPETHBIX  COCTAaBOB  IMPECTYIUIEHWH  olllee  MOHATHE  COCTaBa
MPECTYIUICHUs,, KOTOPOE BKIIOYaeT B ce0f XapaKTEPUCTUKY 3JIEMEHTOB, MPHCYIINX
BCEM COCTaBaM MPECTYIUICHUH, mpeaycMoTpeHHbIX Oco0eHHo# yacThio YK.

B ropummueckoit nureparype OOIIENPH3HAHHO, YTO B KaXJIOM COCTaBe
MPECTYIUIEHUS] MMEETCSl YEThIpE €ro 00s3aTeNbHBIX 3JIEMEHTa: OOBEKT , OOBEKTUBHAs
CTOpOHAa, CYOBEKT M CyOBEKTHBHas CTOPOHA. OJEMEHThl COCTaBa MPECTYIUICHUS



TECHO B3aMMOCBs3aHbl. ECIM B CONESIHHOM OTCYTCTBYET XOTA Obl OJMH M3 HHUX, TO 3TO
3HAUUT, YTO HET W COCTaBa MPECTYIUIEHHS B 1EJIOM, a 3HA4UT OTCYTCTBYET U
OCHOBaHHE yTrOJIOBHON OTBETCTBEHHOCTH.

B coorBerctBun co cr.4 VYK PK eauMHCTBEHHBIM OCHOBaHUEM YrOJIOBHOMN
OTBETCTBEHHOCTU SIBJISIETCS COBEPIICHHME YrOJIOBHOIO IpaBOHApyILIEHUs, TO €CTh
JeSIHUSI, COJIEPKAIler0o BCE MPHU3HAKK COCTaBa MPECTYIUIEHUS JHUOO yrOJIOBHOTO
MIPOCTYIKA, IpeycMoTpeHHOro YronoBHbIM Konekcom|19].

CocTtaB mNpecTyIUIGHHUST COAEPXKUTCS B JIeSHUH. AHajoruuHas (HopMyJnpoBKa
NPUHATA BO BCEX MpUMEUYaHUsX K cTarbiM YK 00 0CBOOOXIEHHWH OT YrOJOBHOM
OTBETCTBEHHOCTU BBHJY JesATeNbHOro packasHud. K mpumepy, npumedanue k cr. 261
YK o0 3axBaTe 3aJIO)KHMKAa YCTAHABIMBAET, YTO (JIMLO, JOOPOBOJBHO WM IIO
TpeOOBaHMIO BJIACTEHl OCBOOOMBINEE 3aJOKHUKA, OCBOOOXKIAETCS OT YrOJIOBHOU
OTBETCTBEHHOCTH, €CIIM B €ro JEWCTBUSIX HE COJIEPXKHUTCSI COCTaBa HHOTO
npectymieHus». He nadopManimonnas MoJIeb COIEPIKUTCS B MPECTYIUICHUN.

B xnaccumueckoM ydeOHHMKE POCCHHCKOTO YrOJIOBHOTO TIPaBa, IOCBAIICHHOM
250-netur0  MOCKOBCKOIO TOCYJapCTBEHHOro yHuBepcureta um. M.B. JloMoHOCOBa,
HalmMCaHHOM  KaeApoll  yroJloBHOTO TpaBa W  KPUMHHOJOTMH,  HPHUBOISATCS
Ae(UHULINNA COCTaBa MPECTYIUICHUS B TEPBBIX COBETCKUX YYEOHHKAX IO YTOJOBHOMY
npaBy: «CocTaB MpecTyIUIEeHUs] MpPEACTaBlIs€T CO0OW COBOKYIHOCTb IPHU3HAKOB
(omemeHTOB), OOpa3ymmMX JaHHOe TpectyruieHue»[42].Kak BuauMm, B TEpBOH
MIOJIOBUHE MPOLUIOrO CTOJIETUS W B JOPEBOJIOLMOHHOM, M COBETCKOM YI'OJOBHOM
IpaBe O]  COCTaBOM  IIOHUMAETCS  COBOKYIHOCTb  IPU3HAKOB  (3JIEMEHTOB),
obOpasytomux  mpecrymieane  [43]. Hukakoro  mpOTHBOIOCTaBICHHWS  COCTaBa
NpEeCTYIUIEHUs] M TPECTyIUleHHs He Obulo M B 1NoMuHe. JlaHHBIE MOHATHUSA
YHOTPEOISITUCH KAK CHHOHUMBI.

B 1950  rr. HA4aJIOCh «pa3JIBOCHUE» cocTaBa  KaK  peajbHOro
CTPYKTYpPUPOBAHHOIO siipa MPECTYIUICHUS, C OJHOH CTOPOHBI, W 3aKOHOAATEIbHOU
abCTpakiuyu, TEOPETUYECKOW  KOHCTPYKIMH, WH(POPMAIMOHHOW MOJIeIm — ¢

npyroi [44].

VYK  Pecnybnuku  MonjgoBa  3aKOHOAATeldb  3aKpenmuyl  HOPMATHBHCTCKOE
MOHSTHE COCTaBa MPECTYIUICHMUS: «PeasibHbIM OCHOBaHUEM YTOJIOBHOM
OTBETCTBEHHOCTU  SBJIAFOTCS  COBEPILIEHHBIE BPEAHbIE JESHUSA, a IOPUIUYECKUM
OCHOBAaHHWEM YTOJIOBHOM OTBETCTBEHHOCTH CIIy’)KaT IPHU3HAKU COCTaBa IPECTYIUICHUS,
MIPELYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM». MOJNIaBCKUM KOJEKC BKIIOYMI HOPMY O
NOHATUM cocTaBa mnpectymieHuss B cT. 52 «CocraB mnpectymieHus»: «CoctaB
MPECTYIUIEHUS]  MPEACTABIAET COOOM  COBOKYNHOCTh  YCTAHOBJICHHBIX  YT'OJIOBHBIM
3aKOHOM OOBEKTUBHBIX U CYOBEKTHBHBIX TMPU3HAKOB, KBAIU(DHUIMPYIOUINX BPEIHOE
JesTHUe  KaKk  KOHKpeTHoe  mpectyiuieHne. CocTaB  NPECTYIUIEHHUS  SIBISIETCS
IOPUINYECKUM OCHOBAaHUEM Uil KBaJU(PHUKAIMK TPECTYIUICHUS B COOTBETCTBUU C
KOHKpPETHOM crarbeld Hactosiero kogekca» [45]. VK PK npaHHyro HopMy He
MpeyCMAaTPUBAET, OJAHAKO JAHHBIA BONpOC HE pa3 noaHumaincsa yu€éHeiMu B PK. Kak
BunguM, YK PecnyOnmmku MongoBa mocneoBaTenbHO M SICHO  BOIUIOTHII B
LUTUPOBAHHBIX CTAThIX HOPMATUBUCTCKYIO KOHLIETILIUIO COCTaBA PECTYIUICHHUS.

YK Pecnybnuku bemapycr (ct. 10)[46] u YK I'py3um (ct.7)[47] npusHaroT



OCHOBAaHMEM YIrOJIOBHOM OTBeTCTBeHHOCTHM Iipectymuienne. B YK wu  VIIK, B
CIICICTBEHHON u CyneOHOW TpPaKTUKE HOPMATUBHUCTCKOEC TIOHHMMAaHHE COCTaBa He
BcTpeuaerca. IlpakThka He MPOTUBOINOCTABISAECT MPECTYIUICHWE U €ro  COCTaB.
[Ipu3Haku U 37€MEHTHI OTHOCAT U K NPECTYIICHUIO, U K COCTaBY.

PeanbHble 3J€MEHTHI NpECTYIUIEHHs (COCTaBHBIE YacTH) W HUX PU3HAKU
(oTnMuuTENBPHBIE OCOOCHHOCTH) OXBAaThIBAIOT U O0s3aTelbHbIe H  (PaKyJIbTaTHUBHBIC
snemMeHThl. CTpPYKTypUpPOBAaHHOE SJpO TMPECTYIUIEHUST — €ro COCTaB BKIIOYAET
TOJILKO 00s3aTebHBIC DJEMEHTHl C WX NpPHU3HAKAMH, JOCTATOYHBIE W HEO0OXOIUMBIE
s kBanmudukanuu npectyruieHns. ComocTaBiseTcs NMpH KBATH(PUKAMKA B IIEJIOM HE
MPECTYIUICHUE, a JIMIIb €ro COCTaB C COOTBETCTBYIOUIMM COCTABOM MPECTYIUICHHUS,
npexycmorpeHHbiM  Hopmorr YK,  He Oymer ommOkod  cuurtaTh, UYTO MPHU
KBaTU(UKAIMKA TMPECTYIUICHUH TMPOU3BOJIUTCS YCTAHOBJICHHE TMPHU3HAKOB COCTaBa
COBEpPIICHHOT0 MPECTYIUIEHUs] C MpPU3HAKAMU YrOJOBHO MPAaBOBOM HOPMBI, HO 3TO
MEHEE yJauyHO, MO0 B 3aKOHE HET TOW CHUCTEMHOW CTPYKTYPUPOBAHHOCTH 3JIEMEHTOB,
KOTOpasi IpUCyIlla COCTaBy.

CHauajia COIOCTaBIIIETCS OOBEKT COJESIHHOTO C OOBEKTOM (OOBEKTaMH),
ONMHMCAaHHBIM B CTaThsiX, Ha3BaHWAX TaB u pazgenax YK. 3arem wuaeHTUGHUIHPYIOTCS
MPU3HAKA OOBEKTUBHOM CTOPOHBI COJIESIHHOTO C OINHMCAHUEM TAaKOBBIX B YIOJIOBHO-
npaBoBelx Hopmax OOmeir u  Ocobennoit yacten VYK. Crnegyroommid 1mar

KBaIMPUKAUMKM —  WACHTHUQUKALUUSA  NPU3HAKOB  CyOBEKTa  NPECTYIUIEHHUS  C
npeanucanueM YK 00 aBTope WM COydYacTHHKE MPECTYIUIEHUS. 3aBeplIaroliee
3BEHO  KBaJU(HUKAIMK —  COMNOCTaBICHHWE CYOBEKTHBHOM  CTOPOHBI ~ COCTaBa

COJIEIHHOTO C XapaKTEpUCTUKOM IPU3HAKOB B COOTBETCTBYIOIMX HOopMmax Kopnekca.
KBanudukaunoHHbli BBIBOJA: COCTaB NPECTYIUIEHHS B JEIHMM €CThb M KaKoW CTaThei
YK mnpenycMOTpeH, MM COCTaB IIPECTYIUIEHHWs B JESHUU OTCYTCTByeT. Bce 3BeHbs
yrOJIOBHO-NIPABOBOM ~ KBanu(uKamMyu JOJDKHBI OBITh OCHAIEHBI JOKa3aTelIbCTBAMH,
MOJTy4YE€HHBIMHU 3aKOHHO (JIOIYCTUMBIMH), U OOBEKTUBHO — BCECTOPOHHUMH.

Cratest 113  VIIK PK npemycmatpuBaeT 0OCTOATENBCTBA,  IMOAJIEKALINE
JIOKa3bIBAaHUIO:

1) coObiTHe ¥ NPEAyCMOTPEHHbIE YTrOJOBHBIM 3aKOHOM TIPU3HAKH COCTaBa
yrOJIOBHOTO IpaBOHApyIIeHHUs (BpeMs, MECTO, CIOCO0 U JApyrue OOCTOATEIbCTBA
€ro COBEpUICHUs);

2) KTO COBEPIIMI 3aIPEIIEHHOE YTOJIOBHBIM 3aKOHOM JIESTHUE;

3) BUHOBHOCTb JHI[Aa B COBEPIICHHWU 3aIPEIICHHOIO YrOJIOBHBIM 3aKOHOM
nesiHusi, (GopMa €ro BUHBL, MOTHBbI COBEpPUIEHHOTO JI€IHUS, IOpUIUYECKas U
(hakTyeckas oumoKu;

4) o00CTOATENBCTBA, BIUAIOIIME HAa CTENEHb U XapakTep OTBETCTBEHHOCTH,
MOJ03PEBAEMOT0, 0OBUHSIEMOTO;

5) 00CTOATENbCTBA, XapaKTepU3yoIlne JUYHOCTh 110/103pEBAEMOT 0,
O0OBUHSIEMOTO;

6) NOCJIEICTBUS COBEPILIEHHOI0 YIOJIOBHOTO PABOHAPYLIEHMUS;

7) XapakTep U pa3mMep Bpea, IPUIMHEHHOIO YTOJIOBHBIM IIPABOHAPYILIEHUEM;

8) 00CTOATENBCTBA, UCKITIOYAIOIINE YTOJIOBHYIO IPOTHBOIIPABHOCTH JICSHUS;



9) OOCTOATENBbCTBA,  BJIEKYHIME OCBOOOXKICHHE OT  yrOJOBHOU
OTBETCTBEHHOCTH W HakazaHus [48].

Kpome Toro, Hapsigy ¢ JApyruMH OOCTOSITENBCTBAMH IO YTOJIOBHOMY €Ty
MOJJIeKAT  JIOKA3bIBAHUIO  OOCTOSATENIbCTBA, MOATBEPXKAAIONIME, YTO  HMMYIIECTBO,
noanexamee KoHpuckaruu B coorBerctBuM  co  cT.48 YK PK, momyueno
HE3aKOHHO, B TOM UYHCI€ B PE3yJbTaTe€ COBEPIICHUS YTOJOBHOTO MPaBOHAPYLIEHUS,
WU SIBJISIETCS  JIOXOJaMH  OT OTOr0  HMMYIIECTBA JMOO  HCHOJB30BAIOCH  HIIH
MpeJHa3HAuyaloch JJIA  HWCIOJb30BaHUSI B KAauecTBE OpyAusT WM CPEACTBa
COBEpIIIEHUSI YrOJOBHOTO TPaBOHApYMIEHUs JMOO (UHAHCUPOBAHMS WM HWHOTO
oOecriedeHus  SKCTPEMUCTCKOW WM TEPPOPUCTUYECKON  JEATEIBHOCTH  JIUOO
MPECTYIHOM rpymnisl [48].

JlokazaTenbCTBO ~ COCTaBa  YrOJIOBHOIO  MPABOHAPYIICHHS  OTHOCUTCA K
COOBITHIO  YTOJOBHOTO  TMPaBOHAPYLIEHUS, BHUHOBHOCTH JIMIIa B  COBEPIICHHOM
YrOJIOBHOM  IPAaBOHAPYUIEHUHW, XapakTepy U  pasMepy Bpeda, NPUYMHEHHOTO
VTOJIOBHBIM TpaBOHApylleHHeM. Bce BMecTe OHM OTHOCSTCS K OOBEKTUBHBIM U
CyOBEKTHBHBIM AJIEMEHTAaM COCTABOB YTOJIOBHBIX MPABOHAPYIIICHUM.

[Ipy HanMuMKM [OCTATOYHBIX JOKA3aTENbCTB, MOJATBEPKIAAIONIUX I10JI03PEHUE
B OTHOILIGHMM JMIA@ B COBEPUICHUH UM MPECTYIUICHUS, MPOKYpoOp, JIMIIO,
OCYILECTBIIAIONIEE nocynieoHoe paccieoBaHue, BBIHOCSIT MOTHUBHUPOBAHHOE
MOCTAHOBJICHWE O KBanudukanum jgesHus  nomo3peBaemoro(u.l  c¢r.203  VIIK
PK)[48].

TepmuHoM  «coctaB yrosoBHoro nmnpasoHapymenus» YIIK, kak u VYK,
MOJB3YeTCs B EIUHUYHBIX cly4yasix. BMecTo cocTaBa UCHONB3YIOTCS TEPMUHBI
«YTOJIOBHOE TIPABOHAPYIICHUE», «IPU3HAKA YTOJOBHOIO IPABOHAPYUICHUS» WU
«aesHuey. Takasg MO3ULMA KOJEKCOB OKa3bIBACTCs OIPAaBAAaHHOW BBUAY Pa3HOIIACUH
B IOHUMMaHMM COCTaBa M YIrOJOBHOIO NPAaBOHAPYILIEHUS TEOPETHUKAMH YTOJIOBHOTO
npasa.

[Ipy mnocTaHOBIEHMH MPUTOBOpPAa CyJ B COBELIATEIbHOM KOMHATE€ pa3peliaeT
CJIEYIOIIHE BOMPOCHI:

1) npokazaHo JM, 4YTO MMEJIO MECTO J[IedHHE, B COBEPIICHUH KOTOPOTO
OOBHHSIETCS TTOCYTUMBIIA,

2) sBASIETCA JU 3TO JAESHUE YTOJOBHBIM MPABOHAPYUIEHUEM, U KAKUM HMEHHO
YTOJIOBHBIM 3aKOHOM OHO IIPEAYCMOTPEHO (CTAThsl, YACTh, IIYHKT);

3) I0Ka3aHO JId COBEPUIEHUE ITOTO ACSTHUS MOACY IUMbIM;

4) BUHOBEH JIM  TOJACYIUMBIH B  COBEPIIEHUH  ITOTO  YrOJOBHOIO
MIPaBOHAPYIICHHUS;

5) wumeroTcs M OOCTOSITENBCTBA, CMSTYAIOMIME WU  OTATYAIOIIHAE  €ro
OTBETCTBEHHOCTb U HAKA3aHUE;

6) NOMJIEKUT JHM TNOACYJUMBIA HAKa3aHWIO 3a COBEPIICHHOE WM YTOJIOBHOE
MPaBOHAPYIIICHHUE;

7) Kakoe HaKa3zaHUe JOHKHO ObITh HA3HAYEHO MOACYTUMOMY;

7-1) noka3zaHO JHM, YTO HMMYIIECTBO TMOJICKHUT KOH(MUCKAIMM B COOTBETCTBUU
co crarbeit 48 YronoBHoro kojaekca Pecy6nuku Kazaxcrasn;

8) UMEIOTCS JIM OCHOBAHUS JIJIsl TOCTAHOBJICHUS! IPUTOBOpa Oe3 Ha3HAYCHUS


https://adilet.zan.kz/rus/docs/K1400000226%23z949
https://adilet.zan.kz/rus/docs/K1400000226%23z949

HaKa3aHUsT WIK OCBOOOXIEHHS OT Haka3zaHus JuO0 00 OTcpouke OTObIBAaHUS
YTOJIOBHOIO HaKa3aHus B ciyyJasx, MIPEe1yCMOTPEHHBIX
cratbsiMu 74, 75 u 76 YromoBHoro koaekca Pecniy6nuku Kazaxcran;

9) B YUpeXJIEHUU YIrOJIOBHO-UCIOJHUTEIBHOW CHUCTEMBI Kakoro BuAa U
pEeXrMa JI0JKEH OTOBIBATh HaAKa3aHUE OCYXKICHHBIN K JUIIEHUIO CBOOOIBI;

10) momnexutr 1M yHOBIETBOPEHUIO TIPaXJAHCKMM HMCK, B 4YbIO IOJb3Yy M B
KaKOM pa3Mepe;

11) xak mDocTynmuTe ¢ HMMYLIECTBOM, HAa KOTOPOE€ HAJIOXKEH apectr, i
o0ecrieueHus rpa’kJaHCKOr0 UCKa MIIM BO3MOXKHOU KOH(UCKAINH;

12) kak MOCTYNHUTH C BEUIECTBEHHBIMH J10KA3aTEIbCTBAMU;

13) Ha KOro, B KakoM pa3Mepe IOJDKHBI OBITb BO3JIOKEHBI MPOLIeCCyabHbIE
U3JIEPKKU;

14) pgomken Jwm cyd JmmuTh  (BHectH  mpexactaBieHue  [IpesumeHty
PecnnyOonukn  Ka3zaxcraH o0  JMIIEHMH)  HOACYAMMOrO  IOYETHOTO, BOMHCKOTIO,
CHEIMAJIBHOIO WJM HWHOTO 3BaHMs, KJIACCHOIO YHWHA, JAWIUIOMAaTHYECKOrO paHra,
KBIM(PUKALMOHHOTO KJIacca, TOCYIapCTBEHHBIX HarpaJ;

15) o nmnpuMeHeHHMHM NPUHYJIUTENbHBIX MEP MEIULMHCKOIO Xapakrepa B
ciyJasix, TNPeAyCMOTPEeHHbIX ctatbeir 91  VYromoBHoro komekca PecmyOmmku
Kazaxcran;

15-1) o mUpUMEHEHMH UHBIX MEp YIrOJOBHO-IPABOBOTO  BO3ACHCTBUS B
cillydasiX, IpeayCMOTpeHHbIX craTtbiMu 98-1 u  98-2  VYrojnoBHoro kojekca
Pecny6nuku Kazaxcrasn;

16) o HamuYMM OOCTOSITENLCTB, CIIOCOOCTBYIONIUX COBEPIICHHIO YTOJIOBHOTO
MIpaBOHAPYIICHHUS;

17) o mepe npeceyeHust B OTHOLIEHUHU MOACYAUMOTO;

18) 00 oTMeHe WM COXpPAaHEHHWU YCJIOBHOTO OCYXACHHUS IO TNPEeAbIAYIIEMY
IIPUTOBOPY;

19) o0 ormMeHe OCBOOOXAEHHS OT  YrOJOBHOM  OTBETCTBEHHOCTH C
YCTAaHOBJIEHUEM IOPYYHUTENIbCTBA N0 HpeapiaymeMy npuropopy(ct.390 4.l VIIK
PK)[48].

[lepeuncneHHble J10Ka3aTeNbCTBA SBISIIOTCS JOKAa3aTeIbCTBAMU HaIM4Yusg JIMOO
OTCYTCTBUSI COCTaBa YroJOBHOTO mpaBoHapymieHus. YIIK wu30exan mnoHsTHsS «cocTaB
yTOJIOBHOTO TPAaBOHAPYLICHHUS», a CYTh KBaIU(UKAIMKU M3JI0KEHA B M. 2: « SBISETCA
JM  3TO JESHUE YrOJOBHBIM IPAaBOHAPYLIEHUWEM, M KAaKUM HMMEHHO YTOJOBHBIM
3aKOHOM OHO WPEIYyCMOTPEHO (CTaThsi, 4YacTh, NYHKT)». TakuMm o00pa3oMm, BIIOJIHE
JOMyCTUMO OMPEISIUTh KBATU(UKAIUIO YTOJOBHBIX TNPABOHAPYIICHHUH, YTO M JIElaeT
PO uccienoBareneil, KakK YCTaHOBJIEHHUE COOTBETCTBHUSI IPHU3HAKOB COJIESHHOTO
OOIIECTBEHHO  OMAcHOrO  JIeSHUS ~ MpH3HaKaM  yrOJIOBHOTO  TMPaBOHAPYLICHHS,
MIPEAYCMOTPEHHOI'O YIOJIOBHO-IIPABOBON HOPMOM.

Takum o00pa3om, eciu TpPakTOBaTh COCTaB Kak peallbHOE CTPYKTYpUPOBAHHOE
AIpO, COCTOALIEE M3 O0O0s3aTENbHBIX, HEOOXOAMMBIX M JIOCTATOYHBIX 3JIEMEHTOB,
OTpaXXarolIMX €ro  OOIIECTBEHHYIO  ONAacHOCTb, TO TaKOW COCTaB  SIBJISETCS
OCHOBaHHMEM KBaTH(HKAIIMA YTOJOBHBIX TMpaBoHapymieHnd. Kpamudukamus cocTouT
B YCTaHOBJEHMHU COOTBETCTBUS (MIEHTHU(HUKAIMH, TOXKJIECTBA) INPU3HAKOB COCTaBa
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COJIEIHHOTO  OOIIECTBEHHO OINACHOIO JIeAHHMsS MpPU3HAKAM COCTaBa  YIrOJOBHOIO
[IPAaBOHAPYILICHUS, IPEAYCMOTPEHHOIO TOW WM HWHOW YIOJIOBHO-IIPABOBOM HOPMOW.
Ecin ke mnpuaepKuBaTbCcs HOPMAaTUBUCTCKOW TEOPUM COCTaBa INPECTYIUIEHHS Kak
3aKOHOJATENIbHOM a0CTpakuMu WM HMHPOPMAIMOHHOW MOJENH, TO HMMEHHO OHHU
OKa3bIBAIOTCS ~ OCHOBaHWMEM  KBaiu(pukauuu. HMHBIMH ~ clOBaMu, €CIM  COCTaB
NPECTYIUIEHUS] 1[I0 HOPMAaTHMBUCTCKOM  KOHLENUMM M  €CTh HOpMa, TO IpH
KBAIM(UKALMN YCTAaHABIMBAETCSI COOTBETCTBHE MEXIy JAessHMEM M HopMoil YK, uyto
TOXKE, KaK OTMedajoch, B oOmem, mnpuemsiemMo. Ho Torma mpu omnpeneneHun
KBaJM(UKALMU OKAa3bIBACTCSI BO3MOXKHBIM OOOWTHCH 0€3 yNMOMHUHAHMS COCTaBa, 4YTO H
nenatoT psag YK crpan CHIY, VIIK. IlpoueccyanbHble HOpMBI JUIsl KBaJHU(PHUKAIIMH HE
ucnosb3yroTcs. B HuUX  coxmepkarcs  JOKa3aTelabCTBAa  MPABUJIBHOCTH  JIMOO
ommbouyHOCTH KBajyuukanuu. KBamudukanus TpecTyIsIeHHA MNPOUCXOTUT TOJBKO
M0 YrOJOBHO-IPAaBOBBIM HopMaM. Opranbel JocyAeOHOro M cyAeOHOro NPOM3BOJICTBA
BBIHOCSIT YTOJIOBHO-TIPOIIECCYaIbHBIE JTOKYMEHTHI O KBAIM(UKANWW TPECTYIUICHUH, H
OHa Ha3bIBaeTCs oPpUIMaIbLHON KBaIMpuKanuei [25].

[TpusHaku, oOpa3yrolMe COCTaB YrOJOBHOTO MPABOHAPYIIEHUS MPEJICTaBIAIOT He
CIlydalflHO€ COYETaHHE, a OMPEICICHHYI0 CHUCTEMY, OTCYTCTBHE XOTS OBl OJHOTO U3
HEOOXOAMMBIX  TMPHU3HAKOB  O3HA4YaeT  OTCYTCTBUE W  COCTaBa  yTrOJIOBHOTO
IpaBOHApYIIEHUs B 1eJoM. B cocraBe yroloBHOTO MpPaBOHAPYLIEHHUS MPHUHATO
BBIICNIATh YETHIPE DJIEMEHTA, KaXJbli U3 KOTOPBIX OXBAaTBHIBAET TIPYIIy IPU3HAKOB,
XapakTepU3yIOIMX: OOBEKT YroJOBHOTO MPAaBOHAPYIICHUS, OOBEKTHBHYIO CTOPOHY,
CYOBEKTHBHYIO CTOPOHY U CyOBEKT YTOJIOBHOTO MPABOHAPYIICHHS.

OOBeKT YroJOBHOTO MPABOHAPYIIEHHUS - 3TO T€ OXPaHSEMbIE YTOJOBHBIM 3aKOHOM
OOIIECTBEHHBIC OTHOIICHHS, HA KOTOPBIE MOCATAeT YTOJOBHOE NpaBOHapymieHue. B
HayKe YTrOJOBHOTO MpaBa OOBEKTHl KIACCU(PHUIMPYIOTCS Ha BUIBl B 3aBHCHUMOCTH OT
collepKaHMsl  (XapakTepa)  OTHOIIEHUs, o00bemMa  0000IIaeMbIX  MPU3HAKOB |
UCIIOJIB3YEMBIX ~ 3aKOHOJATEJIeM NPHUEMOB HX omNucaHus. B 3aBucumoctd  OT
comepkanuss M oObeMa 0000IIaeMbIX TPHU3HAKOB (TaK Ha3bIBaEMOE JICJIEHUE TI0
BEPTUKAIU (JIOTHYECKOW)) pa3IUYarOTCs CIEAyIomure BHUABI O0BEKTOB: 1) oOmmmit
00BEKT; 2) poAoBOM 00BEKT; 3) HEMOCPEeACTBeHHBII 00BeKkT. B  yromoHom
3aKkoHoaTenbCTBEe PD BEHIIEIAIOT TaK)KE U BUJOBOU OOBEKT.

OOumM 0OBEKTOM YrOJIOBHOTO MPAaBOHAPYIIEHUS MPU3HAETCS COBOKYMHOCTh BCEX
OTHOLIEHWM, OXpaHAEMbIX YIOJOBHBIM  3aKOHOJATEIbCTBOM, OJHAKO, HE BCE
CYUIECTBYIOLINE OOIIECTBEHHBIC OTHOILICHHUS HAXOIATCS TOJ OXPAaHOW YTOJIOBHOTO
3aKOHA, a TOJIbKO Hauboyee Ba)XHblE M3 HHMX, C KOTOPBIMH TOCYJAapCTBO CBSI3bIBAET
HEOOXOMMOCTh KX IOBBIIIEHHON 3alllMThl. 3aKOHOAATeNb O00O03HAUMJI OOIIMKA OOBEKT
B cT. 2 YK PK, rae chopmynupoBanbl ero 3anadyu. 371€Ch 3aKOHOAATENb TOBOPUT O
TE€X OTHOLICHMSX, KOTOPBbIE OXPAHSIOTCS B LEJIOM YIOJOBHBIM 3aKOHOJATEIbCTBOM, K
HUM OTHOCATCS: TpaBa, CBOOOJBI W 3aKOHHBbIE HMHTEPECHl YEJIOBEKa U TpaKJIaHUHA,
COOCTBEHHOCTb, IpaBa W 3aKOHHbIE HMHTEPECHl  OpraHu3alui, OOIIECTBEHHOIO
nopsjika u O€30MaCHOCTH, OKpY’Kalolled Cpelpl, KOHCTUTYLMOHHOTO CTpOs U
TeppuTopuanbHOil  nenoctHoctd  PecnmyOmmkm — Kazaxctan, oXpaHSi€MBIX  3aKOHOM
WHTEpecOoB oOO0IecTBa M TOCYIapcTBa OT OOMIECTBEHHO OMACHBIX TOCATATEIbCTB,



OoxpaHa Mupa W O€30MacHOCTH YEeJOBEYECTBAa, a TaKXKE MNPEIYNPEKICHHE YTOJIOBHBIX
IIPAaBOHAPYILICHUM.

PonoBeiM  00BEKTOM  cUMTaeTCsi  TpyMNna  B3aHMMOCBS3aHHBIX  (POJACTBEHHBIX)
oTHOILIEHUNH. PomoBOM 0O0OBEKT cocTaBiisieT 4YacTh o6Omero oowekra. B cr. 2 YK PK
XapakTepucTUKa oOmero oO0beKTa OCYIIECTBISETCS  IMOCPEIACTBOM  MEPEUUCICHUS
POIOBBIX OOBEKTOB (COOCTBEHHOCTH, OOIIECTBEHHOTO TOpSAKAa H  OOIIEeCTBEHHOU
6e3omacHocty U np.). Ha ocHoBe pomoBoro obOnekta B YK PK oOpasyrorcs rnaBbl, B
Ha3BaHUM KOTOPBIX OTPAXKAETCS COAECPKAHUE U XapakTep poAOBOro oObekTa. Tak,
rmaBa 1 Ocobennoit yactu YK PK Ha3biBaetcsi «YTroJoBHbIE NpaBOHApPYyIIECHUS
MPOTUB TUIHOCTIY.

Takum  o0Opa3oM, B HEM  COCPEIOTOYEHBl  CTaThbHM, B  KOTOPBIX  JAETCs
XapaKTEpPUCTUKAa COCTaBOB  YTOJIOBHBIX  TMPABOHAPYIICHHWHA, POJOBBIM  OOBEKTOM
KOTOPBIX SIBJISIETCS IMYHOCTD

HenocpenctBenuslii  00BEKT - 3TO OTAENBHOE EAMHWYHOE (MHOT/A HECKOJBKO)
OOIIECTBEHHOE OTHOILIEHUE, KOTOPOE HAapyIIAaeTCsl YrOJOBHBIM IPABOHAPYIICHUEM.
Tak, B cocraBe yOuWiicTBa, pPOJOBBIM  OOBEKTOM  SBISETCS  JIMYHOCTb, a
HEIOCPEICTBEHHBIM 00BEKTOM SABIIIOTCS 00I11eCTBEHHBIE OTHOILICHUS,
o0ecTeunBaroie JKU3Hb YeJI0BEKa.

MHorue  yrojioBHblE  IPABOHAPYIIEHHUS  HMMEIOT  CAMOCTOSITENIbHBIE  OOBEKTHI.
OnHako pasHble YroJIOBHBbIE IPaBOHAPYLIEHHS MOTYT HMeTb M oauH o00bekr. K
MpUMepy, TMPaBO COOCTBEHHOCTH MOXKET ObITh  OOBEKTOM  psiga  YrOJOBHBIX
npaBoHapymienuii (ct.187 YK - menkoe xwumenue, cT.188 YK - kpaxa, ctT.188-1 YK
- CKOTOKPaJACTBO H T.JI.).

HemnocpenctBennble  00BEKTHl  pa3iensioT (10 TOpPU30HTaIu  (JOTUYECKOW)) Ha
OCHOBHBIE U (PaKyJbTaTHBHBIC, a IOCJEIHUE - Ha 00sA3aTeNIbHbIE U JIOTOJIHUTENIbHBIE.
OcCHOBHBIM cuuTaeTCsi OOBEKT, KOTOPBIA (B COOTBETCTBUHM C COCTaBOM) ONPEIEISIET
XapakTep, OCHOBHOE  COJAEpKaHHWE  YIOJOBHOTO  IpaBOHapyuieHus. Tak, mpu
COBEPIICHUWU XHINEHUS TAaKUM OOBEKTOM SBISIOTCS OTHOLICHHS COOCTBEHHOCTH.
@daky/bTaTUBHBIH OOBEKT B OTIMYHE OT OCHOBHOTO HE OIpEAeNsieT XapakTep
YIOJOBHOI'O MpPAaBOHApyLIEHUs, HO TNPUJAET €My OCOOEHHOCTH, IMOBBIIIAs, Kak
MpaBuiio, oOmnacHoCTh. MaKyJIbTaTUBHBIM OOBEKT COMYTCTBYET OCHOBHOMY, SIBJISI€TCS
CBs3aHHBIM ¢ HUM. DaKyJIbTaTUBHBIM OOBEKT, KOTOPBIM HApyIIA€TCS YTOJOBHBIM
MpaBOHApyIIEHHEM BO  BCeX  Ciydasx (Hapsgy C  OCHOBHBIM)  Ha3bIBAIOT
HeoOxoauMbIM [49, 130-133].

[Ipumepom Takoro cocraBa sBisgercs pasdoir (ct. 192 YK PK). Pasboit -
MPECTYIUIEHUE TPOTUB COOCTBEHHOCTHM (II0 OCHOBHOMY OOBEKTy), HO OH Bcerja
COIIPOBOXKJIAETCSl JAEMCTBUAMHU, ONACHBIMH JUIS JKM3HM JAPYroro Juua, Ju00 yrpo3ou
Takoil  omacHocth. Tem camblM, pa30oi  Bcerma  3arparuBaeT — OTHOIICHUS,
o0ecreunBalonIie KU3Hb U 3710POBbE.

@DaKkyIbTaTUBHBIM  JOTOJHUTENBHBI OOBEKT HAXOAUT OTPAKEHHE B  COCTaBe
rpabexa. SIBIASACh  TPECTYIUICHMEM  TPOTUB  COOCTBEHHOCTH, TpabeX  MOXKET
COINPOBOKJAThCS HACUJIIMEM, HE OMACHBIM [UISl KM3HU U 370pPOBbS, TO €CTh HApyIIaTh
OTHOLIEHMSI, OOECHeuMBalOIINE 370pPOBbE YEJIOBEKAa, YTO M HAXOJIUT OTpPaXKEHUE B
3akone (4. 2 cr. 191 YK PK). Onnako rpaGex Bo3MOxkeH U 0e3 Takoro Hacumusi (4. 1



ct. 191 VYK PK). Ilostomy oTHOmIEHUs, OOECNEYHBAIONIUE >KU3Hb U 3J0POBBE,
SBJISIIOTCSL 110 COCTaBy JTOr0 IMpPECTYIUIEHUS (PaKyJIbTaTUBHBIM  JIONOJHUTEIbHBIM
O00BEKTOM.

Jlenenue  HEMOCPEACTBEHHBIX  OOBEKTOB  YTOJIOBHOTO  MPAaBOHAPYIIEHUS IO
TOPU30HTAIM YKa3blBa€T HA MX pa3HyIl0 3HAYUMOCTh JUI1 FOPUJIMYECKON OLIEHKH
YTOJIOBHOI'O ITPaBOHAPYILIECHHUS:

1) xormja OHM SBISIOTCS TJABHBIMU JJIEMEHTAMM, OIPEACISAIOIIUMUA CYUIHOCTb
YTOJIOBHOTO MTPaBOHAPYIIEHUS (OCHOBHOM);

2) oOs3aTenbHBl 711 cOCTaBa (HO HE ONPENEISIIOT €ro OCHOBHOE COJIEpP)KaHHE) -
(akynbTaTUBHBINA HEOOXOAUMBIIA;

3) He oOsA3aTeNbHbl, HO MOIYT BIUATH Ha CTENEHb OMNACHOCTH, 0Opasys
KBIM(PUIIMPOBAHHBIN COCTaB - PaKyJIbTaTUBHBIN AOMOJIHUTENbHBIN[49,130-133].

C O0OBEKTOM YrOJOBHOTO MPaBOHAPYLICHHsS TECHO CBSI3aHbl MOHATHE IpeaAMeTa
YIOJOBHOI'O MpaBOHapywieHuss W mnotepresuiero. Ilpeamer npecTtymuieHuss - 3TO
BEIb, 3JIEMEHT MAaTepUaIbHOIO MHpA, HAa KOTOPBIM OCYILECTBISAETCS BO3ACICTBUE B
XOJIe COBEpIIECHUs INpecTyIuieHus. Hanpumep, npeaMeToM XUIIEHMs SBISETCS CaMo
MOXUIIEHHOE HWMYIIECTBO (Kpaka TeiaegoHAa C KBApTUPHL: MpEAMET XHUUICHUA -

TenedoH), MpeIMeToM  B3SATOYHMYECTBA - MOJYyYEHHBIE JODKHOCTHBIM  JIUIIOM
JICHE)KHBIE CPEACTBA, NPEIMETOM KOHTpaOaHABI - TIepeMellaeMble dYepe3 TpaHHIly
TOBapBbI.

[Ipu coBepmieHuM psia OOLIECTBEHHO OMACHBIX JESHUM TNPEIMET YTrOJOBHOTO
MPaBOHAPYIICHUSI  BBICTYNAET B  KadecTBE 00s3aTeNbHOrO0  TMPU3HAKA  COCTaBa:
pPaAMOAaKTUBHBIX  BEIIECTB, pPAJAMOAKTUBHBIX OTXOAOB, SJAEPHBIX MaTepUaJIoB, a
TaKkK€ TMAaTOreHHBIX Ouosornueckux areHtoB - cT. 284 VYK PK; opyxue,
Ooenpumacel, B3phIBUATBIC BEIIECTBA M B3pbIBHBIE ycTpoiicTBa- cT. 287 VYK PK;
HapKOTHYECKHE CPEICTBA, ICUXOTPOIHBIE BELIECTBA, MX AaHANOTU- CT. cT. 296- 299-1
VK PK, nopnorpadpuueckue marepuaisi - cr.311 YK PK u npyrue

IIpeamer  yroJioBHOrO  NpAaBOHApyLIEHUsT  MMEET  BaXXHOE  3HAY€Hue Ui
KBaJMM(UKALUU YTOJIOBHOTO MPABOHAPYIICHUS, IO3BOJIAS OTTPAHUYUTHh OJUH COCTaB
or apyroro. Tak, B ciyyae MNOXHUIUEHUS YAOCTOBEPEHMS JIMYHOCTH, JHOO Macmopra,
aMb0 Japyroro JIMYHOTO JOKYMEHTa, JIaHHOE JEsHUE OTHOCUTCS K YTOJIOBHBIM
MpaBOHAPYIICHUSAM TPOTUB Tmopsaka ympaieHus (cr.384 YK PK), a we mnporus
COOCTBEHHOCTH.

IIpyzHak  mpenMera  NPECTYyIUIEHHS B COCTaB€  NPECTYIUIEHHUS  SIBISETCS
(aKkyIbTaTUBHBIM: OH HMMEET 3HAUY€HHE HE JUIsl BCEX COCTABOB MPECTYIUICHUS, U JaXKe
HE BO BCEX coOcCTaBax HpecTyiuieHuss mnpucyrcrByer (ct.ct.99,100,101,106 YK PK u
ap )[50, 79].

[IpenmeT yrojaoBHOTO NpaBOHAPYLICHHS HEOOXOIUMO OTTPAHUYMBATH OT OPYIOUS H
CPEICTBA COBEPIICHUs YTOJIOBHOIO IIPABOHAPYLICHUS, KOTOPBIE TaKXe OTHOCUTCS K
BElllaM MarepuaJbHOro Mupa. Ho pasnuume Mexay HHMMM 3aKIIOYaeTcs B TOM, 4YTO
OpYAMEM WM CPEACTBOM COBEPLIACTCS YIOJOBHOE IIPaBOHAPYILICHHE, a INPEIMET I3TO
BEIlb MAaTEpUaJIbHOTO MHpAa IO IIOBOAY KOTOPOrO  COBEPLIAECTCS  yTOJOBHOE
IIPAaBOHAPYIICHMUS. Opynue WIIn CPENCTBO YI'OJIOBHOTO IIPaBOHAPYILICHUS
HEMOCPEJCTBEHHO  CBSI3aHBl C  COBEpPUIEHHMEM  OOIIECTBEHHO ONAcHOro  JIESHUA,
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BCJIEICTBUE ITOIO OHU OTHOCSTCS K TNPU3HAKaM OOBEKTHUBHONW CTOPOHBI YTOJIOBHOTO
MIpaBOHAPYIICHUSI.

[ToTeprieBminM  MpU3HAETCS JIMIO, KOTOPOMY MOpPAJbHBIA, (PU3WYECKUNA WU
MUMYILECTBEHHBIN Bpen NPUYHHEH 00IIECTBEHHO OTIaCHBIM JeSTHUEM
HEMOCPEICTBEHHO, HE3aBUCUMO OT TOro, OBbUIO JIM YCTAHOBJIEHO, IPHUBIEYCHO K
OTBETCTBEHHOCTH JIUIIO, COBEPIIUBIIIEE 3TO AesiHue[S1].

Y4aéupimu, pa3padaThIBaBITNMHU TEOPHIO KB (UKAITIT NPECTYTUICHHUH,
3aTparuBajcs BOIPOC, C KaKOTrO 3JIEMEHTa COCTaBa CjelyeT HauyuHaTh COIOCTaBIICHHE
IOPUIMYECKUX TPU3HAKOB TMPECTYIUICHUS, COBEPIIEHHOTO0 B JCWCTBUTEIBHOCTH C
MpU3HAKAaMH COCTaBa 3TOr0 BHUJA NPECTYIUICHHS, 3aKpPEIUVIEHHBIM B 3akoHe. Psamom
YY9EHBIX  BBICKa3aHO MHEHHE, 4YTO  «KBATU(PUKAIUIO  TPECTYIUICHHA  CIEIyeT
MPOM3BOAWTE TIO  DJIEMEHTaM COCTaBa MPECTYIUICHWS, HadyuHas C  OOBEKTa,
O00BEKTUBHON CTOPOHBI, CYyOBEKTA U CYOBEKTUBHON CTOPOHBI»[S52].

OOBeKT  yroJoBHOTO  NPAaBOHAPYIICHUS  ONPENEIWTh WHOTAA  JEHCTBHTEIHHO
SBISIETCSA  CIIOKHBIM, JHOO  HEBO3MOXHBIM. OO0BEKT 23TO0 HE  (aKTHYECKOE
OOCTOSITENILCTBO ~ YTOJIOBHOTO  NPAaBOHAPYIIEHUS, a  OOIIECTBEHHBIE  OTHOIICHUS,
KOTOpBIE  SBIISIIOTCS  CY)KJIEHHEM, BBITEKAIOIIUM U3 COOTBETCTBYIOIIETO aHaIn3a
(aKTHIECKHX 0OCTOSATENBCTB COBEPIICHUS YTOJIOBHOTO IPABOHAPYIIICHUSI.

K mpumepy, ycraHoBuTh OOBEKT TpuM OOHAPY)KEHWH Tpyma C TPU3HAKAMHA
HAaCWJIbCTBEHHOW CMEpTU JOCTAaTOYHO Jerko. B ciyuasx korma Tpym 0e3 NpHU3HAKOB
HAaCWJIbCTBEHHOW CMEpPTH 3[1eCh  BO3HHUKAaeT BOIpPOC 00 OOBEKTE  yrOJIOBHOTO
MpaBOHAPYIICHUS, BO3MOXHO, 4T0 Oyner ycMorpeH coctaB cT. 99 YK PK- ybwuiictso,
m6o cr.105 YK PK - noBemenme no camoyOwmiictBa nuOO WHOTO YTOJIOBHOTO
npaBoHapymieHusi. OkoHuUaTenbHas KBaIM(UKANWA B JaHHOM ciy4dae Oyaer mocie
WCCIICZIOBAHMUS APYTUX AIEMEHTOB COCTaBa YTOJIOBHOTO MTPABOHAPYIICHUSI.

OO1ecTBeHHbIE OTHOILICHUS, OXPaHSIOTCS HE TOJIBKO YTOJIOBHBIM
3aKOHOJIATENIbCTBOM, HO M JAPYTUMH OTpacisMH TpaBa, K MpHUMEpy, 3alluTa IMpaBa
COOCTBEHHOCTH,  TakKXX€  OCYIIECTBISIETCS B  paMKax  TIPaXJaHCKOro  Ipasa,
aJIMAHUCTPAaTUBHOTO  3aKOHOJaTenbcTBa. Ilpu  KBanudukamuu  MPOTHBOIPABHOTO
JesTHUsT HEeoOXOAMMO YYUTBIBATh CIOCOO WX HApyUICHHS, NMPUYMHEHHBIA ymepd u ap.
00CTOSATEBCTBA.

VYronoBHas otrBerctBeHHOCT, 1o ¢T.202 YK PK Hacrynmaer Tonbko B ciayvae
OPUYUHEHHUS TPOTHBOIPABHBIM JesiHMEM 3HauuTenbHoro ymepba (ct.3 YK PK
OIpenessieT, 4YTO 3HAYMUTENbHBIM ymepd - 3To ymiepd Ha CymMMy, B JIBECTH pa3
npesslmaronyto MPII).

B.B. KomnocoBckuii B cBoedl pabore yka3zpiBaeT, uTo «Jlus  mpaBUIbHON
KBaTU(UKALUU  TOPECTYIJICHUS 1O  OOBEKTY  IOCSraTelIbCTBa  HPEXAE  BCETro
HEOOXO/IMMO YCTaHOBHTH POJOBOM (BHUIOBOM) OOBEKT, a 3aTeM - HEMOCPEICTBEHHBIN
o0BekT mpectyruieHus. s Toro, 4ToOBl W30ekKaTh KBATM(UKANMOHHOW OIMUOKH, B
MEPBYIO OdYepenb CJeIyeT ONpeleNuTb, B Kakue OOLIECTBEHHbIE OTHOLICHHS
MPOU30IIJIO  TPECTYITHOE BTOPKEHHE M  OXPAHSIOTCS JH O3TH  OOILIECTBEHHBIC
OTHOIIEHMSI YTOJIOBHO-IIPAaBOBBIMU HOpMaMm» [53, c. 23].

HemnocpenctBennblii 00BEKT CBA3aH C KOHKpeTHOM crartheil OcobenHoit yactu YK
PK. Vkazanme Ha HEMOCPEACTBEHHBIH OOBEKT YTrOJIOBHOTO  IPaBOHAPYIIEHUS



COJIEP)KUTCS B HA3BaHUAX CTAaTe, 4YTO MO3BOJSIET OTIPAHUYUTh OJUH COCTaB
YTOJIOBHOTO TPABOHAPYIICHHUS OT JAPYTroro - «yOWHCTBO» OT «pa3zbos». Bmecte ¢ Tem
Ha HENOCPEICTBEHHBI OOBEKT YTOJIOBHOTO IPABOHAPYLIEHUS MOTYT YKa3blBaTh U
IIpU3HAKA  JApyrux  2yeMeHToB  cocraBa. Kak  ormewaer H.®. Kysnenosa,
«3aKOHOJATeNb YKa3blBAET B JAMCIO3MLIMIX HOPM OIMCAaHWE TNPU3HAKOB yuiepoa,
NpEeIMETOB  MmocsAraTesnbcTBa MO0 — MOTEPHNEBIIMX M MECTa  COBEpUICHMS
npectyrieHus» [54, c. 117], 9To mo3BOJISET ONPEACIIUTh HEMOCPEICTBEHHBI 0OBEKT.

[lonaTue OCHOBHOrO OOBEKTa COBNAJaeT C IMOHATHUEM HENOCPEICTBEHHOTO,
KOTOPBIA SIBJSIETCA  OMPEACNSIONIMM JUIsl KBIM(UKALIMKA ¥ TO3BOJISIET MPABHIBHO
BBIOpaTh COOTBETCTBYIOIIME IIyHKT, 4YacTh U cTarbio Ocobennoit wactu YK PK,
Hamboysiee  TMOJHO  OXBATHIBAIOIIME  COBEPUICHHOE  MpecTymHoe  aesHue. [lpm
COBEPIICHWH HEKOTOPBIX MPECTYNMHBIX JCSHWA Ui TPaBWIBHOW  KBaIM(UKAIAN
HEOOXOAMMO  YCTAHOBUTh  IIOMHMO  OCHOBHOTO  TakKe  JIOMOJHUTEIbHBIA U
(haKkyIbTaTUBHBIA 0OBEKTHI IPECTYILICHHUSL.

Takum  oOpa3oM,  yCTaHOBJIIEHHE  HEMOCPEICTBEHHOIO  OOBEKTa  yTrOJIOBHOTO
[IpaBOHAPYIIEHHUS, @ B HEKOTOPbIX CIydyasx HapsALy C HHUM JOMNOJHUTEIBHOIO U

(GakyJIbTaTUBHOTO  OOBEKTOB,  ONpENENseT  MPaBWIBHOCTh  KBaNU(UKAUK B
HOCJIEIYIOLIEM U 110 IPYTUM MPU3HAKaM COCTaBa yrOJOBHOTO IIPABOHAPYIICHUS.
3HaueHue o0beKTa YTOJIOBHOI'O MpaBOHAPYIIECHUS TUTSI IpaBUIIbHON

KBTH(PUKAIIUN OOIIECTBEHHO - OIMTACHOTO JICSTHUSI:

1. 00BEKT yroJoBHOrO MPABOHAPYLIECHUS SBISETCS 3JEMEHTOM COCTaBa YrOJIOBHOTO
MIPaBOHAPYIICHS;

2. OOBEKT TMO3BOJSIET YCTAHOBUTH HANPABIECHHOCTh MPECTYIMHOTO MOCATATENbCTBA,
XapakTep U CTETeHb OOIMIECTBEHHOW OMTACHOCTH JICSTHHS,

3. ucxons u3 KiaccuuKaMU OO0BEKTa, KOTOpas MpeAroiaraetr JejieHne OOBEeKTOB
Ha OOIMH, PONOBOM W HEMOCPEICTBEHHBIH, MOCTpoeHa CTpyKTypa OcoOeHHO#l uacTH
YK PK;

4.onpeneneHue 00BEKTa TOCATATEIbCTBA  IMO3BOJIIET  PA3TPAaHUYUTh  CMEKHBIC
COCTaBBI YTOJIOBHBIX NPaBOHAPYIICHU;

5.00bEKT YTOJOBHOTO TPABOHAPYIICHHS TO3BOJSIET OTTPAHUYHUTH IPECTYITHOE
JesTHUEe OT HENpPEeCTYIMHOTO, OJWH COCTaB YIOJOBHOTO TPABOHAPYIIEHHUS - OT
ApyToTo, OMperesnss OOIIECTBEHHBIE OTHOIICHHS HAa KOTOPHIE IMOCSITAaeT YTrOJOBHOE
MIPaBOHAPYIICHUE U ONPEeNisis MPABUIbHYIO KBATU(DUKALINIO CONESIHHOTO.

2.2.0cobenHocTn KBAJIH(PUKALNH YIOJI0BHBIX NpaBOHAPYLIECHUI no
NPU3HAKAM 00beKTHBHOM CTOPOHBI MX COCTABA

OObexkTBHAs  CTOpPOHA  YrOJIOBHOTO  NPAaBOHApPYIIEHUS -  YCTaHOBJICHHAS
YTOJIOBHBIM ~ 3aKOHOJATEIBCTBOM  COBOKYIIHOCTh  NPU3HAKOB,  XapaKTEPHU3YHOIIMX
BHEIIHIOIO CTOPOHY YI'OJIOBHOI'O MpaBoHapyweHnus [49, 130].

B mo0oMm mocTymke uenoBeKa OZHOBPEMEHHO MPOSBISIETCS €ro  BHEIIHSS
OOBEKTHBHAsT M BHYTPEHHsS CYOBEKTHBHAas AaKTUBHOCTh. B Jku3HM (Qu3nueckas
IICUXUYECKasi ~ aKTUBHOCTb  4YEJOBEKa  BCEIr/la  COCTABISIOT  NCUXO(PU3NYECKOE
eauHcTBO. IlpecTynmHoe TmoOBeneHHME  UelOBEKa OTIMYAeTCd OT  OOBIUHBIX  €ro



MOCTYNKOB ~ T€M, YTO OHO TMPHUYUHSET Bpel  OXpaHSIEMbIM  OOILIECTBEHHBIM
OTHOLICHMSIM W 00JafjaeT OOLIECTBEHHOM ONAacHOCThIO. B mpecTynmHOM JesHMM, Kak U
B MHOM JESHUU 4YEJIOBEKAa, MPOSBISETCS €IUHCTBO €ro INCUXMYECKOTO M (U3NYECKOTrO
Hayasa. Orcroa B YroJIOBHOM IIPABOHAPYIIEHHWU IICUXUYECKYHO JESTEIBHOCTh
CyObeKTa TPUHATO Ha3bIBaTh CYOBEKTUBHOW CTOPOHOM NPECTYNMHOTO JAESHUA, a
(u3HUECKyI0 OOBEKTUBHOI BHEIIHEW CTOPOHOM €ro0.

IIpusHakn 00BEKTUBHOM CTOPOHBI KOHKPETHOI'0 cocrasa YT'OJIOBHOTO
[IPAaBOHAPYIIEHHUS  OMNMCBHIBAIOTCS B JUCHO3UMLMU  COOTBETCTBYIOIIEH  CTaTbU
Ocobennoit wactu YK wu 1o CpaBHEHHIO C JApYyrUMH OOBEKTOM, CYOBEKTOM,
CYOBEKTHBHOM CTOPOHOM B YrOJOBHO-TIPABOBOM HOpPME ONpENENAIoTCs Haubosee
nonHo[49,133-141].

OObeKkTHBHAs CTOPOHAa COCTaBa YIOJOBHOIO IIPABOHAPYIIEHHS BKIIOYAET B CeOs:
OOIIIECTBEHHO OIACHOE JesHHe, OOILEeCTBEHHO OINAacHble IMOCIEACTBUS, NPUUYUHHYIO
CBSA3b MEXAY JI€IHUEM M IIOCIEJACTBUSAMHU, BpPEMs, MECTO, CIOCO0 U OOCTaHOBKY
coBepiieHus AesHuA[49,133-141].

B Hayke yrojoBHOTO mpaBa pa3leisioT CIEAyIOIIMe MpPHU3HAKH OOBEKTHBHOMN
CTOPOHBI YTOJIOBHOT'O IIPaBOHAPYILIEHUS:

- 00s13aTenbHbIE: OOIIECTBEHHO OMACHOE JISSTHUE;

- (akynpTaTUBHBIC: OOIIECTBEHHO OIACHBIC TIOCIEIACTBHS, NPUYNHHAS CBS3b
MEXJy COBEpPILICHHBIM JI€IHHEM M MPECTYNHBIMH IOCIEACTBUAMU, a TaKXKe CIOCco0,
MeCTO, BpeMsi, 00CTaHOBKA, OPYAHE U CPEJICTBO NpecTyIuieHusi[55,36].

B kauectBe 00s3aTeNBHOr0 TMpHU3HAKAa COCTaBa YrOJOBHOTO IPaBOHAPYIICHUS
BBICTyIIaeT OOIIECTBEHHO - OMNAacHOe JesHHe. 3aKOHOAATENb B PsJ€ YTOJOBHBIX
MpaBOHAPYIIEHUH TOMHMO OOIIECTBEHHO - OINAcHOro JesHUS  yKa3blBaeT Ha
HEOOXOAMMOCTh HAIW4YMsl OOLIECTBEHHO - OMNACHBIX MOCJIEACTBUI 3TOro JesHUs, U
NPUYUHHO - CJIEICTBEHHOW CBSI3M MEXKJYy COBEPIICHHBIM OOIIECTBEHHO - ONAaCHBIM
JesTHUEM W OOIIECTBEHHO - omacHeIMU  mocnenctBusMu[49,133-136].  Jlannbie
NPU3HAKK ~ XapaKTepHbl Ui YrOJIOBHBIX  MPABOHAPYLIEHWH €  MaTepUaIbHBIM
coctaBoM (cT.cT.99, 100, 102, 106, 345 YK PK u ap.), 1ns KOTOPbIX OOILIECTBEHHO -
OMACHbIE TMOCJEACTBUS MPUOOPETAIOT CHIly 00s3aTeabHOro Ipu3Haka. VIMeHHO mnpu
YCTAaHOBJIEHUM HACTYIUIEHUS OOILECTBEHHO - OIACHOTO IMIOCJIEJCTBUS B PpE3yJbTaTe
COBEPILIEHHOT0 OOIIECTBEHHO - ONACHOTO JESHHS Mbl TOBOPHUM 00 OKOHYEHHOM
YTOJIOBHOM IIPABOHAPYIIEHUU.

B yromoBHoM mpaBe BBIIEISAIOT YIOJOBHBIE TMPABOHAPYHIEHUS C (OPMAIbHBIM
cocraoM (ct.cT.115, 136, 143 YK PK wu np.), MOMEHT OKOHYaHHS YIOJIOBHOI'O
MIPaBOHAPYILIECHUS CBSI3bIBAETCS C COBEPIIEHHBIM OOLIECTBEHHO OMACHBIM JIESHUEM.

B ycewennsix cocraBax (cT.cT.262, 263, 300 w gap.) MOMEHT OKOHYAaHHS
YIOJOBHOI'O  IPABOHAPYLIEHHUS  IEPEHOCUTCS  HA  CTAJUI0  NPEJBAPUTEIIBHON
MPECTYIIHOM  NE€ATEIbHOCTH - TPUTOTOBIEHUS WJIM IOKYIIEHHS Ha  YTOJIOBHOE
nmpaBoHapyiieHne. B 3ToM cimydae yrosoBHOe mpaBOHApylIeHHE OyJIeT CYUTAThCA
OKOHUEHHBIM C MOMEHTa COBEpPILIEHUS BHHOBHBIM JIMIIOM [PUTOTOBUTENIBHBIX
JNEUCTBUM WM IOKYIICHWs Ha YrOJIOBHOE IIpaBoHapyuieHue. IIpm 3ToM mpectynHble
MOCJIEACTBUSL BOOOIIE MOTYyT HE HACTyNUTb B CBSI3M C IPECEUYEHHUEM MPECTYIHOMN
NeATeIbHOCTA BUHOBHOTO JTu1ia[55,36].



Mecto, Bpems, cmoco0, Opyaue, CpelcTBa M OOCTaHOBKA COBEPIICHUS JCSHUS
SBJITFOTCSL  (DaKyJIbTATUBHBIMU TPU3HAKAMHU TIOCKOJIBKY MOTYT W HE HCIIOIh30BATHCS
NPy ONHCAHUM B 3aKOHE TMPU3HAKOB OOBEKTUBHOW CTOPOHBI KOHKPETHBIX COCTAaBOB
YVIOJIOBHBIX MpaBoHapyuieHud. B ciyuae, korga pJaHHble NpPU3HAKKM yKa3aHbl B
YTOJIOBHO - TPaBOBOM HOPME OHHU ABIAIOTCS oOs3artenbHbiMu [49]. K mpumepy, B
cratbe 457 YK PK «moxumieHue Ha T1ojie Cpa)K€HUsI BelIeH, HaXOIALIUXCS MPHU
yOUTBIX U paHEHBIX (MapoAepcTBO)»[19], MecTo yrosoBHOro mpaBOHapyIIeHUs (MoJe
CpaXEHUsI) SBISETCS O00s3aTENbHBIM TMPU3HAKOM. 0€3 Haau4usi KOTOPOTO  Mbl
TOBOPUM, YTO COCTaB YTOJIOBHOI'O MPABOHAPYIIEHUSI OTCYTCTBYET.

PaccmoTpuM  Kaxaplii mpu3HaK OOBEKTUBHOW CTOpPOHBI Oonee moapobno. B
YrOJIOBHOM  TMpaBe  OOIIECTBEHHO OMNAacCHOE JIeSHUE - 3TO  MPOTHUBOIPABHOE,
CO3HATEIIbHOE, BOJIEBOE, AaKTUBHOE (IelicTBMe) WM maccuBHOe (Oe3meiicTBue)
MOBEJICHUE 4YEJIOBEKAa, HAHOCSIIEee Bped WIM Cco3jaroliee yrpo3y OOIIEeCTBEHHBIM
oTHOMIEHUIM [55,36].

B yromoBHoM mpaBe K OOIIECTBEHHO - OMACHOMY JESHHUIO MPEIbABISIOTCS
CIIIIOIINE TPEOOBAHUS:

1. Jlesshue nMOMKHO OBITH OOIIECTBEHHO OINACHBIM, TO €CTh JOJDKEH MNPUUYHUHSITHCS
Bpell OOBEKTY TMPECTyIUICHUSI (OMpEeeICHHBIM OOIIECTBEHHBIM OTHOILICHUSIM) JIHOO
CO3/MaBaThCsl ~ peallbHas  yrpo3a  TPUYUHEHUS  Bpega  OOBEKTYy  MPECTYITHOTO
MOCATaTeIbCTBA.

2. Jlesaue  NODKHO  OBITh  MPOTHBOMPABHBIM, TO €CTh  JOJDKHO  OBIThH
MPEAYCMOTPEHO YTrOJIOBHBIM 3aKOHOM B KQUECTBE MPECTYTHOTO U HAKa3yeMoro.

3. JlesHue nODKHO OBITh OCO3HAHHBIM: CO3HAHWUEM JIUIA JOJDKHA OXBATHIBATHCS
OOIIECTBEHHAsI OIMACHOCTh COBEPIIAEMOrO JEsSHUS, TO €CTh MNPUYHNHCHHE Bpeaa
OXpaHSAEMbIM YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIM OTHOIIEHUSM, €T0 BUJ U pa3Mep.

4. JlessHue JIOJKHO OBITH BOJIEBBIM, TO €CTh, COBEpIIas OOIIECTBEHHO OMACHOE
NesiHue, JIMIO BbIpaXaeT CBOW Boiwo. Hempeogonmumass cuna, a B psAlle clydaeB
buznueckoe u MICUXUYECKOE MIPUHYXJICHHE, UCKIIIOYAIOT YTOJIOBHYIO
OTBETCTBEHHOCTb.

5. JlessHue MOJDKHO OBITh KOHKPETHBIM, WMETh MPOCTPAHCTBEHHBIE W BPEMEHHBIC
XapaKTEPUCTUKHU, a TaKXKE OTIWYAThCA OT JAPYrHUX MPECcTyIUIEHUH MO OOCTaHOBKE U
crocoOy comepieHus [55, 36].

Taxkum obpa3zom, esIHue MIPU3HAETCS 00IIIECTBEHHO - OIaCHBIM u
MPOTUBONPABHBIM, B Cllyda€ HaJIU4Ydg JAHHBIX TpeOOBaHUNW B JACHCTBUSX WU
0e371eCTBUY YeIOBEKa

HetictBue - 93TO OOIIECTBEHHO OMAacHOE, CO3HATEIbHOE, BOJIEBOE, AaKTUBHOE
MOBEJICHUE JIMIIA, HApyLIAOllee KOHKPETHYIO HOPMY YIOJOBHOTO 3akoHa. J[lelicTBue
MOXXET OCYIIECTBISTHCS TMyTeM (U3HUECKOTO BO3JEHCTBUSA (HAHECEHHE TEeJIECHBIX
MOBPEXKJEHUN C WCIOJIB30BAHUEM WU 0€3 OpyAuid MPECTYIUICHUs), MPOU3HECEHUEM
cioB (yrpo3za yOWHCTBOM, MPUYMHEHHS TSKKOTO Bpela 370POBBIO, PACHpPOCTpPaHEHUS
CBEJICHUI, MOpOYAIIUX TOTEPIEBIIEr0), B MUCBMEHHON QopMe (HaMHMCaHHUE THUCEM,
oOpallieHnid, B TOM YHUCJI€ C HAMpaBJICHUEM COOOIICHWI IO AJCKTPOHHOHM IMOYTE WIA B
COIIMANIBHBIX  CETSX), COBEPIICHHE  KECcTOB  (MMOKa3  KyJaka, JIEMOHCTpalus
opyxus)[55, 37].



[Iyrem  pelictBUS ~ MOryT  OBITh  COBEpLIEHBI  CIEAYIOLIME  YTOJOBHBIE
npaBoHapyuieHus: youiictBo - cr. 99 VK PK, noxumenune wyenoseka - cr. 125 YK
PK, nommena pebenka - ct.136 YK PK, xpaxa - cr.188 YK PK u np. bonbmias yacts
yroJoBHO - mpaBoBbix HOpM Ocobennorr wyactu YK PK coBepmaercs myTem
NEICTBUS, T.€. AaKTUBHBIM [TOBEJACHUEM JIULA.

be3neiictBue - 3TO OOIIECTBEHHO OMACHOE, CO3HATENBHOE, BOJIEBOE, ITACCUBHOE
MOBEJACHUE  JMIA, Hapyllalollee KOHKPETHYIO  HOPMY  YrOJIOBHOTO  3aKOHa.
Paznuuarorcs crnemyrome BUAbl  O€3IEHCTBHUS: YHCTOE - TIOJIHOE HEBBIMOJIHEHUE
00s13aHHOCTEN, KOTOpHIE JOKEH OBUI COBEPIINThH JIMIO, M CMEUIAHHOE - YaCTHYHOE
BBITIOJTHEHUE CBOMX 00s13aHHOCTEH[55,37].

Ilyrem  Oe3geiicTBUS ~ MOTryT  OBITb ~ COBEpILUEHBl  CIEAYIOIIME  YTOJIOBHBIE
MPaBOHAPYIICHUS: YKIOHEHHWE OT OTOBIBAHWS HAKa3aHUS B BUJAE JIMIICHUS CBOOOJBI -
ct.427 YK PK, O6e3geiictBue Binactu - ct1.452 VYK PK, O6e3neiictBue mo ciyx0e
HavanbHUKa - ¢T1.452-1 YK PK u ap.

[IpumepoM TMONHOTO HEBBINONIHEHHE OO0s3aHHOCTEH MoxkeT ObiTh cT. 428 YK PK,|
KoTopas npexlycMaTpUBacT YTOJIOBHYIO OTBETCTBEHHOCTH 3a 3JI0CTHOE
HEITOBUHOBEHUE 3aKOHHBIM TpeOOBaHUAM aJMUHHUCTpaLUU YTOJIOBHO-
WCTIOJTHUTEIBHOTO YUPEKJICHHS JIMIIOM, OTOBIBAIOIIMM HaKa3aHWE B MECTaX JIHLICHUS
CBOOO/IBI.

[IpumMepoM 4YacCTUYHOTO BBIMIOJIHEHHE CBOUX OOsS3aHHOCTEW MOXKET ObITh cT. 141
YK PK, npenycmarpuBaromiass IpUBICYEHHE K YIOJOBHOM OTBETCTBEHHOCTH JIMIIA,
HEHA/JIeKallee  HCHOJHSIOMIET0  OOS3aHHOCTH 1O  oOecrneyeHuio  0e30MacHOCTH
XKU3HU U 370pPOBbSl MAJOJETHETO JMIA, HA KOTOPOE TaKhe OOS3aHHOCTU BO3JIOKEHBI
no ciayx0e, a1MO0 JUUOM, BBIIOJHSIOMIUM 3TH OOA3aHHOCTH MO CHELHAIBHOMY
MOPYYEHHUIO WM JOOPOBOJIBHO NPHUHSBIIMM Ha ce0sl Takue OOS3aHHOCTH, €CIH 3TO
MOBJIEKJIIO MO HEOCTOPOKHOCTH HPUYMHEHUE MAJIOJIETHEMY TSKKOIO WM CpeaHel
TSAKECTH BpEJla 3J0POBBIO.

[IpumMepoM TMONHOTO W YACTHYHOTO HEBBIOJHEHUS OOA3aHHOCTEH MOXET ObITh
ct.371 YK PK, «xortopas mnpexycmMaTpuBaeT  MpPHUBIEYEHHE K  YrOJIOBHOMU
OTBETCTBEHHOCTM 33 HEUCIOJHEHUE WM HEHAJIEXKAllee HCIOJHEHUE JIMIIOM,
YHOJHOMOYEHHBIM Ha BBITIOJIHEHUE roCy/1apCTBEHHBIX byHKUUH, 1m0
NPUPABHEHHBIM K HEMYy JIMIIOM, JHOO JOJKHOCTHBIM JIMIOM, JIMOO  JIUIIOM,
3aHMMAIOUINM OTBETCTBEHHYIO TOCYJIAapCTBEHHYIO JIOJDKHOCTh, CBOUX O0si3aHHOCTEH
BCJIE/ICTBUE HEIOOPOCOBECTHOTO MM HEOPEKHOrO OTHOIIEHUS K CiyXO0e, eciau 3To
MOBJIEKJIO NPUYMHEHHE CYILIECTBEHHOIO BpeAa INpaBaM M 3aKOHHBIM HHTEpecam
rpakiaH WIM OpraHu3aluid JuOO0 OXpaHSEMbIM 3aKOHOM MHTEpecaM oOOILIeCTBa WIH
rocyAapcTBa.

OO1ecTBeHHO-ONIACHBIE  TOCJHEJICTBUS - 3TO  MPEIyCMOTPEHHBIH  yTrOJIOBHBIM
3aKOHOM BpeA WM ymepd, KOTOPBIA NpPUYHHSETCS OOIIECTBEHHBIM OTHOIICHUSM
MIPECTYNHBIMH JeiicTBHEeM min Oe3aeiictBueM[SS, c. 39].

[Io muenuio B.H. KynpsBreBa, «mpecTynmHoe MOCIEICTBHE MPEACTABIAET COOOM
MaTepUallbHbIl ¥ HEMaTepUaJbHBIM  Bpell, KOTOPbIM MNPUYMHEH  MPECTYIHBIM
nerictBueM (Oe3nielicTBUEM) OOIIECTBEHHBIM OTHOIICHHSIM W HMX Yyd4acTHUKam» [56, c.
197]. A.W. Boiiko pa3aensieT npecTyMnHbIe MOCIEACTBUS Ha MaTepUaIbHbIE,
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BJICKYIIME  MMYLIECTBEHHBIM WMo  (U3WYECKUl  Bpel, M HeMaTepuajbHbIE,
MIPUHOCALLIME MOPATIbHBINA, TOJIUTUYECKUH, UI€0TOTMUYEeCKUi U T.11. Bpex [57, c. 42].

H.® Ky3nenosa cunraer: «IIpu rpynnupoBaHuy 0OMIECTBEHHO OMACHBIX
MOCJIEACTBUM IO COAEPKAHUIO (XapakTepy) OHHM pACMaJalTCd Ha MAThb OCHOBHBIX
rpymm: 1) ¢usuueckuil Bpem; 2) WMyIIeCTBEHHBIM ymiepO; 3) commanbHBIA Bpen; 4)
OpPTraHW3aLMOHHBIN Bpea; 5) KOMIUIEKCHBIM yHIEpO B Pa3HBIX COOTHOIIEHUSX YEThIpeX
MpeAbIIyIIMX BUAOB Bpeaa» [58, c. 173-174].

JlelCTBUTENBHO, TIPU aHaJIM3e YroJIOBHO - TpaBoBbIXx HOpM OcobenHoit ywactu YK
PK 3akoHonmatenp mpeaycMaTpuBaeT B HHUX pa3iU4YHble OOIIECTBEHHO - OIACHBIC
MOCTIE/ICTBUS, B 3aBUCUMOCTH OT XapakTepa OOIIECTBEHHO - OMACHOTO ACSHHUS.

B Hexotopsix crathsix Ocobennoit uvactu YK PK mnpomnmcanbl oOLIECTBEHHO -
OMACHbIE IMOCJIEJICTBUSl MaTepualbHOrO Xapakrepa, K mnpumepy, B cT. 334 YK PK
«CaMOBOJIbHOE TMOJIb30BAaHUE HEApaMH, a paBHO CaMOBOJbHAS J0OBIYA TTOJIE3HBIX
HCKOIIAEMbIX, €CJIM ATH JI€IHUA NPUYMHUIM KpPYNHbIA yuiepo». B Hekoropbix ke
CTaThAX TOBOPUTCA O HEMaTepUalbHOM Bpene, K mnpumepy, B cT. 333 VK PK
«HApyILIEHWE IIpaBWJI OXpaHbl M MHCIOJb30BAHUS HEAP IMpU NPOEKTUPOBAHUM U
MPOBEJACHUM OINEpaludidi 10 HEAPONOJIb30BAHMIO, a PABHO OOMUX 3KOJOTHYECKHX
TpeOOBaHMI Ha BCEX CTAAMSIX HEAPONOJB30BAHMS, €CIM O3TO JESHUE TIOBJIEKIO WU
MOTJIO TIOBJIEYh TNPUYUHEHUE KPYMHOTO SKOJIOTMYECKOro yIiepda, WiIH MPUIUHHUIIO
BpeJ 30POBBIO YEIIOBEKAY.

Kpome TOro, HOpMBI yTOJOBHOI'O 3aKOHOJATEIbCTBA MOIYT COJAEpPKaTh Kak
KOHKPETHOE ONHCaHWe OOIIECTBEHHO OMACHBIX MACSHUA U TPECTYMHBIX ITOCIEICTBHUMA
(YMBIIIJIEHHOE NPUYMHEHHE CMEpPTU JApyromy uyeioBeky - cT. 99 VYK PK,
YMBILUIEHHOE NPUYUMHEHUE TsKKOro Bpeaa 3aopoBbto - cT. 106 YK PK), Tak u
yKa3plBaTh Ha IMOCJIEACTBHSA, HOCSIIME OLEHOYHBIA Xapakrep (M3HACUIOBaHUE,
MOBJIEKILIEE O HEOCTOPOKHOCTU HHbIe Tsbkkue mnocaeactsus -cr. 120 YK PK)[55,
c.40].

C 2014 roma YK PK pomnosHeH cT.3, B KOTOpPOH JaHbl pPa3bsICHEHHsS HEKOTOPBIX
MOHATUH, coAep)Kaummxcs B Kojekce. Jlaercs pasbsACHEHHS] W OOIIECTBEHHO -
OMACHBIM IMOCJIEJCTBUSAM, K HPUMEPY, B COOTBETCTBUM CO CTaTb€id B YTOJOBHOM
3aKOHOJATENIbCTBE IO/ TSKKUM BpEAOM 3JI0POBBIO HEOOXOAMMO IIOHMMATh - BpEX
3IOPOBBIO  YENIOBEKAa, OMACHBIA JUIS €ro J>KW3HM, JH00 WHOH Bpex 3I0pOBBIO,
MOBIIEKIINI 3a Cco0OW: TOTEepI0 3peHHus, peud, ClyXa WId Kakoro-mubo oprana;
yTpaTy  OpranoMm ero  (GyHKUMWA;  Hewsrjaaaumoe  obOe300pakuBaHHWe — JIUIA;
paccTpOCTBO 3/I0pPOBbSl, COCAMHEHHOE CO 3HAYUTEIBHOM CTOMKOM yTpaTtoi oOmieit
TPyAOCHOCOOHOCTH  HE  MEHee YeM Ha  OAHYy TpeTh; TMOJIHYK  yTpary
npo(heCCHOHANBHON  TPYJAOCIIOCOOHOCTH; TIpephIBaHHE OEPEMEHHOCTH; ICUXHUYECKOE,
MOBEJCHUYECKOE  paccTpoiicTBO  (3a0ojieBaHue), B TOM  UHCJIE  CBSI3aHHOE C
yIoTpeOIeHneM TICMXOAKTHBHBIX BEIIECTB; CPEIHEH TSHKECTH BpEA 3/J0POBBIO - Bpel
3I0POBBIO  YEJIOBEKA, HE ONACHBIM JUIi €ro JKW3HH, BBI3BAaBIIMK JUJIMTEIBHOE
paccTpoicTBO 370pOBbsA (Ha cpok Oosiee ABaALATH OIHOTO JAHS) WIM 3HAYUTEIBHYIO
CTOWKYIO yTpary oOmmel TpyaocnocoOHOCTH (MEHee YeM Ha OJHy TpPEeTbh); JIeTKUN
Bpel 3/0pPOBbIO - BpEA 3/I0pPOBBIO  YEJIOBEKAa, IMOBJIEKIIMI  KPAaTKOBPEMEHHOE
paccTpoMCTBO 3/10pOBbs (Ha CPOK HE OoJiee NBaALaTH OJTHOTO JHS) WU
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HE3HAYUTENBHYIO CTOMKYIO yTpaTy oOmeld TpyAocrnocoOHOCTH (MEHee 4YeM Ha OJHY
necatyro 4vacth[19]. Onmnako B JaHHOM cTaThbe JAaeTCAd pa3bsICHEHUE HE BCEM
NOHATUSAM (B JaHHOM cjly4yae OOIIECTBEHHO - ONACHBIM IIOCIEACTBHUIM), KOTOpPbHIE
UCHOJB3YIOTCSI B YTrOJOBHO - NPaBOBBIX HOpMax M Uil TNPaBWIBHON KBalu(pUKALUU
MPOTUBOIPABHOTO JesHUs, cheayeT obpartutbess Kk apyrum  HIIA, HopmatuabIM
nocra”oBieHussM Konctutynnonnoro Cyaa u BepxoBnHoro Cyna PK. Hampuwmep, cr.
324 VK PK «Hapymienue 3KONIOrHYecCKHX TpeOOBaHMM K XO3SUCTBEHHOM WM HHOU
NESATEIBHOCTUY) CUUTAETCSI OKOHYEHHBIM YTOJIOBHBIM IIPaBOHApYILIEHUEM, B Cllydae
HACTYIUIEHUs1 OOLIECTBEHHO - OMIACHOIO MOCJIEJICTBUS B BUJIE
«IIPUYUHEHUS KPYITHOT'O IKOJIOTHYECKOTro yiepoa, WIM IPUYMHEHMS Bpela
3I0pPOBBIO  ueioBeKa». W droObl yCTaHOBUTH HaIM4Yue JUOO OTCYTCTBHE COCTaBa
YTOJIOBHOTO MPaBOHAPYIIEHUS HEOOXOAUMO YCTAHOBUTb, YTO SBJSETCS «KPYIHBIM
skonoruueckum ymepobom». B cr.3 m38 VK PK paercsa pasbsicHeHHE TOHSITHIO
«KpyHHBIH ymepd» - «B cT.324 CTOMMOCTHOE BBIPRKEHHE 3aTpaT, HEOOXOIWMBIX IS
YCTpaHEHHUsS  SKOJOTMYECKOro  yuiepda HMJIM  BOCCTAHOBJICHUS  MOTPEOUTEIHCKUX
CBOICTB NPHUPOAHBIX PECYPCOB, B pPa3MEpPE, IPEBBIIIAIOIIEM OJHY ThICAYY MECSIYHBIX
pacueTHbIX TMoKa3zaTtenei». OIHAaKo B IyHKTax CTaTbl 3 HE JAaeTcs ONpeleeHHE
(OKOJIOTMYECKOTO yIep0a» H IeNsAX BBIICHEHUS BCEX OOCTOATEIBCTB YTOJIOBHOTO
MIpaBOHAPYIIEHNUS HEOOX0AUMO 00paTUTHCS K HOpMaM DKoJiornyeckoro kogekca PK.

B coorBerctBum co cr.131 DK PK <« 0oxonornueckum ymepOooM TIpHU3HAETCS
ymepO, MPUYMHEHHBIH KOMIIOHEHTaM NPUPOAHON Cpeibl, YKa3aHHBIM B CTaThix 133,
134 u 135 nacrosmero Konekca, eciu OTCYyTCTBYET BO3MOXKHOCTh HUX €CTECTBEHHOI'O
BOCCTAHOBJICHHSI B TEUYEHHE pPa3yMHOrO TIEpHOoJa BPEMEHHU [0 0a30BOT0 COCTOSIHUSA
0e3 mpuHATHS Mep To pemeawanuu. Jlyis meneil HacTOsIIero pasfena IMoja yuiepoom,
IIPUYUHEHHBIM KOMIIOHEHTaM IPUPOJHOM Cpellbl, NOHMMAETCS BO3HUKAIOIIEE IPSIMO
WIM KOCBEHHO M3MEPUMOE HEraTuBHOE M3MEHEHHE B COCTOSIHUM KOMIIOHEHTOB
MPUPOJHONW Cpelbl WM H3MEPUMOE YXYIIIEHHE HUX MOTPEOUTENbCKUX CBOMCTB WM
noJyie3HbIX KadecTB. [log 0a30BBIM COCTOSSHMEM IMOHMMAETCS COCTOSHHE KOMIIOHEHTa
MPUPOAHON CpEellbl, B KOTOPOM OH OBl HAXOIWICSA, €Ciu Obl €My He ObUI NPUYHHCH
AKOJIOTUYECKUH yiiepo»[59].

[Ipu kBanu¢puKanuu YroJOBHOTO NPaBOHAPYIIEHUS pa3Mep NPUYMHEHHOTO Bpeaa
TaK)K€ JOJDKEH YYMUThIBaThbcs. Hampumep, B ciaydae COBEpPLIEHUS TalHOTO XUUICHUS
Yy>KOro uMylIecTBa B He3HauutenbHOM pasMmepe (cr.3 YK PK -He3HauuTtenbHbIN
pa3zmep - CTOMMOCTb  HMYIIECTBa,  IpUHAMJIEXKAILEr0  OpraHu3alluy,  He
MpPEBBILIAIONIAS  JAECSITH MECAYHBIX PpPAaCUETHBIX [OKa3aTesled, WIM HUMYIIECTBA,
MpUHAUIeKAMEr0  (U3UYECKOMY  JIMIy, HE  MPEBBIIIAONMAs  JBYX  MECSYHBIX
pacueTHbIX  mokaszatenei[19])  kBanuduumMpoBaTh  ACHCTBUS ~ BUHOBHOTO  JIMIIA
HeoOxonumo 1o cr. 187 YK PK (menkoe xumienue). B ciywasx korma cCTOMMOCTb
MOXUILEHHOTO UMYILECTBA  TPEBBINIAET  BBINIEYKA3aHHYIO, KBUTU(PHUIIPOBATH
JEeNCTBHSI BUHOBHOTO Jiniia HeoO0xoauMo 1o cT. 188 4.1 YK PK (kpaxa).

CoBepllieHHE TalHOTO XMIIEHUS YYy>KOr0 HMMYIIECTBA B KpymHOM pa3mepe (cT.3
YK PK - croumocTts wumymecTBa WM pasMep yuiepba, B JBE ThICSIYM Pa3
MPEBBILIAIONIME MECSYHBI  pacueTHbI  IOKa3aTeiab) JAESHUE BHUHOBHOIO  JIMIA
HeoOxonumo kBanuduiupoBarh mo cT. 188 4.3 m.1 VK PK. TaiiHoe xumieHue 4y»x’oro
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uMyIiectBa B 0cobo kpymHoMm pasmepe (ct.3 YK PK - croumocTs umymiectBa wuiu
pasmMep ymepba, B JBE THICAYM pPa3 MPEBBINAIONME MECSYHBIA  PACUECTHBIN
MoKa3aTejb) JESHHE BHHOBHOIO JIHIIAa HEOOXOJMMO KBaIM(HUIMpPOBaTh mo cT. 188 4.4
n.3 YK PK.

Kpome TOro, o0s3aTenbHBIM TPU3HAKOM OOBEKTHBHONH  CTOPOHBI  SIBIISIETCS
NPUYMHHASA CBS3b MEXJIy OOIIECTBEHHO - ONACHbIM JESHUEM M OOILECTBEHHO -
OIACHBIMU TIOCIIEACTBUSIMMU.

[TpyuuHHAst CBSI3b - 3TO OOBEKTUBHO CYIIECTBYIOLIAS CBS3b MEXKIY IPECTYIHBIM
JeSTHUEM W HACTYNUBIIMMU OOIIECTBEHHO ONACHBIMU TIOCJIEJICTBUSIMH, HaJIHUUe
KOTOpPOU SBIIIETCS 00SA3aTEIbHBIM YCIOBHEM JJIsi TMPHUBJICYCHHS JIMLIA K YTOJOBHOMN
OTBETCTBEHHOCTH, €CJIM COCTaB IMPECTYIUIEHUS IO KOHCTPYKUMH OOBEKTUBHOMU
CTOPOHBI SIBJISIETCS MaTepUabHbIM [60].

[IpyuvHHAs cBs3p MeXAY JCHCTBUEM M BPEIHBIM PpE3yJbTaTOM CYILIECTBYET
JIUIIb TOTJA, KOT/1a ISUCTBUE MPEAIIECTBYET HACTYIJICHUIO pe3ybTara[61].

IIpecTynHbll  pe3ysbTar  ABJSICTCA  CIY4YaWHBIM  IIOCJIECACTBUEM  JEHCTBHS
YeJIoBEKa, €CIM €ro HacTyIUIEHME HE SBJIUIOCh 3aKOHOMEPHBIM  IOCIEACTBHEM
JAHHOro neucteus. Hampumep, NpUYMHEH JErKWil Bped 3J0pPOBBI0 YEIOBEKa, HO OH
YMHPAET OT 3apaKeHUs, MPOMCHIEANIETO B pPe3yibTaTe MOMaJaHus B KPOBb HMH(MEKINU
BO Bpems o00paOoTkuM paHbl. B maHHOM cioyyae MeXIy MACWCTBHEM JIHIA W
HAaCTYNMBIIMM T[OCJEACTBUEM HET BHYTPEHHEHl HEOOXOOUMOM CBSI3U, a HUMeeTcs
JIUIIB YUCTO BHEITHEE, CITy9allHOE CTeueHue COObITHI[61].

Bpennesle mnocnenctBus MOTYT OBITH BBI3BaHBl HE TOJBKO JIEWCTBHEM, HO U
Oe3nmelictBuemM nmna. be3neiicTBHe IMIa JOKHO COCTOATH B HEOOXOIWMOW CBSI3U C
HAaCTYNMBIIMM pPE3YJbTaTOM, YTO HMEET MECTO, KOIJa MPECTyIHOE IOBEACHHE JHIA
BBIpQXKAETCs B HEBBIIOJHEHUH UM CHeUUalbHOM oO0s3aHHOCTH. [losTomMy mmmmb npu
HINYUM TaKOW OOS3aHHOCTH K COBEPUICHHIO AKTUBHBIX JCWCTBUH MOYKHO TOBOPHUTH
BOOOIIE O MpecTymHOM Oe3AeiCTBHM M, B YaCTHOCTH, O COBEPUICHHH MAaTE€pPHAIBLHOTO
npecTymieHus myTem O6e3aeiictus [61].

@dakynbTaTUBHbIE  TNPU3HAKW  OOBEKTUBHOW  CTOPOHBI  COCTaBa  YTOJIOBHOTO
IIpaBOHAPYIIECHUs, TaKhe, KaK MEeCTO, BpeMs, CIoco0, OOCTaHOBKa, Opyaus U
CpPEIICTBa  COBEPILIEHUS  YrOJIOBHOIO  IPABOHAPYIIEHHS  CPaBHUTEIBHO  PENKO
UCIIONIB3YIOTCSL  3aKOHoAaTeleM B aucno3uiusax craredt OcoOenHoit uwactu YK B
KayecTBe  INPU3HAKOB,  00pa3ymomMX  OCHOBHOW  cOoCTaB, T. €.  SABISIOTCA
KOHCTPYKTHBHBIMH ITPU3HAKaMH COCTaBa yTOJIOBHOT'O IIPABOHAPYILICHUS.

Tak B cnemyrommx cratesix YK (¢akynbraTuBHBIE TpPHU3HAKH OOBEKTUBHOM
CTOPOHBI SABIISIIOTCS O0S3aTEIBHBIMU Ui COCTaBa yYTOJIOBHOTO TMPABOHAPYIICHUS U
yKkazaHbl B OCHOBHOM cocrtaBe: B c1.457 YK PK «MaponepctBo», Mecto - moiie
cpaxenus, cr. 357 YK PK «Heoka3anue kamuTtaHoM CyJHa IOMOLIM TEPIALIUM
OencTBHE», MECTO- HA MOPE WJIM Ha MHOM BoxHOM myTH, cT.441 YK PK, Bpems u 1.11.

Haubonee wuacto (akynbTaTuBHBIE NPU3HAKK YKa3aHbl B KBATU(UIIMPOBAHHBIX
COCTaBaxX yrOJIOBHBIX IpaBOHapywleHWil, k npumepy, c¢1.99 4.2 n6 VYK PK
«YOuiicTBo», €Hocod - COBEPUIEHHOE CHOCOOOM, OMACHBIM JJIsl JKU3HU JIPYTUX
monei; ct. 442 4.4 YK PK, Bpems - coBepiiieHHOE B BOeHHOE Bpemsi; cT.444 4. 3 VK
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PK, oOcraHoBka u BpeMsi - COBEpIICHHbIE B OOE€BOH OOCTAaHOBKE WM B BOCHHOE
BpeMs U T.I.

W3 uymncna Ha3BaHHBIX (aKyJIbTaTUBHBIX NPU3HAKOB B KAYeCTBE KOHCTPYKTHUBHOTO
Hanmboyiee YacTo BBICTYNAET CIIOCOO COBEPIICHUS YrOJOBHOIO MPAaBOHAPYIIEHUS, K
npuMepy B CTarhiX O XHUIIGHUSAX, M HMMEHHO CHOCOO COBEpIICHHS JAHHOTO
YTOJIOBHOTO ITPABOHAPYILIEHHUS SBJISETCSA IPU3HAKOM, KOTOPBIM pa3rpaHUYMBAET UX.

Ecimn mecto, Bpems, cmoco0, oOCTaHOBKa M JApPYrue OOCTOSITENHCTBA COBEPILCHUS
IIPECTYIUIEHUS] HE YKa3aHbl HU B KA4eCTBE KOHCTPYKTHBHBIX, HM B KaueCTBE
KBAM(UIUPYIOMIUX TMPU3HAKOB COCTaBa YrOJOBHOTO IIPABOHAPYIICHHS, OHU TEM HE
MEHee JOJDKHBI OBITh BBISIBICHBI, TaK KaK MX YCTAHOBJIECHHE O3HAYAET YCTaHOBJICHHE
COOBITHSI YTOJIOBHOTO TMPAaBOHAPYIICHWS, OHH TOJUIeKAT JOKAa3bIBAaHUIO, a TaKkKe
MOTYT CHOCOOCTBOBAaTh pPa3TPaHUUYEHHMIO YrOJIOBHBIX IpaBoHapyulieHuil. Tak, ogHUM
U3 TPU3HAKOB, CHOCOOCTBYIOIIMX pPa3TPaHUYCHHIO HE3aKOHHOTO JIMIIEHHUS CBOOOJIBI,
MOXUILEHUSI YEeJOBEKa M 3axBaTa 3aJIO)KHUKOB, SBISETCS OOCTAaHOBKA, B KOTOPOM
COBEpINAIOTCA 3TU MpecTyiuieHus. [lpy NOXUIeHWH dYeloBeKa M JIMIIEHWH CBOOOBI
BUHOBHBI CTpeMHTCA M30eXaTh OIJIACKU. 3aMHTEPECOBAaHHBIE JHLA (HAIpHUMeED,
POJICTBEHHUKHM MOXHUIIEHHONO MpH JKEJIAHWW MOJYYUTh BBIKYII) YBEIOMIIAIOTCS O
coBepmieHHOM JlesHum nump B cwiny HeoOxomumoctu. llpm 3axBaTe 3al0)KHHKOB
BUHOBHBII CTPEMHTCS NpPHUAATh CBOM JAEHCTBUS OIJIaCKe, 4YTOOBI HKCIIOJIB30BaTh HX B
KauyeCcTBE pbluara JaBJICHUS Ha ajpecaTa CBOMX TpeOoBaHuii [62].

PaccmoTpeB  XapakTepuCTHKH  00s3aTelabHBIX M (PaKyJIbTaTHBHBIX MPU3HAKOB
OOBEKTUBHOW CTOPOHBI  YTOJOBHOTO  IPABOHAPYIIEHHS MOXHO C(HOPMYIHPOBATH
HEKOTOPBIE MPaBMIa KBATM(UKALIMY 110 TaHHOMY 3JIEMEHTY COCTaBa:

1.lnss  yrojoBHbIX  MpaBOHAPYIIEHMH ¢  (QOpMalbHBIM  COCTaBOM,  IpHU
KBaM(UKALUU JESAHUS JODKHO OBITh YCTAaHOBJIEHO TOXAECTBO MEXKAY NpU3HAKAMU
COBEPLUIEHHOI0 JIEIHMSI M [PU3HAKAMU COCTaBa YIOJIOBHOIO IMPaBOHApYILIEHUS,
ykazanHoro B OcoOennoit yactu YK PK.

2Ilpm  kBanmuduKanuKM  YroJOBHBIX  MPAaBOHAPYUIEHWH  C  MaTepUaIbHON
KOHCTPYKIIMEH cocTaBa HEOOXOJUMO YCTAaHOBHUTH TOXKIECTBO MEXIy MpPHU3HAKAMH
COBEpPILUIEHHOI0 JesHUs, OOIIECTBEHHO - OINACHBIX IOCIHEACTBUI M MNpU3HAKAMHU
cocraBa ommcanHoro B OcoOenHoit wactm YK PK ¢ o00s3aTensHBIM yCTaHOBICHHEM
MIPUYUHHOM CBSI3M MEKIY JESIHUEM U MOCIEACTBUAMMU.

3.1lpu KBaNTU(UKALUU NEeSTHUS HE00X0AUMO YUUTBHIBATh HaJIu4ue
(dakyIbTaTUBHBIX  MPHU3HAKOB  OOBEKTUBHOW  cTOpoHbl. B cimydae,  korma
(¢akynpTaTUBHBIM mpu3HaK mpsMo YykazaH B cratbe YK PK oH  sBusercs
00s13aTeIBHBIM ISl TAHHOTO COCTaBa YTOJIOBHOTO MPAaBOHAPYIIICHHUS.

4. Crarbm YK PK uyacto comepxar AMCHO3ULIMM, B KOTOPBIX YyKa3aHbl HECKOJIBKO
QIBTEPHATUBHBIX JCHCTBUN WM OOMIECTBEHHO - OIACHBIX TMOCIEJICTBUNA, B 3TOM
ciydae, JUIsl KBanu(ukanuy OOIIECTBEHHO - OINACHOro JACSHUS HEOOXOAMMO Haludue
XOTs OBl OJHOTO W3 YyKa3aHHBIX B CTAaTbe JCHCTBMI M HACTYIUICHHE XOTS OBl OJHOTO
oOmiecTBeHHO - omacHoro mocienctsus. K mpumepy, cr. 298 YK PK «Xwumenue wnu
BBIMOTaTeIbCTBO HAPKOTUYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB, WX aHAJIOIOBY,
K YrOJOBHOW OTBETCTBEHHOCTH JMIO OyAeT TMpPUBJICYEHO B CIy4yae €clidi OHO
COBEPIINJIIO OO XHUIIEHUE, TMO0 BHIMOTATEIbCTBO HAPKOTUYECKUX CPEICTB.



5. B cnyuasx, korna o0IIECTBEHHO - OMACHOE MOCIJIEACTBUE MPECTYIIHOTO JESTHUE
HE HACTyNWIO II0 HE3aBUCAIIMM OT JIMIa OOCTOATEIhCTBAM, JEHCTBUS JUIA
HE00X0IUMO KBaIU(UIIUPOBATH KaK MOKYIIECHUE Ha COOTBETCTBYIOLIEE
npectyrienue. K mpumepy, JAUI0 BBICTPETUIO B YEJIOBEKAa B IIENSIX €ro yOWICTBa, HO
Ha TyTH BO3HUKJIO Kakoe-NHMOO MPEensTCTBHE, KBaTu(UIMPOBATH JIEUCTBUE JIUIIA
HeoOoxoauMo 110 ¢1.24 4.3 ¢1.99 u.1 YK PK, kak nokyuienue Ha yOuiicTBo.

2.3.KBanmudukanusi YroJOBHBIX TMPAaBOHAPYLIEHHH ¢ Yy4YeTOM IMPH3HAKOB
cyObekTa mocsarareabcrBa. KBaamdukanusi  yroaoBHbIX  NpPaBOHApPYUIEHMI,
COBEPUICHHBIX B COYYACTHH.

CyObekt MPECTYIUICHUS (YyrosioBHoro MIPaBOHAPYIIICHUS) — JIULIO,
OCYIIECTBIISIIOIIEE  BO3JCHCTBHE HAa  OOBEKT  YrOJOBHO-TIPABOBOM  OXPaHBI |
CHOCOOHOE HECTH 3a JTO OTBETCTBEHHOCTb. llpu3Haku cyObeKkTa NpPecTyIUICHUS
0o0pa3yloT OJMH U3 DJJIEMEHTOB COCTaBa TMpecTymieHus. Hammume y  nmma,
COBEPIUMBIIETO MPECTYIUICHHUE, OMNPEACNEHHBIX CYOBEKTHBHBIX IPHU3HAKOB MOXKET
paccMaTpUBaThCs TAKXKE KaK yCIIOBUE YTOJIOBHON OTBETCTBEHHOCTH [63].

B cootBerctBun co cr.15 YK PK K yroioBHOil OTBETCTBEHHOCTH IOJIEKUT
BMEHsieMOe (DM3MUYECKOE JIMIO, JIOCTUTIIEE KO BPEMEHH COBEPUICHHS YTOJIOBHOTO
IIpaBOHAPYIICHMs MIeCTHaAUarwieTHero Bospacta. B 4.2 cr.15 YK PK yka3zan Ttaxxke
MCYEPIBIBAIOIIMN TEPEUYEHb NPECTYIUIEHHS, 3a KOTOpbIE IPEIyCMOTpPEHA YroJIOBHAs
OTBETCTBEHHOCT, ¢ 14- gjerHero Bospacta. K HHM oTHOcuTCA, YOHIICTBO,
YMBIIIEHHOE TPUYMHEHUE TSHKKOTO Bpeaa 340poBbio U ap[19].

B cootBerctBum co cr. 15 VYK PK npusnakamu cyObeKTa YroJIOBHOTO
MIpaBOHAPYILIEHHUS ABJISAIOTCS:

1. pusnueckoe nuno;

2. BMEHSIEMOE JINIIO;

3. IOCTHKEHUE BO3PACTa YyroJOBHOM OTBETCTBEHHOCTH (16 unu 14 ner).

VYT00BHOI OTBETCTBEHHOCTH MOJUIEKHUT TOJIBKO (PU3NUECKOE JIULIO, T.€. YETOBEK.
[IpobGnema yrosoBHOW OTBETCTBEHHOCTH IOPUJIMYECKUX JIML JOCTATOYHO IIMPOKO
oOcyxmaercs B  crenuainbHoW — juteparype[64]. IlpoGiema  ycTaHOBIeHUS B
3aKOHOJATEIbCTBE YIOJOBHOW OTBETCTBEHHOCTH IOPUIWYECKHUX JIMI] OKOHYATEJIbHOE
HE CHATa C MoBecTKH. OJHAKO YroOJIOBHOE 3aKOHOJATENbCTBO B KauecTBE CyOBeKTa
YTOJIOBHOT'O ITPABOHAPYILIEHUS PACCMATPUBAET TOJIBKO (PU3UUECKOE JTULIO.

HeBMmeHsieMOCTh JMIIa HCKIIIOYAET YrOJOBHYIO IPaBOCYOBEKTHOCTh Juual63] u,
TaKUM O0pa30M, HCKIIOYAeT KBATU(PUKAIUIO COBEPHICHHOTO OOIIECTBEHHO OMACHOTO
JIeTHUS B KAauecTBE YrOJIOBHOrO IpaBoHapyiueHus. B coorBerctBum co cr.16 YK PK
-HE MOJUIEKUT YTOJIOBHOM OTBETCTBEHHOCTH JIMIIO, KOTOpPOE BO BPEMS COBEPLICHUS
oOIIeCTBEHHO oOmacHoro jesHus, mnpexycmorpeHHoro YK PK, waxomumocs B
COCTOSIHUM HEBMEHSEMOCTH, TO €CTh HE MOTJO OCO3HaBaTh (PaKTUUECKHH XapakTep
OOIIECTBEHHYIO OMACHOCTh CBOUX JCHCTBUU (O€31EHCTBUS) WIM PYKOBOJAWTH HWMU
BCJIC/ICTBUE XPOHHYECKOTO TIICUXMYECKOTO 3a00JIeBaHUS, BPEMEHHOTO IICHXHYECKOTO
paccTpoiicTBa, cimaboOymusi WJIM WHOTO OOJIe3HEHHOro cocTostHus ncuxuku[19]. K
HEBMEHSIEMBIM JIMI[aM BO3MOXXHO HIPUMEHEHHE IPUHYIUTEIbHBIX MEP MEIULUHCKOIO
Xapakrepa.
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Hcxons W3 3aKOHOAATENBHOTO  ONPENENIEHHs B HAyKe YrOJIOBHOTO  IIpaBa
BBIJICSIIOT ~ JIBA  KPUTEpHUsl  HEBMEHSAEMOCTH.  MeaunuHckuii  (OMOJIOTHYeCcKuil)
KpUTepUH yKa3blBaeT Ha HaJU4YMe TMCUXUYECKOro 3a00JIeBaHUS: XPOHUYECKOTO
MICUXUYECKOT0 3a00JIeBaHUS, BPEMEHHOIO ICUXHYECKOTO0 pacCTPOWCTBA, CIA00yMHS
WIM WHOTO OOJIE3HEHHOTO COCTOSHUS TCHXUKH. FOpumnueckuii (IICUXOJIOTUYECKUN)
KpUTEPHUIl YKa3blBa€T HAa PACCTPOMCTBO HMHTEIJIEKTyaJIbHOM (HE MOI OCO3HaBaTh) WIIU
BOJIEBOM (HE MOr pYyKOBOJAMTH) CTOPOHBI HCUXMKH [2, ¢.195]. O6s3arenpHo
YCTAHOBJIGHHE COCTOSIHUE HEBMEHSIEMOCTH Ha OCHOBAaHMM 3aKJIIOYEHHUS CyAeOHO -
MICUXUATPUYECKON IKCIIEPTU3BI.

B psge crareill, KpoMe YyKa3aHHBIX IPU3HAKOB, 3aKOH IIPENyCMAaTPUBAET HaJIU4ME
JOTIOJTHUTENbHBIX ~ MPU3HAKOB CyObEKTa, TakKhe, KakK JOJDKHOCTHOE IOJIOKEHUE,
COLIMAJIHOE MOJIOKEHHUE, MOJ, BO3pacT W JAp. B Takux ciyyasx HCIOIHHUTEIEM MOKET
ObITh JUIO TOJBKO C YKa3aHHbIM B 3aKOHE CHEIHAIbHBIM MPU3HAKOM M YTOJOBHOE
MIPaBOHAPYIIEHUE CYUTAETCS COBEPIICHHBIM CIELUAIBHBIM CyOBEKTOM.

Ha xBanmm@ukamuio yrojoBHOTO NpPaBOHAPYIIEHUS MOTYT OKa3aTh BIMSHUE TOJBKO
JIBa U3 BBIIIEYKAa3aHHBIX IPU3HAKAa — BO3PACT U MPU3HAK CHEIMAIBHOTO CyOBeKTa.

B  coorBerctBuum ¢  HopmatuBHbiM  mnoctaHoBieHuem  BepxoBHoro  Cyna
Pecny6mukn Kazaxcran ot 11 ampens 2002 roma N 6 «O cyneOHOMl mpakTuke II0
JenaM o0 YroJOBHBIX NPABOHAPYIIEHUSAX HECOBEPILIEHHOJIETHUX W O BOBJIEYEHHH HX
B COBEpUICHHE  YrOJOBHBIX  IPABOHAPYUIEHMH W  MHBIX  aHTHOOIIECTBEHHBIX
JNEUCTBUI» 10 JejaM HECOBEPUICHHOJETHUX OpraH, BEAYLUMM YTOJOBHBIM IIPOIECC,
00si3aH TPUHUMATh MEpPHl K YCTAHOBJICHHUIO TOYHOM JaThl POXKICHHUS (UUCIO, MECHI],
roJl POXACHMS) JMUA, MPUBIEKAEMOIO0 K YIOJOBHOW OTBeTcTBEHHOCTH. [lpm 3TOM
JUIO0 CYUTAETCS JIOCTUTLIUMM OIPEJENICHHOIO0 BoO3pacTa HE B JI€Hb pOXJICHUA, a
HayuHas CcO CIEAYIOIIMNX CYTOK[65].

[Ipu oTCcyTCTBMM JOKYMEHTOB, THOATBEPXAAOMMUX BO3pacT JUOO NpPHU HAIWIUH

COMHEHHI B JOCTOBEPHOCTH ATHX JIOKYMEHTOB, HEOOXOIUMO B COOTBETCTBHH C 1. 3)
q. 1 cr. 271 VIIK PK nHa3zHauyate 3kcneprusy. B Takux ciydasx JHEM pPOXKACHHS
CUMTACTCA IIOCIECNHMM JEeHb TOr0 TOJa, KOTOpPbIM Has3BaH »Hkcnepramu. [lpum
ONpEJENICHUH 3KCIEepTaMU BO3PACTa MHUHUMAJIBbHBIM M MaKCHUMaJbHbIM KOJIUYECTBOM
net (mampumep, oT 14 gngo 15 7mer), crheayer HCXOAUTh W3 MPEAJIaraeMoro
AKCIEPTU30M MUHUMAJILHOTO BO3pacTa[63].

Henoctukenue JMIIOM  BO3pPacTHOIO IOPOra, C KOTOPBIM 3aKOH  CBSI3bIBAET
BO3MOXHOCTb  HACTYIUIEHUS  YTrOJIOBHOM  OTBETCTBEHHOCTM 3@  JIaHHBIA  BUJ
YTOJOBHOIO  IPAaBOHAPYLIEHHUs] HMCKJIOYAeT BO3MOXKHOCTh NPHUBICUEHUS JHIA K
YIOJIOBHOM  OTBETCTBEHHOCTH. K~ HUM  MOryT  NPUMEHATHCA  JIMIIb  MEpbI
BOCIIUTATEJILHOIO BO3/ICHCTBUS.

IIpy npuBIIEYEHUH HECOBEPILIEHHOJIETHErO JIMIA K YrOJIOBHOM OTBETCTBEHHOCTH,

TaKxkKe HEOO0XOAMMO BBIICHSTD WH/MBUYaJIbHO-JINYHOCTHBIE CBOMCTBA
HECOBEPIIEHHOJIETHETO KaK BHYIIIAEMOCTD, BO30YIMMOCTb, 3aBUCHUMOCTD,
CKJIOHHOCTh K OpaBaje, nuaepcTBy, (GaHTa3sMpoOBaHHIO W Jpyrue. B »Tux memsax
CIIELyeT JOTIpalIuBaTh JIULL, Ha BOCIIUTAHUU KOTOPBIX HaXOJUTCs

HCCOBCpH.IGHHOJIGTHPIﬁ, U HHBIX JIHII, I/ICTpe6OBaTB OqJI/ILII/IaJ'IBHBIC JAOKYMCHTHI,
Kacaromuecsa €ro 3J0pOBbsA W HHTCIUJICKTYAJbHOI'O pPasBUTHUA, a TaKXKC HCCICA0BATH
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NpUHAANEKAIUEe €My  JIMYHbIe  JOKYMEHTHl  (JIHEBHHMKH,  3alUCKHU,  IHUChMA,
aynMo3anmucd Y T.J.) HUCTpeOoBaTh JOCYINEOHBIM JOKJIAaA B Cilydyae MpPOBEICHUS
nocyaebHol npodarnuu 1o aeny[65].

Hacrynnenue yrojmoBHOM OTBETCTBEHHOCTM 3a P YTrOJIOBHBIX IPAaBOHAPYIICHUHN
BO3MOXXHO B Oosiee mo3aHeMm, uem 16 ner, Bo3pacte (Hampumep, cr. 132, 133, 134,
YK u np.), 49to OOBSCHSETCSI OCOOCHHOCTSIMH COBEPIICHHBIX JIMIIOM YTOJOBHBIX
MPaBOHAPYIICHUI U OTHOCUTCS K MPHU3HAKaM CIEHHUAIBHOTO CYOBEKTA.

Ecnu HecoBepiieHHONETHUI JOCTUT Bo3pacTa, npexycmorpeHHoro 4.l (16 jer)
nmu 2 (14 ner) cr. 15 YK PK, HO BcieactBue orcraBaHusi B NCUXHYECKOM pa3BUTHUU,
HE CBSI3aHHOM C TICHUXHYECKHM pACCTPOMCTBOM, BO BpPEMs COBEPILICHUSI YTOJIOBHOTO
MpaBOHAPYIICHUS] HE MOT B TIOJHOW MeEpe OCO3HaBaTh (DaKTUUECKUM XapakTep U
OOIIECTBEHHYIO OIACHOCTh CBOMX JEHCTBHH (Oe3neiicTBus) MO0 pPYKOBOIWTH UMW,
OH HE MOJIJICKUT YroJoBHOM oTBeTCTBeHHOCTH (4.3 cT.15 YK PK)[19].

[Ipy Hamu4YuM CBENEHWM, MAOIIMX OCHOBAaHWS TMpeArnoiaraTh 00 YMCTBEHHOU
OTCTAJIOCTA  HECOBEPILIEHHOJETHETO, o0s3aTeNIbHO ~ Ha3HAYCHHE  KOMIUIEKCHOU
MICUXO0JIOTO-TICUXUATPUYECKOM SKCHEPTU3bI JUTSt BBISICHEHUS YPOBHS ero
TICUXUYECKOr0 pa3BUTHA[65].

Bompoc o BiusHMEM BoO3pacTa Ha KBaTU(UKAIHWIO YTOJIOBHOTO IPABOHAPYIICHUS
MOXXET BO3HUKHYThb B CJIy4yae COBEpILIEHHUs JIMLIOM B Bo3pacte oT 14 go 16 ner
OOIIIECTBEHHO OIMACHOTO JESHHsI, YTOJIOBHAs OTBETCTBEHHOCTh 32 KOTOPOE HACTyMaeT
c 16 ner. Ilpm sToM BO3MOXHBI JBa BapwaHTa KBamn(ukanuu. Tak, COBEpIIEHHOE
JUIOM OOILECTBEHHO OIACHOE [IeIHHE, YTOJIOBHAs OTBETCTBEHHOCTh 3a COBEPIICHUE
KOTOPOTO YCTaHOBJeHa ¢ 16 ner, MoXeT (AKTUYECKH COAEepX aThb COCTaB APYroro
MPECTYIUICHUS, YrOJOBHAasi OTBETCTBEHHOCTh 3a KOTOpPOE YCTaHOBJIEHa ¢ 14 Jer.
Hampumep, nuiio, coBepiiuBiee XUIICHHE NTPEIMETOB, HMMEKOIIHUX OCOOYI IIEHHOCTh
(ct. 1 93 VK), B Bo3pacte or 14 go 16 ner, MOXKET NOHECTH YIrOJOBHYIO
OTBETCTBEHHOCTb, €CJIHM COBEpPIIWIO JesHue myTemM pazdos (ct. 1 92 VK). B Tom xe
cily4ae, €CJIM COBEpIIeHHOe JHWIIOM B Bo3pacte oT 14 g0 16 et o0IiecTBEeHHO
omacHO€ JEesSHHE HE COJAEPKUT COCTaBa HMHOTO MPECTYIUICHUs, OTBETCTBEHHOCTh 3a
KOTOpO€ BO3MOXXHa C Oojiee paHHEro BO3pacTa, TaKoe JIesHUE, KaK He CoJepiKaiiee
BCEX TMPHU3HAKOB COCTaBa IMPECTYIUICHUS, HE  TOJJIEKUT  YTOJOBHO-IIPAaBOBOM
kBanudukanuu [62].

CyObeKTOM  YrOJIOBHOTO  TPAaBOHAPYIIEHUS  CUMTAETCS  HE  TOJIBKO  JIMIIO,
COOCTBEHHBIMU CHJIAaMHU OCYIIECTBHUBIIIEE OOIIECTBEHHO OMACHOE JEsHHEe, HO W
WCIIOJIb30BABIIEE [IJIsi JOCTHXKEHMSI TPECTYNHOTO pe3ysibTaTa B KadyecTBE OpYyAus
YrOJIOBHOTO TIPaBOHAPYIICHUSI TIOBEJICHUE HEBMEHSEMbIX WM JIMI, HE JOCTUTIINX
BO3pacTa yroOJIOBHOM OTBETCTBEHHOCTH. IlpaBuna kBanudpukanmuu B  MOAOOHBIX
cllydastX 3aBHCST OT TOTO, OCO3HABaJO JIM JIMIO, OOJajarollee MNpU3HAKAaMU CyObeKTa
VTOJIOBHOTO TPABOHAPYIICHUS, YTO WCIOJIB3YET JUIS COBEPIICHUS OOIIECTBEHHO
OMacHOTO JIeSIHUSl JIMII0O HEBMEHSEMOE WJIM HE JOCTHUTIIee BO3pacTta YroJOBHOM
OTBETCTBEHHOCTH 3a 3TO YTOJOBHOE MPaBOHApYLIEHUE, NN HET[62].

Tak, ecnum mox BoO3AeHCTBHMEM JiMLa, oOO0daJaloIIEro IpU3HAKaMu CyObeKTa
YrOJIOBHOTO TMPAaBOHAPYLICHHUS, JESHUE, MPEIyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM B
KauyeCcTBE YrOJIOBHOTO MPABOHAPYIIEHHUS, COBEPIINT HEBMEHIEMBII WIH JIULIO, HE



JOCTHUTIIIEE BO3pacTa  YroJIOBHOH OTBETCTBEHHOCTHM  3a  3TO  YIOJOBHOE
MpaBOHApyIIEHHWE,  JHIO,  OOJajaioniee  NpU3HAKaMH  CyObEKTa  YrOJOBHOTO
MIPaBOHApPYIICHUS, XOTS (PaKTUUECKHU W HE COBEpIIABLIee OOIIECTBEHHO OIMACHBIX
NEHCTBUM, KaK «JIUIO, COBEPIUMBILEE YrOJIOBHOE IIPABOHAPYILIEHUE MOCPEICTBOM
WCIIOJI30BaHMS JPYTUX JIMIL, HE MOAJEXAIIUX YrOJIOBHOM OTBETCTBEHHOCTU B
CHJIy BO3pacTa, HEBMEHIEMOCTU WIH JIPYTUX 00CTOSITENBCTB,
Mpe1yCMOTPEHHBIX HacTosuM Konekcom, a paBHO MOCPEIACTBOM
WCIIOJIb30BAHMS  JIMIl, COBEPIIMBIIMX JESHUE IO HEOCTOPONKHOCTU», NPU3IHAECTCS
MOCPEJCTBEHHBIM HCHOJIHUTENEM mpecTymiaeHus (4. 2 cr. 28 VYK), mockonbky nuno,
HE JIOCTWUTIIEE BO3pacTa YrOJOBHOM OTBETCTBEHHOCTH WJIM HEBMEHseMOe, ObLIO
HCIIOJIb30BAHO MM B KauyeCTBE OpYAHsS COBEPILICHHS YTOJOBHOIO IIPABOHAPYILIEHUS.
Eciu mnpu 3TOM HCHIOJHUTENL AOCTUI COBEPLIEHHOJETHS, TO 3a BOBJIEYEHHE WM B
COBEpPLUEHUE  YTrOJIOBHOIO  IPaBOHApYLIEHMs JIMIA, HE  JOCTUILIEro  BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH, €TI0 AEUCTBUS JIOTIOTHUTEILHO MOJIEKaT
kBaymdukaruu mo ct. 132 YK[62].

Ecniu ’xe 7nuuo MCHojiab30Bajo Il COBEPILUEHUS YTOJOBHOIO IPAaBOHAPYLIEHUS
HECOBEPILEHHOJIETHETO, HE JOCTUIIIEr0 BO3pAacTa YrOJOBHOM OTBETCTBEHHOCTH, WIIU
HEBMEHSEMOIO M HE OCO3HAaBajlO ATOr0 OOCTOATENbCTBA, YMBICET BHHOBHOI'O
HallpaBJIEeH Ha COBEPIICHHE YrOJIOBHOTO IPAaBOHAPYLIEHUS B COYYacTHHM, OJIHAKO B
coorBercTBUM ¢ HopmaruBabiM moctanoBienueM BepxoBnoro Cyna PecmyOnuku
Kazaxcran ot 11 ampens 2002 roma N 6 «O cyneOHOM mpakThke MO jJenam o0
YTOJIOBHBIX  MPAaBOHAPYLIEHUSX HECOBEPUIEHHOJETHMX M O BOBJIEYEHMM MX B
COBEpILIECHUE YTOJOBHBIX MPABOHAPYIIEHUH U HMHBIX AaHTHOOIIECTBEHHBIX JEHCTBHUI -
«COBEpIICHHE YTOJIOBHOIO IPAaBOHAPYILIEHUS, COBEPIIEHHOE COBMECTHO C JIMIIOM, HE
JOCTUTIIMM BO3pacTa, € KOTOPOrO HAacTyNaeT YroJlOBHas OTBETCTBEHHOCTb, HE
MOXET KBAIM(DUIMPOBATBCA KakK COBEpIIEHHOE rpynmnod Juu. HMcnonHurenem
YIOJIOBHOTO MPABOHAPYIIEHUSI B TAKUX CIy4asx B COOTBETCTBMH C 4. 2 cT. 28 YK

CIIElyEeT IIPU3HABATh B3pOCJIOrO, BOBJIEKLIIETO HECOBEPILIEHHOJIETHETO B
COBEPILIEHUE YTOJIOBHBIX TPABOHAPYILIEHUI» [65].
Crnenyrommii TpU3HAK, BIUSAIOMIMA Ha KBAIU(UKAIMIO - TMPU3HAK CHEIHAIBLHOTO

cyobekTa. Jlng wneneld KBanm(pUKAUMK XapakTep CHEIUAJbHOTO IpHU3HAKAa HE HMMEET
cyuiecTBeHHOro 3HaueHusi. CyTb Bompoca COCTOUT B TOM, YTO HCIIOJHUTEIEM
MPECTYIUICHUS] MOXET OBITh TOJBKO JIHMIO, OO0JaJaromiee CIEeNUaTbHBIM TMPU3HAKOM
MPSIMO BBITEKAIOIIMM U3 YTOJIOBHO - IPaBOBOW HOpMBI[2, c. 209].

CrenpanbHplii  CyOBEKT YrOJIOBHOTO IpaBOHApylIeHHs JuOO TMpsSMO YKa3aH B
CTaThsiX, K mnpumepy, cT.cT.100(yOuiicTBO MaTteppl0 HOBOPOXKIECHHOTO peOCHKa,
CyOBEeKT - MaTh), 366 (moilydeHue B3ATKH, CyOBEKT- JMIO, YIMOJIHOMOYEHHOE Ha
BBIMOJIHEHWE TOCYNAapCTBEHHBIX (yHKIMH, MO0 NpUpaBHEHHOE K HEMY JIHIO, WIN
JUIO,  3aHAMAIOUIMM  OTBETCTBEHHYIO  TOCYAApCTBEHHYIO  JIOJDKHOCTh,  JIHOO
JOJDKHOCTHOE JIMIIO, a PABHO JOJHKHOCTHOE JIMIIO MHOCTPAHHOIO TOCYJapcTBa WIIU
MEXKTyHapOIHOM OpraHu3aIum), 361 (3moymnoTtpebiienue JOJDKHOCTHBIMU
MOJTHOMOYHUSAMH, CYOBEKT aHanorudeH cyowekty c¢1.366 YK PK), 443 (ykmonenue
WIM OTKAa3 OT HECEHUsT BOMHCKOM CiykObl, cyOBbeKT - BoeHHocuyxamuil) YK PK u
Ap. cTatbu, JHOO0 C HEOOXOAMMOCTBIO BBITEKAIOT W3 €€ coaepkaHus cr.ct. 120



(u3HacuiioBaHWe, CYOBEKT - JHUIO MYXXCKOro rmona), 442 (ne3epTUpcTBO, CyOBEKT-
BOCHHOCITY>KAIIH), 134 (BOBIICUCHHE HECOBEPIIEHHOJIETHETO B 3aHSITHE
MPOCTUTYIHMEH, CyOBeKT - coBepiieHHoseTHee nio) YK PK u nqpyrue.

HeoOxogmmo ~ yuuteiBaTh  akT  TOro, UYTO  HWCHOJHHUTEIEM  YTOJOBHOTO
MPABOHAPYIICHUS CO  CHEIUAIBHBIM CyOBEKTOM MOXET OBITh  TOJBKO  JIWIIO,
oOmajaromniee CHenuaabHBIM TpU3HAKOM. [lnsg mnpaBUiabHOW KBaTU(pUKAIMK B TaKUX
Cllydasix HEO0OXOJUMO TOYHOE YSICHEHHE MPU3HAKOB CIIEHUATBHOTO cyObekTa. Jluio,
HE ABJIAOIIEEC CyOBEeKTOM YTOJIOBHOT'O MpaBOHAPYIICHHUS, CHELUATIbHO
YKa3aHHBIM B COOTBETCTByoIIeH crtathe Ocobennorr dactu YK PK, ywactBoBaBiiee
B COBEpPILICHUU JIE€SIHMS, MPELYCMOTPEHHOTO 3TOH CTaTbe€l, HECET YTOJIOBHYIO
OTBETCTBEHHOCTh 32 JAHHOE YroJOBHOE MPAaBOHAPYLIEHWE B  KA4YECTBE  €ro
opraHuzaTopa, nojacrpekarens jindo nocodnuka (4.5 ct.28 YK PK)[19].

OnHako, coydacTHe HEBO3MOXHO B TMPECTYIUICHHH CO CIELUATIbHBIM CYOBEKTOM,
KOI/Ia  XapakTepu3yrloumil  cyObeKkTa  coelMalbHblIi  OpPU3HAK  HOCUT  Cyry0o
JUYHOCTHBIA (CYOBEKTUBHBIN) XapakTep W HE OTpPa)kaeTcsi Ha XapakTepe U CTEleHU
OOIIECTBEHHOW OMacHOCTH camMoro jesHus. [lpuMepoM Takoro mpecTyIUIeHUs
saBisieTcss yOWIiCTBO MaTepbl0 HOBOpokaeHHoro pebenka (cr. 100 YK PK). B
mucno3urmu ct. 100 VK dakTopsl, 3HAYUTENbHO CMSATYAONINE HaKazaHue (K HUM
OTHOCATCA 0c000€ TCHUXO(PHU3UOIOTHIECKOE COCTOSHHE MaTepud BO BpeMsi WU Cpasy
MoCJI€  pOJOB; IICUXMYECKOE PAacCTPOMCTBO, HE  HUCKIIOYAIOLUIEE BMEHSIEMOCTH;
MICUXOTPABMUPYIOLIAsl CUTYyallMsi), OTHOCSTCS HCKIIOYUTENIbHO K JIMYHOCTU BUHOBHOM
U HE MOTYT OKa3bIBaTh CMATYAIOIICTO BIMSHUS HA KBaTU(PUKAIMIO JEHCTBUN JPYTUX
COYYaCTHHKOB JTOro mpecTtymieHus. [loatomy ams  kBanudukanud  JIeHCTBUN
COYYaCTHHUKOB  yOWHCTBA  MaTepbl0  HOBOPOXACHHOTO  peOEHKa  HE  MOXKET
NMPUMEHATHCS  MPaBUJIO, 3aKpemieHHoe B 4. 5 cr. 28 VYK PK. [eiicTBus
COUCIOJIHUTENIA W JPYIMX  COYYaCTHMKOB  3TOr0  MPECTYIUIEHUS  JIOJKHBI
KBATU(DUIIMPOBATECA C YYETOM BBIMOJHABIICHCS umu ponu mo 4.3 cr. 99 YK kax
yOUICTBO MajoJieTHero uma [62].

Ecau yronoBHoe mpaBOHApyIIEHWE HE HWMEET BBIIICYKA3aHHBIX JIMYHOCTHBIX
XapakTepUCTUK CyObeKTa, TO KBaduUKaluUs €ro JEeUCTBUU MPOBOAUTCS MO
npaswiam 4.5 ct1.28 YK PK. K mpumepy, c1.120 YK PK. CyObekToM mnpecTyruieHus
ABJISIETCS JIMII0O MY’KCKOTO I10JIa, B KA4eCTBE COYYAaCTHUKA MPECTYIUIEHHS MOXKET
TaK)Ke BBICTYIIaTb M >KeHIIMHA. B HopmaruBHOM mnocranoBienun BepxoBHOro cyna
PK or 11 wmas 2007 roma N 4 «O HEKOTOpPBHIX BOMNpoOcax KBaIU(UKAIUU
MPECTYIUICHUH, CBA3AHHBIX C  HM3HACWJIOBAaHMEM UM  WHBIMH  HACUJIbCTBEHHBIMHU
NEUCTBUSIMU  CEKCYallbHOTO  XapakTepa»  yKa3aHO, 4TO  <«JIMLO, JIMYHO  HE
COBEpIUABLIEE HACWJIBCTBEHHOTO  IIOJOBOTO  aKTa WM HMHBIX  HACHUJIbCTBEHHBIX
NEUCTBUM  CEKCyaJbHOTO  XapakTepa, HO  IyTeéM  MNPUMEHEHHUs]  HacWiIus K
MIOTEPIEBIIMM  COJCWCTBOBABIIEE JPYTMM B COBEpPUICHUM  JAHHBIX  JCUCTBHUH,
saisiercss  coucnonHuTesneM.  CoydacTHMK, JIMYHO HE  COBEpIUIABIIMM U HE
MBITABIIMKCS COBEPLIUTh W3HACUJIOBAHWE WM WHbIE HACWIbCTBEHHBbIE JENCTBUA
CEeKCYalIbHOI'O XapakTepa, HO OPraHMW30BaBIIWN COBEPIIEHHUE TAaKOro IPECTYIICHUS
WU CKJIOHUBIIMM JAPYruxX JIMIl K €ro COBEPIICHUIO JMOO COJECUCTBOBABIINNA HM B
3TOM  COBETaMH, YKa3aHUSIMHU, NPEJOCTABICHHEM YCIOBUHW WJIM  yCTpaHEHUEM



NPENSATCTBUM, SIBISIETCS.  COOTBETCTBEHHO  OPraHM3aToOpoOM, IOJACTPEKATeIeM WU
MOCOOHWKOM,  JEHCTBHS, KOTOpPO€  KBAIM(QUIUPYIOTCS C  NPUMEHEHHEM  CT.
28 YK»[66].

CoyuacTue HEBO3MOXHO TAaKXKE M B TE€X IPECTYIUIEHUSAX, B KOTOPBIX CHELMAIbHBIN
NPU3HAK HCIIOJNHUTENS XapakTepu3yeT He JIMYHble KayecTBa CyOBeKTa, a €ro
KOHKPETHYI0  OOSI3aHHOCTBH COBEPILIUTH OMPEICICHHBIC JENCTBUS, HE
pacopocTpassitonlytocss Ha apyrux jun[2, c. 214]. K npumepy, cr.461 YK PK
«YTpaTa BOEHHOIO HMYIIECTBa» B COOTBETCTBUM C KOTOPOH, «HApyLIEHUE MpaBUIl
cOepexeHUs BBEPEHHBIX ISl CIIy>)KEOHOTO T0JIb30BaHUSL OpYKHsA, OOEMPHUIIACOB WU
MIPEIMETOB BOECHHOM TEXHHMKH, €CIIM 3TO IOBJIEKJIO WX yTpaTy». B naHHOM coctaBe
YTOJIOBHOE IIPaBOHAPYILIEHUE MOXKET COBEPIIMTH JMIIO0, KOTOPOE B COOTBETCTBUU CO
CBOMMHU CITy’)KEOHBIMH OOSI3aHHOCTSIMH OTBETCTBEHEH 3a COEpeXeHHE BBEPEHHOTO
emy wumymectsa. M apyroe HMHOE MO HE MOXKET OBbITh MPHUBJIEUEHO IO JIaHHOMU
CTaTb€ K YIOJOBHOW OTBETCTBEHHOCTH, TaK KaK JaHHas OOsA3aHHOCTh Ha HEro He
pacupoCTpaHsETCs.

Ha ocHOBaHWMM BBIIEH3IOKEHHOTO MOXXHO CQOPMYIHpPOBATH CIEAYIOINE TpPaBUIIA
KBaJM(UKALMH 110 TIPU3HAKaM CyOBEKTa YrOJIOBHOTO NMPaBOHAPYIICHUS:

1. Ha xBanudukanuio yroJoBHOTO MPaBOHAPYLIEHHS MOTYT OKas3aTh BIIHUSHUE
TONBKO [JBa TMpHU3HAKa CyObEKTa — BO3pAaCT W MPHU3HAK CHEIHAIBHOTO CYOBEKTa.
HeBmensiemble n11a He MPUBJIEKAIOTCS K YTOJOBHOM OTBETCTBEHHOCTH.

2.JIuo He MOAJNIEKUT YroJOBHOM OTBETCTBEHHOCTHM B Cllyyae, €CIM OHO HeE
JIOCTUTIIO Bo3pacTa, npeaycMorpeHHoro cT. 15 YK PK (14 unu 16 ner).

3. Ecim nmumo B Bo3pacte or 14 mo 16 zer coBepurmyio OOIIECTBEHHO OIACHOE
JiesTHUEe, OTBETCTBEHHOCTh 3a KOTOpOE HacTymaer ¢ 16 Jer, u B €ro ACHCTBUSIX HE
COJICP’)KUTCS MHOTO COCTaBa YIOJOBHOTO IPABOHAPYIICHUS, TaKOE JUIO HE IMOAJIEHKHUT
YTOJIOBHOW OTBETCTBEHHOCTH W €ro JIEHCTBUS HE MOTYT OBITh KBaJIM(UIUPOBAHBI Kak
YTOJIOBHOE IIPaBOHAPYILIEHUE.

4. B cinydasx coBepuieHHs JUIIOM B Bo3pacte OoT 14 mo 16 7ner oOuIeCTBEHHO
OMacHOr0 JEsiHUsA, OTBETCTBEHHOCTh 3a KOTOpPOE HACTymaer ¢ 16 Jer, OJAHaKO B €ro
JESTHUM HaJU4eCTBYET JPYrol COCTaB MPECTYIIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE
HacTynaer ¢ 14 ser, AesHUE 3TOTO JIMIA JOJDKHO OBITh KBaTH(HUIMPOBAHO MO CTAThE
O TOM HPECTYIJICHHH, OTBETCTBEHHOCTh 3a KOTOpoe mpeaycMmoTpeHa ¢ 14 mer (mo
MPECTYIUICHUSIM, yKa3aHHbIM B 4.2 ¢T.15 YK PK).

5. Ecnu HecOBEpIICHHOJETHHH JTOCTHI BO3pacTa, npenycMmorpeHHoro 4.l (16 jer)
umu 2 (14 ner) cr. 15 YK PK, HO BcieacTBue orcraBaHusi B MCUXMYECKOM Pa3BUTHUU,
HE CBA3aHHOM C IICUXMYECKHUM pPacCTPOMCTBOM, BO BPEMsI COBEPLICHHS YTOJOBHOIO
MpaBOHAPYIIEHUS HE MOI B IIOJIHOM Mepe OCO3HaBaTh (AKTUUECKUH XapakTep U
OOIIIECTBEHHYIO OMACHOCTh CBOMX JeHCTBUN (Oe3nmeicTBUs) 100 PYyKOBOAWUTH WMH,
OH HE MOJAJICKUT YTOJOBHON OTBETCTBEHHOCTH.

6. Jlumo, He sBusAIOIIEECS CYOBEKTOM YTrOJOBHOTO IPABOHAPYIICHHUS, CIIEHUAIBHO
yKa3aHHbIM B cooTBeTcTByMOIEeld crartbe OcobenHoit wactu YK PK, yudactBoBaBuIce
B COBEpPLICHUU JI€SIHMS, MPELYCMOTPEHHOTO 3TOM CTaTbel, HECET YTOJIOBHYIO
OTBETCTBEHHOCTh 3a JAHHOE YIOJIOBHOE IIpaBOHAPYIIEHHE B  KayeCTBE  €ro
OpTraHu3aTopa, MOACTPEKaTeNs JIUOO0 MOCOOHNKA
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7. CoBeplIeHHE YroOJOBHOIO IPaBOHAPYLIEHHS COBMECTHO C  JIMIOM, HeE
JOCTUTIIMM BO3pacTa, € KOTOPOTO HACTyHNaeT YroJjOBHasi OTBETCTBEHHOCTb, HE
MOXET KBIM(PUIMPOBATHCA KaK COBEpIIeHHOe rpynmnod Jjun. HMcenonnurenem
YTOJIOBHOTO IPaBOHAPYIIEHHUsS B TaKUX CIy4asX B COOTBETCTBMM C 4. 2 cT. 28 YK
CIIelyeT IIPU3HABaTh B3pOCIIOrO, BOBJIEKLIIETO HECOBEPILLIEHHOJIETHETO B
COBEPILIEHUE YTOJOBHBIX IPABOHAPYILIEHUI

8. Ecmm nmmo, obmagatormiee mnpu3HaKaMu CyOBbEKTa MPECTYIICHHUS, COBEPIINIIO
IPECTYIUIEHWE C HUCIOJIb30BAHMEM HEBMEHSAEMOrO JHMIA W OCO3HABalIO  -3TU
OOCTOSAITENbCTBA, OH SBJSIETCS HCHOJHUTENIEM 3TOT0 TMPECTYIUIEHUS M €ro JeHCTBUA
nojiexkat kBanmudukamuun no cratee YK PK, coorBercTByromel coBepuIeHHOMY HM
npectymienuio  6e3 cceuiku Ha cr. 28 YK PK. B cimywae, korma cyOwekT
MPECTYIUIEHUs] JIOCTUI Bo3pacTa 18 Jer, TO HUCHOJb30BAHME UM IPU COBEPLICHUU
MPECTYIUICHUs] HECOBEPILIEHHOJETHETO IMOJICKHUT  JIOTOJTHUTEIbHON  KBaTU(UKALUU
no ct. 132 YK PK.

9. HcnonHureneMm YrojOBHOTO MPAaBOHAPYLIEHHUS CO CHEUAIBHBIM CYOBEKTOM
MOJKET OBITh TOJIBKO JINIO, 001a1atolIee JaHHBIMU MPU3HAKAMU.

10. [lesnue muma, He o00JajarolIero MpPU3HAKAMU CIEHUAIBHOTO CyOBeKTa
MPECTYIJICHUsS,, HO BBINOJIHIBIIETO OOBEKTUBHYIO CTOPOHY TMPECTYIUIEHHUS COBMECTHO
CO CIEHMUAIBHBIM CYOBEKTOM, KBaTU(PUIMPYIOTCS Kak JEHCTBUS OpPraHM3aTopa,
nocobHuka u mozactpekatens co ccbuikod Ha cT. 28 YK PK u ykazanuem crarbu YK
PK npectymiennst KOTopoe OHU COBEPILHIIN.

2.4.AxTyajnbHble NPO0JIEeMBbl KBATH(HMKANMH YIOJOBHBIX MPABOHAPYILICHHH C
Y4eTOM NPHU3HAKOB X CYObeKTHBHOM CTOPOHBI.

CyObeKkTuBHAsE CTOpOHA MpecTyIUIeHHs  (YrOJIOBHOTO — TPaBOHAPYIIEHUsS)-  3TO
BHYTPEHHEE IICUXMYECKOE OTHOILIEHHWE JIMLAa K COBEpUIaEMOMY MM OOIIECTBEHHO
OMacHOMY JesHHIO. B oTinume OT NpU3HAKOB OOBEKTHUBHOW CTOPOHBI , JIOCTYIHBIX
JUISE.  HEMOCPEJCTBEHHOTO BOCHPHSITHS JPYTHMH JIMIIAMH, TPHU3HAKA CYOBEKTUBHOMN
CTOPOHBI HEIOCTYMHBI JUIS HETOCPEICTBEHHOTO HAOMIOACHHUS W yCTAHABIMBAIOTCS Ha
OCHOBAaHMHU II0KAa3aHUI, JAHHBIX JIMLIOM, & TaK)K€ HAa OCHOBAaHMM AaHAIM3a U OLEHKHU
OOBEKTHUBHBIX MMPU3HAKOB MPECTYIUICHUS [67].

K o6s3arensHOMy mnpu3Haky CyOBEKTUBHOW CTOPOHBI OTHOCUTCS BUHA. MOTUB,
LHelb M OSMOLUMOHAIBHOE COCTOSIHUE  SIBJISIFOTCSA  JOIOJIHUTEIbHBIMM  IPU3HAKaMHU
JTAHHOTO 3JIEMEHTa cocTaBa[67].

BuHa B yrojioBHOM IIpaB€ — 3TO IICUXMYECKOE OTHOIICHHME JHUIAa K COBEPLIAEMOMY
OOIIECTBEHHO-OTIACHOMY ~ JIEHCTBHIO WM  O€3MEHCTBHIO W  €ro  IOCIEACTBHSIM,
BBIpaKaromeecss B ¢GopMe  yMbICIa WM HEOCTOpokHOCTH  [68].  [lpuHImn
OTBETCTBEHHOCTU TOJIBKO 3a JI€SHUS, COBEPIIEHHbIE BUHOBHO, BCerja ObUI MPUCYIL
YrOJIOBHOMY IIpaBy. JIMIIO MOJUIEKUT YIrOJOBHOW OTBETCTBEHHOCTH TOJBKO 3a TE
OOIIECTBEHHO OMACHbIe JesHus (AeicTBUA WM Oe3AelicTBME) W HACTYNHUBIIHE
OOIIIECTBEHHO OIMACHBIE MOCIEACTBUSA, B OTHOLICHHMHM KOTOPBIX YCTAHOBJIEHA €ro BHHA
(a.1 cr.19 YK PK). OObekTMBHOE BMEHEHHE, TO €CTh YrOJIOBHAas OTBETCTBEHHOCTH
3a HEBUHOBHOE MpUYMHEHNE Bpea, He aomyckaetcs(u.2 c¢r.19 YK PK). [19].
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O BaxXHOCTH ycCTaHOBJIEHHUS BUHBI, Takxke ykaspiBaeT U YIIK PK «oOGBuHUTENBHBIN
MPUTOBOP HE MOXKET ObITh OCHOBAH HA IMPEANOJIOKEHUSX M IOCTAHOBISAETCS JIMILIb
IpU yCIOBUH, YTO B XOJA€ CyIeOHOro pa3OupareiabCcTBa BHHOBHOCTH MOJCYJUMOTO B
COBEpPILUEHUU  YTOJOBHOIO IPABOHAPYIIEHUS  MOATBEPXKJIEHA  COBOKYITHOCTBIO
HCCIEIOBAHHBIX CyAoM jokazarenbctB» (4.3 ¢1.393 VIIK PK), «omnpaBnarenbHbIM
IPUTOBOPOM  CyJ TpPU3HAET M MPOBO3IJIAIIAET HEBUHOBHOCTh MOACYAMMOrO B
COBEPIICHNWH YTOJIOBHOTO TMPABOHAPYIICHHUS IO OOBHHEHHWIO, MO KOTOPOMY OH OBLI
MPUBJICYEH K YTOJOBHOM OTBETCTBEHHOCTHM W mpenaH cyay» (4.l cr.394 VIIK PK)
[48].

Buna  okaspiBaeT  HamOonbliee — BIUSHHE  HAa  KBAJM(UKALMUIO  YTOJOBHBIX
MpaBoOHApyIIeHWH. 3adacTyro 0e3 oOpameHuss K (opmMe BUHBI HEBO3MOXHO CHAENATh
NPaBUIBHBIA BBIBOJ O TOM, KaK HaJ0 KBaJU(HUIMPOBATH OOIIECTBEHHO OIACHOE
nessHue. B YacTHOCTHM, YrOJIOBHBIM 3aKOH COJEPKUT P  MAPHBIX  COCTABOB
YTOJIOBHBIX IPABOHAPYIIEHUH, KOTOpbIE TIOJHOCTHIO COBMNAJAIOT MO IMpU3HAKaM
OOBEKTUBHOW  CTOPOHBI, OTBETCTBEHHOCTb 3a KOTOpble auddepeHnupyercs B
3aBHCHMOCTH OT TOTO, C Kakoil (opMoil BUHBI coBepiieHO AesHue. K HUM oTHOcATCS:
youiictBo (4. 1 ct. 99 YK) u neocropoxknoe mpuunnenue cmepta (4. 1 ct. 1 04 YK);
TSKKUA Bpel 370pOBbIO, MNPUYMHEHHBIA YyMbluieHHO (4. 1 cr. 106 YK) um mno
HeocTopokHOCTH (4. 3 cr. 11 4 VK). IlpusHakoMm, pa3rpaHUYMBaIOIIUM 3TH COCTaBbI
YTOJIOBHBIX IIpaBOHAPYILIECHUH, ABIIAETCA dopma BHHBI (ymbIcen WIH
HEOCTOPOKHOCTB).

[Ipu ompenenenuu ¢GopM BHHBI HeoOXoaumo pykoBojactBoBathes cr. 20 VK PK
«YTONOBHOE TpaBOHApYIIEHHE, COBepiIeHHOe ymbinuieHHO» U cT.21 YK PK
«YTOJIOBHOE NPABOHAPYILIEHUE, COBEPILIEHHOE 110 HEOCTOpoKHOCTWY». Kaxaas wu3
dopM BHHBI MOApa3feNseTcss Ha BHJBL, YMBbICET ObIBa€T MNPSAMOW M KOCBEHHBIH,
HEOCTOPOKHOCTD MOJIPA3AETAETCS Ha CAMOHAIETHHOCTh U HEOPEKHOCTb.

Best  cOBOKyNHOCTh NPU3HAKOB, XapaKTEPU3YIOIIUX YMBICEI W HEOCTOPOXKHOCTb,
JICNIUTCS. HAa WHTEIUIEKTyalbHblE M BOJIEBBIE MOMEHTHI. VHTEMIEKTyaabHblE MOMEHTBI
XapaKTepU3yloT TO, YTO OTPAKAaeTCsi B CO3HAHUU JIMIIA, COBEPILAIOLIEIO JESHUE, UTO
MBICIIUTC WM KakK JESHUE M €ro pe3yjbpTaT. BojieBble MOMEHTHI YKa3blBalOT Ha TO,
KaK JIMIO OTHOCUTCS K COBEPIIAEMOMY JACSHUIO W MBICIMMOMY pe3yibTaTy, K 4Yemy
OHO CTpeMHTCs. Pa3iauuHble COUYETaHUS WHTEUIEKTYalbHBIX W BOJIEBBIX JJIEMEHTOB U
00pa3ytoT (hopMbl ¥ BUABI ¥ BUHEI [69, c.103].

[esnue, COBEPILIEHHOE o HEOCTOPOKHOCTH, IPU3HAETCS YTOJOBHBIM
[IpaBOHAPYIIEHUEM TOJBKO B TOM Cly4yae, KOrJa 3TO CHEHHUAJIbHO IPEAYyCMOTPEHO
cooTBeTCTBYyIomIEH crathbeil ocoOenHor uvactu YK (4. 4 c1.19 YK PK)[19]. Eciu nHet
3TOr0 YKAa3aHMs, TO TAKUE YIOJOBHBIE MPABOHAPYLIEHUS COBEPIIAIOTCS YMBIIIJIEHHO.
Opnako psa aBropoB [70] yka3blBalOT, YTO MPECTYIUIEHUS, B KOTOPbIX HE YKa3aHa
¢opma BHHBI B BHAE€ HEOCTOPOKHOCTH MOTYT COBEPINATHCS KaK YMBIIIICHHO, TaK U
110 HEOCTOPOKHOCTH.

Tak, ©0 BO3MOXHOCTU COBEpPILIECHHS YIOJOBHOTO IPAaBOHAPYLIEHUS JMIIb C
YMBIIIEHHON ()OPMOIA BUHBI CBUJETEIBCTBYIOT CIIEIYIOIINE OOCTOSATEIbCTRA!
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- cocraB copmynupoBan kak (opmanbnbiii, Hanpumep cT. 115 YK - VYrposa, umm
yceueHHbIl, Hampumep cT. 268 YK - co3maHue ycTOHYMBOW BOOPYKEHHOH T'PYIIIIbI
(GannpI), @ paBHO PYKOBOJACTBO TaKOW rpynmoi (6anmoil);

- B 3aKOHE COJEPKUTCA YKa3aHHWE Ha CHEUUAIbHYIO LEJIb WM MOTHUB COBEpLICHUS
npectyrvieHusi, Hampumep, cT. 259 VYK - BepOoBka wiM TOATOTOBKA JKMOO
BOOPY>KEHHME JIMI[ B LEJIAX OpraHu3aluy TEPPOPUCTHUECKONW JHOO0 3SKCTPEMUCTCKOU
NeSTEIbHOCTH;

- YKazaHM€ Ha 3aBEAOMOCTb JeicTBUH. CaM TEpMHMH «3aBEJOMOCTb» O3HA4yaeT
crnoco0 yKa3aHHs B 3aKOHE Ha TO, YTO CYOBEKTy MpPH COBEPUICHHM MACSIHUS OBLIO
3apaHee M3BECTHO (BEIOMO) O HAIUYMKA TEX WM HMHBIX OOCTOSTENBCTB, HMEIOIINX
CYLIECTBEHHOE 3HAY€HUE JUIS KBAIM(PUKAUWKM MNPECTYIUIEHUS WIA [ Ha3Ha4YeHUS
HaKa3aHus, T.. OH JOCTOBEpHO 3HalM 00 »THX oOcTosATenbcTBax. Hampumep,
cCoBeplIeHHE YyOWHCTBA JKEGHIIMHBI, 3aBEAOMO JJs BHHOBHOTO HAaXOMSIIEHCS B
COCTOSIHMU OepeMeHHOCTH (11.4 4.2 ¢1.99 YK PK), yOuiicTBO 3aBE10MO
HecoBepuieHHoeTHero juna (m.14 4.2 ¢1.99 YK PK);

- cam XapakTep MPECTYIUICHUS (u3HacUIIOBaHUE, naya B3SITKH),
cnoco0 ero coBepuieHus  (oOMaH, 370ynoTpeOiieHHe  JOBEpHEM),  XapakTep
HCIIOJIb3yEMbIX TEPMHUHOB (camoynpaBcTBO, CaMOBOJIBHOE OCTaBJICHHE
yactn)[70].

Ecnin B pe3ynbrare COBEpUIEHUS YMBIILJIEHHOTO YIrOJOBHOIO IPaBOHAPYILIECHUS
NPUYUHSIOTCS TSOKKUE TOCHEACTBUSA, KOTOpPhIE IO 3aKOHY BIIEKYT Oojee cCTporoe
HaKa3aHUE W  KOTOpbIE  HE  OXBAaTBIBAJIMCh  YMBICIOM  JIMIA,  YTrOJOBHAas
OTBETCTBEHHOCTh 3a TaKHE IMOCJIEACTBHS HACTyNAeT TOJbKO B CiIy4asX, €CIH JIULO
MpEeABUIETO0 BO3MOXXHOCTh HX HACTYIUIEHUs, HO ©0€3 JOCTaTOYHbIX K TOMY
OCHOBAaHMU CaMOHAJESIHHO pAacCUMTHIBAJIO HA HMX MPENOTBpAllleHHE, WIM €ClIUd JIUIO
HE MpPEABUAEIO, HO JOJDKHO M MOIJIO NPEIBHUJETh BO3MOYKHOCTb HACTYIJIEHUS ITHX
nocieacTBUM. B menoM  Takoe  YrojloBHOE — NPAaBOHApyLIEHHE  MPU3HAETCA
coBepiieHHbIM yMbiuieHHO(cT.22 YK PK)[19].

VYTronoBHBIE TpaBOHAPYIIEHUS C JABOMHOW (OpMON BHUHBI TPEACTABISIOT COOOM
CcOCTaB, B KOTOPOM yKa3aHbl J[Ba CaMOCTOATEIbHBIX HPECTYIUIEHHS, OJHO U3
KOTOPBIX SIBJISIETCSI YMBIIUIEHHBIM, a JIpyroeé HEOCTOPOXXHbIM. JlaHHBIE COCTaBBI
CKOHCTPYUPOBAHBI 110 OJHOMY M3 CJIETYIOLINX TUIIOB!

l. yroyioBHblE MpaBOHAPYIIEHUS C JIBYMsl YyKa3aHHbIMU B 3aKOHE U HMEIOLIUMU
HEOJIMHAKOBOE  IOPUAMYECKOE  3HAYEHUE  IOCIEICTBHUSMM. Peur  wuzmer o
KBaM(UKAMOHHBIX BUJAaX MPECTYIUICHUH, OCHOBHOM COCTaB KOTOPBIX SIBIISETCS
MaTepualbHbIM, a B POJU KBAIM(UKALMOHHOTO MpH3HAKa BBICTyHaeT Ooyiee TIKKOE
MOCJI/ICTBUE, Y€M TIOCJENCTBUE, SBIISIONIEECS O0s3aTeNIbHBIM IPU3HAKOM OCHOBHOTO
coctaBa. XapakTepHO, YTO KBaJU(UKALMOHHOE TMOCIEJACTBUE  3aKJIOYaeTcsl B
NPUYMHEHUH BpeAa JpyromMy, a HE TOMY HENOCPEICTBEHHOMY OOBEKTY, Ha KOTOpPBIH
MocsiraeT OCHOBHOM BuJ JaHHoro mnpecryrwieHus [71]. K mpumepy, cr. 106 4.3 VK
PK, yMbIIIIEHHOE NOPUYMHEHHE  TSHKKOTO  Bpeda  3J0pPOBbIO,  IIOBJIEKIIEE  IIO
HEOCTOPOKHOCTH CMEPTh NOTEPIEBLIETO.

2. mpectymieHuss ¢ AByMs (opMaMu BUHBI XapakTEpU3YETCs] HEOIHOPOIHBIM
NCUXWYECKUM  OTHOLIEHHWEM K  JeHCTBHIO WM  Oe3[eHCTBHIO,  SIBISIOIEMYCS



MIPECTYNHbIM, HE3aBUCHUMO OT TOCJIEICTBUH M K KBaIM(PHUKAIIMOHHOMY MOCIEICTBUIO.
[Ipu »>TOM KBanM(UKAIMOHHOE TOCIEACTBHE COCTOMT B TNPUYUHEHUH Bpeaa
JIOMIOJIHUTENIbHOMY OOBEKTYy, a HE TOMY, KOTOpbI TIOCTaBJ€H IOJ YIrOJOBHO-
NPaBOBYID  OXpaHy  HOPMOH, (OpMYJHUpYIOIIEH  OCHOBHOM  COCTaB  JIaHHOTO
npectymieHus. K 3Tomy Tumy OTHOCATCS KBadM(PHUKAIIMOHHBIE BUABI IPECTYIUICHUH,
OCHOBHOM COCTaB KOTOPBIX SABISETCS (OPMaATbHBIM, a KBATH()PHUKAIMOHHBIA COCTaB
BKJIIOYAET ompejeneHHble Tsokkue mnocnenctsus[71]. K npumepy, cr.120 u.4 VK PK,
M3HACUJIOBAHUE, MOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTh MOTEPIEBLICH.

Takum  00pa3oMm, CyOBEKTHBHBIE  OCOOCHHOCTH  TOJOOHBIX  MPECTYIUICHHM
MIPOU3BOJIHBI oT cenuduuecKoit KOHCTPYKLIMH 00BEKTUBHOU CTOpPOHBI:
COCYIIECTBOBAaHHE JABYX pa3IU4HbIX (OpM BHHBI B  OJHOM  TPECTYIUICHUU
OOyCTIOBIIEHO HAJMYWEM JBYX CaMOCTOSTEIbHBIX TPEAMETOB BHHOBHOTO OTHOIICHUS
CyOBEeKTa - YMBICEN, SIBISIOMUICS CYOBEKTHBHBIM TPU3HAKOM OCHOBHOTO COCTaBa, U
HEOCTOPOKHOCTb, XapaKTepu3yromascs MICUXUYECKUM OTHOIIEHUEM K
MOCJIEICTBUSM, UTPAOILIUM poJib KBIU(PHUKATMOHHOTO NpU3HAKA.
[Ipu »sTomM kaxmgas u3 (GOpM BHHBL, COUYETAIOMIMXCS B OJHOM IPECTYIUICHUH,
MOJTHOCTBIO ~ COXpaHseT CBOE KadecTBEHHOe cBoeoOpasue. VIMEHHO  MOATOMY
NO00HBIE TIPECTYIUIEHHUSI XapaKTepU3YIOTCsl B 3aKOHE KAaK COBEpIICHHbIE C JABYMs
¢dbopmamu BuHEI [71].

[Tomumo  ¢opmbl BUHBI Ha  KBaJM(PHUKAIMIO  YTOJOBHBIX  IPaBOHApPYIICHUI
OonplIOe  BIMSHUE OKa3blBa€T HAIPABIEHHOCTh yMbicaa. [loag  HampaBiIieHHOCTBHIO
yMBICIIa TIOHUMAETCS MOOWIM3ALUsl HHTEJUIEKTYaJbHO-BOJEBBIX YCHUJIMI BHHOBHOTO
Ha COBEpIICHHE JCSHHSA, IMOCSTAIOUIET0 Ha ONpPEICICHHBIH OOBEKT, COBEPIIAEMOTO
OIpE/IEIIEHHBIM crocooom, MPUYUHSIOIIETO KOHKpETHBIE HOCJIEJICTBUS,
XapaKTEpU3YIOLIErocs  HAJIMYMEM  ONPEIECICHHbIX  CMAM4arloUMX W OTATYaroIIMX
obcrosTenseTB[70].

Tak, B 3aBHUCHMOCTH OT HAIPaBIEHHOCTH TPYAHOCTH B pa3rpaHUYCHUM YOUHCTBA U
YMBILUIEHHOTO  NPUYMHEHUS  TSDKKOTO  Bpela  3/0pPOBbIO,  TIOBJIEKILErO0  I10
HEOCTOPOKHOCTH CMEpPTh TOTEPIEBIIET0, OOBICHAIOTCS TMPEXKAEC BCEro TEM, UTO
OOBEKTHl OJTUX TPECTYIUICHWA CXOoxHbl. Ecam mpu yOWiiCTBE JKHM3HBb 4eJIOBEKa
SBIISIETCSI OCHOBHBIM OOBEKTOM, TO TpPH MPUYUHEHHH TSDKKOTO Bpeda 3I0pPOBBIO,
MOBJIEKIIETO [0 HEOCTOPOKHOCTH CMEPTh IOTEPIIEBLIErO, JKU3Hb TOXKE OTHOCUTCS K
YHCIy €ro OOBEKTOB, OJHAKO SIBISETCS HE OCHOBHBIM OOBEKTOM, a JOMOJHUTEIHHBIM.
[Tpu3Hakm OOBEKTUBHOW CTOPOHBI MPECTYIUICHUH, MPEIyCMOTPEHHBIX CT. 99 m 4. 3
ct. 106 VYK, Takke MOryT TOJHOCTBIO coBnaaate. OOBEKTHBHAs CTOPOHA
paccMaTpUBaeMbIX MPECTYIUIEHMH B JAMCIO3MLIMIX OOpHCOBaHAa uepe3 yKa3aHue
MOCJEeACTBUM (CMEPTh MoTeprneBmiero). YTo ke KacaeTcs CHoco0OB NPUYMHEHUS
CMEpPTH, CIOCOOOB COBEPIICHHS OSTHUX MPECTYIUIGHWH, TO OHH MOTYT OBITh
UIEHTUYHBIMU. [IpOJOIKUTENBHOCTS BpPEMEHH, HCTEKIIEro MEXKIYy COBEpPLICHHUEM
JeHUS W HACTYNHMBIIMMHU  IIOCIEACTBUSMH, HE  SBJISETCS  pa3srpaHUUYMBAOLIUM
IIPU3HAKOM OTHUX IIpecTyluleHuH. PasrpanudeHue 3TUX IPECTYIUIEHWM  CleayeT
OpPOBOAUTH MO  MpHU3HAKaM  CyOBEKTUBHOW  CTOPOHBI  mpecTyrienusa. s
kBamuukanuu cojesHHoro mo cr. 99 VYK jgomkeH ObITh J0Ka3aH MOpSIMOM WU
KOCBEHHBI  yMbICEl HMMEHHO Ha JIOCTIDKEHME CcMepTH  norteprneBmero.  Jlus



kBammdukamuu ke mo 4. 3 cr. 1 06 YK HeoOxomguMo Hamuyue yMbICIa TI0
OTHOLICHUIO K MPUYMHEHUIO TSDKKOTO Bpeda 370pPOBbI0O M HEOCTOPOXKHOCTH  I10
OTHOILLIEHHUIO K HACTYIUJICHUIO CMEpTH notepnesiiero [70].

Omnpenenennpie  OmMMOKM B BBIIIEYKAa3aHHOM  CiIy4ae Mpu  KBaIM(UKanuu
BO3HMKAlOT M B TOM CJy4yae, KOIZa COBOKYINHOCTb OOBEKTHUBHBIX IPU3HAKOB
yKa3plBa€T Ha YOWICTBO, a TakK € B CIEICTBUU HEMPABWIBHOW IOPUIUYECKON
OLIEHKH JEHUCTBUII OOBUHSIEMOIO JIUIIA.

[Ipu pemennn nNOAOOHBIX BOMPOCOB B KBaMM(UKAIMMU JESHUM JMLA CIEayeT
UCXOJUTh W3 COBOKYITHOCTH BCE€X OOCTOSITENbCTB, YYHUTHIBAaTh CIOCO0 U Opyaue
MPECTYIUIEHUS, XapaKTep, KOJWMYECTBO U JIOKAIM3ALMI0 TEJIECHBIX IOBPEXICHUN, a
TaK)K€ IMPEALIECTBYIONIEE MPECTYIUIEHUIO U MOCJIEAYIOLIEe MOBEACHHE BUHOBHOIO U
MOTEpIEBIIEro, B TOM 4YHCIE€ M HX B3auMooTHouleHusa. Heobxoaumo Tak ke
MOMHUTb, 4YTO  HaJUM4YM€  BO3MOXXHOCTM  TMpPEABUACHMUS  HACTYIJIEHUS  CMEpPTH
YCTAaHABJIMBAETCSI  NPUMEHUTENBHO K  KOHKPETHOMY  JIMIy C  Y4Y€TOM  €ro
WHIUBUIYJIbHBIX MICUXOJIOTUYECKUX 0COOEHHOCTEH, KU3HEHHOTO u
npo(eCCHOHANBHOTO OIbITa, YPOBHA 0Opa3oBaHMSA, COCTOSIHUS 3J0pOBbS H  T.II.,
KOHKPETHOI 00bEKTUBHOM CUTYyallld, B KOTOPOIl 0Ka3aloch JaHHOE JIUIIO.

Takum 00pa3oM, MNpU COBEpPUIEHHM JIMIIOM BHEIIHE MACHTUYHBIX JEHCTBUMI
(0ObeKTHBHAasE  CTOPOHAa  YrOJOBHOTO  NPAaBOHAPYIICHHWS) TPH  HAMPABICHHOCTU
yMBICJIa BHHOBHOTO Ha pa3iuyHble OOBEKTHl MPHUBOAUT K KBaIM(UKALIUKA IO
pasinuHbM cTaThsiaMm YK PK.

HeoOxogumocTs  yueta mnpu  KBaIM(UKAIMKU  YrOJOBHBIX  INPaBOHAPYLICHUN
HallpaBJICHHOCTM  yMbICJIa  Ha  COBEpPUIEHHME  YTOJOBHOIO IIPaBOHAPYIIECHUS
OIpEJIeJIEHHbIM CcHocoOOM yka3aHo M B HopmaTuBHOM mocTaHOBJIEHUMM BepxoBHOTO
Cyna Pecnyonmuku Kaszaxcran ot 11 wurons 2003 roma N 8. «O cyneOHONW NpakTHKe
0 JejaM O XMIIEHUSX», TaK IpU PELIEHUU BOIPOCa, SBISAECTCA JIM XUILIEHHUE
TalHBIM, CYyJAbl JIOJDKHBI HCXOJIUTh M3 BOCHPUATHA CUTyallUM CaMUM BHUHOBHBIM.
Ecnmn BMHOBHBIM CUMTaeT, YTO OH JEHUCTBYET HE3aMETHO I OKPYKAIOMIHUX, TO
XHIIEHUE JOJDKHO KBATM(PHUIMPOBATHCA KaK Kpaxka, Oake €CI COOCTBEHHHMK JHOO
WHOE JUI0 HAONIONaeT 3a ero ACHCTBUSAMH. XWIIEHHE JOJDKHO KBAaTH(DHUIIMPOBATHCS
KaK Kpa)ka M B TeX CiIy4asX, Korja KTo-TMOO W3 BbIIIEYKa3aHHBIX JHUI[ BUAUT Camo
coObITHE  3aBJiaJEeHUs]  MMYIIECTBOM, HO HE  OCO3HaeT €ro  IPEecTYMHOTro
xapakrepa[72].

HanpaBneHHOCT,  yMbICla HAa NPUYMHEHHE  ONPEACTCHHBIX  OOIIECTBEHHO -
OMACHBIX TOCIEACTBUI BIMSET TakKe Ha KBaIM(PUKALKIO, KOrJa OTBETCTBEHHOCTH
CTaBUTCSl 3aKOHOJATEJIEM B 3aBUCUMOCTb OT TSYKECTH IIOCIEICTBUM, OINpEAENIeMbIX B
KOHKpPETHO 00O3HauYeHHBIX B 3aKOHe paMkax. Kpamudukamuss COJIESHHOIO B
noMOOHBIX  CIOydyasX  3aBUCHT  OT  HAalpaBIIEHHOCTH  yMBICIAa  BHHOBHOTO, H
HEJOCTUKEHUE  JKEJTAEMOr0  pe3ysibTara  CBUAETEIBCTBYET O  HE3aBEPIICHHOCTH
yrOJIOBHOTO  TpaBOHApyLIeHHA, O  HEOOXOAMMOCTH  KBalu(uKamMu  €ro  Kak
MOKYIIEHWs Ha YrOJOBHOE IIpaBOHapylleHHe. Tak, eciIM BUHOBHBIM HaMepeBasCs
TallHO COBEpPUIUTH YOMHCTBO YENOBEKa, OJHAKO 3TO €My HE YJaloch, HeoOxoauma
kBamMukanusg nmo 4. 3 cr. 24, 4. 1 cr. 99 YK PK, To ecTh Kak NOKyIlIEHHE Ha



youiicTBo. [laHHOE€ TIPaBWIIO OTHOCHUTCS KO BCEM YIOJIOBHBIM IIPABOHAPYIICHUSM C
MaTepuaabHON KOHCTPYKIIHMEH cocTtaBal73].

[Ipu coBepiieHHH YrOJOBHOIO NPaBOHAPYILIEHUSI HAIMPABICHHOCTh YMBICIA TaKXKe
MOXET MEHATHCS JO MOMEHTa OKOHYAHHS YrOJOBHOIO IPaBOHAPYILIECHUS Ha YMBbICET,
COOTBETCTBYIOLUI o COJIEp>KaHUIO Ipyromy COCTaBy YTOJIOBHOT'O
MpaBoHapyuieHus. Tak, €CIM BUHOBHBIM  XOTE€JN TaWHO TMOXUTUTUTH  YY¥KOE
MMYIIECTBO, HO Y3HAJ, YTO 3a €ro JEHCTBUSMU HAOIIONAIOT W OCO3HABAJ, YTO APYTHE
JUIla OCO3HAIOT MPOTUBOINPABHBIA XapaKTep €ro JesdHUs M MPOAOJIKAal COBEpIIAThH
XUIIEHUE YYXOT0 HMYIIECTBA, TO €ro JeHCTBUA HEOOXOIMMO KBamu(UIIMPOBATh HE
KaKk TaWHOE XHWIIEHHE YYXOro HMYIIECTBA, a KaK OTKPBITOe XHUIeHue (Tpadex).
HamnpaBieHHOCTh yMBICIA MOXET MEHATh KAaK B 3aBUCUMOCTH OT OOCTaHOBKH
COBEpILIEHUS! OOUIECTBEHHO - OINACHOIO JEsHUS, TaK M LEJd JIMLA, COBEPLIAIOLIETO
YTOJIOBHOE IIPABOHAPYLIEHUE.

Hayka yromoBHOTO TmTpaBa KiIacCHPHUIMPYyET yMBICE TakXe HAa BHIBI B
3aBUCUMOCTA OT ONPENEICHHOCTH TMPEACTAaBICHUN CyObekTa 00 OOBEKTUBHBIX
CBOMCTBAx JesHUS, KOTOpbIE BIIASIIOT Ha KBTH(PUKAIUIO YTOJIOBHBIX
IIPaBOHAPYILICHUM.

YMbIcen  monapa3ienseTrcss Ha  ONpeNeieHHBbIM  (ONmpeaeneHHBI  OpocTol U
OIpE/IeJICHHbIIN albTepHAaTUBHBIN) U HeolpeaeaeHHslIi [70]:

-OnpeneneHHbId  YMBICET BBIpaXaeTcsi B TOM, UTO JMIO HUMEET KOHKPETHOE
MpEACTaBICHUE O KayeCTBEHHBIX UM KOJMYECTBEHHBIX [OKAa3aTeNIX Ba)KHEMIINX
cBOMCTB gnesHus. Ecnm y cyObekTa HMEETCsl 4YeTKOE MPEACTaBICHUE O KaKOM-JH0o
OJIHOM HWHJUBUAYAJIbHO ONPEACICHHOM pe3yJbTaTe, YyMBICEN SBJSIETCS MPOCTHIM
ompejeieHHbIM. Ho ompeneiaeHHbId YMBICET MOXET OBITh HE TOJBKO IMPOCTHIM, HO W
albTEepHATUBHBIM. Takol yMbICENT OXBaThIBAET BO3MOXKHOCTH HACTYIUICHUS JABYX WU
O0ojlee KOHKPETHO ONPEACIICHHBIX TMOCIEACTBUA WJIM BO3MOXXHOCTh TMPUUYMHECHHS
Bpeda OgHOMYy U3 JByX 00bekToB. KBanmudukamus - 1m0  HACTYNUBIIEMY
nocieacTButo. Hampumep, nmpoHukas B celd, mpenamojarajl MOXUTUTh WM JCHBIH B
pasmepe 10000 Tenre, wim kosibe croumocThio 100000 TeHre. - B 3aBUCHUMOCTH OT
TOTO, 4TO OKaxeTcs. Ecnu ke uMeeT MeCcTO MOKYIIEHHE Ha 3Ty Kpaxy, TO HaJo
KBaJTM(UIIUPOBATH UCXOS M3 TOTO, UYTO OBLJIO B ceilde.

Heonpenenennslii  ymbice BBIpaXKaeTcss B TOM, 4YTO OOBEKTHBHBIE CBOMCTBA
JeSHUSI XOTS W OXBAThIBAIOTCS MPEACTABICHUSMH BHHOBHOI'O, HO HWHIWBHUIYaJIbHO HE
ompenenenbl. Jlumo  wmMeer  numb  000OMIEHHOE  TPEJACTaBICHHE O  HUX.
Heomnpenenennsiii  yMbIcel IMIMPOKO PaCHpPOCTPaHEH MPU COBEPIICHUU YTOJOBHBIX
MPAaBOHAPYIICHUN TMPOTUB JUYHOCTH. TakK, JUIO0, YMBIIUIGHHO HAHOCSA yJAaphl
MOTEpHEBIIEMY B pa3Hble 4YacTW TeNa, MPEABUIUT, UYTO CBOUMH JCHUCTBUIMH
MPUYUHUT Bpej 370pPOBbIO, HO CTEMEHb THXKECTH MPUYMHEHUS] STOTO Bpela MOXKET B
CBOEM CO3HAaHMU HE KOHKpeTu3npoBath. KBamudukamnms - mo nociencteusm|70].

3HaueHWe JEJNEeHUsl yMbICIa 1O CTENEHU OIPEACICHHOCTH Ha ONpPEACNICHHbId WU
HEOMNpPEACIICHHBIM COCTOUT B crheaytouieM. [Ipu mnpocToM OmpeAesieHHOM YyMBbICIe
KBATM(UKAIIMS TMPOU3BOAUTCS 10 HANPABJICHHOCTH yMbIcia. Hampumep, ecnu auio
CTPEMHWJIOCh TPUYMHHUTH CMEPTh, OJHAKO IO HE 3aBUCAIIMM OT HETr0 MPUYMHAM OBLI
NPUYUHEH JIMIIb  TSOKKUM — Bped  3[0pOBbIO, HeoOXoauma  KBaIH(pUKaUi IO



HAIPABJICHHOCTH YyMBICIA KakK TMOKyIIeHus Ha yoOwiictBo. Ecnum numo cobupanoch
TalHO TIOXUTUTh HMYIIECTBO, OJHAKO B TIPOILIECCE COBEPUICHUS XHUIICHUS €ro
NeicTBUSL ObUIM 3aMeueHbl IMOCTOPOHHMMH, HO BHHOBHBIH 00 5TOM HE TMOJ03peBal,
COJICSTHHOE TIOJJIC)KUT KBATH(DHUKAIIUY KaK Kpaka, a He Tpadex.

[Ipn HeompeneneHHOM YMBICIEC KBaIU(HUKAIUS TMPOU3BOAUTCS B 3aBHCHMOCTH OT
TEX MMOCJIEICTBHIA, KOTOpPbIE ObUTH (DAKTUYIECKH MPUINHEHBI.

[Ipu coBepiieHHMH KOHKPETHOTO YTOJOBHOTO MPABOHAPYIIEHUS COJIEPKAHUE BHUHBI
oOpazyeT HE yMBICEl WM HEOCTOPOKHOCTh BOOOIIE, a YyMBbICeN WA HEOo-
CTOPOKHOCTb, HAIOJHEHHBIE OIMPEJCIICHHBIM COJIEp)KaHUEM, CHEIU(PUUECKUM  JJIS
YTOJIOBHOTO MTPaBOHAPYIICHUS JaHHOTO BU[IA.

MotuB  mpencrtaBisieT  coOOW  BHYTpeHHee  MOOYXKJACHHE,  HaIpaBIIAIONICe
MOBEJICHHE yenoBeka[71]. Hanpuwmep, BCE XUIICHUS MPEAONPEEIIIOTCS
KOPBICTHBIMH MOTHBAaMH, TO €CTh CTPEMJICHHEM 000TaTUTHCS 32 CUET APYTHUX.

Motue Qopmupyercss Ha 0a3e ONPEACIIEHHON CHCTEMBI IIEHHOCTEH W BBIpaXaeT
COLMAJIbHYIO TMIO3MLHI0 4YeloBeKa. B cocraBe XHWINEHUH W HEKOTOPBIX JIPYTHX
MPECTYIUICHUSIX MOTHB SIBIISIETCSt OOs3aT€NbHBIM TNpU3HAKOM. B cocraBax psga
MPECTYIUICHU MOTHUB UMEET KBaTUPUIMPYIOIIEe 3HAYEHUE, TO €CTh, HE BIHSS B
LIEIOM Ha TMPECTYMHOCTh JESHUS, OH CIY>KUT OCHOBOM JUIsi CO3JaHUs COCTaBa C
OTAr4arouIMM OOCTOSTENHCTBOM (KBaTU(UIMPOBAHHOIO COCTABA).

MoTHB y4YUTBIBaeTCS Kak OTATvaroliee Haka3aHHe OOCTOATEIhCTBO B TEX CIydasx,
KOrJja OH HE€ BXOJUT B YMCJIO MPU3HAKOB COCTaBa IPECTYIUIEHUS, HO yKa3aH B CT. 54
YK PK, kak o00CTOATEIbCTBO OTATYaIONIee YrOJOBHYIO OTBETCTBEHHOCTH (HAIpUMeEp,
n. 6 4.l cr. 54 YK PK - coBepuieHHe yroJoBHOIO NpPAaBOHAPYLIEHUS IO MOTHBY
HAIlMOHAJbHOW, PAacOBOM M PpEIIMTHO3HOM HEHABUCTH WM BpaxIbl, M3 MECTH 3a
MpaBOMEpHbIC JEHUCTBUS JPYTUX JUI, a TaKXe C IeNbI0 CKPBITh APYroe YroJOBHOE
MPaBOHAPYIICHUE WU O0JIETYUTH €T0 COBEPIICHHE).

MoTHB TakXe YUYUTBIBACTCS KaK CMsr4aroniee OOCTOSITENbCTBO  COBEPIICHUS
YTOJIOBHOTO IMpaBOHApylleHus: (MOTUB cOCTpaJaHusi K moTtepreBmiemy, m. 7 4. 1 crT.
53 YK PK).

Lenp - 3TO TO, K YeMy CTPEMHTCS JIMIO, TOT pe3yJbTaT, KOTOPOrO OHO XOYET
nobutbcsi, aoctuub. llenp sBisieTCs MPOSIBIEHWEM MOTHBA, €ro BbIpakeHueM. B
OTIIMYHME OT MOTHBA IIeNb BCErja KOHKpeTHa. Hampumep, moOykIaeMblii KOPBICTHBIM
MOTHBOM TIOXHUTUTENh CTPEMHUTCS 3aBiajeTh aBTromoOwmieM. llens He criemyer
CMEIIMBaTh M C caMHM pe3yiabTaToM. llenb - 3TO He pe3ylnbTar, a BHYTPEHHEE
oTHollleHue (ctpemiieHue) k Hemy. Kak u apyrue ¢daxkynbTaTUBHBIE MPU3HAKH, LEIb
UMeeT Tposikoe 3HaueHWe. Ha ee ocHOBe MoxeT (OpMHUpPOBATHCS OCHOBHOHM COCTaB,
COCTaB C OTATYAIOIIMMU OOCTOSITENIbCTBAMHM, JIMOO OHA YUWUTHIBACTCS IPH HA3HAUCHUU
HakazaHusi [71]. OOs3aTeNbHBIM TMPU3HAKOM IIEJIb BBICTYIAET, Hampumep, B CT. 198
HapyIICHUE aBTOPCKUX M CMEXKHBIX TPaB M BBIPAXKAETCS B CTPEMJICHWU COBITa JTHOO
MIPUCBOCHUE aBTOPCTBA WU MPUHYKJICHUE K COABTOPCTRY.

Ilog »Mouueil mnoOHUMAETCs MYyNIEBHOE BOJHEHHUE, KOTOPOE WCHBITHIBACT JIUIIO,
COBEpIIAlOUIee JesTHUE. OMOLMU OKa3bIBAIOT PAa3IMYHOE BIIMSIHUE Ha IIOBEJCHUE U
CO3HAHME uYeJoBeKa. B OONBUIMHCTBE CIly4yaeB OHMOIMU 3aTPYAHSIOT OOBEKTUBHOE
BOCIIPUATHE JIEUCTBUTEIBHOCTH, CO3JAIOT DJEMEHT HEaJeKBAaTHOCTU BOCIPUATHUS U



BosieniposiBjieHUs:. COOTBETCTBEHHO, [OJDKHA WM3MEHUTHCS U IOpPHUIMYECKas OIICHKA
takoro gnesHust [71]. 3akoHoAaTeNb YYHUTHIBAET 3IMOIIMOHAIIBHOE COCTOSHHME, CO37aBas
Ha ero 0a3ze COCTaBbl CO CMSTYAlOMIMMU OOcTOsTENbCTBAMH (YOMHCTBO B COCTOSTHUH
adpdexra - ct. 101 YK PK).

[IpyHIIM ~ BUHOBHOW  OTBETCTBEHHOCTH B  YrOJIOBHOM  TMpaBe  HCKIIOYAET
BO3MOXXHOCTh TIPHUBJICUECHUS K YrOJIOBHOW OTBETCTBEHHOCTH 3a JCSHHUE, XOTI U
Mpu3HaBaeMoe OOIIECTBEHHO OIMAaCHbIM, HO COBEpIIEHHOE HEBUHOBHO. Takoe paesHue
MPUHATO HWMEHOBAaTh B  YIOJIOBHOM IpaBe kazycoMm (ciaydaem)[71]. [esHue
MPU3HACTCS  COBEPIICHHBIM  HEBMHOBHO, eciu  jaeictBusi  (Oe3nmeiicTBue) U
HACTYNHBIIME OOIIECTBEHHO OIMACHBIE TIIOCJIEACTBHSI HE OXBATBIBAIIUCh YMBICIOM
JUIla, €ro COBEPIIMBIIETO, a YroJIOBHAsT OTBETCTBEHHOCTb 3a COBEPILICHHWE TaKOTO
JeSTHUST W TPUIUHEHHE OOIIECTBEHHO OIACHBIX TIOCIEACTBUI TI0 HEOCTOPOKHOCTH
YK ne mpenycmotpena(u.1 ct. 23 YK PK)[19].

JlesHue mNpU3HAETCS COBEPIICHHBIM HEBUHOBHO, €CJIM JIMIO, €ro0 COBEPIIUBIIECE,
HE OCO3HABAJIO W IO OOCTOSITENCTBAM JieJla HE MOTJIO OCO3HABaTh OOIECTBEHHOMN
OMMACHOCTH CBOMX JeHCcTBUU (Oe3nmeiicTBus) nuOO HE MNPEABUACIO BO3MOXKHOCTH
HACTYIUICHUsI OOIIECTBEHHO OMACHBIX IIOCIEACTBUA W IO OOCTOSITENICTBAM JIejia HE
JOJDKHO OBUIO WM HE MOIJ0 HUX NOpeaBuAeTh. JlesHue MNpU3HAETCA TaKKe
COBEpIICHHBIM HEBHMHOBHO, €CJIHM JIMIO, MPEIBUACBIICE TMPU €ro COBEPIICHUU
HACTyIUIEHWE  OOIIECTBEHHO  OMACHBIX  IOCJIEJACTBUN,  pAcCCUUTHIBAIO HA  HX
MpeNIoTBpallleHne C  JOCTaTOYHBIMM Ha TO OCHOBaHHMSIMH JHOO HE  MOIJIO
MPEIOTBPATHUTH 9TH MOCJICJICTBUS B CUITy HECOOTBETCTBHUS CBOMX
MCUXO(DH3UOIOTUYECKUX  KAueCTB  TPEOOBAHMSIM  DKCTPEMAIBHBIX  YCIOBUH  WIH
HepBHO-TIcuxuueckuM neperpyskam(u.2 cr.23 YK PK)[19].

DT 3aKOHOJATENbHBIE TIOJIOKEHUS XapaKTepru3yI0T TPH BUIA Ka3yca:

1) korma IMIIO HE OCO3HAET OOIIECTBEHHYIO OIMACHOCTh COBEPIIAEMOTO JCSHHS U
Mo 0OCTOATENHLCTBAM JIeJIa HE MOTJIO UX OCO3HABATb;

2) Korga JIMIIO HE TPEIBUIEIO BO3MOXHOCTH HACTYIUICHHS  OOIIECTBEHHO
OIMACHBIX TIOCJEACTBUI M TIO OOCTOATENhCTBAM JIeJIa HE JIOJDKHO OBLIO WM HE MOTJIO
WX TPEIBUIICTD;

3) xorma JMIO, €ro COBEpIIMBIIEE, XOTSA © TOPEABUACIO BO3MOXKHOCTh
HACTYIUICHUsI OOIIECTBEHHO OMACHBIX IIOCJIEICTBUNA CBOMX JAeUcTBUM (Oe3aeiicTBus),
HO HE MOTJO TMPEAOTBPATUTh OTH TIOCIEACTBUS B CHIy HECOOTBETCTBUS CBOUX
MCUXO(DU3UOIOTUYECKUX ~ KA4eCTB  TPeOOBAaHHUSAM  OKCTPEMANBbHBIX  yCIOBUU WU
HEPBHO-TICUXUYECKUM TIEPETPY3KaM.

[Ipumepom mepBOro ciydass Kazyca MOXKET OBITb CHUTyalus, KOIrjJa JIMIO B
TOProBoil ceT wWiIM B OaHKe TOMydYaeT MpH pacyeTax IMOJAeNbHbIE JCHbIW U, HE
nmojo3peBas 00 3TOM, BHOBb ITyCKaeT MX B OOOpPOT (PAacCUMTHIBACTCS MPHU TOKYIKE
ToBapa). Takue JIEHCTBUS coluepXarT OOBEKTHUBHBIC TMPU3HAKU COBITA TOJICIBHBIX
neHer. OpHako pSAOBOM TpakIaHWH, KaK TPaBWIO, HE B COCTOSHUU OOHAPYKUTh
MOANIEIKY M HE MOXET HECTH YrOJIOBHYIO OTBETCTBEHHOCTh 3a pacdeT ATHUMHU
JIEHbTAMH.

Btopoit BapuaHT ka3yca CBsi3aH C HACTYIUIGHHEM IOCIEJCTBUM, KOTOPBIE JUIO HE
MOTJIO UJTU HE JIOJKHO OBLIO IO 00CTOSATENBCTBAM JIeJia TIPEIBUIETh.



Tperuii BapuaHT Ka3zyca HUMEET MeCcTO B cdepe OTHOIIEHWH C TEXHHUYECKUMHU
cucreMamu. I3BecTHBl cilydaw, KOIJa, HalpuUMep, IIPH MCHBITAHUM ABHAILIMOHHOU
TEXHUKH JICTYMK-UCIBITATENIb TEPsUI  BO3MOXKHOCTb IMPHUHATH B  IKCTPEMAJIbHBIX
YCJIOBUSIX MPABUIIBHOE PEILLIEHUE BCIIEICTBUE HEPBHO-IICUXUUECKUX MEPETPY30K.

Takum oOpa3om, K MpaBWiaM KBaIW(UKALKWKA YTOJOBHBIX MPABOHAPYIICHUH 10
CyOBEKTHBHBIM MPU3HAKAM COCTABa YTOJOBHOTO IPABOHAPYIIEHUS OTHOCATCS:

1.Ha kBamu¢ukanuio yrojioBHOTO NpPaBOHAPYIIEHUS OKA3bIBAIOT BIHUSHHE (OPMBI
Y BUJIbI BUHBI.

2. MotuB, Uenb, O3MOLUUOHAIBHOE COCTOSHUE BIUSAIOT Ha  KBAIM(DHUKAIHIO
YIOJOBHBIX  IIPAaBOHApPYIIEHWHM B  CIydae, €CIM OHM yKa3aHbl B  KadecTBE
KBATM(UIMPYIOMIETO MPU3HAKa WM YKa3aHbl B  OCHOBHOM COCTaBE€ CTaTbH
Ocob6ennoit wactu YK PK. MoTuB u 1menb B 3aKOHOJATEIbCTBE TAKXKE YyKa3aHbl B
KayecTBEe OTATYAIOMIMX M CMSTYaroIluX OOCTOSTENbCTB U NPU HAIWYUM B JIESHUU H
OTCYTCTBUM WX B CTaTbeé B Ka4yeCTBE KBAIM(UIIMPYIOMIETO TPU3HAKA, 00S3aTeIbHBI
MIPY YKa3aHUU KBATU(UKAIINH JISSTHUS.

3. Ilpu ompeneneHHOM yMbICIE KBaTH(PUKAIMSA TPOU3BOAUTCS B 3aBUCHUMOCTH OT
HaIllpaBJICHHOCTHM yMBICJIa Ha OIpEAENIEHHbII OOBEKT, Ha COBEpPUICHUE JESHUE
OIpPEIEJIEHHBIM CIIOCOO0M, Ha MPUYMHEHHUE OINPEAEIEHHOT0 poja MOCIEICTBUM.

41lpu HeompeneIeHHOM YMbICIE KBadU(UKALMS NPOU3BOJIUTCA B 3aBUCHUMOCTH OT
TeX MOCIEACTBUMN, KOTOpPbIe (PaKTHUUECKU ObUIN PUYHMHEHBI.

SIlpu  mepepactaHun  yMbIcla B IIpoOLECCE COBEPIICHUSA  YIOJIOBHOI'O
IIPAaBOHAPYILICHUS] B YMBICEN, COOTBETCTBYIOIIMH II0 COJIEPKAHUIO JPYyrOMYy COCTAaBY,
npeaycMaTpuBaroIIeMy Oojiee OMacHOE YrOJIOBHOE NPaBOHApYIIEHUE, KBaTU(UKALUS
MIPOU3BOJUTCA 1O CTaTbe, MPEIyCMAaTPUBAIOLIEH OTBETCTBEHHOCTh 3a COBEpLICHUE
OoJiee OMacHOro YroJIOBHOTO MPABOHAPYIICHUS.

6. JlBoiiHas ¢dopma BUHBI TMPEAYyCMAaTpPUBAET HAIW4YWE€ BUHBI B (OpME yMmbIcIa U
HEOCTOPOXXHOCTH,  HO B  LEJIOM  YIOJOBHOE  IIPAaBOHAPYLICHHE  CUMUTAETCS
COBEPILIECHHBIM YMBILIUIEHHO.

7. Ilpn OTCYTCTBMM B JUCIIO3MLMM YI'OJIOBHO-IIPABOBOM HOPMBI IIPSAMOIO yKa3aHUs
Ha HEOCTOPOKHOE OTHOIICHHE K KBATM(UIUPYIOMIEMY MOCIEACTBUIO YMBIIUICHHOTO
YTOJIOBHOTO TPABOHAPYLIECHUsS IPUYMHEHUE TAKOTO IIOCIEICTBUS C YMBICIOM M IO
HEOCTOPOKHOCTH  TOJHOCTBIO ~ OXBaThIBaeTcs d3TOM  HOpMoW u  He  Tpedyer
JOTIOJIHUTENIHOM ~ KBaNU(UKAMKM TOJBKO TpU yCJIoBHHM, uYTo B cTatbe YK 00
YMBIIUICHHOM  NPUYUHEHHH  TOrO0 K€  CaMOro  IIOCIEACTBUA  3aKOH  He
npeaycMarpuBaeT 0Oojee CTpPOTOTO Haka3aHHs, YeM 3a YMBIIUIEHHOE YTOJOBHOE
IIPaBOHAPYIICHHUE, B KOTOPOM JIaHHOE IIOCJIEICTBUE UTPAET POJIb
KBaIMpUIMpYyIOWero mnpu3Haka. Eciaum ke HopMoil 00 yMBINUIGHHOM NpPUYUHEHUHU
OTIPENIETICHHOTO  TOCJEACTBUSL  MPEIyCMOTpPEeHO Ooyee CTpOroe HakazaHWe, YeM
HOPMOH, B KOTOpPOM JaHHOE TMOCIEACTBHE WIpaeT pojib KBATH(DUIUPYIOLIETO
IIPU3HAKA  YMBINIJIEHHOIO  YTrOJIOBHOIO  IPAaBOHAPYLICHUS,  CONESAHHOE  CIEAYeT
KBaJM(UIIUPOBATH 110 COBOKYITHOCTH YTOJIOBHBIX MPAaBOHAPYIICHHIA.

8. Kpammdumupyromme OOBEKTHBHBIC TPHU3HAKK, HE SBISIONIMECS IOCIEICTBUEM,
MOT'YT BMEHATHCA JMIy JUIIb B Cllyda€ OCO3HAaHMS MX Hanuuus. Ecom smno He
OCO3HaeT KaKoi-noo u3 00BEKTUBHBIX KBUTH(PUIHPYIOTITUX MIPU3HAKOB



YMBILJIEHHOTO  YIOJIOBHOTO MPAaBOHAPYIIEHHsS] 32 MCKIIYEHUEM IIOCIEICTBUSA, TO
COJICSIHHOE TMOJNAJaeT TMOJl CTaThl0 00 YMBIILJIEHHOM YTOJIOBHOM IPaBOHAPYIICHUU
0e3 yKa3aHHOTO MPU3HAKA.

9. Econ B mucniosunmun cratrer OcobenHoil yactu YK B kadecTBe 00s3aTENILHBIX
MPU3HAKOB OCHOBHOIO COCTaBa YKa3aHbl AaJlbTEPHATUBHO MOTHUBBI WIM LEIH, IS
KBTH(PHUKAIIUN TI0 ATOW CTAThe JOCTATOYHO HAIMYUS OJTHOTO U3 HUX.



3akirouenmue.

KBanmudukaruss yromoBHBIX TNPABOHAPYIIEHHWH - YTOJIOBHO-TIPABOBas  OIICHKA
COBEPIIEHHOT0 JeSHUS, BBHIOOD M MPUMEHEHHWE K HEeMYy TOW YroJIOBHO-IIPaBOBOM
HOPMBI, KOTOpasi IOJIHEE BCETO OMUCHIBAET €TI0 PU3HAKU.

[IpaBunpHas KBanM(UKALKSA YrOJIOBHBIX IPABOHAPYUICHUH HMMEET OTPOMHBIC
COIIMAJILHO - TPABOBbIE MOCJIEICTBUS (3HAUCHUS ):

1. Ona BbIpaxaeT COLMAIBHO-TIOJIMTUYECKYIO, HPABCTBEHHO-IICUXOJIOTUYECKYIO
U TPaBOBYK) OLIEHKY COBEPIIEHHOTO JIMIIOM JE€SHHSA M TIO3BOJIAET OIPEAEIUTH
CIIPABEJIMBYIO MEPY YTOJIOBHO-IIPAaBOBOI'O BO3/IEHCTBUS BHHOBHOMY.

2. Or nmnpaBWIbHOM KBaNU(pHUKAIMK  3aBUCUT  OOeclieYeHHe  3aKOHHOCTH,
CIPABEIJIMBOCTH, COOJIIO/IEHUS IIPAB U 3aKOHBIX HHTEPECOB IPAK/IAH.

3. SIBnsgercs OCHOBOM IIPaBOIIPUMEHUTEIBHON NEATEIBHOCTH T,
MPOU3BOJAIIMX JIO3HAHUE, CIIEOBATENIed, IPOKYpPOpPOB, CyZAEil, aaBOKAaTOB (CyOBEKTHI
KBAIM(UKALMK), KOTOPbIE 3aHMMAIOTCS BONpPOCAMU KBaJM(UKAIMM TMOBCEIHEBHO, IIO
KOKJIOMY YrOJIOBHOMY [ely, Ha BCEX CTaJuiX YrOJIOBHOTO IMpolecca U SBISETCS
BAKHEHIIIMM HWHCTPYMEHTOM pa3pellieHUsi BO3HUKLIETO B pe3yJjbTaTe HapyLICHHs
HOPMBI YTOJIOBHOTO 3aKOHAa TIPAaBOBOTO KOH(IMKTa ¥ TOPUMEHEHUS OT UMEHH
rocyJlapcTBa BBI3BAHHBIX MM IPABOBBIX IOCIEACTBUH B (OpMe BO3JIOKEHUS Ha
BUHOBHOE JIMIIO YTOJIOBHOM OTBETCTBEHHOCTH C HAaKa3aHUEM WM 0e3 TakoBOro, JmOo
C OCBOOOKICHHEM JIMIIA OT YTOJIOBHOW OTBETCTBEHHOCTH.

4. Tlo3BonsieT OLIEHMBATh COCTOSIHME IIPECTYIIHOCTHM B CTPaHE€ M II0 PETHOHAaM,
OOBEKTHBHO HCCIEIOBaTh CTAaTHCTUYECKHE IOKa3aTeNyd 10 KOHKPETHBIM YTOJIOBHBIM
MIpaBOHAPYIICHUSAM, HX KOJMYECTBY. A TakKe€ OCYILIECTBIATh MPEAYNPEXKICHUE U
NpO(PUIAKTUKY 3apETUCTPUPOBAHHBIX YTOJIOBHBIX IPABOHAPYILICHUH.

5. lloBblaer ypoOBEHb JOBEpUA TPAXAaH KO BCEH MNPABOOXPAHUTEIBHOU
CUCTEME B LIEJIOM, a TAKXE OKa3bIBAET IIOJOKUTEIBHOE BIIMSHHE Ha IPaBOCO3HAHUE
HAaceJleHUs, €ro OTHOIIEHHE K IMPecTyNHUKaM U IMPecTymHOCTH U (opmupyer
MPEICTaBICHUE O HEOOXOAMMOCTH COOCTBEHHOTO YYacTUs B MNPOTHBOJCHCTBHUH
MIPECTYITHBIM MPOSIBICHUSIM.

6. Buuser Ha yroJoBHO-IIpolleCCyalbHbIE MOCIEACTBUS (MOJCIEICTBEHHOCTD,
MOJACY/THOCTb U T.II.).

7. SBndeTcs ONHUM U3 CPEICTB pEAIM3ALMH YTOJOBHOM NOJMUTUKH TOCYIAapCTBa,
XapaKTepU3yeT COCTOSHUE €TI0 COLIMATIbHO-TIPABOBOI CHCTEMBI.

KBanudukanuss yroJoBHBIX MPaBOHAPYIICHUH OCYIIECTBISETCS IIyTEM aHalln3a
BCEX  OOCTOSTENBCTB  COBEPLIEHHOTO  OOIIECTBEHHO -  ONACHOro0  JesHUsA U
OTOXJIECTBIISIETCS C NPHU3HAKAMHM 3JIEMEHTOB COCTaBa YrOJIOBHOTO IPAaBOHAPYILIEHUS
Oco0ennoit vactu YK PK.

3HaueHue 00BEKTa  YTOJIOBHOTO [paBOHApPYIIEHUA  JJIs IPaBUJIbBHON
KBaJIM(UKALUU OOIECTBEHHO - ONACHOTO JICSHUS:

1.O0bEKT  yroJIOBHOTO  NPAaBOHAPYIIEHUS  SIBJIAETCS  DJIEMEHTOM  COCTaBa
YTOJIOBHOI'O ITPaBOHAPYIICHS.

2.00BeKT HO3BOJISIET YCTaHOBHTH HaIlpaBJIEHHOCTh IIPECTYITHOTO
MOCSTaTENbCTBA, XapaKTep U CTENEHb OOIECTBEHHON ONACHOCTH JESHUS.



3.Ucxonss w3 knaccudukamuu oOBEKTa, KOTOpas IMpenrojiaraer  JieJeHue
OOBEKTOB Ha OOMmMIA, POAOBOM © HEMOCPEACTBEHHBIH, TIOCTPOEHA CTPYKTypa
Oco6enHoit yactu YK PK.

4.0mpenenenre OOBEKTa IOCSTATENbCTBA MO3BOJSET PA3TPAaHUUYHUTh CMEXKHBIE
COCTaBbl YTOJIOBHBIX IIPABOHAPYILECHUMN.

5.00bEKT YroOJIOBHOIO IPAaBOHAPYLIEHHUS MO3BOJIIET OTIPAHUYUTH IPECTYIIHOE
JNESHHE OT HENpPEeCTYIIHOIO0, OJWH COCTaB YIOJIOBHOTO IIPaBOHApPYLIEHHS - OT
Ipyroro, omnpenensisi OOLIECTBEHHBbIE OTHOILEHUS Ha KOTOpPbIE IOCSTaeT YroJIOBHOE
MIPaBOHAPYIICHUE U ONPEENisis MPABUIbHYIO KBATU(DUKALIUIO CONESIHHOTO.

PaccmoTpeB  XapaKTepUCTHKH O0s3aTENbHBIX M (PaKyJbTAaTHBHBIX IPH3HAKOB
OOBEKTHBHOW CTOPOHBI  yTOJOBHOTO  IPABOHAPYIICHHS MOXHO C(HOPMYINPOBATH
HEKOTOPBIE MPaBUIIa KBATM(UKAIIMY 110 TAHHOMY 3JIEMEHTY COCTaBa:

1.Ansg  yrojoBHBIX  MpaBOHapylleHUH ¢  (opMambHBIM  COCTaBOM, IpHU
KBUIM(PUKAUMU JESHUS JOJKHO OBITh YCTAHOBJIEHO TOXJECTBO MEXKAYy HpU3HAKAMU
COBEPLUEHHOIO JIEIHMSI M IPU3HAKAMU COCTaBa YIOJIOBHOIO IPaBOHApYLIEHUS,
ykazanHoro B Oco0ennoit yactu YK PK.

2Ilpn  kBamuuUKaMU  YTOJOBHBIX  IPABOHAPYIIEHHH C  MaTepHAIbHOU
KOHCTPYKIIMEN cocTaBa HEOOXOJUMO YCTaHOBHTHh TOXJECTBO MEXJy IpU3HAKAMU
COBEpPILUEHHOI0 JesHUs, OOIIECTBEHHO - OMNACHBIX IOCIHEACTBUI M MNpPU3HAKAMU
coctaBa omnucaHHoro B Ocobennoit yactu YK PK ¢ oOs3aTenbHbIM yCTaHOBJIEHUEM
MIPUYUHHOM CBSI3M MEKIY JESHUEM U TOCIEACTBUAMM.

3.1lpu KBaJM(UKALUU NesTHUS HEOOXOANMO YUUTHIBATh HaJIn4ue
(GakyIbTaTUBHBIX  TMPHU3HAKOB  OOBEKTUBHOW  cTOpoHBl. B cimydae,  korma
(dakynbTaTUBHBIM mpu3HaK mpsMo YykazaH B cratbe YK PK  oH  sBusercs
00s13aTeNbHBIM ISl JTAHHOT'O COCTaBa YTOJIOBHOTO IIPAaBOHAPYILIECHHUS.

4.Cratem YK PK uyacto conepkar IUCHO3ULMH, B KOTOPBIX YKa3aHbl HECKOJIBKO
QJIbTEPHATUBHBIX JIEHCTBUI WM OOLIECTBEHHO - ONACHBIX IMOCIEACTBUH, B OITOM
ciydae, JUIsl KBalu(uKanuy OOIIECTBEHHO - OINAcHOro JAESHUS HEoOXOAMMO Haludue
XOTsl OBl OHOTO M3 YKa3aHHBIX B CTaThe ACHCTBUNA W HACTYIUICHHE XOTS OBl OJHOTO
obmiectBeHHO - omacHoro mocneactBua. K mpumepy, cr. 298 YK PK «Xwumenne wiun
BBIMOT'aTENbCTBO HAPKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BEHIECTB, HX AaHAJIOTIOBY,
K YrOJIOBHOW OTBETCTBEHHOCTH JIMIO OyJOeT TMpPHUBIEYEHO B CIydyae €ciId OHO
COBEPIIMJIIO JTHOO XHIIEHUE, TMO0 BHIMOTATEIbCTBO HAPKOTUYECKUX CPEJICTB.

B cnyuasx, xorja OOLIECTBEHHO - OMNACHOE IOCJEICTBUE IPECTYMHOIO JesSHUE
HE HACTyNWJIO TIO0 HE3aBHCAIIMM OT JHIAa OOCTOSTENbCTBAM, JEHCTBHUS JIMIA
HEOOXOAMMO KBaTU(UIIUPOBATH KaK NOKYIIIEHHE Ha COOTBETCTBYIOLIEE
npecryrieHue. K mpumepy, JuLo BBICTPENNIO B YeJIOBEKa B LEISAX €ro yOuicTBa, HO
HAa TMYyTH BO3HHUKJIO KaKOe-THOO TPEIMATCTBUE, KBaTU(PHUIMPOBATH JCHCTBUE JIHIIA
HeoOxoauMo 1o ¢T.24 4.3 ¢1.99 u.1 YK PK, kak nokyuienue Ha youiicTao.

[IpaBuita KBaJIU(pUKAIUU 10 IIpU3HAKAM cyObekTa YT'OJIOBHOT'O
[IpaBOHAPYIIECHHUS:

1.Ha xBanudukanuio yrojioBHOTO IPaBOHAPYLIEHUS MOTYT OKa3aTh BIIHSHUE
TONBKO [JBa TMpHU3HAKa CyObEKTa — BO3pAaCT W MPHU3HAK CHEIHAJIBHOTO CYOBEKTa.

HeBmensiemele Jyna HE ITPHUBJICKAIOTCA K erHOBHOﬁ OTBCTCTBCHHOCTMH.



2.JIuno He MNOUIEKUT YroJIOBHOM OTBETCTBEHHOCTM B CiIy4yae, €ClId OHO He
JOCTHUIJIO Bo3pacTa, npeaycMoTpeHHoro cT. 15 YK PK (14 wiu 16 ner).

3.Ecnu nuuo B Bo3pacte oT 14 g0 16 ner coBepumimyio OOIIECTBEHHO OIACHOE
JIesTHUE, OTBETCTBEHHOCTh 3a KOTOpPOE HacTymaer ¢ 16 Jier, u B €ro JACUCTBUSIX HE
COJIEP’)KUTCS MHOIO COCTaBa YIOJOBHOIO ITPAaBOHAPYIIECHHS, TAaKOE JHUIO HE IOAJICHKUT
YTOJIOBHOW OTBETCTBEHHOCTH W €r0 JIEHCTBUS HE MOTYT OBITh KBAJIM(UIIMPOBAHBI Kak
YTOJIOBHOE IIPaBOHAPYILIEHUE.

4.B cnyuasix COBEpIIEHUS JHUIOM B Bo3pacte oT 14 nmo 16 ner o0IIecTBEHHO
OMACHOI'O JEsIHUS, OTBETCTBEHHOCTh 3a KOTOpPOE HacTymaer ¢ 16 Jjer, oJlHako B €ro
JETHUM HaJU4eCTBYET JPYroil COCTaB MPECTYIIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE
HacTynaer ¢ 14 jer, AesHHE 3TOrO JIMLA JOJDKHO OBITh KBATU(HUIIMPOBAHO MO CTaThe
O TOM TMpPECTYIUICHUH, OTBETCTBEHHOCTh 3a KOTOpOE€ IMpeaycmorpeHa ¢ 14 mer (1o
MPECTYIUICHUSAM, yKa3aHHbIM B 4.2 cT.15 YK PK).

5.Ecnu HecoBepLIEHHOJETHUN JOCTUI BO3pacra, mnpeaycMorpeHHoro 4.l (16
ner) win 2 (14 ner) cr. 15 YK PK, HO BcinencrtBue OTCTaBaHHMs B TICUXHUYECKOM
pa3BUTHM, HE CBA3aHHOM C IICUXMYECKUM pacCTPOMCTBOM, BO BpPEMs COBEpLICHMS
YTOJIOBHOTO TIPAaBOHApPYNIEHUS HE MOT B TOJHOW Mepe OCO3HaBaTh (hakTHUECKUit
XapakTep M OOIIECTBEHHYIO OINACHOCTh CBOUX JeicTBuid  (Oe3nedcTBus) MO0
PYKOBOJIUTh UMH, OH HE TOJIJIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

6.JIuo, He  gABIAOLIEECS] ~ CYOBEKTOM  YIOJOBHOTO  NpaBOHApYIIEHUS,
CHEIMAIIbHO YKa3aHHBIM B COOTBETCTByommie crtathe Ocobennoit uactu YK PK,
Y4acTBOBABIIEE B COBEPUIEHUM JESIHUS, MPEAYCMOTPEHHOIO JTOW CTaTbed, HECET
YTOJIOBHYIO OTBETCTBEHHOCTh 3@ JIaHHOE YIOJIOBHOE IIPAaBOHAPYIIEHHE B KadyeCTBE
€ro OpraHu3aTopa, MOJCTPEeKATENs MO0 MOCOOHNKA

7.CoBepuIEeHME  YrOJOBHOIO  IMPAaBOHApPYLUIEHUS COBMECTHO C  JILOM, HE
JOCTUTIIMM BO3pacTa, € KOTOPOrO HACTyHNaeT YrOoJOBHAas OTBETCTBEHHOCTb, HE
MOXKET KBaJIM(UIUPOBATHCS KAaK COBEpUICHHOE TIpynmoi jun. VcnomHuTtenem
YTOJOBHOI'O IPAaBOHApyLIEHWs B TaKHUX CiIy4dasX B COOTBETCTBUM C 4. 2 cT. 28 YK
CIIElyEeT IIPU3HABaTh B3pOCIIOrO, BOBJIEKLIIETO HECOBEPILLIEHHOJIETHETO B
COBEPILIEHUE YTOJOBHBIX IPABOHAPYILIEHUN

8.Ecnmu numo, obmagaromiee Npu3HAKaMH CyOBEKTa MPECTYIUICHUS, COBEPIINIIO
NPECTYIUIEHUE C  MCIOJb30BAHMEM HEBMEHSEMOrO JIMIIA U  OCO3HABaJO  -3TH
OOCTOSATENbCTBA, OH SIBISETCS HCIOJHUTENEM 3TOT0 MPECTYIUIGHHWS U €ro JeHCTBHA
nojiexkat kBanmudukamun no cratee YK PK, coorBercTByromel coBEpUICHHOMY HM
npectymienuio  6e3 cceuiku Ha cr. 28 YK PK. B cimywae, korma cyOwekT
MPECTYIUIEHUs] JIOCTUI Bo3pacta 18 5er, TO HMCHOJb30BAHME UM IpPU COBEPLICHUU
MPECTYIJICHUs] HECOBEPILEHHOJETHETO0 IMOJICKHUT  JIOTOJIHUTEIbHON  KBaTU(UKALUU
no ct. 132 YK PK.

9.McnonHuTENneM YrojlOBHOTO MPABOHAPYLICHHS CO CIEUUAIBHBIM CyOBEKTOM
MOJKET OBITh TOJIBKO JINIO, 00J1a1atolIee JaHHBIMU MPU3HAKAMU.

10.lesnue numa, He o0NajgaromIero MpPU3HAKAMU — CIIEHUANIbHOTO  CyOBeKTa
MPECTYIJICHUsS,, HO BBINOJIHIBIIETO OOBEKTHUBHYIO CTOPOHY TMPECTYIUIEHHUS COBMECTHO
CO CHEMUANTBHBIM CYOBEKTOM, KBATM(UIMPYIOTCS KaK JCWCTBUS  OpraHW3aTopa,



nocobHuka u moxactpekatens co ccbuikoid Ha cT. 28 YK PK u ykazanumem cratem YK
PK npecTymieHnst KOTopoe OHU COBEPILIHJIN.

K mnpaBwiam kBanupuKaluy YrojOBHBIX IPABOHAPYLIEHUH MO CYOBEKTUBHBIM
MIPU3HAKAM COCTaBa YrOJIOBHOT'O MPAaBOHAPYIIEHUS OTHOCSATCS:

1.Ha xBanmudukanuio yroioBHOIO  IpPAaBOHAPYIICHHS  OKAa3bIBAIOT  BIIMSIHUE
(bopMBI U BUIBI BUHBI.

2.MotuB, 1enb, O3MOIMOHATIBHOE COCTOSHUE BIMUAIOT HA  KBATH(DHUKAIHIO
YIOJOBHBIX  IPAaBOHapyLIEHW B  cloydyae, €Ccld OHM YyKa3aHbl B  KayecTBE
KBaMM(UIMPYIOMIETO MpU3HAKa WM  yKa3aHbl B  OCHOBHOM COCTaB€  CTaThbU
Ocobennoit wactu YK PK. MoTuB u 1einb B 3aKOHOJATENBCTBE TAKXKE YKa3aHbl B
KAuecTBE OTATYAIOIIMX M CMATYalOIIKUX OOCTOSTENBCTB M NPU HAJIUMYUU B JICIHUM U
OTCYTCTBUM WX B CTaTheé B Ka4eCTBE KBAIM(UIIMPYIOUIETO TPU3HAKA, 00S3aTeIbHBI
MPU yKa3aHUU KBATH(DUKAIIUH JSSTHUSL.

3.1lpu ompeneneHHOM yMBbICIE KBaTU(PUKALMS TPOU3BOJUTCA B 3aBUCUMOCTU OT
HANpaBJICHHOCTH YMbICIa Ha OIpENEJCHHbII OOBEKT, Ha COBEpUICHHE JesHHE
OIIpEeIEJICHHBIM CIIOCOOOM, Ha MPUYMHEHHE OMPEACICHHOI0 POAa MOCIEACTBUM.

41lpn HeompeneleHHOM YyMbICIE KBanu(UKAMAg TPOU3BOIUTCS B 3aBUCUMOCTH
OT TeX MOCJEICTBUI, KOTOPBIE (PaKTUIECKH OBLTH MPUIUHEHBI.

5.IIpn  mepepactaHmMm  yMmbICda B IIPOLECCE  COBEPLIICHUS  YTOJIOBHOTO
IIPAaBOHAPYILIECHUS] B YMBICEN, COOTBETCTBYIOIIMH II0 COIEPKAHUIO JPYyrOMYy COCTaBY,
IpeaycMaTpuBaroIeMy Oojiee OIMAacHOEe YrOJIOBHOE TPaBOHAPYIICHUE, KBAaTHU(UKAIUSI
MIPOU3BOJUTCA IO CTaTbe, IPEAyCMATPUBAIOIIEH OTBETCTBEHHOCTh 3a COBEPILUCHUE
OoJiee OMmacHOTo YrOJIOBHOTO MPABOHAPYIICHUS.

6. JIBoitHas (opma BHHBI TpeayCcMaTpHBAET HaJWduWe BUHBI B (OpME yMBICIA U
HEOCTOPOXXHOCTH,  HO B IL€JIOM  YIOJIOBHOE  IIPAaBOHAPYLICHUE  CYUTAETCA
COBEPLIEHHBIM YMBIIIJIEHHO.

7.1Ipu  OTCYyTCTBMM B  JMCIO3ULUMH  YTrOJOBHO-IIPABOBOM  HOPMBI  IPSIMOIO
yKa3aHUsi Ha HEOCTOPOXKHOE OTHOIIEHHWE K KBAIM(PHUIMPYIOMEMY TOCIEICTBUIO
YMBIIUICHHOTO YTOJIOBHOIO IPAaBOHAPYIIEHUS IPUYMHEHHUE TAaKOIO IOCIEIACTBUS C
YMBICJIOM M TI0 HEOCTOPOXXHOCTH IOJHOCTBIO OXBAaThIBAECTCA OTOM HOPMOM H HeE
TpeOyeT JOMOJHUTENbHON KBalM(UKALMU TOJBKO IMpPH YCIOBUHM, 4TO B cratbe YK 00
YMBIIUICHHOM  TNPUYMHEHHMM  TOrO K€  €aMOro  MOCIHEACTBHS ~ 3aKOH  HE
npeaycMarpuBaeT 0Oojiee CTpPOTOrO HaKa3aHWs, 4YeM 3a YMBIIIJICHHOE YTrOJOBHOE
IIpaBOHAPYIIECHHUE, B KOTOpOM JAHHOE IIOCJIEICTBUE UrpacT pOJIb
KBaTM(UIUPYIOMIET0 Tpu3Haka. Ecam ke HOpMOW 00 YMBIIIJICHHOM MPUYWHEHUH
OTPENEJICHHOTO TOCJEACTBUS  MPEeIyCMOTpEeHO Ooiee CTpOroe HakazaHue, YeM
HOPMOM, B KOTOPOM JlaHHO€ TIOCJEICTBUE MIPAaeT poJib  KBATU(PUIUPYIOIIETO
IIPU3HAKA  YMBIIUIEHHOTO  YTOJOBHOI'O  INPAaBOHApyLIEHWsS, COJESIHHOE  CJENyeT
KBaJM(UIIUPOBATH 110 COBOKYITHOCTH YTOJIOBHBIX MPAaBOHAPYIICHHIA.

8. Kanuduuupyrommue OOBEKTHBHBIE IIPU3HAKH, HE SIBJISIFOLIIAECS
MOCJIEICTBUEM, MOTYT BMEHSTBCS JIMILY JIMIIb B CiIydae OCO3HaHUS UX Haimuuus. Ecnm
JUIO0 HE OCO3HACT KAaKOW-TMOO W3 OOBEKTUBHBIX KBATM(UIUPYIOMINX MPU3HAKOB
YMBIIUICHHOIO  YTOJIOBHOTO IIPAaBOHAPYWICHMsI 34 MCKIIOYEHHEM IIOCIEACTBUSA, TO



COJICSTHHOE TMOJMAAAET IOJA CTaThl0 00 YMBIIIJICHHOM YrOJOBHOM IPaBOHAPYLICHUU
0e3 yKa3aHHOTO MPU3HAKA.

9. Ecnu B nucnosunuu crateu OcoOenHoit yactu YK B kauecTBe 00s13aTEIbHBIX
IIPU3HAKOB OCHOBHOI'O COCTaBa YKa3aHbl QJIbTEPHATUBHO MOTHUBBI WM LEJIH, IS
KBaJM(UKALIMH 110 3TOM CTAaThe TOCTATOUYHO HATMYHUS OJHOTO U3 HUX.

Takum o00pa3om, KBamM(pHUKAIMS YTOJOBHBIX TMPABOHAPYIICHUHA - BaKHEUIIHHA
9Tal, OT IPaBUJIBHOIO OCYIIECTBICHUS KOTOPOIO 3aBUCAT MHOTHME Ba)KHEHIINE
[IPaBOBBIE IOCJICACTBUSA: KOHCTaTalUsl HaJIW4YUs BUHBl JIMIA; BO3MOXHOCTH (WU
HEBO3MOXHOCTb)  IIPUBJIEUYEHUS  JMI@ K  YFOJIOBHOM  OTBETCTBEHHOCTH U
OCBOOOXKJIEHUSI OT Hee; BUJ M pa3Mep HaKa3aHHUs, KOTOPOE MOXKET ObITh Ha3HAYEHO;
BUJI YYPEKICHHsS HCIOJHAIOIIETO YIOJIOBHOE HAKa3aHWs, B KOTOPOM  JOJIKHO
COIepX aThCsl JUII0 B ClOy4yae JIMIICHHS €ro CcBOOOMBI; BO3MOXHOCTh TPU3HAHUS
HAJIWYMS pPEUUANBa; TPUMEHEHHE YCIOBHO-JOCPOYHOIO OCBOOOXKICHHUS U YCIOBHOTO
OCYKJECHHUS U UX OTMEHA.
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