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NPO®UNAKTUYECKUE MEPbI NPEQYNPEXAEHUA NPECTYMIIEHUA B COEPE MNPAB
WHTENNEKTYANNbHOWU COECTBEHHOCTU B KA3AXCTAHE

3amuTa MHTEJUICKTYaIbHOW COOCTBEHHOCTH sBNsieTcs s KaszaxcraHa 3HaYMMOW M KOMIUIEKCHOW 3ajia-
yeil. OT ee peleHrsi BO MHOTOM 3aBUCHUT HapallMBaHUE WHTEJUIEKTYyalbHOrO MOTEHUHMAa, COXPAHEHUE KYJIb-
TYPHOTO HACJIEAUs U MOBBILIEHUE MEKIYHAPOIHOTO aBTOPUTETA CTPAHBI.

AKTyanbHOCTb 3TOTO BOIIPOCA CTAHOBHUTCS BCe 00Jjiee OUEBUIHON B CBSI3M C TPEOOBAHUSMU CO3JIaHUS CHC-
TeMbl 3()(HEKTUBHOM 3aIUThl 00BEKTOB MHTEIUIEKTYaIbHONM COOCTBEHHOCTH KaK OJAHOIO W3 YCJIOBHM MPUCOETH-
Henust Pecniy6nuku k Becemupnoii Toprosoii Opranuzanum.

[IpoGnembr 60prOBI ¢ KOHTpadakToM npuHUMaroT A Kaszaxcrana oOIIeCTBEHHO-MOIUTUYECKOE 3HAYe-
HHE U OOYCIIOBIMBAIOT HEOOXOAMMOCTh YCHJIEHHS MEp TOCYAapCTBEHHOW 3aLIUThl PbIHKA OT MHTEJUIEKTyallb-
HOTO MUPATCTBA, TPEOYIOT AabHEHIIETr0 COBEPIICHCTBOBAHMS 3aKOHO/IATEIbCTBA U JAEATEILHOCTH MPABOOXpPa-
HUTEJIBHBIX OPTaHOB.

B Kazaxcrane 3akoHonaTenbHas 0a3a U cUCTEMa 3alUThl HHTEPECOB COOCTBEHHUKA ObUIM CO3/IaHbl B MO-
CIIeIHUE AECATH JIET. 3aKOHOJATENIbHO 3aKPeIyieH MHCTUTYT MO OXpaHe MpaB MHTEIUIEKTYalbHOW COOCTBEHHO-
ctu. [IpuHATE OCHOBOIOJIATAIOIINE 3aKOHBI, 00ECIIEUMBAIOIINE OXPaHy IpaB aBTOPOB, — [ pakaaHckui, YTo-
noBHBIA M TamMokXeHHBINH KoAeKchl, Koneke 00 aAMUHUCTPAaTUBHBIX MPaBOHAPYIICHUAX, 3aKOH «O0 aBTOPCKOM
NpaBe U CMEXKHBIX MpaBax». PatuduinmpoBansl MexayHapoaHble KOHBEHLMU, B TOM uducie Bcemupnas koH-
BeHIIMs 00 aBTOpCKOM TpaBe, bepHckas u JKeHeBckas KOHBEHIIMH.

[lepuon cranoBiieHUs HE3aBUCUMOCTH M cyBepeHutera Pecnybnuku Kazaxcran xapakrepusoaics Oyp-
HBIM pa3BUTHEM IpaBa, KapAWHAJIbHbIE H3MEHEHHUS MpeTepres psJ HOPMATHBHO-IPABOBBIX AKTOB, PETyJH-
PYIOLIMX MPAaBOOTHOMICHUS B chpepe MpOPUIAKTUKH MPECTYMTHOCTH.

B mmpokom cwmpbicie cioBa npoduiakTuka — MpeAoXpaHeHHe OTIEIbHBIX YJIEHOB OOIIECTBA OT COBEP-
LICHUSI UMU MPECTYIUIEHUH. B y3KOM cMbIciie — 3TO €ATEIbHOCTh IO YCTPAHEHUIO MPUYMH U YCJIOBHM Ipe-
CTYIUJICHUH; BBISBJICHUE JIUL, MOTYIIUX COBEPUIMTH MPECTYIUICHHUS B CHJIy MX aHTHOOIIECTBEHHOW HAaIpaBiiCH-
HOCTH, ¥ MIPOBEIEHNE C HUMH HEOOXOAMMBIX MPeITyNpPEAUTEIbHBIX MEPOIPUATHN .

IIpodeccop E. U. KaupxanoB ormeyaer, 4To «IpeAynpexaeHUe MPECTYIIICHU — 3TO AesTeNbHOCTb TO-
CyZapcTBa B JIMIIE €r0 Pa3IUYHbIX OPraHOB (B TOM YHCIE CIEMUAIBHBIX B JUIE MPAaBOOXPAHUTENbHBIX), 00IIe-
CTBEHHBIX 00bEIUHEHUH, OPTaHU3aLUN U OTAEIbHBIX TPaKIaH, HANPaBlIEHHAs Ha HEUTpalIU3alHio WM JUKBU-
JAlMI0 MPUYMH U YCJIOBHM, CIOCOOCTBYIOIIMX COBEPILEHHIO MPECTYIJICHUI, OXBaThIBAIOIIAsl MO CBOEMY CO-
JIep>KaHUIO pa3iMyHble Mephl (CUCTEMY BO3JCHCTBHS) U HANpaBJICHHAs Ha ONpeE/esIeHHble OOBEKTUBHBIEC BHEIII-
HUE (aKTOPBl U OTAEIbHbIE (PU3NUECKUE JTHULIAY .

PackpbiBasi 0COOEHHOCTH MPEAyNpPExaAECHUS MPECTYMHOCTH B chepe MHTEIUIEKTyalbHOH COOCTBEHHOCTH
Clle/lyeT MPHU3HATh, YTO AHAJIU3 COBPEMEHHOTO COCTOSIHMSA IPECTYNMHOCTH B 3TOH cdepe, BbIABICHHE €€ MpH-
YUHHOTO KOMIUIEKCA HE SIBJISETCS CaMOLEIbl0, a BBICTYNAET HEOOXOJUMBIM YCIOBUEM IleJieHANpaBIeHHON
00pBObI C MPECTYMHOCTHIO B Chepe UHTEIIEKTYyalIbHON coOcTBeHHOCTA. [Ipu 3TOM BHUMaHME yaemseTcs B mep-
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BYIO OYepe/b MPEJOTBPAIICHUIO U PECEUCHUIO MPECTYIHBIX MPOSBICHHA, YTO MO3BOJISET HAMHOTO PEXe MpHU-
OeraTh K M€paM YroJOBHO-IIPAaBOBOM perpeccu, CHUKAET yPOBEHb KPUMHUHOT€HHOCTH B OOILECTBE.

KonnenTyanbHble OCHOBBI MPOTUBOJAEHCTBUS MPECTYNHOCTH B Cepe MHTEIUIEKTYaaIbHOH COOCTBEHHOCTH
MPEeIoJIaraloT BbIACICHUE MPUOPUTETHBIX HANpPaBICHUN NPEIYNpPEKICHUS, HCXOAS M3 €€ CTPYKTYpbl U TEH-
JCHIIMI, TPUYMHHOTO KOMILIEKCA, a TAK)KE OMAaCHOCTH MocieAcTBUui. Pa3paboTka 3TUX MeponpusTHii — 3a1a4a
KPUMHUHOJIOTUYECKUX UCCIEI0BaHUH, a 3PPEKTUBHOCTh ITUX MEp 3aBUCUT OT MPUMEHEHUS] UX B MPAKTUUECKOU
JeSITeIbHOCTH CYyObEeKTaMH MPO(UITAKTHKH .

[IpodunakTrka MpecTYNHBIX MOCATATENLCTB B c(hepe MHTEIIeKTYalbHOH cOOCTBEHHOCTH B PecmyOnuke
Kazaxcran gomkHa BKIOYaTh B ce0sl Takue OOILEroCy1apCTBEHHBIC HANpaBJICHUs, Kak:

1. IlpoBeneHue MHMPOKOMACIITAOHBIX ArUTALIMOHHBIX KAaMIIAHUH C MPHUBJIEYEHHUEM CPEICTB MAaCCOBOM
uHbOpMAINK, Pa3bACHAIOMIMNX Bpea, HAHOCUMBIA MHTEIJICKTYalbHBIM MUPATCTBOM, MPHU3BIBAIOIINX HACEJICHUE
K HEraTHBHOMY OTHOIIEHHUIO K MPUOOPETEHHIO KOHTpapaKTHON MPOAYKLUH, CO3/IaHUI0 OOCTAHOBKU «TpaXKIaH-
CKOM HETEepNUMOCTH» K caMOMy (paKTy HapyLIECHHs MpaB UHTEIJICKTYalIbHOH COOCTBEHHOCTH.

2. IlpoBenenue mpaBooOiiagaTes MU KOMIUIEKCa MEPONPHUATHIA MO MaKCUMaIbHOMY CHU)KEHHUIO Ha OIl-
pEeAeNeHHOM dTale LEeH Ha MPOJYKTbl MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, C BO3MOKHOW MOIJIEPKKOM TrOCy-
JapcTBa, T. K. UMEHHO (DaKTOp 3HAYUTENIbHON Pa3HMIIBI B CTOMMOCTH MEXAY MUPATCKOM M JIETMTUMHOMN Mpo-
IOYKIMEeH B MEepPBYIO0 OouYepeab MPHUBOIUT MOKYIMATENs K «JIOTKamM» ¢ KOHTpaaKTHBIMH SK3EMIUIIpaMHU, TEM Ca-
MBIM MOJMUTHIBAs OJHY U3 CTaTEHl J0X0/1a TEHEBOW SKOHOMMKH.

3. Pa3paboTka anbTepHATUBHBIX NPOrpaMM TPAJUIUOHHON CHUCTEMbl HHTEIJIEKTYaJIbHOW COOCTBEHHO-
CTH, @ IMEHHO OECIUIaTHOE MpOorpaMMHOe oOecrieueHre B CIy4ae ¢ KOMIIbIOTEPHBIMHU MPOrpaMMaMH, YTO JIacT
BO3MOXKHOCTh YCTPaHUTh JKOHOMHYECKHE CTHUMYJbI i mupaTcTBa. CTUMYJIMpOBAaHUE 3aMEHbl MUPATCKUX
IporpaMM MyTeM HCIOJIb30BAaHUS JIETATbHBIX OCCIUIATHBIX JIMLEH3UOHHBIX MPOTPAMM.

4. MWurencuduxamus mpoBeJeHHs Ha HOBOM Kau€CTBEHHOM YPOBHE MEPOIPHUATUI IO BBIABICHUIO U
npeceyeHnto (pakToB HAPYIICHUN MpaB MHTEIEKTYyalbHOW COOCTBEHHOCTH, HANPABICHHBIX HAa yCTAHOBJIECHHE
MPOU3BOJUTENIEH U pacnpocTpaHuTeNeld KOHTpadaKTHOM MPOIYKIIHH.

5. JlanpHe#iiee COBEPIIEHCTBOBAHUE MPABOIMPUMEHUTENBHON M CyneOHOW NpPaKTHUKH, 3aKOHOJATENb-
CTBa, KAacaloIErocs NpUYMHEHUs yuiepda mpaBooOiagaTessiM, U paclpoCTPaHEHUE €ro Mo PEerHoHaM Ul HC-
MOJIb30BAaHUS B MPAKTHUYECKOM JEATEIBHOCTH, a TAK)KE€ OTHECEHUE MPECTYIUICHUI B 00JacTH HapyllEeHHs NpaB
MHTEJUJIEKTYyalIbHOM COOCTBEHHOCTH K KaTE€rOPUU TSHKKUX MPECTYTIICHHM.

6. CoBepiieHCTBOBaHHE MPOPECCHOHAIBHON MOATOTOBKH COTPYIHUKOB MPABOOXPAHUTEIBLHBIX OPraHOB
B chepe MpOTUBOIEHUCTBUS HE3aKOHHOMY OOOPOTY MPOAYKTOB MHTEJUIEKTYyalbHOM coOCTBeHHOCTH. Pa3paborka
METOJMYECKHX U MPAKTUUECKUX PEKOMEHAAIMMA, TPOrpamMMm JJisi COTPYAHUKOB MPABOOXPAHUTENIBHBIX OPraHOB B
o0nacTu MpeaynpeskJIeHus, BBISABICHUS, PACCIICOBAHUSA M MPECEUYCHHUs CIy4yaeB TPAHCHAIMOHAIBHOTO Hapy-
LICHUS MIPaB MHTEJUIEKTYaJbHOM COOCTBEHHOCTH.

[Tpumepom mporpaMMmbl Takoro poja siBiasercs npoekT «lloaroroBka MHCTPYKTOPOB B LENsSX OOphObI ¢
nuparctBom» (APTT), koropsiit 6611 Hauar KOHECKO B 2004 r.

7. CoBeplIeHCTBOBAHHE PETUCTPALUU U HACHTU(UKALKUU TOBAPOB HHTEIUIEKTYaJbHON COOCTBEHHOCTH
JUISL TIOJTy4eHHsT OBICTPOro IOCTyNa K MH(OPMAaLUMU O 3aperuCTPUPOBAHHBIX TOBAapaxX, BBOZUMBIX B PecmyOiuky
KazaxcTan 1 BHIBO3UMBIX 4epe3 TaMOXKEHHBIE OpPIaHBbI.

Hanpumep, coBpemennas mpaktuka TamoskenHo-morpanuyHon ciayxObl (TIIC) Coenunennsix ITatoB
AMepHKH, COINIACHO KOTOPOHM MpaBooOiafaTessiM pa3peliaeTcs perucTpupoBaThb CBOM TOPTOBbIE 3HAKH U aB-
TOPCKOE MpaBO, CBHJETEIbCTBYET O MO3UTHUBHBIX IMOCIEACTBHUIX TakKuMX HMHUIMATHB. [IpoBeneHuio koHpucka-
Uil cnocoOCTBYET OBICTPBIN JOCTYyN K MHpOpMAIMK 00 aBTOPCKOM IpaBe M TOProOBBIX 3HAKaX, KOTOpas AaeT
BO3MOKHOCTb CBOEBPEMEHHO MPEIOTBPAILATh BBO3 WJIM BHIBO3 HEJIETaJIbHBIX TOBAPOB. JTa 3allUCh MOXKET OBbITh
AJIEKTPOHHON W JaeT BO3MOXKHOCTb 3arpy3Kd HM300paKeHHUH 3alUIIEHHBIX MPOIYKTOB. OTKPBITHIA AOCTYN K
TOBapHBIM 3HaKaM W aBTOPCKHUM TpaBaM, 3apeructpupoBanHbiM B TIIC, obecnieunBaercs Gnaromapst 6asze aaH-
HBIX TTOMCKOBOTO MHCTPYMEHTA IO MpaBaM MHTEIEKTYyaJIbHOM COOCTBEHHOCTH.

Jlnist pelieHus: MoCTaBICHHBIX BOIPOCOB HEOOXOIUMO HA MOCTOSHHOW OCHOBE OCYLIECTBISATH MOJITOTOBKY
1 00y4eHHE COTPYIHUKOB NMPABOOXPAHUTEIBHBIX OPraHOB B 00JACTH CIELMATIbHBIX 3HAHUH IO ONpEaesICHHIO
O00BEKTOB MPABOHAPYILIEHUS, PA3bSICHEHHS OCHOBHBIX MOJIOKEHUI 3aKOHOJATENBHBIX AaKTOB, PETyIUPYIOLIMX
OTHOILEHUS B cpepe MHTEIIEKTyalbHON COOCTBEHHOCTH.

HeoOxoaumo taxxke pa3paboTarh KOMIUIEKC MEpPONPHUSATHI, HANpaBICHHBIX HAa MPEIYNpPEKACHUE MPECTy-
IUIeHUH B cdepe MHTEIJIEKTyallbHONH COOCTBEHHOCTH, B KOTOPBIHA, HApsAAy C YTOJOBHO-NIPABOBBIMU MEpPaMH,
ClIeJlyeT BKIIIOYUTh MEpbl OOIIECTBEHHOI'O U MHOT'O KOHTPOJIS.

Tonpko mMpokas mpomaraHia roCyJapCTBEHHOW MOJIMTUKM HEMPUKOCHOBEHHOCTH aBTOPCKOIO IpaBa M
CMEKHBIX TpaB, MOTEHIMAJl B3aUMOJCHCTBHS TOCYAapCTBEHHBIX OPraHOB M HENPaBUTEIbCTBEHHBIX OpraHu3a-
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XABAPIIBI-BECTHUK KAPATAHJIMHCKOW AKAJIEMUU MBJI PK

Ui, OU3HEC-CTPYKTYp U CPEICTB MAacCOBOM MH(OpPMALUU MO3BOJIAT B MOJHOW Mepe MPOTUBOCTOATH HapyIle-
HUSIM B c(epe MpaB MHTEIUIEKTYyaJIbHONH COOCTBEHHOCTH.
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TyniH

Makanana KazakcTanaarsl 3USTKEPIIIK MEHIINK KYKBIFBI CallaChIHAAFBl KBIJIMBICTApPJIbI €CKEPTY IIapanapsbl
Kapasein ambianbl. ABTop Kazakcran PecnyOnukachblHAaFbl 3USTKEPIiK MEHINIK KYKBIFBI CaJIaChIH/IAFbI
KBUIMBICTBIK KOJI CYFYIIBIIBIKTAPIbI MTPO(HIaKTUKANIAY KOHE €CKEPTY XKOHIH/IE Imapanap/ibl YChIHAIbI.

Resume

In article the preventive measures necessary for the prevention of crimes in the sphere of intellectual prop-
erty rights in Kazakhstan are considered and reveal. The author offers measures for prevention and the preven-
tion of criminal encroachments in the sphere of intellectual property to the Republic of Kazakhstan.



