Matimanoe A. M., doueHm kaghedpbi y2onoeHo20 npouyecca KapacaHOuHckol akademuu
MB/[ PK um. b. beliceHoea, kaHOuOam rOpuluUYeCKUX HaykK, doyeHm

®AKTUYECKUE OAHHBLIE MNMPEACTABIAET AOBOKAT

AJnBOKaTypa Kak IMpaBOBOM HMHCTUTYT B JIIOOOM TOCYJapCTBE NpU3BaHA COACWCTBOBATH YTBEPIKICHHIO
€IMHCTBA TEOPUH M TMPAKTUKH MPUMEHEHHs IpaBa, YCWJICHHMIO MPABOBOW 3alllMIIEHHOCTH MpaB U CBOOOL,
rapaHTUPOBAHHBIX 3aKOHAMHU. SIBISAACH OOBEKTOM MHOIMX HAay4HO-TIPAKTHUYECKHUX HCCIEIOBaHMM, MpodieMa
MOBBIIICHUS POJIM AJIBOKATYPhl B OKAa3aHUM IOPUINYECKON MOMOIIM CErO/IHS HE MOXKET ObITh CBElEHA JIMIIb K
MpolecCyaIbHOMY MOJIOKEHUIO a/iBoKaTa B cyjae. OHa ropa3o MHOTOrpaHHEe U CIIOKHEe, a 3HAYUT Hy>KIaeTcs
BO BCECTOPOHHEM OOCYKIICHUH.

CoOpaHHble 3alIUTON JTOKYMEHTHl 3a4acTyl0 HMEIOT pellaroliee J10Ka3aTelbCTBEHHOE 3HAueHHe Ipu
BBIHECEHUHU TMPUTOBOPA WIIM PEUICHHS CyJla, TOITOMY JOJIKHBI ObITh HaJuIekamuM o0pa3oM 0(GopMIIEHbI.

VIIK CCCP B cr. 70 «CoOupaHue A0Ka3aTeabCTB» JHIIb JOMYCKal BO3MOXKHOCTb IPECTaBICHHS
nokazarenbcTB 3amuTHuKoM. YIIK PK B 4. 2 cT. 74 ¢ aHalOrWYHBIM Ha3BaHWEM HAACNWJ 3al[UTHUKA MPABOM
coOupaTh M MPEACTABISATh MUCbMEHHBIE JOKYMEHTHI U MPEIMETHl JJI1 MPUOOIIEHUS UX K YTOJOBHOMY JIENTy B
KayecTBe Jo0Ka3aTelbCTB. IIpaBo ajBokaTta caMOCTOATENbHO coOuMpaTh (DakTHUYECKUE HaHHbIE, HEOOXOIUMbIE
JUIS OKa3aHUs IOPUIUYECKON TOMOIIM, W MPEJCTABICHUE JI0KA3aTEeIbCTB MPEAYCMOTpeHo u m. 3 4. 3 cr. 14
3akona «O0 agBOKATCKOW AesATENbHOCTH U aaBokatype B PK» ot 5 gexabps 1997 r. Ne 195-1.

ITo cyTu, 3aKOHOATENBHO 3aKPETIEHHOE MPaBO aJBOKaTa cOOMpaTh JOKA3aTEeIbCTBA SBISETCS MPABOM Ha
BEJICHHE MM CBOEro COOCTBEHHOTO pacclelOBaHMSA, HO B paMKax YETKO OYEPUYCHHOIO Kpyra JeHCTBUil.
Cornacho u. 2 ct. 74 YIIK PK, 3amuTHuK BripaBe coOMpaTh J0Ka3aTeNbCTBA MyTEM:

1) mnomyyeHus MpeaIMETOB, TOKYMEHTOB U MHBIX CBEICHUM;

2) ompoca JIUI ¢ UX COTJIACHS;

3) wuctpeboBaHMs CIPABOK, XapaKTEPUCTUK, MHBIX JTOKYMEHTOB OT OpraHu3aiuii (rocyJIapCTBEHHBIX,

MYHMIHUINAIBHBIX U Jp.), KOTOpbIe 005S3aHbl MPEIOCTABIATh 3AIUTHUKY 3alpalliBaeMble UM JOKYMEHTHI WM
UX KOIIWH.

AHaJoruuHble MpaBa MpeocTaBiseT aaBokaTy 1. 3 cT. 14 3akona ot 5 aexabps 1997 r. IIpoBoauts apy-
rue ciueAcTBeHHble aericTBusl, npegycMmorpernnble YIIK PK, anBokar He yronHOMOYEH.
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XABAPIIBI-BECTHUK KAPATAHAMHCKOW AKAJIEMUU MBJI PK

Urto 3ak0oHOATENb JIOMYCKAET B KauecTBe AokazaTeiabcTB? OTBeT HaxoauM B ¢T. 115 VIIK PK: nokazanus
MOJI03pEBAEMOro, OOBHHAEMOT0, MOTEPIEBIIErO, CBUICTENS, 3aKIIOUCHHUS W MOKa3aHUs DKCIepTa U Clenua-
JIMCTA, BELIECTBEHHBIE I0KA3aTENbCTBA, MPOTOKOJIBI CIEICTBEHHBIX U CyA€OHBIX NEHCTBUI, UHbIE TOKYMEHTHI.

CopnepxaHue MOHATHS «BELIECTBEHHbIE A0Ka3aTenbcTBay omnpeaeneHo B cT. 121 VIIK PK, koropas rna-
CHT, YTO BELICCTBEHHBIMU JOKA3aTEeNbCTBAMHU IMpPHU3HAIOTCS Jt0ObIe mpenMeTbl. OCHOBHOE 3HAUY€HHUE CIIOBa
«IIPEMET» — BCSIKOE MaTepUAIbHOE SBJICHUE, BEIb .

A 4TO Takoe JOKYMEHT Kak J0Ka3aTeJbCTBO B YTOJIOBHOM MPOU3BOJICTBE?

OnHo M3 3HAueHWH cioBa «IOKyMeHT» (y1aT. documentum) — HUCBMEHHOE CBUAECTEIHCTBO O YEM-HHU-
6}/,[[1»2. bonee xonkperHoe ompenencHue nokymeHTa gaet denepanbHbiii 3akoH. Poccuun «O OubamoreuyHom
nene» ot 29 nexalpst 1994 r. Ne 78-D3: maTepuanibHblii 00BEKT C 3aUKCUPOBAHHON HAa HeM MH(poOpMaIei B
BUJIE TEKCTAa, 3ByKO3amucH win u3o0paxkeHus. C 3TON TOUKH 3peHUs, K JOKYMEHTaM-0Ka3aTeIbCTBaM CIIeIyeT
OTHECTM M TMHCHhMEHHbIE IIOKa3aHUS MOJ03PEBAEMOro, OOBHHIEMOIr0, CBHJETENs, HaJUIekKalluM o0pa3oM
oopmIIeHHBIE.

PazHOBHIHOCTAMH TOKyMEHTa, Ha Halll B3IV, SBISIOTCS TAaK)Ke 3alpoc aJBOKaTa W OTBET Ha Hero. 3a-
YacTyl0 UCTpeOyemble 3allUTONW JAOKYMEHTHl HMMEIOT pelIaroliee 0Ka3aTeIbCTBEHHOE 3HAUYE€HHUE NpU BbIHE-
CEHUM MPUTOBOpa WM pPEUIeHHs CyJa, MO3TOMY 3alpoc JOJDKEH OBITh COCTaBIIEH B ONpeiAesieHHOW ¢opme.
OntumanbHbI BapuaHT — MoJlava 3ampoca Ha upMeHHOM OJaHKe ajBoKaTckoro obpazoBanus. Ho B mobom
cllyyae B 3arpoce J0JDKHBI ObITh YKa3aHbI:

¢dbopmMa U HaMMEHOBAaHHUE A/IBOKATCKOTO 00pa3oBaHUs, TOUHBINA IOPUAMYECKHM aapec u TenedoH; nara
COCTaBJICHMUS;

- OCHOBaHME JJaHHOTO 3ampoca U TpeOOBaHHE O CBEICHUSX;

- ®.NM.0. v noANuUCh 3alLUTHUKA.

3aKOHOM, KaK YXe€ T'OBOPUJIOCH, MPEAYCMOTPEHAa BO3MOXKHOCTH IMOJYYEHHUS aJBOKATOM J0Ka3aTellbCTB

MyTeM OTpoca YacTHhIX Jull ¢ ux cornacusa. Kak cienyer u3 YIIK PK u 3akona ot 5 aexabps 1997 r., anBokar
BIOpaBe B JIOOOM MeCTe C NMPUMEHEHHEM TEXHHYECKHUX CPEACTB, C corjiacus coOeceqHHKa MPOBECTH OIpPOC
YaCTHOTO JIMIA, KOTOPOE MPEANOI0KHUTEILHO MMEET JT0Ka3aTelIbCTBEHHYI0 HH(OpMAIHNIO, OMpPaBIbIBAIOIIYIO
MOJI03PEBAEMOr0 WJIM OOBUHSAEMOI0 JTUOO CMATYAIOUIYI0 €r0 OTBETCTBEHHOCTH MJIM BHHY.

[Tomyuyennas Bo Bpems onpoca HH(pOpMAIUs TaKkKe AOHKHA ObITh COOTBETCTBYIOIIMM 00pa3oM odopmiie-
Ha. [Ipexne Bcero ee HE0OX0aUMO 3aUKCUPOBATH B MUCHMEHHOM BHUJE UM HEMOCPEICTBEHHO B MPUCYTCTBUU
ompamuBaeMoro jguna. [Ipu 3ToM NUCbMEHHOE OOBSICHEHHE OINPAIIMBAEMOTIO JIMIIA JTOJDKHO COJEepXkKaTh Clie-
JyIOIIKe CBEJCHUS (PEKBU3UTHI):

- HauMEHOBaHHWE U (QOpMYy aJBOKATCKOro 0Opa30BaHus, ajgpec U TeieoH (Ha Hall B3I, JUIS MUCh-
MEHHOTO (PUKCUpPOBaHHUS MHPOpPMALMHU, MOJYYEHHOH OT OMpallMBAaeMOro, Tak)Ke Jydlle BCEro MCIOJIb30BaTh
(bupMeHHBIN OaHK aJBOKATCKOro 00Opa3oBaHMs);

- @®.M.0. anBokara, perucTpallMOHHbIN HOMEP U HOMEDP aABOKATCKOI'O YAOCTOBEPEHHUS;

- ®.N.0. ompammBaemMoro, nacrnopTHbIE JaHHbIE, a TAKKE MUCbMEHHOE COrJacue€ ONPAIIMBAEMOrO JIU-
11a Ha OIpoc;

- Jaty, BpeMs Ompoca;

MOJMKCH aJIBOKaTa ¥ ONMPAIIMBAEMOT0 JIMIIA.

K nucemeHHOMY OOBSCHEHHIO MOKHO MPHIOKUID» doTorpaduu, aynauo-, Bujeo3anucb. B aTom ciydae B
O0BACHEHUH COOOLIAETCS O HATMYUHM COOTBETCTBYIOIIMX MPUIIOKEHUHN, YKa3bIBAIOTCS HA3BAaHUE U TOPSIKOBBIi
HOMEp KaXKAOoro.

! Oxeros C. U., lIsemosa H. IO.. TonkoBbI# c10Baph pyccKoro A3sika. 4-e usg., gom. — M., 1999. — C. 560.
2 Tam xxe — C. 173.

Tynin
Kopiraymen skuHanran KyXaTTap KbUIMBICTBIK ICTI Teprey, COT YKiMI MEH IICIIIMIH LIbIFapy Ke3iHJe
LICHIYII AQJIIIEMEITIK MOHre e 00J1aIpl, COHABIKTaH 0JIap TUICTI TYP/e PaciMIeNreH 00ybl KaKeT.

Resume

The documents collected by protection are often have critical evidentiary value at investigation of criminal
case, sentence or judgment and therefore must be properly documented.
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