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MEXAOYHAPOOHO-NMPABOBbLIE OCHOBbI OBECIMNEYEHUA BE3ONACHOCTU YYACTHUKOB
YroyioBHOro nPOLECCA

B xontekcTe Hacrosmield paboTel 0coboe MecTo 3aHMMaeT npuHATas 29 HosOps 1985 r. pesomorueit
I'enepanbhoit Accam6iien OOH «/lexknapaiys OCHOBHBIX MPUHIMIIOB MPABOCYIUS IS KEPTB MPECTYIUICHUS U
3noynotpebaeHus BiacTbio». Hapsiay ¢ TpaauuuoHHBIMU NpoOJeMaMy KEPTB MPECTYMHOCTH (BO3MEIIEHHEM
NPUYUHEHHOTO TPECTyIUICHHEM ymepba W JApyruM) MpUYUHOW TpuHATUS Jlekimapanuu  HOCTyXKuia
npuobpeTaromas Bce OOJBLIYIO OCTPOTY Mpobiema 0e30MacHOCTH MOTEPHEBIINX, CBUAETENEH, WHBIX JIMII,
COJEHCTBYIOIUX MpaBOCYAMI0, UX Onu3kux. B myHkre 6 [lexknapanuu peKOMEHIYeTCs MPHHATh MEPhI <«
CBEICHUS K MUHUMYMY HEYyJI0OCTB Il KEPTB, OXpaHbl UX JUYHOM *KHU3HU B TE€X CllyyasX, KOrja 3TO HeoO-
X0UMO U obecrieueHus: ux 0€30MacHOCTH, a TaK)Ke 0e30MaCHOCTH UX CeMEH U CBHIETENIeH ¢ UX CTOPOHBI M UX
3alUTHl OT 3allyTUBAaHUSA U MecTW». KpaTkocTh MpHBeIeHHON HOPMBI, OOIIMN XapakTep colepialieics B Hel
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PEKOMEHJAlH, OTCYTCTBHE MEXAHU3MA €€ peain3allii HE CBUIETENBCTBYIOT O MAaJI03HAYUTEIbHOCTH
paccmarpuBaemoit mpo6emsl. [IpryunHa B TOM, 4TO B MEXIyHAPOIHOM IIPaBe yTBEPAUIOCH, COTTIACHO KOTOPO-
My «BBIOOp CITOCOOOB OCYIIECTBICHUS €T0 HOPM OCTABJIAETCA HA YCMOTpeHue rocyaapcta". IlpaBoBbie mNpuH-
UMbl KaK Obl HANPABJIAIOT (PYHKIMOHUPOBAHKME NIPaBa, IOMOTAIOT YCTaHOBUTH MPOOENbl B  HALMOHAIBLHOM
[IpaBe, a TaKKe€ OTMEHSIOT YCTapeBIIME U MNPUHUMAIOT HOBBIE IOPUIUUECKUE HOPMBD».

Crenyer cornacutbcsi ¢ MHeHUEM A. W. Bononiko, 4To HOpMBI MEXIyHapOJHOTO MpaBa OMNPEaesioT
«MUHHUMAJbHBIH 00bEM U CYIIECTBO HEOTHEMJIEMBIX IMPAB JUYHOCTUY», @ HOPMbI BHYTPUTOCYAAPCTBEHHOIO —
00ecreynBaloT UX «BOIUIOUICHHE B KU3HB» IyTeM pa3paboTKu «HEOOXOIUMBIX MPOLEAYP U IOPUIAMYECKUX
MEXaHU3MOBY.

PaccmarpuBaemas Jleknapanusi, Kak ¥ MHbIE JOKYMEHTHI B (pOopMe JeKJIapaluil U pe30JIIOLHi, OTHOCUTCS
K Tpylnrne MEXIYHapOAHBIX JIOKYMEHTOB PEKOMEHAATEIbHOr0 XapakTepa W HE MOMJICKUT MOATHOAHUI0 U
patuduKany UM UHBIM MPOLEAYypaM, BIEKYIIMM €€ NpPEeBpalleHue B aKT 005S3aTeIbHON IOPUANYECKON CHUIIBI.
Haznayenue Takux JOKYMEHTOB B MHOM — B CO3[JaHUM MEXyHAapOIHO-IIPAaBOBOIO KOHTEKCTa, KOTOPBIM MO3-
BOJISIET COBEPLICHCTBOBATh M MPUMEHATh HAUMOHAIBHOE MPAaBO C TOYHBIM IMOHMMAHUEM TOTO, YTO COOT-
BETCTBYET MEKIYHAPOIHBIM CTaHAAPTaM.

Poccuiickuit opuct U. W. Jlykamyk cOBEpUIEHHO TOYHO NOAYEPKHYJ, UYTO «OTCYTCTBHE Yy PE30IIOLUIN
IOPUIMYECKU 00s3aTeIbHOM CHIIBI BOBCE HE O3HAYAET, YTO OHM JIMIICHBI BCSIKOW 00s3aTENIbHON CHIIBI U SIBIIS-
I0TCA PEKOMEHIALMAMU B TIOJTHOM CMBICIIE 3TOTO CJIOBA. Y CTaBbl OpraHU3allMil UCXOAST U3 TOTO, YTr0 KaxKIblid
yjieH OyAeT JO0OpOCOBECTHO OTHOCHTHCSA K BBIIIOJHEHHUIO CBOMX 0053aTEIbCTB, JOOMBATHCS OCYIIECTBIICHUS
Heneil M MPUHLMIOB yCTaBa. A 3TO MOMPOCTY HEBO3MOXHO, €CIIM TOCyAapCTBa-WwiIeHbl HE OyAyT: CUUTATHCS C
OpUHATBIME pe3omonusimMu. [losTomy, He 00nagas IOPUAMUECKON CHIION, PE30JIIOIMHN, TEM HE MEHee, 00S3bI-
BalOT YICHOB MOPAJIbHO-MOIUTHYECKH. Kpome TOro, BBIIIONIHEHUE PE3OJIOLUI paccMaTpUBAETCS KaK BBINOJ-
HEHHE 0053aTeIbCTB M0 Y CTaBy» .

CocTaBHBIMU YacCTMHU MEXAYHApPOIHBIX CTAHAAPTOB YTOJOBHOI'O NMPABOCYAUS SIBISIOTCS:

- BceoOmas nexnapamust mpaB 4denoBeKa, NMpHUHsATas pesoitonueil ['enepanbHoit Accambien OOH
10 nexabpst 1948 r.;

- MexayHapoaHbIil MAaKT O TPaXAAHCKUX W MOJUTHYECKHUX MpaBaX, HpHUHATHIA 21-0i1 ceccuei ['eHe-
pansHOM Accam6bien OOH 16 nexabps 1966 r.;

- KonBeHuuss mpoTHB MBITOK U APYTHX *KECTOKUX, OECUENOBEYHBIX WM YHUKAIOUIUX JIOCTOMHCTBO
BUJIOB OOpallleHusi M Haka3aHus, npuHartas pesomtouued 3 TenepanbHoit AccambGien OOH 10 gexaOps
1984 r.";

- EBpomneiickas KOHBEHIIMS O 3alllMTE MPaB YeJIOBEKa M OCHOBHBIX cBOOO, mpuHsATas 4 Hoa6ps 1950 r.,
U pAI APYTHX JOKYMEHTOB.

B nmaHHBIX JOKYMEHTaX pedub HJET, Kak MpaBmio, 00 abCTpakTHOW AudHOCTH. OJHAKO WMEHHO OOIIHit
XapakTep HOPM STHX JOKYMEHTOB JeJaeT UX oOpas3loM /i MPaBOOTHOLIEHUH MEXIy TroCyAapCTBEHHBIMHU
OpraHaMy W BCEMH JIMLIAMH, BKJIIOYAa€MbIMHU B YI'OJIOBHOE cyJonporoojictso. CoBMecTHO ¢ Jleknapauueil oc-
HOBHBIX MPUHIMIIOB MPABOCYAUS IS )KEPTB MPECTYIJICHHUS U 3710yHNOTPeOIeHUS BIACThIO MPAaBOBOIl OCHOBOA
oOecriedeHus: O€30MaCHOCTH ITUX JIMI] ABISAIOTCA NMPUHIMIBI Beeobieit neknapauy npas 4eloBeKa U IJIacuT,
YTO, YCTAaHaBIMBAIOLIME 3alpeT Ha MPOTUBONIPABHBIE MOCATaTE]bCTBA HA KU3Hb, 3J0pPOBbE, JOCTOUHCTBO
YeJIOBEKa, HEMPUKOCHOBEHHOCTh €r0 KWJIMILA U UMYILIECTBA, 3alPET HA MPOU3BOJIbHBIE BMELIATENLCTBA B €0
JUYHYIO U ceMeiiHyo ku3Hb. CtaThs 12 BceoOmieit nexiiapauy npaB 4enoBeKa, Kaxablid 4eI0BeK UMEET Tpa-
BO Ha 3alIMTy 3aKOHA OT TaKOI'0 BMELIATENIbCTBA WJIM TAKUX MOCATATENIbCTB. Y Ka3aHHBIE MOJIOXKEHUS HalllJIU
CBOE OTPaKEHUE B HOpMaxX MeXIyHapOAHOrO MakTa O IPAKJAHCKUX M MOJMTHYECKUX NpaBaxX, EBpomneiickoit
KOHBEHIIMU O 3alIUTE MpaB YeJIOBEKa M OCHOBHBIX CBOOOJ, KOTOPBIE MOCJIE COOTBETCTBYIOUIMX HAIIMOHAIBHBIX
npolexyp npuodpenu 00s3aTeNbHYI0 IOPUANYECKYIO CUITY.

Hopwmbl KonBeH1MM IPOTHB MBITOK U IPYTUX )KECTOKUX, OECUENOBEYHBIX WM YHWXKAIOMIUX JIOCTOMHCTBO
BUJIOB OOpallleHUs] U HaKa3aHWs, YCTAaHABJIMBAIOT 3alpeT Ha JCHCTBUS, BHIHECEHHBIC B €€ Ha3BaHME, KOTOpbIE
MOTYT COBEpPIIATHCS CHEMUATBHBIM CYOBEKTOM — JOHDKHOCTHBIMU JIMIIAMH B CBSI3H C UX CIYKEOHBIMH 00s3aH-
HocTsimu. HecmoTpst Ha 310 cT. 13 KoHBeHIMM BO3JIaraet Ha ToCy1apcTBO 00s3aHHOCTh IPUHUMATh MEPBI «JIs
o0ecrevyeHus 3alluThl UCTIIA U CBUJETENEH OT J00bIX (OpM MIIOXOTr0 OOpalleHHs WM 3allyTHBAaHUS B CBS3H C
€ro >kaj000i WK JOO0BIMU CBUACTEILCKUMU MTOKA3aHUSIMUY.

B kommiiekce paccMOTpEHHBIE JOKYMEHTBHI MPEICTaBISAIOT COOOW MeEXIyHapOIHO-IPABOBYIO OCHOBY,
00yCIIOBIMBAIONIYIO Pa3pabOTKy B HAIMOHAILHOM 3aKOHOJATEIBCTBE MEp, 00€CIeunBaromMX 0e30MacHOCTh
MOTEPIIEBIINX, CBUICTENCH, WHBIX JHI], COACUCTBYIONIMX IPaBOCYAWI0. TakoB OOIIMN BBIBOJ, K KOTOPOMY
MIPUBOJUT aHAJIU3 MEXAYHAPOIHBIX JOKYMEHTOB.
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CoBpeMeHHbIE HAallMOHAJbHBIE MPABOBBIE JOKTPUHBI PACCMATPUBAIOT JIMYHOCTh KaK BBICIIYIO COLHAJb-
HYIO IICHHOCTb, a MPaBOBOE obecrieueHue ee GyHIaMEeHTAIBHBIX MPaB 1 CBOOO BO Bcex chepax B Ka4eCTBE Of-
HOW M3 BaXHEMIIMX rOCyAapCTBEHHBIX 3a/]a4.

Otcrona cnenyer, uro opueHtauus Koncturynuu PK Ha mpuopureT MexayHapOAHO-IIPABOBBIX aKTOB
CBUJCTEILCTBYET O HApaCTAOIIMX MPOIEcCax TIyMaHU3alUU YrOJOBHO-NPOLECCYAIbHBIX OTHOLUEHUI B
KOHTEKCTE HEOOXOJMMOCTH OOECIIEUCHHsI TOCYNAPCTBEHHOW 3alIUTHI JIUI], YYAaCTBYIOIIMX B YTOJOBHOM MpO-
necce. Bmecre ¢ Tem, ynmoMuHaHHE XapakTepa MpPaBOBOM OpPHEHTALMM 0e3 COOJIONEHHS COOTBETCTBYIOIIMX
MPOLEAYp U MEXaHU3MOB BOCHPUATHSA HAMOHAJIBHBIM MPABOM MEXIyHAPOIHO-IPABOBBIX MHCTHTYTOB SIBJISIET-
csl He OoJiee YeM JieKyiapalyel MpUBEep>KEHHOCTH MEPEIOBBIM PABOBBIM HJIESM YEJIOBEYECTBA.

HanumonanbHOe 3aKOHOATENBCTBO MOJKET IMOJIyYUTh CBOE pa3BUTHE B ciydae, ecau Kaszaxcran craner
YYaCTHUKOM COOTBETCTBYIOLIMX MEXAYHApOAHBIX aKTOB.

Ha ceronusiramii nenp PecryOnmka KazaxcTaH sBsIeTCsl y4aCTHUKOM CIIEIYIOIIMX JOKYMEHTOB:

1. BceoOmieii nexnapanuu mpas yenoBeka ot 10 nexadps 1948 r. (r. [Tapmxk).

2. KonBeHMu 0 mpaBoBOil MOMOIIM U MPABOBBIX OTHOLIEHUSX MO PAXKAAHCKUM, CEMEHHBIM U YrOJOB-
HbIM Jieniam ot 22 sHBaps 1993 r. (r. MuHCK).

3. IIporokon k KoHBeHIMH O MpaBOBOM MOMOILIM M MPABOBBIX OTHOILIEHUSX MO TPaXTAHCKUM, CEMEM-
HBIM U YTOJIOBHBIM JeaM, noAanucadHoro 22 sueapst 1993 r.

4. Cornamenus mexnay llpaBurensctBom PecryOmuku Kaszaxcran u IIpaButensctBom DenepaTtBHON
Peciybnuku ['epmanust o coTpynHudecTBe B OOppO€ C OpraHM30BaHHOM NPECTYMHOCTHIO, TEPPOPH3MOM H
JpYTMMH ONACHBIMU BUJaMHU npectyruienuid ot 10 anpens 1995 r. (r. Anmartsr).

5. HoroBopa mexay Pecny6onukoit Kasaxcran u Kuraiickoit Haponnoii Pecriy6mikoit 06 oka3anuu mpa-
BOBOM MOMOUIM O IPAKAAHCKUM U YTOJOBHBIM JieiaM oT 14 suBaps 1993 1.

6. JloroBopa mexny PecmyOmukoii Kaszaxcran m Monromueir 0 B3aMMHOM IPaBOBOW TIOMOIIM TI0
IPaXJAHCKUM M YTOJIOBHBIM JieiaM OT 22 okTsi0pst 1993 r.

7. JHoroBopa mexay PecnyOmukoii Kazaxcran u JlutoBckoi PecryOnmukoii 00 oka3aHMM TPaBOBOM IMO-
MOLIH IO TPAKIAHCKUM, CEMEHHBIM U YTOJIOBHBIM JienaM oT 9 aBrycra 1994 r.

8. JloroBopa mexnay PecnyOmmkoit Kaszaxcran u Hcmamckoit PecrmyOnmkoit Ilakucran o B3auMHOM
MIPABOBOI MOMOIIM ¥ IPABOBBIX OTHOUIEHUSIX 10 IPaskJaHCKUM, CEMEUHBIM M YTOJIOBHBIM JIESIaM OT 23 aBrycra
1994 r.

9. JoroBopa mexnay Pecrybmukoit Kazaxcran u PecryOnukoli Y30eKuCTaH O B3aMMHOM TPAaBOBOM TO-
MOIIM U MPABOBBIX OTHOLIEHUSX M0 IPaXKIaHCKUM, CEMEMHBIM U YTOJIOBHBIM JieJiaM OT 2 uroHs 1997r.

10. Horosopa mexnay Pecmybnukoit Kazaxcran u Keipreisckoit PecnyOnmkoit 06 okazaHWM B3aMHOU
MIPaBOBOM MOMOILM 0 TPAaXJAaHCKUM M YTOJOBHBIM Jieiam oT 26 aBrycta 1996 r.

11. Horosopa mexnay Pecnyomukoit Kazaxcran u Kopetickoii HaponHo-J/lemokparuueckoit PecryOmikoit

0 B3aMMHOM IPaBOBOM MOMOLH MO I'PaX/IaHCKUM U YTOJIOBHBIM JiesiaM oT 7 anpenst 1997 r

12. HoroBopa mexnay PecnyOnmukoii Kazaxcran u PecnyOnmukoii ['py3uei o mpaBoBoil MOMOIIM MO TPaX-
JAHCKUM | YTOJIOBHBIM JieniaMm oT 17 centsiops 1996 r.

13. EBpomeiickoii koHBeHIMH «O TOCyIapCTBEHHON KOMIIEHCALIMHM yIepOa >KepTBaM HACHIILCTBEHHBIX
npecTyIuieHuin» ot 1984 r.

14. Hexnaparmust OOH «O0 OCHOBHBIX NMPHUHIMIIAX OTIPABICHUS MPABOCYIUS ISl JKEPTB IMPECTYIUICHUU
U 3710yNoTpeOIeHus BIacTbio» oT 29 Hos0psa 1985 r.

15. EBporeiickoii KOHBEHIIMH O 3aIUTE MPaB YeI0BeKa U OCHOBHBIX cBOOO OT 4 HOsi0pst 1950 .

AHanu3 MeXAyHapOIHBIX MPABOBBIX TOKYMEHTOB, YUaCTHUKOM KOTOpPBIX siBjsieTcsi KazaxcraH, Mo3BOJIsET
c/eNaTh CIAEAYIOUINE BbIBODIL:

- B IIUPOKOM CMBICIIE TPOOJIEMa 3aIUTHI MPaB YeJIOBEKa B 0OJACTH YTOJIOBHOTO TPABOCYIUS SIBISETCS
oOmenpu3HaHHOM;

- 3aluMTa MpaB YYaCTHUKOB YTOJOBHOTO CYAOMPOHM3BOJCTBA OT MPECTYMHBIX MOCSTATEIILCTB HEO0XO-
JIMa,

- BO3JEHCTBUE HAa OYEBMJILEB U JPYTUX JIUI CYIIECTBEHHO MOJPHIBAET YCTOU MPABOCYIUS U €ro IpUH-
MBI, B TOM YHUCJIC MPHUHIIAII HEOTBPATUMOCTH HaKa3aHUS,

- OCHOBHBIMH HAIpaBJICHUSAMHU OOECIIEYCHHUsI OE30MACHOCTH YYACTHHKOB MPABOCYAUS SIBISFOTCS 3allld-
Ta UX YECTH, 30POBb, )KU3HU, UMYLIECTBA, KOMIICHCALMS TOJTHON WJIM YaCTUYHON yTPATHL

! Bonomko A. M. B3auMoCBs3b HOPM BHYTPUTOCYJAPCTBEHHOTO ¥ MEXIYHAPOIHOTO IIPaB, M0 00CCIICYCHHUIO U 3alllH-
T€ JIMYHBIX U MOJUTHUYECKUX MpaB uenoBeka: [uc.... kaua. opull. Hayk — M., 1992, — 134 c.

Jlykamyk U. . MexayHaponHoe mpaBo B cynax rocyaapcers. — CII6-, 1993. — 79 c.
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Tyiin
ATarFaH Makasia/ia XaJIbIKapablK CHIIATTaFbl HOPMATHBTIK KYKBIKTBIK aKTUIEPiHE KbIJIMBICTBIK POIIECKE

KATBICYIIBUIAPABIH KayiICi3IiTiH KaMTaMachl3 €TeyiH KYKbIKTBIK HETI3epiH peTTey Maceenepi Kapac-
TBIPBUIA/IBL.

Resume

In the given article are considered questions of regulation of the legal framework to ensure the safety of
participants of the criminal process in the normative legal acts of an international character:



