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BeepeHue

Hacrogamuii xypc JieKkiuii mpeHa3HAvYeH I CIylnaTesaeil O4HOil,
3a0YHON M JUCTAHIIMOHHOM (HOpM 00yUYeHUsI, U3YyYaAIONIMX TaKue OCHO-
BOIIOJIATAIOLIME IIPABOBBIE OTPAC/IU, KAK TPAKAAHCKOE IIPABO U IPAKIAH-
CKOE IPOIlecCyabHOE TPaBo.

Wspanue mpeacrapisier coboil yueOHbI Kypc, cojepsKaiiee Hau-
Gostee obIIMe, yHUBEpCATbHbIE 3HAHUSI, HEOOXOIMMbIE CIEIUATNCTAM
B Pa3iMYHBIX cdepax AesiTebHOCTH: TOCYAapCTBEHHOTO W MYHHIIU-
MaJbHOTO YIIPABJIEHMS], TIPABOOXPAHUTEIBHON, MTPEAPUHUMATEIBCKOI,
BHEITHEAKOHOMUYECKOW ¥ IPYTUX BU/IAX JAESTETbHOCTH.

ConepkanueM  y4eOHBIX  AUCIUIUINH <[ paskmaHckoe TpaBo»
n <«I'paskpaHckoe MpoleccyaabHOe TPaBO» IMPEAYCMOTPEHHBIX TOCY-
JNAPCTBEHHBIX 00Pa30BaTEIbHBIX CTAHAAPTOB SIBJISIETCS UCCACAOBAHUIE
CHCTEMbI MMYIIECTBEHHBIX U JIMYHBIX HEMMYIIECTBEHHBIX OTHOIICHHMIA,
CKJIAZIBIBAIONIUXCS B chepe IPakIaHCKoro o60poTa, a TakKe IPaskIaH-
CKHUX TPOIECCYaTbHBIX OTHOIIEHNH, BOSHUKAIOIIUX B XO/I€ OTIIPABJICHMS
MPaBOCY/IHS 10 TPaKAAHCKUM jiejiaM. [Ipyu HammcaHuM Kypca JEeKIUi
peciesoBaiach 1eab Hanbojee ONTUMAILHOIO U3JI0KEHUS HeOOX0MM-
MOTO y4eOHOTO MaTeprara.

Kypc Jeknuii moctpoer TakuM 00pasoM, 4ToObl 0OectiednTh 00y-
YAIOUMXCS HEOOXOAUMBIMU TEOPETUYECKUMU 3HAHMAMU, CKOOPIMHN-
poBaTh UX B HAYYHOI U y4eOHO-METOMYECKOI IUTEpaType, aTh 1 pac-
KpbITh Hanbojiee BaskHble U yrnorpebJisieMble IOPUANYECKUE TTOHSITHS
U TepMuHbl, C(HOPMUPOBATL HABBIKKA CAMOCTOSATEIbHOI PabOThI U IPU-
MEHEHWUSI [TOJIyYaeMbIX 3HAHUI.

[Tpu msydeHun Kypca rpask[IaHCKOro TpaBa U IPasKJaHCKOTO MPO-
[[ECCYaIbHOTO TIpaBa I[eJ1ecO00Pa3HO TaKKe UCI0JIb30BaTh 00s13aTelib-
HYI0 W JIONOJHHUTEIbHYIO JIMTEPATyPy, COOTBETCTBYIONIME 3aKOHO/A-
TeJIbHbIE U UHbIE HOPMATUBHbBIC IIPABOBLIE AKTbI, CTATbY B CIIELIMAIN3H-
POBAaHHBIX 9KOHOMUKO-IIPABOBbIX U3JAHUSIX.



lAaBa |. AKTyaAbHble MPO6AEMbI TPaXKAAHCKOTO NpaBa

Tema 1. O6was xapaKTepUCTHKA rPaXKAQHCKOTO NpaBa

dopmupoBaHue J060# HaydHON chepbl AesTeTBHOCTH MPEANoa-
raeT CO3/[aHNe CUCTEMATU3NPOBAHHON CUCTEMBI 3HAHUN W HAKOTLIIEHHO-
I'O OIIBITA B OIIPEAEICHHON 001acT yemoBedeckoi gesrenpnoctu. CoBo-
KYITHOCTh 9TUX HAKOIIEHHBIX 3HAHWH 3akperuisgeTcs B (Gopme TOH-
TUH, ompeNieIeHNN U KOHKPETHBIX (HopMyIupoBOK. Mcxomsd u3 aToro,
rpaskJaHCKOE TPaBO, KaK 0COOYI0 OTPAC/hb HAYYHOTO TTIO3HAHUSI, MOYKHO
MPEJICTaBUTh B BUJE CHENM(MDUIECKON CUCTEMBl HAKOTIJIEHHBIX 3HAHWUMN
U OIIbITA, KOTOPbIE PACKPBLIBAIOT M OINUCHIBAIOT OCHOBHbBIE TEHIEHIUU
1 3aKOHOMEPHOCTHU (POPMUPOBAHUS U PA3BUTUS TPAKIAHCKO-TIPABOBBIX
OTHONIEHUH B 00I1IeCTBE.

ConepKaTeTbHBIE  CMBICT  TPaKAAHCKO-TIPABOBBIX  ACMDUHUITAN
HAXOJMUT CBOE OTpakeHue B UX ornpeseneHusx. Heo6XoqmmMo oTMeTUTb,
YTO JIAKOHUYHOCTb U3JIOKEHUS CYThb TOTO WJIUM WHOTO TIOHSTHUSI MOXKET
BBICTYIIATh KaK IIOJIOKUTEJIbHBIM, TaK U OTPUIIATEIHHBIM KauyecTBOM
KOHKPETHOTO ofpe/iesieHust. Tak, HarpuMmep, B ciydae 1erecoobpasHoil
JIAKOHUYHOCTHU OIIPEe/IeJIEHNE MTO3BOJISIET MAKCUMAIbHO KOHKPETHO TIOJI-
YEePKHYTh OCHOBHBIE OCOOEHHOCTU ¥ KJIFOYEBbIE XapaKTEPUCTUKU Pac-
cMaTpuBaeMoro sipjietust. Ho mpu 9ToM M3JIMIIHSSA KPATKOCTh CIOCO6-
Ha CO3/IaTh CHUTYaIlUIO, B KOTOPOil OYIyT YIYIIEHbI HEKOTOPHIE YEPThI
U TIPU3HAKKM PACCMATPUBAEMOTO MMOHSTHS, YTO MPUBEIET K HEOCTATOU-
HOMY PAaCKPbITUIO U HEJIOCTOBEPHOI XapaKTEPUCTUKE U3y4aeMOTO TPaK-
JTAHCKO-TIPABOBOTO siBJieHUs. J[J1s1 TOro 4ToObI HEe BO3HUKJIO CHTYaIlUH,
B KOTOPOU OTIPEJIesIeHUs] YITYCKAIOT HEKOTOPBIE YEPThI U XapaKTePUCTH-
KU WCCJEeIyeMOTO SIBJICHUSA, TPUMEHSIOT MOHATUHHBIN P, KOTOPBII
pecTaBsieT co60i COBOKYITHOCTh HECKOJIBKHX OIPEIEICHUI, PACKPHI-
BaIOIIUX C PAa3HbIX CTOPOH CYyTh paccMaTpuBaeMoro siBjienus. Ha ocnose
TAKOTO MOHSATUHHOTO Psiia BO3MOKHO (hopMupoBaHue 6oJiee CAOKHBIX
U Pa3BEPHYTHIX MOHSATUMHBIX KOHCTPYKIUI, KOTOPbIE B COBOKYITHOCTHU
MO3BOJIST HarboJIee TOJTHO aTh ONPEAETICHUE U3YYaeMbIM SIBJICHHSIM.

Teopernyecknii CMBICJIT OCHOBHBIX TI'PasKIaHCKO-TIPABOBBIX Aedu-
HUIIUI, KOTOPBIE JIEKAT B OCHOBE HAYYHOTO TO/X0/Ia K U3YUYEHUIO pPac-
CMATPUBAEMbIX HAMU SIBJIEHUI, He ocTaeTcst cratudibiM. [lo Mepe pas-
BUTHSI OKPY’KAIONIET0 HAC MUPA U3MEHSIOTCS [TO/IXO/Ibl K OIPEeEHUIO
COJIEPKAHUSI OCHOBHBIX IPAXKIAHCKO-IPABOBBIX MMOHSTUI, KOTOPHIE YU1-
TBHIBAIOT TEHCHIIMK HBOJIIOIMOHHOTO Pa3BUTHS OOMIECTBEHHBIX OTHO-
LIEHWH, HO TIPU 9TOM I[POJIOJIKAIOT OCHOBBIBATHCS M HA UCTOPUUYECKOM
omnbite. CBOCTBA HAYYHOCTHU ¥ JIOCTOBEPHOCTH MOHSATUSIMU TIpHoOpeTa-
I0TCST TOJIBKO TOT/IA, KOT/Ia OHM HanboJree TOJTHO U IIPaBUIBHO CIIOCOOHBI
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OTpa3uTh Kak o0Ie, Tak U creluduIeckie MPU3HAKU PACKPbIBAEMbIX
IPaKIaHCKO-TIPABOBBIX SIBJCHUI.

IlepBonHayasbHO TIOHATHE TPAXKAAHCKO-TIPABOBBIX  OTHOIIECHUHN
chopmuposasioch B /Ipesraem Pume (s1at. juscivile), u gaHHBIM TEPMUHOM
OTHCHIBAJIN COBOKYITHOCTb BHYTPUTOCY/IAPCTBEHHBIX HAIMOHAJIBHBIX
MpaB PUMCKUX TpaKIaH. B masbHeiieM, 1Mo Mepe Pa3BUTHS IOPUCIIPY-
JEHIUH, TEPMUH TPasKAAHCKOE MPABO CTaJ MPUMEHSThCS Oojiee y3KO,
1 (HaKTUIECKN UM CTaJIM OIMKMCHIBATH TOJIBKO JIMIh OTACAbHYIO 00JaCcTh
yacTHOro mpasa. [lo Mepe paciiupenust 1elicTBUSI PUMCKUX ITO/IXOJIOB
K (POPMUPOBAHUIO IOPUIUIECKON HAYKU U TIPUMEHEHHUIO UX eBPOIMENCKU-
MU TOCY/IAPCTBAMU TEPMUH «IUBUJIUCTUKA» U €r0 3HaueHue, chopMyJim-
POBAaHHOE B PUMCKOM IIPaBe, CTAJI0 IPUMEHSIThCSI BO BCEX FOCY/IapCTBaX,
OH BO BCEX CUCTEMAX IOPUAMYECKUX 3HAHUI B KAUECTBE OJIHON U3 OCHOB-
HOI oTpacJeli mpasa.

Jluckyccuonnbie paccMOTPEHUST BOIPOCOB O COOTHOIIEHUU HOPM
YAaCTHOTO W MyOJIMYHOTO MpaBa Beeraa ObLIM B IIEHTPE BHUMAHUS I0PH-
croB. B /IpesHem Pume npeamnousn 1oOpoBOIBHO OTKA3aThCsT OT PEry-
JINPOBAHUST OT/EJIbHBIX c(hep YaCTHON JKU3HU CBOUX TPAXKIAH, ITOJIATast
[IPU 9TOM, YTO JAHHBIH OTKA3 MOATOJIKHET YJIEHOB 00IIeCTBa K CAMOCTO-
SITEJIBHOMY BBICTPAUBAHUIO OTHOIIEHUN JIPYT C JAPYTOM U Pa3pelieHuio.
B pesynbrare aToro chopMupoBaniach yHUKaIbHAS CUCTEMA, B KOTOPOU
YacTHBIM cyObekTaM ObLIM MepeaHbl MOJHOMOYMS 110 YPEryJInpoBa-
HUIO YaCTHBIX B3aMMOOTHOIIEHUH, TP TOM TOCYAaPCTBO 0OECTIEYNBATIO
JIETUTUMHOCTb U 3aIUTY 9TUX IMOJTHOMOUUIL. B3aMen ke 3aKoHO/ATEND
TpeGOBaJl OT CBOMX TPakIaH COOJIOMEHUST YCTAaHOBICHHBIX ITyOIMYHBIX
HOPM TIPaBa, KOTOPbIE COCTABJISIIA OCHOBY CaMO¥ rOCY/1apCTBEHHOCTH.

Cratps 1 Ipaxparnckoro kogekca Poccuiickoit Deneparun (nanee —
I'K) ompenensier onnH M3 KIOYEBBIX TPUHIUTIOB PETYJIUPOBAHUS TPAK-
JIAHCKO-TIPABOBbIX OTHOIIEHUI, COTJIACHO KOTOPOMY HE JIOIYCKaeTCst
[IPOM3BOJIBHOE BMEIIATEIbCTBO MyOJIMYHOI BIACTH B YACTHBIE TIPABOBbIE
otHoIeHust. Takoi MPUHIIMI TPU3BaH co31aTh Harnbosiee KoM(POPTHbIE
YCJIOBUSL JIJISI PeAJIU3aluy YaCTHBIX MPaB IPAKAAHAMY, YIaCTBYIOIMIUMU
B IPAKIAHCKO-TIPABOBBIX OTHOIIEHUSX, 32 CUET OIPAHUYEHUS] BO3MOJK-
HOCTEH BJIUSTHUS GIOPOKPATHYECKUX U WHBIX TIPOSIBJICHHMIA.

C TOYKHU 3PEHUs] OTEUECTBEHHOTO 3aKOHO/ATEIbCTBA IPAKIAHCKOE
[IPaBO PaCCMaTPUBAETCSI KAK CAMOCTOSITEIbHASI OTPACJ/b YaCTHOTO Ipa-
Ba, CUCTEMa [PABOBBIX HOPM KOTOPOI HAIpaBJieHA HA PEryJupoBaHue
0OIIECTBEHHBIX OTHOIIEHNUH, BOSHUKAIOIIUX B IIPOIECCE YAOBIETBOPE-
HUS yYACTHUKAMU 9TUX OTHOIIEHUN COOCTBEHHBIX YaCTHBIX HHTEPECOB.

OcCOGEHHOCTBIO TPaKIaHCKO-IIPABOBOTO PETYJIMPOBAHUS SIBJISICTCS
npeobyasanre peryiassTuBHOM GyHKImUH. OCHOBHBIM OT/IMYKEM JAaHHON
OTPACJIU TIPABa OT JAPYTUX BBICTYIAET TO, YTO KOJUIECTBO OrPAHUYNTETh-
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HBIX U 3aIIPETUTENbHDIX MOJOKEHNI B Hell MUHUMAIBHO, B TO BPEMSI KaK
KOJIMYECTBO JIOMYIIECHUN 1 TTO3BOJIEHUI Ype3BhIUaitHO Beanko. ViMeHHO
3TO OOCTOSATENLCTBO CO3/1aeT OJIArONPUSITHBIE YCJIOBUS [IJIsI CAMOCTOSI-
TEJIHHOTO PEryJUPOBAHUS TPAKIAHCKO-TIPABOBBIX OTHOIIEHUN CAaMUMU
yIaCcTHUKAMU 3TUX OTHomleHuu. OxpanutenbHas (HYHKIUSI TPaKIaH-
CKOTO IIpaBa MPOSIBJSIETCS B PEIIEHUU MMPEBEHTUBHBIX 33/1a4 — CTUMY-
JINPOBAHUU TIPABOMEPHOTO TIOBEICHMUSI, a TAK/KE B 00ECIICYCHUN UMYTIe-
CTBEHHBIX ¥ HEMMYIIECTBEHHBIX MHTEPECOB JOOPOCOBECTHBIX YYaCTHU-
KOB IIPABOOTHOIIEHWH U BOCCTAHOBJIEHUY UX HAPYIIIEHHBIX TIPAB.

WcTouynnkoM IpaBa B IOPUIUYECKOM CMbBICJIE CJIOBA HA3bIBAETCSI
(hopma BbIpakeHUst MPABOBLIX HOPM, B KOTOPOI OHU MOTYT IIPUMEHSITh-
Csl IS PEryJIMPOBAaHUsT KOHKPETHBIX oTHOIeHuil. DopmaibHO Henpu-
3HAHHBII MCTOYHUK IIpaBa He MMEET I0PUAUYECKOro, T. €. 001meodsa3a-
TEJIbHOI0, 3HAYEHUS .

Boizeisiior HeCKOJIbKO THUIOBLIX MCTOYHUKOB IIPaBa, B KOTOPBIX
HAXOJAT CBOE BhIPAKEHUE HOPMBI IIpaBa: IIPaBOBOil 0ObIYail, HOPMATUB-
HO-TIPABOBOII aKT, CyAeOHbBII TPEIeNeHT, aKThl U JOTOBOPBI MEIKIyHa-
POMHOTO XapaKkTepa. B KOHTUHEHTAIbHOI ITPABOBOM cUCTEME, K KOTOPOH
otHOcuTcst Poccus, mepBoouepennoin (opmoit (MCTOYHUKOM) TIpaBa
BBICTYIIAIOT HOPMATUBHbIE aKTbl, COJIEPIKAIe HOPMbI rpasa. [Ipuopu-
TETOM CPEAM TAKUX HOPMATUBHBIX aKTOB O0JIANAIOT 3aKOHBI, KOTOPLIE
MPEACTABIISIOT COO0I FOPUINYECKIE aKThI BBICIIEH CHIIBI.

Wcxons u3 aTOTO, MICTOUHUKOM TPaskJIaHCKOro TpaBa Poccuiickoit
Denepativit BHICTYIAIOT IPU3HAHHBIE TOCYAPCTBOM (POPMBI 3aKperLie-
HUS TpaskIaHCKO-TIpaBoBoil HOpMbI. 'K ompezensger B kKauecTBe Takux
MEK/IyHAPO/IHbIE ¥ HAIIMOHAIbHbIE HOPMATUBHO-TIPABOBbIE aKThI, a TAK-
sKe oObIuan.

Koncrurynust Poccuiickoit Deepalinu uMeeT BBICHIYIO I0OpU/TYe-
CKYIO CHJIy B OTHOIIEHUU BCEX 3aKOHOB U MHBIX HOPMATUBHBIX aKTOB,
CozlepKAIIMX HOPMBI TPAKIAHCKOIO IIpaBa, IIPeIOIpenesisass colepsKa-
aue cucreMsl B 1tes1oM. Cormacuo 1. 1 ¢t. 3 I'K B coorBerctBuu ¢ Koi-
crutynueit Poccuiickoit Mepeparu rpask/laHCKOe 3aKOHOIATETHCTBO
naxoaurcs B Begenuu Poccuiickoil Mepepanun. Takum o6pa3om, TOJIb-
ko Poccuiickasi Degepaiiust HajleJeHa 3aKOHOTBOPUYECKON (DYHKIIM-
eit B cepe rpaxaanckoro mpasa. Cyobextsl Poccuiickoit Demeparun
HE MOTYT IPUHUMATD, U3MEHSITh UJIM OTMEHSITh 3aKOHBI, PETYJIUPYIOIINe
rpaskJaHCKue TIPABOOTHOIIEHHS.

Ipaskmanckuii kogeke Poccuiickoit Degepanuu ¢ yaeTom 00111ero
XapakTepa BKJIIOYEHHBIX B HErO MPaBUJI 3aHUMAET I[eHTPAIbHOE MECTO

' Ueanuax A. M. Tpaxpanckoe npaso Poccniickoit @ezepaim: O6mas yactb. Mocksa:
Craryr, 2014. C. 20.
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B CUCTEME TPAKIAHCKOTO 3aKOHOAATENbCTBA (M B Y3KOM, U B IIUPOKOM
3HaueHuu TepMuHa). Bece wHble HOpMaTUBHbBIE aKThl, COJEPKAIIUE HOP-
MbI PAKJIAHCKOTO TPaBa, JOJIKHBI COOTBETCTBOBATDH IIPABUJIAM, YCTa-
HosienHbIM B Kojzexkce.

Cospemennbiii 'K gBigercss TpeTbuM akToM KoAu(UITTPOBAHHO-
rO TPOKIAHCKOTO 3aKOHOJATEIbCTBA B Hamell ctpane. llepsasg komum-
dburanus O6buta poBeseHa B 1922 r. OHa coyskuiaa 6a3oil Ajist peanu-
3aruu HOBOH skoHOoMuYeckoit mosutuku (HIII), ocymiectBasemoit
Coserckum rocynapctsoM. Bropoit TK PCDOCP 6bur npunsit B 1964 1.
OH 3aKperisi MpaBua TPakIaHCKOTO 0060poTa B paMKaxX IJIAHOBOTO
BeJICHUST 9KOHOMUKH, TJI€ TOCYIAaPCTBEHHbBIN MHTEPEC CYIECTBEHHO OTPa-
HUYUBAJ YACTHYIO UHUITUATUBY.

KiroueBoit  0COOEHHOCTBIO  TPaKAAHCKO-TIPABOBBIX  OTHOIICHIH
B COBETCKUII 1€PUO/J] PA3BUTHUS SIBJISLIOCH TO, YTO HA HUX HAKJIA/bIBAJIA
CYIIECTBEHHBIN OTIIEYATOK a[MUHUCTPATUBHO-KOMAH/HAST JKOHOMMU-
Ka, B KOTOPOIi IPUOPUTET OT/ABAJICS IJIAHOBBIM MOKA3ATEJISIM, U YaCT-
Hble MHTEPEChl BCEr/la YCTYIAJNU 110 CBOEH 3HAUUMOCTH TOCY/IapCTBEH-
vbiM. Pazpymenne CoBetckoro Coro3a 1 MOCHeIyIOMUH 32 9TUM pa3Baj
[IPOMBIIIIJIEHHOCTU U OTKa3 OT IJIAHOBOU HKOHOMWKU TIPUBEJIH K CaMO-
YCTPAHEHUIO FOCY/IaPCTBA OT BELyIIel POJIM PEryJsiTopa Kak (huHaHCO-
BO-9KOHOMUYECKUX, TAK U TPAKIAHCKO-TIPABOBBIX OTHOIIeHUIT. B aTnx
YCJIOBUSIX BO3HUKJIA OOBEKTUBHAS TOTPEOHOCTh B (HOPMUPOBAHUU
HOBOI KoAu(bUKaI, KoTopast Oblia MpoOBeJAeHa MoaTamto. 1 siHBapst
1995 r. (c y4eToM OT/eJIbHBIX MCKIIOUEHHIT) BCTYIUIA B CUJIY TIepBast
yacTh I'pakaanckoro komekca Poccuiickoit Demeparii, KOTOPbINA TIPO-
JIOJIKAET JIEHCTBOBATh U B HACTOsIee BpeMs. /lamHas 4acTh BKIIOYAET
Tpu paszuena: «O6mmue mosoxeHust», «I[IpaBo cOGCTBEHHOCTH 1 APYTrUe
BelHble TpaBay, «O0mmas yacTh 006s3aTeIbCTBEHHOTO TpaBa». JacTh
sropas 'K — «Otaenbibie Bugbl 0043aTeIbCTB> — BBEJECHA B [EHCTBUE
¢ 1 mapra 1996 r. Yacts tperpa 'K, obbequnsiomas asa pasjena —
«Hacnencreennoe npaBo» u «MexkayHapoiHoe YacTHOE IIPABO», IPUMe-
naetcs ¢ 1 mapta 2002 1. Hacts yetBepTas ['K — «[IpaBa Ha pesymbrarst
UHTEJIJIEKTYaJIbHON JIeSITeTbHOCTH U CPEJCTBA MHAMBUAYAJIU3AIUU> —
B 11esioM etictByet ¢ 1 gaBapsg 2006 1.

[IpaBoBbie wHCTUTYTHI, 3akperiennbie B ['K, koHKpeTusupyiorcs
B «MHBIX (pelepaibHbIX 3aKOHAX» U B «UHBIX aKTaX, COJAEPIKAIINX HOP-
MbI TpaskIaHCKOro mpasay (ykazax llpesugenta Poccuiickoit Menepa-
nuu, mocranoBaenusax IIpasurenscrBa Poceniickoit Memepanyy, akrax
denepasbHBIX OPraHOB MCHOJHUTENbHOU Baactu). [locaemrue HOCAT

' Ueanuax A. M. Tpaxpanckoe npaso Poccniickoit @ezepaim: O6mas yactb. Mocksa:
Craryr, 2014. C. 23.



Ha3BaHUe MOA3aKOHHBIX, TOCKOIBKY TPUHUMAIOTCS BO UCIIOTHEHUE TIPa-
BUJI, YCTAHOBJIEHHBIX (hejlepaIbHbIMU 3aKOHAMU, U HE MOTYT UM TIPOTH-
BopeunTb. Tak, Harpumep, Dexepasbhbiii 3akoH 0T 26 okTsI6pst 2002 T.
Ne 127-D3 «O mecocrositenbHoctu (HaHKPOTCTBE)» PA3BUBAET MOJIO-
Kenust ctr. 25 «Hecocrositeapnocts (6aHKPOTCTBO) UHIUBHUIYAIHLHOTO
npeanpuHuMaresisi» u cr. 65 «HecocrositenbHOCTD (6aHKPOTCTBO) I0PH-
nudeckoro jmmay» I'K.

Mesxynapoaubie 1oroBopbl Poccutickoit Depepaiinivt mpuMeHsIIoT-
s K TPKIAHCKUM TTPABOOTHONIEHUSIM HEITOCPEJICTBEHHO, €CJIU U3 CAMO-
rO JIOrOBOPa HE CJEIAYET, YTO [k UX MPUMEHEHUsT TpeOyeTcst n3ganue
BHYTPUTOCYZAAPCTBEHHOTO akTa. Peub uieT mpeskzie BCEero O pa3IuIHBIX
MHOTOCTOPOHHUX MEK/IYHAPOHBIX JIOTOBOPAX, YYACTHUIIEH KOTOPBIX
apisietca Poccus (Hampumep Berckas KOHBEHITNA O TOTOBOPaX MEKIY-
HapoaHO# Kyrum-tipogaxku ToBapoB 1980 r.). Ocobennocthio Poccnii-
CKOTO 3aKOHOJIATEIbCTBA SIBJIETCS TO, YTO MEKTYHAPOIHBIE AKThI, DATH-
punuposannsie B Poccuiickoii Depepaunn, 061agai0T IPUOPUTETOM
HaJI HOPMATUBHBIMU aKTaAMU, PETYJIUPYIOIIUMU PAXKIAHCKO-TIPABOBbIE
otHoteHus. TakuM 06pasoM, eC/ii BBISBJSIIOTCS PasHOTJIACHS MEKIY
MeXaHU3MaMU, OTPAKEHHbIMU B MEXKIYHAPOIHBIX aKTaX U JIOTOBOPax
Poccuiickoit Menepannu, 1 aHAJOTUYHBIMU MeXaHM3MaMHU B HAIHO-
HAJIBHOM TPAKAAHCKOM 3aKOHOAATETBCTBE, TO CJIEIyeT PYKOBOICTBO-
BaThCst TPEOOBAHUSAMU MESKYHAPOIHBIX IOTOBOPOB .

OTmynTeIbHOR 0COOEHHOCTBIO TPaKIAHCKO-TTPABOBBIX OTHOIIIE-
HUIi B YCJIOBUSIX PBIHOYHON SKOHOMUKH SIBJISIETCS TOBBITIIEHNE 3HAUNMO-
cTi 0OBIYAEB B YPEryJIMPOBAHUK UMYIIECTBEHHBIX CIIOPOB M MHBIX OTHO-
IIEHUH, CBI3aHHBIX ¢ UMYyIlecTBOM. ClemyeT HaTOMHUTD, 9TO COTJIACHO
ct. 5 TK obbruaii cirepyer npusHaBaTh B KaueCTBE MCTOYHUKA PasKIaH-
CKOro mpaBa. B kadecTBe 0ObIYasi ciepyeT MOHMMaTh HEKOTOPBIE OCO-
GEHHOCTH TOBE/IEHMsI, KOTOPbIe HEe HAXOJSAT CBOErO 3aKOHOIATEIBHOTO
3aKpeIJIeHUs], HO TIPU 9TOM TIOCTOSIHHO, WU CUCTEMATUYECKU TTPOSIBJISI-
I0TCSL B TOW WJIA MHOI 001aCTH IIPeAIPUHUMATEIbCKON IeTeIbHOCTH,

IIpu sToM 3aKoHOAATENTH YETKO IMPEAYCMATPUBAET, YTO B cJydae
BO3HUKHOBEHMS MTPOTUBOPEYUST MEKIY OOBIYasIMM M OJOKEHUSIMU
3aKOHO/ATEJIBCTBA WJIM JIOTOBOPA, MEpBbie He OYAyT MOJIEKATh HMPHU-
MEHEHUIO, U He OyayT 06JagaTh OPUINYECKON CUIION U 3HAYMMOCTBIO.
B wactrocru, cr. 309 T'K ycranaBimBaer, 4To K 00s13aTEJIbCTBEHHBIM
[IPAaBOOTHOIIEHUSIM OObIYaK TPUMEHUMBI TOJIBKO TIPH OTCYTCTBUH COOT-
BETCTBYIOIIUX ITPABUJI B TOTOBOPE, 3aKOHE MJIN MHBIX MTPABOBBIX aKTaX.

' Ueanuax A. M. Tpaxpanckoe npaso Poccniickoit @ezepaim: O6mas yactb. Mocksa:
Crartyrt, 2014. C. 24.
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ITox ananorueil 3akoHa TTOHUMAETCS TTPUMEHEHE HOPM Tpask/iaH-
CKOTO 3aKOHOJIATEJIbCTBA, KOTOPBIE PETYJUPYIOT CXOJHbIE IPABOOTHO-
IIEHWS U He TIPOTUBOPEYAT CYNIECTBY MocjaeaHuX. [Ipr HeBO3MOKHOCTH
UCIIOJIb30BAHUST AHAJIOTUU 3aKOHA (HET COOTBETCTBYIONIEH HOPMbI MJIN
OHa He MOKeT OBbITh MPUMEHeHa) TpaBa 1 00513aHHOCTH CTOPOH OIpejie-
JISTIOTCSI HA OCHOBAHWU aHAJIOTHH 11PaBa, T. €. UCXOJsS M3 OOIINUX Hadyas
(TIPUHITUIIOB) W CMBICJA TPAKIAHCKOTO 3aKoHOoAatenbcTBa. [Ipu atom
YUUTHIBAIOTCS TPeOGOBaHUST JOOPOCOBECTHOCTH, PA3yMHOCTH M CIIPABE/I-
JIMBOCTH .

CynebHast mpaKTHKa, KOTOpast MPeACTaBsieT coOOM peleHust Cy/10B
[0 Pa3JIMYHBIM PACCMATPUBAEMBIM TI'PAXKIAHCKO-IIPABOBLIM BOIIPOCAM,
cama 110 cebe He BBICTYIIaeT B KQUeCTBE NCTOYHUKOB MTPaBa, OJJHAKO TIPU
ATOM OKa3bIBAET OIPOMHOE BJIMsIHNE HA (POPMUPOBAHUE €TUHOTO TIO/IXO-
JIa K TPUMEHEHUI0 HOPM 3aKoHo1aTebeTBa. [Ipu aTOM psiji pagbsicHenuii
¥ peleHuii o BOIpocaM IIPaKTUKU TPUMEHEeHHs TOU UM WHOU KaTero-
puu e, U3MI0KeHHbIe B TocTaHoBIeHUAX [InenymoB Bepxosrnoro Cyna
Poccuiickoit Menepanuu u Boicuiero Ap6urpasknoro Cyza Poccuiickoii
Depeparuu oIeKaT 0053aTEIBHOMY HCIIOJHEHWIO HUKECTOSIIIIUMIE
CysteOHBIMU OpraHaMu.

CyneOHbIil MpeIe/IeHT, MPEACTABISIONUN cOO0N pelleHne HUKe-
CTOSIIIErO Cy/Ia, BCTYIUBIIEE B 3aKOHHYIO CHUJIY, TAK)KE HE paccMaTpUBa-
eTCs B Halllell cTpaHe B KayecTBe ucTouHuka mpasa. [Ipu sTom B amepu-
KaHCKOW cy/1eOHOI crcTeMe MPEIe/ICHT BBICTYAET B Ka4eCTBE MCTOYHMU-
ka nipaBa. Ocoboe MecTo 3annMmarot perernst Koneruryimonuoro Cyza
Poccuiickoit Depepaliuu, MpusHAIONIe HOPMATUBHBIN MTPABOBOM aKT
(1M OT/IesIbHOE €0 TOJIOKeHNe) HEKOHCTUTYIMOHHBIM. Takue periie-
HUSI BHOCST U3MEHEHUS B JIEHCTBYIONIYIO CUCTEMY UCTOUHUKOB, OJIHAKO
HE CO3/IAI0T HOBBIX 00111e00sI3aTE/IbHBIX TIPABLII, TOATOMY HE MOTYT pac-
CMATPUBATHCS B KAUECTBE UCTOUHUKA TPASKIAHCKOTO TIPaBa.

Camu 110 cebe IPUHIIUIIBL IPEACTABIAIOT COO0 KII0UEBbIE II0JI0-
JKEHWSI, PACKPBIBAION[UE TOCY/IaPCTBEHHYIO MOJUTHUKY 110 BOIPOCAM
PEryJIMPOBaHUST COIUAJIBHO-9KOHOMUYECKUX OTHOIIEHU, ToAIana-
OIIUX TIOJ JIeMCTBHUE TPaskAAHCKO-TTPaBOBBIX HOpM. Mcxons u3 ato-
IO, MOKHO NMPUNTH K OJJHO3HAYHOMY BBIBOJLY O TOM, 4TO caMU 110 cebe
MPUHIUATIBI TPAKIAAHCKOTO TIPaBa HE SABJSIOTCS KOHCTAHTAMU U MOTYT
JIUHAMUYHO U3MEHSITHCS — B 3aBUCUMOCTHU OT TOTO, KaK TpanchopMu-
PYIOTCsI COIMAJIbHO-IKOHOMUYecKue oTHOIIeHus. OHM B Pa3IUYHBIX
[IPABOBBIX CHCTEMax BeCbMa CYIIECTBEHHO Pa3IMYaIlOTCs B 3aBUCHU-
MOCTH OT TOIO, 4TO COOOI IPEACTABIAIOT OTHONIEHUS COOCTBEHHO-

' Ueanuax A. M. Tpaxpanckoe npaso Poceniickoit @ezepaim: O6mas yactb. Mocksa:
Craryr, 2014. C. 25.
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CTU B JIAaHHOM OOIIECTBE M KaKyl0 9KOHOMUYECKYIO MOJUTUKY TOCY-
JAPCTBO IIPOBOAMUT B 00JIACTU OTHOIIEHMI coOCTBeHHOCTU. B aTOM
CMBbICJIE TIPUHITUTIBI COBETCKOTO TPAXKIAAHCKOTO TIpaBa U MPUHIUIIBI
IPaK/IAHCKOTO IpaBa cOBpeMeHHOU Poccuu BecbMa CyIIECTBEHHO
OTJINYAIOTCS, A 110 HEKOTOPBIM TIapaMeTPaM SIBJISIIOTCS IIPSIMO IIPOTHU-
BOIIOJIOKHBIMU.

[IpunatunamMmu rpaskIaHCcKOTO TpaBa, 3akperieHHbMU B cT. 1 T'K|
SIBJISIIOTCSI CJIE/LYIOIIIUE.

1. PaBeHCTBO y4aCTHUKOB PeryJNpPyeMbIX UM OTHOIIEeHN. /laHHbIi
MPUHIUIT 03HAYAET, YTO 3aKOHO/ATENIb IPU3HAET PaBHBIE TIPaBa U BO3-
MOKHOCTH 32 BCEMU YYAaCTHUKAMU TPAKIAHCKO-TIPABOBBIX OTHONICHUI.
DakTuyecku ATOT MPUHIIUAIT O3HAYAET, UTO 3aKOH 3aKPEIISIET OJ[MHAKO-
BOE CTaPTOBOE MIPABOBOE TTOJIOKEHME JIF0OOTO YYaCTHUKA, BHE 3aBHCHMO-
CTH OT OOIIECTBEHHOTO CTaTyca WM KakuX Obl TO HU OBLIO MaTepualib-
HbIX oTJiMunii. Ha npaktuke peanusaiiys 3TOro MPUHIIAIA O3HAYAET, YTO
000N yYaCTHUK TIPaskIAaHCKO-TIPABOBBIX OTHOIIEHWI HaJeJIeH MPaBo-
CIIOCOOHOCTBIO, KOTOPasi O3HAYAET HAJIMYKME BO3MOXKHOCTEH caMOCTOSsI-
TEJILHOTO YPETyJUPOBaHUsT YACTHBIX OTHOMIEHUI B 00JIaCTU TpaskiaaH-
CKOTO TIpaBa’.

2. IIpuHIMIT HEMPUKOCHOBEHHOCTH coOcTBeHHOCTH. Iloa Henpu-
KOCHOBEHHOCTBIO COOCTBEHHOCTH CJIEAyeT MOHUMATh OCOOBINA TIpaBo-
BOI PEXUM, KOTOPBIM HaZe/sercs Jiobass cOOCTBEHHOCTb Ha TEPPUTO-
PHM HAIEro rocyAapcTBa. 3akoHoaaTe b 6epeT Ha cebst 0Osi3aTe/IbCTBa
110 3alATe U OXPaHe YaCTHOH COOCTBEHHOCTH, BHE 3aBUCHMOCTH OT TOTO,
YTO BBICTYIIAET B KauecTBe 00beKTa 3TOI cobcTBeHHOCTH. VIMEHHO ¢ pea-
JIM3alell 9TOro MPUHIMIA CBsi3aHa HEeO0OXOAMMOCTh (HhOPMUPOBAHUS
B rOCY/IapCTBE PA3JIMYHBIX CHUJIOBBIX CTPYKTYP U BEJIOMCTB, B 3ajauu
KOTOPBIX BXOAUT TO/JIEP/KAHIE MPABOMOPSAKA 1 obecledyeHne Helpu-
KOCHOBEHHOCTH ¥ T[EJIOCTHOCTH YaCTHOM COOCTBEHHOCTH.

3. Csoboza norosopa. Januplii IPUHINII SIBASETCS OJHUM U3 Hau-
Goslee BaKHBIX [JIsI TPaKAaHCKO-IIPABOBOBIX OTHOIIEHMIA, MMOCKOJIb-
Ky CaM{ 9TU OTHOIIEHUSI CBSI3AaHBI B MEPBYIO OYepe/lb C UMYIIECTBOM,
(buHaHCOBBIME 00OsI3aTE/ILCTBAMM, BBITTOJHEHHEM PabOT M OKazaHMeM
YCJIYT U T. ]I,

B ycnoBugx peIHOUHOUW 3KOHOMHUKHU OTOBOP CTAHOBUTCS OCHO-
BOIIOJIATAIONIUM COTJIAIIEHUEM, KOTOPOE PETYJIUPYET BCe JNaJibHelitie
B3aMMOOTHOIIEHUST MEXKIY CTOpoHamu. Peanmsanust mo0bix (huHaH-
COBO-XO3SIICTBEHHBIX OIEPAIUil OCYHIECTBJSETCS HUCKIIOUUTENTHHO
Ha HoTOBOPHOI ocHOBe. [locpemcTBOM TMOJIOKEHWH, 3aKPEIJIEHHBIX

' Ipaxzanckoe npaso: yuebnux: B 2 1. / C.C. Anexcees, O.T. Anexceesa, K.II. Bensien
u 1p.; ozt pea. b. M. Tonrano. 3-e m3., mepepad. u gom. Mocksa: Craryr, 2018. C. 43.
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B JIOTOBOPAX, OCYIIECTBJSIETCS PEryJIMPOBaHUE JHOOBIX IPasKIaHCKO-
[IPAaBOBBIX OTHOIIEHUI. B mpoiiecce 3akiiouenusi 10ropopa yuyacTHHU-
KU OIPEJIEJISTIOT BCe JlaJibHENIne yCa0BUsl COBMECTHON /IS TEIbHOCTU
1 06s13aTEIbCTBA CTOPOH.

4. HemomycTUMOCTh KaKOro-aub0 MPOU3BOJIBHOTO BMEIIATEIbCTBA
B YacTHbIe jiesia. 1o cyTu Jesa, 9TOT HIPUHIMAIT MPEACTaBIAsIET cOOOM
caMoOTpaHUYEHME TOCYIAPCTBA, KOTOPOE TEM CaMbIM 00SI3yeTCs He BMe-
IIUBAThCSA B JleJla U OTHOINEHUs, ABJIAONnecs cepoil YacTHBIX MHTE-
pecoB. J[aHHBIN MPHUHIUII O3HAYAET TaKKe, YTO TOCYAAPCTBO 0OsI3aHO
[IPeCeKaTh ACHCTBUS MHBIX JINL, IPEACTABIAIONE COOOM IIPOU3BOILHOE
HE3aKOHHOE BMEIIATEIbCTBO B UbM-IM00 YaCTHBIE Jesa .

5. Obecrieuenrie GeCHpPENsITCTBEHHOTO OCYIIECTBJICHUS TPaskKIaH-
CKHUX ITPaB, BOCCTAHOBJICHUST HAPYIICHHBIX MPaB, UX CYyAeOHON 3alHTHL.
CyTb IAaHHOTO MPUHIUIIA COCTOUT B TOM, YTO HUKTO HE MOJKET IPEILsIT-
CTBOBATh J[PYrOMY JIUILYy OCYIIECTBJSATH €r0 IPaXKJAaHCKUE MPaBa, a caM
obmasaTesib CyObEeKTUBHOTO TIpaBa MOJIb3YeTCsl I0PUANIECKON BO3MOK-
HOCTBIO TPeOOBATh YCTPAHEHUsI TIPEISITCTBUN K OCYIIECTBJICHUIO ITPaBa
6O BOCCTAHOBJIEHUS MIPaBa, KOTOPOE y:Ke HapyiieHo. [Ipu aToM Kaxk-
JIOMY TapaHTHpyeTcst cyaebHast 3amuTa. B pamMkax cyaebHOro pasbupa-
TEJILCTBA U HA OCHOBE CyIeOHOTO PEIeHUsT TOCYAaPCTBOM IPUHYIUTEb-
HO YCTPAHSIIOTCS IPEISTCTBUS K OCYIIECTBICHUIO CYOBEKTUBHOTO IPask-
JIAHCKOTO TIPaBa WU MPUHYIUTETHHO BOCCTAHABINBAIOTCS HAPYIIEHHbIE
rpakJiaHCKue MpaBa 3a CYeT IPABOHAPYIITUTEIS.

6. IIpu npumenennn I'K BbisiBUIIaCh MOTPEOHOCTD B TIPEOTBPAIIlE-
HUM HeZ0OPOCOBECTHOTO MOBEACHUS YYaCTHUKOB IPasKIaHCKUX TIPaBO-
OTHOIIEHWI APYr K APYTY, 3alluTe OT HeA0OPOCOBECTHBIX IEHCTBHIA,
HAHOCSIIUX yIepd KOHTPareHTaM.

3axonom ot 30 gexabpsa 2012 r. B cr. 1 T'K BHEceHbI HOIOIHEHIS
B Buje 1. 1. 3 W 4, Kacaolumecs TPUHITUIIOB TPaKIaHCKOTO IpaBa.
[IynkT 3 comep:KUT PABUIO O TOM, UYTO MIPU YCTAHOBJIEHUU, OCYIIIECT-
BJICHUU U 3AIIUTE IPAXKAAHCKUX IIPaB U [IPU UCIOJHEHUN 00S3aHHO-
cTell yIaCTHUKYU TPAKIAHCKUX MMPABOOTHONICHUN TOJIKHBI IeHICTBOBATh
no6pocoBecTHO. [TyHKT 4 ycTaHaBIMBAET, YTO HUKTO HE BIIpaBe M3BJIe-
KaTh TPEMMYIIECTBO U3 CBOEIO HE3aKOHHOTO MU HEZOOPOCOBECTHOTO
oBeJIeHUs .

' Tpaxzanckoe npapo: yuebnux: B 2 1. / C.C. Anexcees, O.T. Anexceesa, K.II. Bensien
u 1p.; moxt pea. B. M. Tonraino. 3-e usz., nepepad. u non. Mocksa: Craryt, 2018. C. 45.

* Tpasnanckoe npaso: yuebmnk: B 2 1. / C.C. Anexcees, O.T. Anexceena, K. I1. Bensen
u 1p.; ozt pea. b. M. Tonrano. 3-e 3., mepepad. u gom. Mocksa: Craryr, 2018. C. 49.
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Tema 2. Cy6'be|('rb| U 06DEKTDI rpaXKpAaHCKOTO 3aKOHOAaTEAbCTBA

[Tonsitre MpaBOOTHOIEHUS SBJSIETCS OJHUM U3 (PYHIAMEHTATbHBIX
MOHSTUI B TEOPUU TPAKAAHCKOTO TIPaBa, OJIHAKO MIPU ITOM CYIIECTBY-
eT JIBa TMOJX0/Ia K OMpeesIeHuIo cojiep:Kanust aTol nepuaunmu. Ilep-
BbII IOAXOJ IIPEANIOIATAET, YTO IPABOOTHOLICHUE IIPEACTABISIET COO0M
HEKNU KOHEUHBIN Pe3yJIbTAaT BO3AEHCTBUS MIPABOBON HOPMBI HA PETYJIN-
pyeMmbie eil 061ecTBeHHbIE OTHOIIEHUS. BTOPOI T0X0/1 OTTaJIKIBaeTCsI
OT TOTO, YTO IIPABOOTHOIICHUE IIPEACTABIACT COOOM HEIIOCPEACTBEHHO
caMu 00IIeCTBEHHBIE OTHOIIECHHUST, KOTOPbIe (POPMUPYIOTCS U Pa3BUBa-
IOTCSI Ha OCHOBE ITPABOBBIX HOPM.

Ha narm B3riisizi, cjieyeT npusHaTh, 4TO B JJAHHOM CJlydyae HUKaKOro
CYIIECTBEHHOTO PA3JIndus MEKIY ITUMU JBYMs MOAXOJaMU He CyIe-
ctByeT. Tako#l BBIBOJ MOKHO CZIeJIaTh HA OCHOBE TOTO, YTO B3aWMMO/IEH-
CTBHE MEXK/y HOPMaMM [IPaBa ¥ PeryJupyeMbIMU UMK OOIIECTBEHHBIMU
OTHOIIEHUSIME B JIIOOOM CJTydae OCYIIECTBISIETCS 110 OJHOMY M TOMY K€
CIIEHAPUIO: PETYJUPOBAHNE OOIIECTBEHHBIX OTHOIIECHHIT OCYIECTBIISICT-
CsI Ha OCHOBE TIPABOBBIX HOPM, KOTOPbIE 3TH OTHOIIEHUS U (POPMUPYIOT.
I'paskmanckoe TpaBOOTHOIIEHUE — 9TO CHEIM(UIECKUI pe3yIbTaT BO3-
JeCTBUS TPaXKAAHCKO-IIPABOBOII HOPMbI Ha KOHKPETHBIE OOIIECTBEH-
Hble oTHOIIeHUA. [lo cBoeli cyTu, Bo3zmeiicTBUe HOpMA TIpaBa Ha TPakK-
JAHCKNE OTHOIIEHUS He CO3JAeT KaKUX-JMO0 HOBBIX OTHOIICHWH, U He
H3MEHSIET CYIIECTBYIOIINE OTHOIIEHUs cephe3HbiM oOpazoM. DakTuye-
CKH pedb WJET JIUIIb 00 YHOPSIIOYMBAHUN OOIIECTBEHHBIX OTHOIIEHUI
MTOCPEZICTBOM BO3/IEHCTBUS HA HUX Yepe3 HOPMBI ITpaBa.

Ciieryer OTMETHUTBD, YTO caMH 110 cebe rpakIaHCKue TPaBOOTHOIIE-
HUSI OCHOBBIBAIOTCS HA B3AUMHOU 3aBUCUMOCTHU MEK/Y UX YIaCTHUKAMMU.
CyTb 3TOH B3aMMHOI 3aBUCUMOCTU CBOAMUTCS K TOMY, UTO PeaTn3aIius
[paB OJHOTO M3 YYaCTHUKOB IMOPOKIAET 00si3aTesbHOE BO3HUKHOBE-
Hue 06s13aTeIbeTB Y Apyroro. [Ipu aToM, ecin BAPYT BOBHUKAET CUTYa-
1IUsi, B KOTOPOI peasin3alius MpaB OJIHOTO U3 YUYACTHUKOB TPAKIAHCKO-
[IPABOBLIX OTHOLIEHWII HE IIPUBOAUT K BO3HUKHOBEHHIO 00SI3aTEJIbCTB
y ZIPYroii, TO caMO TPABOOTHOIIEHUE TIPU ITOM Pas3pyIIAeTCs U ucue3a-
er. OTTaJIKMBAsICh OT TAKOTO TIOHMMAHUsI, Ha HAIIl B3TJISII, TPAKIAHCKOE
[IPaBOOTHOIIEHUE CJIEyeT PACCMATPUBATH UMEHHO KaK B3aMMHYIO 3aBU-
CUMOCTb, BO3HMKAIONIYIO M€Ky CTOPOHAMU TPaKIaHCKO-TIPABOBBIX
OTHOIIIEHU, KOTOpas perlaMeHTUPYeTCS HOPMaMU 3aKOHOIATeIbCTBRA.

OCHOBHOIT  0COOEHHOCTBIO TPasKAAHCKO-TIPABOBBIX  OOIIECTBEH-
HBIX OTHOIIEHUH SIBJISETCS TO, YTO OHU, KaK MPABUIO, OCYIIECTBIIIIOT-
Cs1 TI0 TIOBOJIy UMYIIECTBEHHBIX [IPaB U UHTEPECOB CTOPOH. VIMEHHO 3TO
00CTOSITETHCTBO HAKJIAAbIBAET CYIIECTBEHHBIH OTIIEYATOK ¥ Ha METO[
peryJupoBaHus Takux otHouieHuit. Cjeayer IPUHATb BO BHUMAaHKUE TOT
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(hakT, 4TO B HOPMAJIBHBIX YCJIOBUSIX TPAKIAHCKO-TIPABOBbIE OTHOIIEHUS
CKJIQIBIBAIOTCS] UCXO/IsI 13 CBOOOIHOTO BOJIEM3bSIBJICHUST CTOPOH. Vcxo-
JISI U3 ATOrO, KJIIOYEBBIMM CBONCTBAMU TAKUX OTHOIIEHUN BBICTYHAIOT
JIOTOBOPHON XapaKTep B3aUMOOTHOIIEHU, UCKJIIOYEHNE 3aBUCUMOCTH
CTOPOH B IPUHSTUU PEIIEHUH IPYT OT JIPYTa, a TAKKe pa3pelieHue Bcex
BO3HUKAOIINX CIIOPOB ¥ PA3HOTJIACHIT B Cy/IeOHOM TIOPSI/IKE.

B ocHoBe paccmarpruBaeMoro HAMU SIBJIEHUS TPAKIAHCKOTO MPABO-
OTHOIIEHUS JIEXKUT CJIOKHASI CUCTEMA B3aUMOJICHCTBUS MEK/Y HECKOJTh-
KUMU 2JIeMeHTaMu: CyObeKTOM, 0OBEKTOM, COJePKaHIEeM 1 OCHOBAHHEM
BO3HUKHOBEHUSI.

[Toz cyGBEKTOM TPasKIaHCKO-TIPABOBBIX OTHOIIEHUIA CJIEIyeT TOHH-
MaTh OJIHY U3 CTOPOH, MPUHUMAIOIIYIO Y4acTUe B ITUX OTHOIIECHUSX.
[Ipu 5TOM SABJSATBCS CYOBEKTOM MOTYT Kak (DU3MUYECKKE, TaK W FOPH/IH-
YyecKue JINIA, a TakKe MmyOJImIHO-11paBoBbie 0O6pasoBanus (ab3all BTOpoi
. 1 c1. 2 T'K), obsagaromiye rpaskaancKoii paBocyObEeKTHOCTHIO.

B 1estoM ozt rpaskiaHCKoM paBoCyObEeKTHOCTBIO CJIEYET PACCMaTpH-
BaTh CaMy BO3MOXKHOCTb (PU3UUECKOTO WM I0PUMUYECKOTO JIUIA BBICTY-
[aTh B KA4eCTBE HOCUTEJIS MTPaB U 00SI3aHHOCTEH B TPAsKAAHCKUX MPaBOOT-
HolteHusix. PaccMaTpuBaeMoe HaMU MOHSITHE OCHOBBIBAETCSI HA HAJIMYUU
y cyObeKTa MpaBococOOHOCTH, IIPE/IIIoJIaralolieil Halndre 3aKOHOATE b
HO 3aKPeIJIEHHOW BO3MOXKHOCTH 00JI1aiaTh ITpaBaMy ¥ HECTH OTBETCTBEH-
HOCTb, a TaKJKe J1eeCIIOCOOHOCTH, MOIpasyMeBaroleil ciocOOHOCTh CBOMMU
JEHCTBUSIMU PEAIM30BbIBATH UMEIOIecs TpaBa u oOsizanHoCTH. DakTu-
YECKH, Pedb O MPaBOCYOBEKTHOCTH BO3MOKHO BECTH JIMIIb B TOM CJIydae,
KOT/Ia YYaCTHUKM TPakIaHCKO-TIPABOBBIX OTHOIIEHWH 00JafaioT ABYMSI
PacCMOTPEHHBIMI HaMU BBIIIIE TIPU3HAKAME B IOJTHOM OObeMe.

[l1g HOpMaTBbHON peanu3anuyl rPaskIaHCKO-TIPABOBBIX OTHOIIEHUH
HEOOXOIMMO yYacThe KaKk MUHUMYM JIBYX CTOPOH, Peau3yIolieil mpaBa
u npuHUMarolieil obsizarenbeTBa. CireyeT OTMETUTD, YTO 3aKOHOAATEb
He OTpaHUYMBAET MAKCUMAJbHOE YHUCJIO YYaCTHUKOB pPaccMaTpUBae-
MBIX HAMU OTHOIIIEHUH, ¥ Ha IPAKTUKE OHO MOXKeT ObITh JII00bIM. Kpome
TOr0, 0COOEHHOCTBIO TPAKIAHCKO-TTPABOBBIX OTHOIICHWIT SIBJISIETCST TO,
YTO MHOKECTBO YYACTHUKOB MOJKET BBICTYTIATh KaK C OJIHON U3 CTOPOH-
YYaCTHUKOB, TaK U ¢ 0GEMX CTOPOH.

OO6BEKTOM TPaKIAHCKOTO IPABOOTHOIIEHUSI HA3bIBAIOT SIBJICHUSI
OKPYsKarollell AeHCTBUTENbHOCTH, TI0 TIOBOY KOTOPBIX CyObEKThI BCTY-
[aI0T BO B3aMOeIiCcTBHE .

K packpbituio moHsiTust 00beKTa IpaskIaHCKUX TPABOOTHOIICHI
HUMeeTCst JIBa HaydHO OOOCHOBaHHBIX 10AX0/a. [1epBblil MOAX0 SBJIs-

' Ueanuax A. M. Tpaxpanckoe npaso Poccniickoit @ezepaim: O6mas yactb. Mocksa:
Craryr, 2014. C. 27.

15



ercst GoJiee MMUPOKUM U TMPEATNOJIaraeT, 4To K 0OBEKTY MPaBOOTHOIIIE-
HUIl CJIelyeT OTHOCUTbh HE TOJIBKO TOBAapPHO-MaTepUaJibHble IIEHHOCTH,
HO U CaM IPOILIECC UX CO3JIAHMUS, T. €. IeITENbHOCTD 110 BOCIIPOU3BOJICTBY
0011ecTBEHHOTrO OJara.

Bropoii moaxos 6osiee KOHKPETEH W Y30K U HPEAIOJIaraeT, B OTJIH-
Yre OT MePBOTO, YTO OOBEKT MPEACTaBAsAeT cOOON UMEHHO MaTepuasib-
Hble WJIN JIyXOBHBIE I[EHHOCTH, KOTOPbIE TPe/HA3HAYEHbBI JIJIST YIOBJIET-
BOPEHUsI OIpeeeHHBIX TTOTpeOHOCTEl YeoBeka u obmectBa. Takoit
[OJIXOJI HallleJ cBoe O(UIMATbHOE OTPAKEHUE U B 3aKOHOJATE/IbCTBE
HaIlIero Tocy1IapcTna.

ITox cyObekTaMu TPakIaHCKO-IIPABOBBIX OTHOIICHWIT MOHUMAIOT
YYACTHUKOB 3THX OTHOIIEHUH, KOTOPbIe 00JIa/Iaf0T ABYMSI CYIIIECTBEHHbI-
MU TIPU3HAKAMU: MTPABOCHOCOOHOCTBIO 1 JieectiocoOHoCThio. Ecim mpa-
BOCIOCOOHOCTD SIBJISIETCSI HEOTECJIMMOM OT JIMYHOCTH U TPHUCYTCTBYET
€ MOMEHTa POK/ICHUS 1 10 MOMEHTA CMEPTH, TO JeeCIIoCOOHOCTD 00 Ta1a-
eT CKJII0YNTEIbHBIM XapakTepoM. K npumepy, ypoBeHb jieecriocoOHOCTH
KOPPEJIUPYETCsi C BO3PACTOM UeioBeKa. Tak, CoriacHo 3aKOHOATENbCTBY
JIMIIIA, BO3PACT KOTOPBIX He ocTur 16 Jiet, He MoryT 00s1aaTh eecrnocot-
HOCTBIO. B ciryuae HEOOXOIMMOCTH COBEPIIEHUST IPasKAaHCKO-TTPABOBBIX
C/IEJIOK C YYaCTUEM TAaKMX JIUII, UX TIPAaBa MPEJACTABJSIOT POJAUTETN WU
3aKOHHBIE OIEKyHbI. Kpome Toro, eecriocoOHOCTh TpakaHuHa MOKET
OBITh OrpaHIYEHA 110 MEAUIIUHCKUM TTOKA3aHUSIM, CBA3aHHBIM C HAJINYHU-
€M y Hero IMCUXUYECKUX OTKJoHeHuU. [Ipu 5ToM oKoHuaTebHOE pelie-
Hue 00 OrpaHUYeHUN JeecIioCOOHOCTH MPUHUMAaeET ¢y, B ciaydae ycra-
HOBJIEHUS TAKOTO OrPAHUYEHUS TIPEICTABUTEIEM UHTEPECA TAKOTO JIUIA
OyJIeT TakyKe BBICTYIATh Ha3HAYEHHBII OMEKYH.

[ToMuMO 9TOTO, CYIIECTBYET OrpaHWYEHHUE EEeCIIOCOOHOCTH st
JIMII, KOTOPBIE CKJIOHHBI K 3JI0YIOTPEOIEHUIO CIIMPTHBIMU HAIIUTKAMHU,
a TakyKe HApKOTUYECKUX BeIllecTB. B aHHOM ciydae perienue o6 orpa-
HUYEHHUN JICECTIOCOOHOCTH TaKKe TIPUHUMAETCS CY/IOM, a 3a TPakIaHu-
HOM yCTaHABJIMBAETCS MTOTIEYNUTETHCTBO.

OcOGEHHOCTBIO IPasKIAHCKUX MTPABOOTHOIIEHUI SIBJSIETCS TO, YTO
BO3HUKAOIIKE B TIPOIECCE UX pean3anui cyObeKTUBHbIE TipaBa 1 00s1-
3aHHOCTU HAXOJSTCS B TECHOW B3aUMO3aBUCUMOCTH JIPYT OT JIpyTa. ITO
O3HAYaeT, YTO peanusainss CyObEKTHMBHOTO IpaBa OJHONH CTOPOHON-
YYaCTHUKOM OTHOIIEHU TPUBOJAUT K HEMEIJIECHHOMY BO3HUKHOBEHUIO
cyOBEKTUBHOIT 065I3aHHOCTH Y BTOPOI CTOPOHBI ATUX K€ OTHOIIEHUTA.

[TpaBoBOe 3HauYeHUE JeeHUsT CyOBEKTOB Ha YacTHbIe W 11y0JIid-
HBIE COCTOUT B OINpPEIEJCHUN OCOOEHHOCTEH COMepKaHMs X MPaBOBO-
ro cTaTyca B paMKax TOrO WJIM MHOTO 1PaBoOTHOIEHUs . CleluaaucTbl
B 00JTaCTH TPasKIAHCKOTO MTPaBa JI0 CUX MOP He MOTYT IPUITH K eIHHOMY
MHEHHIO TI0 BOTIPOCY HEOOXOAUMOCTH OCYIIECTBICHUS JeJICHNsT Ha YacT-
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Hoe 1 TyGJIMYHOE TPAaBO BHYTPU U MESKLy oTpacieil. Psit crieruanincros
[oJIaraeT, YTo TaKoe JeJeHrne HeoOXOAUMO TOJBKO BHYTPU KOHKPETHBIX
oTpacJiell pasa, JJist TOTo, YTOObI OTJAEIUTD CIeIU(pUIECKUE TPU3HAKH.
Ha Hat B31JIsi1, JaHHBII BOITPOC HEOOXOANMO peliaTh KOHKPETHBIM CIie-
[UAJINCTAM B PAMKaX IIPOBEIEHUSI CBOUX HAYYHBIX UCCIEIOBAHUN, UCXO-
151 U3 crieninpUKU KOHKPETHBIX OTPACJIel paBa u 3ajiad, CTOSIIUX TepPejl
HAYYHBIM COOOIIECTBOM. ITO HEOOXOAMMO JIJIsl TOTO, YTOOBI XapaKTepu-
CTHKH YaCTHOTO U ITyOJIMYHOTO MpaBa B paMKax OJHON OTPacju He MOT-
JIM HAKJIAJIBIBATh CBOW OTIIEYATOK HA JIPYTUe OTPAC/IU [IPAaBa U HEe BHOCH-
JIA TIyTAHUILY B OTIPejieJieHre PABOOTHOIIECHUI.

OcHoBaHueM JIJist TIPUYKCTICHNsT CyObeKTa K yOJUYHOMY TN YacT-
HOMY IPaBy SIBJISIETCSI HAJIMYNE OTPACJIEBOM IPaBOCYObEKTHOCTH, TO €CTh
3aKPEIICHHON B 3aKOHE CIIOCOOHOCTH y4acTBOBATh B ITPABOOTHOIICHHUSIX,
YPEryJIMpOBaHHBIX HOPMaMU COOTBETCTBYIOIIEN oTpaciu (4acTHOIPABO-
BOW MM myGIMYHO-TIPaBoBOiT ). Clieyst STOMY MOAXO/Y, MOKHO C/IeJIaTh
BBIBOJI, uTO Poccuiickast Deepariust GyIeT IBAATHCS CyOBEKTOM YaCTHOTO
[IPaBa, TaK KaK MOXKET y4acTBOBATD B IPAKIAHCKUX IIPABOOTHOIIEHUSX (CT.
cT. 2, 124 TK). X0Ts Ipu 9TOM HEJh34 3asIBJIATh OMHO3HAUHO, YTO TPAK-
JIAHCKOE [PABO KAaK OTPACJIb SIBJISIETCSI UCKJIIOUNTEIBHO YaCTHBIM TIPABOM,
[IOCKOJIbKY B HEKOTOPBIX CJIy4asiX AeUCTBUS TPAKAAHCKOTO KOJIEKCA pac-
MPOCTPAHSIOTCS U HAa PEryINPOBaHKe MyOIMIHBIX OTHOIICHUIL.

B kauecTBe MPOTUBOIOJIOKHOTO IPUMEPA MOJHO NPUBECTU JIEsi-
TEJILHOCTh CaMOPEryJIMPYEMON OpraHu3aIii, KoTopasi OyAeT BBICTY-
naTh B KauecTBe CyObeKTa MmyOJIMYHOTO MMpaBa, Tak Kak uMeeT 1y Iid-
HBIE TTOJTHOMOYHS U YIaCTBYET B ITyOIMUHBIX TIPABOOTHOIICHHUSIX.

Ecnu ¢ 1opuauueckumMu JUIaMU U JIasKe C TIeJbIMU TOCYapcTBaMu
KapTuHa 6oJiee MeHee MOHSATHA, TO OCTaTOYHO CJIOKHBIM U HEOJHO3HAY-
HBIM OCTAeTCsI OTBET HA BOTIPOC OTHOCUTENBHO (husmueckoro auta. /leti-
CTBUTEJIbHO, BO3MOKHO JIM OJIHO3HAYHO OIPENEJUTh (PU3MUIECKOE JIUIO
Kak cyObeKTa YaCTHBIX WM MyOJMIHBIX TPaBooTHOIIEHU? OcobenHo-
CTBIO OTIpeIesIeHrst (PU3UYECKOTO JIUIA B KaueCcTBe CyOheKTa YaCTHBIX HJIN
MyOJIMYHBIX TIPABOOTHOIIECHUN OYIET SIBAATHCS TO, YTO OHO HAXOIMTCS
B 3aBUCHMOCTU OT CAMOTO XapaKTepa M COJEPXKAHUS TeX [PaBOOTHOIIIE-
HU, B KOTOPBIX TIPUHUMAET yJacTue 3To (pusmieckoe auio. B Tom ciy-
yae, ecsii (PU3MUECKOE JIUIO BCTYIAET B IPAKIAHCKIE TTPABOOTHOIIEHUS
C TAKUMU K€ KaK U OH (PU3NYECKUMU JIUI[AMU ¥ TIPU TOM IIPECJIe/lyeT
CBOM COOCTBEHHBIE, JIMYHBIE MHTEPECHI, KOTOPBIE 3aKPEILISIET B JOTOBOP-
HOI (hopme, OH OyIeT pacCMaTPUBATHCSI B KAYECTBE YaCTHOTO CyObeKTa.

Opmnako ke eciu (hU3NUIECKOE JTUIIO U3BSIBJISIET KeJlaHue 0 co3/1a-
HUU OPraHU3aluu, U MPEJOCTaBIsIeT HeOOXOAUMBIIL JIJIsT 9TOTO MaKeTe
JIOKYMEHTOB, TIOJITBEP;KIAIONIUX €r0 HAMEPEHUE COBEPIIUTD PErUCTPa-
IMOHHBIE JECHCTBUSA, TO B 3TOM CJydae €ro MpaBOOTHOILIEHUs OYIyT
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HOCHUTH aJIMUHUCTPATUBHBIN XapakTep, a caMo (pusndeckoe Juio Oyaer
paccMaTpuBaThCs B KauecTBe cyObeKTa myOJNYHBIX TPaBOOTHONICHMIA,
MOCKOJIbKY aJIMUHUCTPATHBHOE MIPABO MOAABJISAIONIAM OOJBITHHCTBOM
HAYYHBIX MCCJIeI0BaTeIeH PACIleHUBAeTCs Kak yOJNIHOE TIPaBo.

Eci monbitaTbesi MPOBECTH KJIACCU(UKAIMIO YKa3aHHBIX CyOb-
€KTOB Ha 4YacTHbIe W MyOJNYHBIE, TO K YACTHBIM HEOOXOAMMO OTHECTH
(bU3MYECKUX U IOPUANYECKIX JINIL, a K myOmatbiM — Poccuiickyio Mee-
paruio, cyobektsl Poccuiickoit Menepaiinu, MyHUIUIIATbHbIE 00pa3oBa-
nus. B kauecTse 060CcHOBAHUS JAHHOTO OAX0a MOKHO [IPUBECTH HOP-
MBI, PETYJINPYIOIIIE, HATPUMED, TOCYIaPCTBEHHO-YaCTHOE TTAPTHEPCTBO.

[Ipencrasisiercst, uTo Jjisl 1ieJieil IPABOBOTO PErYJIUPOBAHMS IPaK-
JAHCKUX TIPABOOTHOIIECHUH pasrpaHudeHre cyObEeKTOB Ha YaCTHbIE
u myOJIMYHbBIE He MMeeT BayKHOTO 3HAUECHUST, TAK KaK BCE YKa3aHHBIE JIMIIA
YUACTBYIOT B TPAXKIAHCKUX [IPABOOTHOMIEHUSIX HA paBHbIX Havamax. Oco-
GEHHOCTH IPaKIAHCKO-TIPABOBOTO CTaTyCa IOPUANIECKIX JIUII, CO3aHHBIX
myGIMYHBIMU 00pa3oBaHusIMU (BO3MOKHOCTh COBEPINATH CAECJIKU, HECTH
OTBETCTBEHHOCTD M0 00SI3aTE/IBCTBAM, CIIEIIMAIbHASI TPABOCIIOCOOHOCTD),
yKe 3aJI0KeHbI B COOTBETCTBYIOIIKE [IPABOBbIE HOPMbI, PEryJIUPYIOIUe
KOHKPETHYIO OPTaHU3aIl[MOHHO-IIPABOBYI0 (hOPMY IOPUAUYECKOTO JIMIIA.
Her Heo6GX0AMMOCTH PacpoCTPaHsTh Ha cepy IpaskIaHCKUX MTPABOOT-
HOIIEHNI aIMIHICTPATUBHO-IIPABOBbIE KATETOPUH, CMEIITNBATD MX.

OODBEKTOM IPAKAAHCKMX [IPAB HA3bIBAIOT T€ MATEPUAJIbHbIE 1 HEMa-
TepuasbHble (MaeaabHbie) 6J1ara, Mo MoBOLY KOTOPHIX B3aUMOAEHCTBYIOT
CyOBEKTHI TPAKAAHCKOTO MPaBa, TOT MPEAMET, Ha KOTOPbIil HallpaBJeHa
JIeSITE/IbHOCTD YYACTHUKOB IPakaHCcKoro npaBooTHomenus. Cienyer
OTMETUTDH, YTO B TPaKIAHCKO-TIPABOBOM JOKTPUHE TPAAUIIMOHHO IIO
00BEKTOM TPAKAAHCKUX [IPAB IMOHUMAIOT OOBEKT TPAKIAHCKUX IIPABO-
OTHOLIEHMIL, a TAKKE He PAasTPAHUYMBAIOT IOHATUS «O0BEKT» U «IIPE-
MeT» IPaskIaHCKOTO ITPABOOTHONIEHNS .

CuesryeT mouepKHyTh, YTO He JtoObie GJ1ara CTaHOBSATCS 0OBEKTOM
IPasKJAaHCKUX MMPABOOTHOIIEHUH, a JIUIIb T€, KOTOPbIe CIIOCOOHBI YI0B-
JIETBOPUTH UHTEPECHI UX YUACTHUKOB®,

Crarbst 128 TK comepkuT 1epedeHb BUIOB OOBEKTOB, KOTOpPbIE
MOZKHO CTPYTITUPOBATD CJCAYIONIM 0OPa3oM:

1) Marepuasibtbie (MMyIeCTBeHHBIE) Oyara:

— Bemy (B TOM 4KCJIe HATMYHbBIE ICHbIM, O€3/I0KyMEHTapHbIE TICH-
Hble OGymarn);

' Heanuax A.H. Tpaxnanckoe mpaso Poccuiickoit Mexeparmm: O6mas yacts. MockBsa:
CratyT, 2014. C. 125.

* Usanuax A. Y. Tpaxnanckoe npaso Poceuiickoit @eneparuu: Obmas yacts. Mocksa:
Cratyr, 2014. C. 126.
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— MHOEe UMYIIECTBO (B TOM 4uc/e Oe3HAJUYHBIE JCHEKHbIE CPejl-
cTBa, 6e3/I0KyMEHTapHbIE IEHHbIe OyMaru, IMyIIeCTBEHHbIE IIPaBa);

— pesyJbTaThl paboT (AEATENbHOCTD, PE3yJIbTaThl KOTOPOIl UMEIOT
MarepuabHOE BbIPaKEHUE U MOTYT OBITh PEaJM30BaHbI JIST YIOBIETBO-
peHust morpebHOCTEl JTnTia);

2) okazanue ycayr (I1eaTeIbHOCTD, Pe3yIbTaThl KOTOPOU HE UMEIOT
MaTepUabHOTO BHIPAKEHIS, PEATU3YIOTCS U TIOTPEOJISIFOTCS B IIPOIIecce
OCYIIECTBJIECHUS 9TOU AESATETbHOCTH );

3) oxpaHsieMble Pe3yJIbTaThl UHTEJIEKTYaTbHOU [IeATeTbHOCTU
(MMeroIIre CIOKHYIO TIPUPO/LY, HO BO3HUKAIOIINE KaK 0J1aro uaeaabHoe)
U IIPUPaBHEHHbIE K HUM CPECTBA MHAMBUAYAIN3AINY (MHTEJJIEKTYaTh-
Hast COOCTBEHHOCTD );

4) HemarepuasbHbIe Oyara.

PesybTarhl MHTENJIEKTYAJIBHON JEATEIbHOCTU U [PUPABHEHHbBIE
K HUM CPEJICTBA MHAMBUAYAJIU3AIMHU HE MOTYT OTUYKIATHCS WJIM WHbI-
MU c1oco0aMu MEPEXOUTh OT OAHOTO Jria K apyromy. OQHaKko mpasa
Ha Takue 00bEKTHI, 4 TAKJKE MaTepUabHbIe HOCUTEHU, B KOTOPHIX BbIPa-
JKEHbI COOTBETCTBYIONINE PE3YJIbTAThI UJIU CPENICTBA, MOTYT IIEPEXO/IUTD
OT OJIHOTO JIUIIA K JIPYTOMY B IOPSIJIKE, YCTAHOBJIEHHOM 3aKOHOM.

Haubosbummii yaenbHblii Bec cpean 00beKTOB MPaskJIaHCKUX TIPaBO-
OTHOIIIEHUN KMEIOT Belu. JTa Pa3HOBUIHOCTb UMYIIECTBA ITTOJIYUHJIA
IIUPOKOE PacIpocTpaHeHne B 00s13aTEIbCTBEHHBIX MPABOOTHOIICHHSIX
U B MPABOOTHOIIECHUSIX COOCTBEHHOCTH (ITOCJIEHIE BOZHUKAIOT TOJIBKO
1o moBoMy Berei). ['paskgaHcKko-TIpaBoBOe 3HAUEHUE TCPMUHA <BEIlb»
HE COBIAJAET ¢ €ro OBITOBBIM 3HAYEHUEM, TaK KaK BKJIOYAET HE TOJHKO
peaMeTsl ObITa, HO U IPUPO/HbBIE HOTATCTBA, JKUBBIE CYIECTBA, CJIOKHBIE
MarepuaibHble 0ObEKThI (IPEAIPUSTHSI, UMYIIECTBEHHBIE KOMILJIEKCHI),
pasJInYHbIE BU/IbI 9HEPTHUH, JKUIKUE 1 Ta3000pas3Hble BEIeCTBA U T. JI.

Bentamu Ha3biBaloT 1IEHHOCTU MAaTEPUATBHOTO MUPA, JAHHbIE TIPU-
POJIOii U CO3/IaHHbIE YeJIOBEKOM. B 11eJ1X ycTaHOBJIEHUs OTIPEIeIEHHOTO
[IPABOBOTO PEKUMA UCIIOJIb30BAHUSI BEIlel 3aKOHO/ATEh U TPAXKIAH-
CKO-TIPaBOBasl IOKTPUHA IIPOBOJIAT MX KJIACCU(DUKAIUIO.

B 3aBucumocTu ot chepbl UCIOTH30BAHUS BEIIH JEJSATCS HA CPEJi-
CTBa IIPOW3BOJICTBA, IMpeJHA3HAYEHHBbIE JIJI  TTPOU3BOJCTBEHHOTO
UCIIOJIb30BAHUsL, W TPEAMEThI TOTPEOJIEHUS, UCTIONb3yeMble JIJIsl JINY-
Horo morpebsenust. OcOOEHHOCTH TaKMX OOBEKTOB YYMTHIBAIOTCS TIPU
OTIpejIeJIEHUN YCJIOBUI COOTBETCTBYIOIIUX JIOTOBOPOB — PO3HUYHON
KYILJIU-TIPOJAKU, TOCTABKU U JIP.’

' Ueanuax A. M. Tpaxpanckoe npaso Poccniickoit @ezepaim: O6mas yactb. Mocksa:
Cratyr, 2014. C. 131-133.
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Basknoe 3nauenuve B Xo/ie pa3pelieHusi Tpask1aHCKO-TIPABOBBIX CIIOPOB
UMeeT PEeKUM Belllel, pelycMaTPUBAIOIINMA X KIaccu(pUKaIio B 3aBU-
CUMOCTH OT BO3MOKHOCTU (@ TakKe IOCJEICTBUIN) JAeJeHUS Ha YacTh
(cr. 133 TK). Berup, paszes KOTOPO B HaTYype HEBO3MOXKEH Ge3 n3MeHe-
HUSI e Ha3HAYeHUs], TPUBHAETCST Hee MO (aBTOMOOUITb, OTHOKOMHAT-
Hast kBaptupa). Ecim mobast acTh BEIU U TIOC/Ie Pasjiesia MOKET BBITIOJ-
HATDH Ty Ke (QYHKIUIO, YTO U BElIb B 11€JIOM, TO OHA CUUTAETCS JIEJIUMOI.
Takwue cBoiicTBa Bellell yUUTHIBAIOTCS TP Pasfiesie UMYIIeCTBa.

HenBuskumoii Belplio, ydacTByomieil B 060poTe Kak eAnHbIi 06b-
€KT, SIBJISIETCSI €JIMHBINA HEIBVKUMBINH KOMILIEKC — COBOKYITHOCTH 00'b-
eIMHEHHBIX eITHBIM Ha3HAUCHUEM 3[IaHU, COOPY’KCHUI 1 MHBIX BEITle,
Hepa3phIBHO CBSI3aHHBIX (DU3UUECKU WU TEXHOJOTUUECKH, B TOM YUCTIE
JINHEHHBIX 0OBEKTOB (5KeJIe3HbIE JOPOTH, JIMHUHU 3JIEKTPOIIEPEIad, TPY-
6OTIPOBO/IA U JIP. ), TMOO PACIOIOKEHHBIX HA OJHOM 3€MEJbHOM Y4acTKe,
ecsim B ETPII 3aperucTpupoBaHo MpaBo COOCTBEHHOCTH Ha COBOKYII-
HOCTh YKa3aHHBIX OOBEKTOB B IIE€JIOM KaK Ha OJHY HEABUKUMYIO BEIlb.
K takomy 00beKTY MPUMEHUM TIPABOBON PEKUM HEJICTUMON BEIIH.

C aHaNOTUYHOU IeJbI0 — yYeCTh BO3MOKHOCTH WCIIOJb30BAHUI
00beKTa 10 €ro Ha3HAYEHWIO — BBIACISIOT CJOKHbBIE BEIM — COBOKYII-
HOCTb PAa3HOPO/IHBIX BEIIEii, COCTABJSIONIUX €IUHOE TIeJI0e TIPU UX IKC-
mwryararuy  (cepBus, MeOeIbHBI TapHUTYpP, coOpaHWe COYMHEHUIR).
CrioHbIe BeIu MOTYT ObITh TAPHBIMU (TI€PUATKIE, 0OYBb).

C yuetom 0011ero HazHAYEHUsT YacTell COBOKYITHOCTh OTAEIbHBIX
AJIEMEHTOB I[€JIOTO MOKET PACCMATPUBATHCS KaK IJIaBHAS BEIb U TIPU-
naueskaocts (cr. 135 TK). TlpunammeXHOCTh CBsI3aHA € TJIaBHOM
BEIIbIO OOIIMM Ha3HAYEHUEM | TIPpeIHa3HaYeHa J1JIsT ee «00CTYKUBAHUSI>
(KapTUHA € paMOl, CKPUIIKA CO CMBIYKOM, 3aMOK C KJIIOUOM). Peskum
HCIIOJIb30BAHUSI BEIIM OTIPEE/ISIETCs 110 00IeMy TpaBuiry (hopMyJIoii:
MPUHAJIEKHOCTD CJIEAYET CyAb0e TJIaBHOI BEIITH.

I'paskmaHCKUI KOAEKC yCTaHABIMBAET OCOObI MPAaBOBOI PEsKUM
JUIST Belleid, COCTABJISIIONINX TIOCTYIJIEHUS], TIOJyYeHHbIe B Pe3yJibTaTe
ux ucnosab3oBanus (cr. 136 TK). K Takum o6bektam OTHOCSTCS TLT0-
bl (pe3yJbTaT eCTeCTBEHHOTO WPUPAIEHUs, OTACTUMBIN OT BEIN),
npoAyKiust (MCKYCCTBEHHOE IpUpPAICHUE HMYIIECTBA, TOJydeHHOe
B pe3yJibTaTe €ro MPOU3BOUTEIBHOTO UCIOTB30BAHUS ) U JOXO/BI (9KO-
HOMUYECKOE TIpUpallleHre UMYIIEeCTBA B BUJIE JICHET, HATyPaJbHOI 1IPO-
aykiuu u ap.). Ilo obiuemy mpaBuiy OHU NMPUHAMJIEKAT COOCTBEHHUKY
Bellld He3aBUCUMO OT TOTO, KTO €€ UCTIOJb3YyeT .

' Ueanuax A. M. Tpaxpanckoe npaso Poceniickoit @ezepaipm: O6mas yactb. Mocksa:
Craryr, 2014. C. 135.

20



Tema 3. CAeAKM M AOTOBOPbI B TPaXKAQHCKOM NMpaBe

[eiicTBytormmee 3aKOHOZATEJIBCTBO ompejieJisieT CHETKY
KaK <«JIeHCTBUS TpakJaH U IOPUAUYECKUX JIAIl, HaIlpaBJeHHbIe
Ha yCTAaHOBJIEHUE, U3MEHE HUE WK TIPEKPallleHUe TPAKIAHCKUX 1IPaB U
obsizanHoCcTEli».  CHeiKy XapaKTepu3yloT HECKOJBKO IPU3HAKOB.
Bo-miepBboIx, ciesika — aTo Beer/ia BoJieBOI akT. BoeBoil acieKT cAe/IKN
3aKJII0YaeTCs B TaKMX KaTErOpUsX, KaK <«BOJS U BOJEU3BSIBICHUE»,
«MOTHUB H I[€Jib». ITO CTOPOHBI IPOIECCa MCUXUIECKOrO OTHOIIEHMS
JIMIIA K COBEpIIaeMOMY UMU jielicTBuIo. [lJist cjie/iku BasKHO €JIMHCTBO
BOJIU U BOJIEU3bsIBIeHUSL. BoJist — 9TO BHyTpEHHee KeJlanue, HaMepeHue
COBEPIIUTD T€ WK MHbIE JeicTBUs. BolensbsaBienne — 3TO 10BeIeHIE
BOJIU JIO CBEIEHUST IPYTHX Jinil. MOKHO CKa3aTh, YTO BOJEUIbIBICHIE —
3TO CIIOCOOBI, KOTOPBIMI BHYTPEHHSISI BOJISI BBIPAsKA€TCSI BOBHE.

Krnaccudukamms cmemok Ha BHUABL IPOMU3BOAUTCS 110 CAMBIM
pasJMYHBIM OCHOBaHUSAM. TakuM 00pasoM, ofHa M Ta K€ CHeJKa
10 BHUOBOI IPUHAIIEKHOCTH OJHOBPEMEHHO MOKET XapaKTepPHu30-
BaThCS 10 HECKOJIBKUM TPYIITIAM.

[To komMvecTBY y4acTBYIOIIUX B CJEJKE CTOPOH CHEJIKU JIEJSITCS
Ha OJIHOCTOPOHHUE, [BYCTOPOHHKE U MHOTOCTOPOHHUE.

B coorserctBuu ¢ 1. 2 ct. 154 'K PMD oxHOCTOPOHHEH cYUTAETCS
clieJIKa, JIJIst COBEPIIEHIUSI KOTOPOI OCTATOYHO BbIpasKe HUsI BOJIU OJIHO
CTOPOHBI (COCTaBJICHIE 3aBEIIaHUsI, IPUHSATHE HACJEACTBA, O0bSIBIICHUE
KOHKypca). B aToM ciyuae BosienszbsiBIeHIE OHON CTOPOHBI TPUBOIUT
K BO3HUKHOBEHUIO, M3MEHEHUIO WM IPEKPAIIECHUIO IIPaB U 00s3aHHO-
cTeil y Jiiia, coBepiaonero caeiaky. OJQHOCTOPOHHSST CIeJIKa MOXKET
HOPOAUTH OPUANYECKIE 0OSI3aHHOCTH JJISI IPYTUX JIUIL, HE Y4aCTBYIO-
IIUX B JIAHHO ClIEJIKE, TOJIBKO B CJIyYasiX, yCTAHOBJIE HHBIX 3aKOHOM UJIN
COrJIAIlIeHUEM C 9TUMU JINI[AMU.

Cormacto 1. 1 ct. 154 'K PD caenku, 17151 cOBEPLUICHUS KOTOPBIX
TpebyeTcst corylacoBaHue BOJIM ABYX WK GoJiee JIUIL, SIBJSIOTCS JBYX-
u MHOrocTopoHHUME. Takue cjesiku umenyiorcest foropopamu. Cruemyer
OTMETUTDH, UTO BCE JIOTOBOPA SIBJSIOTCS CAEJIKaMU, HO He BCe CHEJIKH
SIBJISIOTCS JOTOBOPAMU.

B ocuoBe gpyroit kmaccudukanum JEKUT TaK Ha3bIBaeMoe
«BCTPEYHOE TpefocTaBaeHues. [Ipr 9TOM BBIAESIOTCS BO3ME3HBIE
n 0e3BO3ME3IHbIE CHAEJKU. BO3ME3IHON BJIETCS CHEJKA, KO-
Jla CTOPOHA B CJIEJIKE JOJUKHA TOJYYUTh ILIATY WU WHOE BCTPEUHOE
peIocTaBJeHUE 3a MCIOJHEHME CBOUX OOSIBAaHHOCTEH IO JOTOBOPY.
BesBo3mesgHoil gBisgeTcs ciesika, KOTAA yYacTBYIONIME B HeH Juila
006sI3y10TCST BBITTOJTHUTD CBOU OOSI3AaHHOCTH O€3 KaKOTO-JH00 BCTPEUHO-
TO TIPeJIOCTABJIEHUS, UMEIOIIET0 UMYIIECTBEHHBIN XapaKTep.

21



I[To MOMeHTy BO3HUKHOBEHUE CHEJKU OHU KJIACCUDUIIUPYIOTCS
Ha KOHCEHCYyaJIbHble U peajibHble. B 1epBoM ciydae JOCTATOYHO COT-
JIallleHus], T. €. COBEPIIeHNEe CIEJIKHA 3aKaHINBAETCSI BOJIEU3bSIBICHIEM
€e yJ4aCTHUKOB, 2 BO BTOPOM corJjianieHue (BOJeU3bsiBJCHNE) TOJKHO
COIIPOBOKIATHCS TIepeadeii BEIIH.

IIo 3Ha4YeHUIO OCHOBAHUS CHCJKU I €€ NeHMCTBUTEJIbHOCTH WX
KJaccuPUIMPYIOT Ha KaysajbHble ¥ aOcTpakTHbIe. J[s KaysaJabHBIX
C/IEJIOK OCHOBAHWE WX COBEPIIEHUS SIBJISIETCS — CYIECTBEHHBIM
2JIEMEHTOM, OT HAJIMYMs KOTOPOTO 3aBUCUT €€ JeHCTBUTEIHHOCTD.
AGCTpakTHOI Has3bIBAECTCS CAEJAKA, [JIs KOTOPOM OCHOBaHUE ee
COBEPUICHUS I0PUANIYECKU Oe3pasImdHo.

[To MOMeHTY BCTYIJIEHUS C/IEJIKU B JIeHCTBUE OHU TIOJIPA3/IEJISIOT-
cs1 Ha cpoutble u Geccpounbie. B 6ecCcpounbIX cAe/IKaX He OIPEAeIseTCs
HU MOMEHT €€ BCTYIJIEHUsI B JIEMICTBYME, HU MOMEHT €€ MpeKpallleHusl.
Ciesiki, B KOTOPBIX OIpejesieH JuO0 MOMEHT BCTYIJICHHS CHEJKH
B JelictBue, OO MOMEHT ee MpekpalieHus, aubo oba ykasaH-
HBIX MOMEHTa, Ha3bIBAaIOTCSI CpouHbIMU. CPOK, KOTOPBIA CTOPOHDI
OlpefIC/IMIN KAaK MOMEHT BO3HMKHOBEHMS IIpaB U 00s3aHHOCTEN
10 C/IeJIKe, Ha3bIBAETCS OTJIaraTeJbHbiM. ECiu c/ie/ika BCTyaeT B CUy
HEMEJIJIEHHO, a CTOPOHBI OOYCJIOBWJIM CPOK, KOT[A CHeJKa J0JIKHA
[IPEKPATUTHCS, TAKOM CPOK HA3BIBAETCS OTMEHHUTEIbHDBIM.

ITo dbopme caenkn KmaccuUIUPYIOTCS HA YCTHBIE U TUChMEHHBIE.

Kpome Ha3zBaHHBIX BbIIIE BIJESIOT TAKKE (DUAYIIUAPHbBIE CEJIKH,
KOTOPbIE UMEIOT JIOBEPUTEJIbHBIN Xapakrep. Tak, mopyueHnue, KOMUC-
cusl, repejaya MUMYNIECTBA B JIOBEPUTEJIbHOE YIIPABJIEHUE CBSI3aHbBI
¢ HAJIMYUEeM JIMYHO-J0BEPUTEAbHBIX OTHOIMIEHUH cTOPOoH. OcobeHHOCTD
(bupynuapHbIx CIEJO0K COCTOUT B TOM, 4YTO HM3MEHEHHE XapaKTepa
B3aMMOOTHOIIIEHUIT CTOPOH, yTpaTa WX JOBEPUTEJBHOTO XapaKTepa
MOJKET TIPUBECTH K IPEKPANEHUIO OTHOIIEHUN B OIHOCTOPOHHEM
ITOPSIIKE.

YcnoBus neHCTBUTETbHOCTH CAEJKU AeATCa Ha 4 rpynnel. Onuau
OTHOCATCS K CyObeKTaM, Y4acTBYIOIIUM B CHEJIKe, APyrue — K ee
cyOBEKTUBHON CTOPOHE, TPeThb — K (hOpMe ee COBEPIICHUST M, HAKO-
Hell, mocJaefHue — K cogepskanuio. IIopok 1o60ro min HECKOJbKUX
Ha3BaHHDIX JIEMEHTOB CAEJIKHU IIPUBOINT K €€ HeJeHCTBUTEILHOCTH.

CyObeKTaMy CAEJKU SIBJISIOTCS JII0Oble CYOBEKThI TPasKIaHCKO-
ro mpasa, o0Jajalolue KadyecTBOM IIpaBa M A€ECIOCOOHOCTH.
HeecrocobHocTs (HU3MYECKUX JIMI[ ONPEAEAsIeTCss B COOTBETCTBUU
C JIEMCTBYIOIIMM 3aKOHO/IATEICTBOM U TIOPA3JESeTCs Ha IMOJHYIO,
YACTUYHYI0 ¥ OrpaHUYeHHYyI0. B caeikax Moryt ObITbh CTOPOHAMMU
U HeJeecrnocoOHble JIMIA, HO B 3TOM CJIydae CAEJKH COBEPIIAIOTCS
4yepes 3aKOHHBIX IIPeJCTAaBUTENECH  HemeecrnocoOHbX. YacTuuHO
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U OrPaHMYEHHO JEeCHOCOOHBbIEC JIMIA HEKOTOPbIE KAaTErOPUU CIHEJIOK
COBEPILNAIOT CAMOCTOSITEJIBHO, B OCHOBHOM JK€ UX CJHEJKU CAHKI[UO-
HUPYIOTCS POAUTEJISAMU ¥ TonednTesisiMi. JleecrocoOHOCTh I0puan-
YECKUX JIUI[ XapaKTepPU3yeTcs IeJsIMU JeSTeJIbHOCTU I0PUNIECKOTO
JINIA, OYePUYEHHBIMU B yUPEJAUTEIHHBIX JOKYMEHTaX, C OJHOI CTOPO-
HbI, U TIOJIHOMOYMSIMUA OPraHa I0PUIUIECKOTO JIUIA, UMEIONIETO ITPABO
Ha COBEpIIEHUE CIEJIOK OT UMEHU I0PUINIECKOTO JIUIA, C PYTOLi.

CyObeKTHBHYIO CTOPOHY CIHEJKH XapaKTepPU3yeT eJAMHCTBO BOJIH
U BoJieu3bsiBjaeHus. BosensbsiBienue 10JKHO:

— COOTBETCTBOBATH JCHCTBUTEIBHOMY HaMepeHMUIO Jiniia (He ObITh
(PUKTUBHBIM);

— ObITh ~ CEPbE3HBIM W HANPaBJECHHBIM Ha  JOCTHKEHUE
OTIPE/IEJIEHHOTO PE3YJIbTATA;

— ObITh  cBOGOAHBIM (HE OOYCJIOBIEHHBIM Pa3JMYHOIO oA
NaBJACHUEM WU WHBIMU BHEITHUMU (PaKTOPAMNU ).

Crenka moskHa ObITh OOJIeyeHa B ONpeesieHHYI0 (HOopMy — 9TO
TpebOBaHUE 3aKOHA TAKKE OTHOCUTCSI K YCJOBHUSIM JI€HCTBUTETBHOCTH
cnenok. 1lo dopme coBepiiieHUsT CIEJNKHU MOAPA3AEASIIOTCS HA YCTHBIE
U TUChMEHHBIE,

YCTHO coBepIIatoTCst JT0ObIe CAeKH, KOT/a:

1) 3akoHOM WM COTJANlleHWEM CTOPOH [ HUX HE YCTaHOB-
JieHa mucbMeHHast hopma;

2) OHM UCTIOJHSIOTCS TPU CAMOM UX COBepIIeHUU (UCKII0YCHUE
COCTaBJISIIOT CHEJKH, TpeOylolne HOTapuaJbHOU (HOPMBI, a TaKKe
CHEJIKH, JJIsI KOTOPBIX HEcOOIOAeHNEe IPOCTON MUCHMEHHON (POPMbI
BJIeYET UX HeeHCTBUTETHHOCTD );

3) cmenka coBepIIaeTcs BO UCIOJHEHUE MHUCbMEHHOTO TOTOBODPA
1 UMEETCsI CorJIalieHue CTOPoH 00 YCTHOI (hopMe UCTTOTHEHHMSL.

Bce ocrasbhble clenKku JIOJIKHBI COBEPIIATHCS B IMUCbMEHHON
dbopme. O6mMe MpaBUIa OTHOCUTETIHBHO MUCbMEHHON (HOPMBI CIEI0K
usnoxkensl B ¢T. 160 TK PD. TTucbmennas hopma npezcrasisietT coOoi
BbIPAKEHUE BOJIM YYACTHUKOB CHIEJIKU IIyTEM COCTABJEHUS [IOKY-
MEHTa, OTPAKAIOINIEr0 COAEPKAHUE CAEJTKU W TOAIUCAHHOTO JIMIAMHU,
coBepiatonumu caeaky. [lucemennas opma noapasmesseTcss Ha TPo-
CTYI0O ¥ HOTapuajbHO yzpocToBepennyio. Horapuasbhas dopma oTiim-
4aeTcsl OT MPOCTOM MUCbMEHHOM TeM, YTO HA JIOKYMEHTE COBEPIIAETCS
YZIOCTOBEPUTEJIbHAST HAAIKMCH HOTAPUYCOM WJIU JIPYTUM JOJIKHOCTHBIM
JIUIIOM, MUMEIOIIUM IIPABO COBEPIIATH TAKOE HOTapUAJIbHOE JIeficTBHE.

OO6mre npaBua ONpee/eHUs CIEJI0K, COBEPIIAEMBIX B IPOCTOI
nucbMeHHO hopme, uznoxkensl B cT. 161 'K PD. Tak, Bce cienku opu-
JMYECKUX JIMIT MEKAY cOOOM M ¢ TpaskIaHaMU JOJIKHBI COBEPIIATHCS
B MMCbMEHHOI (hopme. VICKiIoueHnEe COCTAaBASIOT CACJIKH, Tpebyoline
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HOTapUaJIbHOU (DOPMBI, @ TAKKE CHAEJKU, KOTOPbIE MOTYT COBEPIIATHCS
yerao. Cresiku rpaskian Meskay coOoi Ha CyMMY, MPEBBIIAIONLYTO
JEeCSITh Thicsd PyOJIei, COCTABIISIIOT BTOPYIO TPYIILY CAEJOK, TpeOyro-
IUX TPOCTON THuChbMeHHON (opMbl. TpeThio TpPymIy COCTaBIIIOT
CEJIKA MEXIY TPasKJaHaMu, IMchbMeHHasi (hopMa COBEPIIEHUs KOTO-
PBIX MIpeJycMOTPeHa 3aKOHOM. Tak, coryalienue o HEyCTOlKe, 3aJore,
MOPYYUTEJIbCTBE, APYIUX crocobax obecreyeHus: UCIOoJHeHusT 00s-
3aTEJIbCTB, MPEABAPUTEJbHBIN JOTOBOP JIOJIKHBI COBEPINATHCS B TUCH-
MEeHHOH hopMe He3aBUCUMO OT CyMMBI ciesiku (cT.cT. 331, 339, 380, 429
'K P®), ipu ycsioBUH, 4TO UX yUYaCTHUKAMHU SABJSIOTCS rpaskaane. Ecam
JKe CHIEJIKU COBEPILIAIOTCS MEKIY IOPUIUYECKUMU JIMIAMU, TO 3aKOH
HE CONEPIKUT CIEIUAJIbHOTO JOMOJHUTEIbHOT0 TPeOOBaHUSI O IHCh-
MEHHOIT (hopMe, MOCKOJIbKY JeiicTBYeT o0Iee MpaBuao O MUChbMEHHON
(opme crenok, coBepiIaeMbIx opuandeckumu aunamu. Hecobmonenne
TpeOyeMOil 3aKOHOM TIMChMEHHOU (hOPMBI MOKET MPUBOANUTH K Pasiny-
HBIM T10CIeACTBUSAM. OOUMM TPaBUJIOM SIBJISIETCS HEOMYIIEHUE CBU-
NEeTeTbCKUX TIOKA3aHUN B TIOATBEPIKICHUE CAETKU U €€ YCJIOBUIL.
Bo-BTOpBIX — caencTBUEM HAPYIIEHUS TaKOW (POPMBI MOXKET SBISATHCS
MpU3HAHUE CIEJKU HEACUCTBUTEJBHOHN, OJJHAKO HEAEUCTBUTEIBHOCTH
CHIEJIOK, He 00JIEYeHHBIX B TPeOyeMyIO 3aKOHOM MTPOCTYO MUChMEHHYIO
(opmy, HacTynaer JiMlIb B CJydasix, MPsIMO YKa3aHHBIX B 3aKOHE WJIN
COTJIAIIIEHUU CTOPOH.

Horapuasnbhast opma TpebyeTcst [jisi COBEPIICHUS] CIEJOK, MpPsi-
MO TIPEJYCMOTPEHHBIX 3aKOHOM, a TaKKe COTJIAlleHUEeM CTOPOH, XOTs
ObI TI0 3aKOHY JUIS C/IEJIOK JJAHHOTO Bhza aTa (hopMa 1 He TpeboBasach
(ct. 163 TK P®). Horapuasnbhuasi dopma OTJIUYAETCS OT IPOCTON
MUCbMEHHOI (hOPMBI TOJIBKO TEM, YTO CIEIUAJBHO YIIOJHOMOYEHHOE
JIOJZKHOCTHOE JIMIIO — HOTAPUYC COBEPIIaeT Ha MUCHhbMEHHOM JIOKY-
MEHTE Y/IOCTOBEPUTEJIbHYIO HAJANUCh. B ciydasix, mperycMOTPeHHbBIX
3aKOHOJATEJIbHBIMU aKTaMu Poccuu, ynoCTOBEpUTEIbHBIE HAJIKUCU
BIIPaBE COBEPIIATh W UHBIE JOJIKHOCTHBIE JIUIA, HAIIPUMED KalUTAHBI
CY/IOB, KOMaHIUPbI BOMHCKUX YaCTel, TJIaBHble BpauM, KOHCYJIbI
u ap. 3a coBeplIeHHE YIOCTOBEPUTEIHHON HAAINUCU B3UMAETCS TOCY-
JapcTBeHHas MolIHa. B psize ciryyaes HotapuasibHas hopma Tpebyercst
U JIJIs CIEJIOK C YYaCTUEM IOPUINYECKUX JIUI] U MEK/y HUMU, HAl[PUMe]
3aJI0T HEJIBMKMMOCTH — UTIOTEKa TpeOyeT HoTapuabHON (DOPMBL.

Hapsiny ¢ paccMoTpentbiMu (popMaMu COBEPIIEHUS CIEJIOK, 3aK0-
HOM BBeJI€HA JIONIOJIHUTEJIbHAS CTA/[UsI COBEPIIEHUS OT/IE€IbHBIX BUJIOB
C/IEJIOK — TOCyZapcTBeHHasi peructpaiusi. Eciaum 3akoHOM Tpejyc-
MOTPEHO, 4TO Ta WM WHAST CJAEJKA MOJJIEKUT TOCYAapCTBEHHON
perucrpanuu, TO [0 MOMEHTa TOCYAapCTBEHHOW pPeTrUcTpaluu
clesiKa He cuyutaercss objedyeHHOH B TpebyeMyio 3akoHOM (hopmy,
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a cJe0BaTeIbHO U coBepineHHON. O6s13aTeIbHOCTD rOCYIaPCTBEHHOMN
perucTpanuu MpeJyCMOTPpeHa TPaskKJAaHCKUM 3aKOHOAATEIbCTBOM JIJIst
HEKOTOPBIX C/IEJIOK C HEJBUKUMBIM UMYIIECTBOM.

B cootBeTcTBUU ¢ AEHCTBYIOMINM 3aKOHOAATEJIbCTBOM CAEJTKU
MOTYT OBITh IPU3HAHBI HEACHCTBUTEIBHBIMU, HE COOTBETCTBYIOIINE
TpeOOBAHUAM 3aKOHA WJIM MHBIX IIPABOBBIX aKTOB. JleliCTBUTEIBHOCTD
CHIEJIKY 3aBUCUT OT JIeHICTBUTEILHOCTH 0OPa3yoIuX ee ajieMeHToB. [103-
TOMY HeJeICTBUTEIbHbIE CACJTKU MOTYT OBITh CIPYIIIAPOBAHbI B 3aBUCH-
MOCTHU OT TOTO, KAKOW U3 3JIEMEHTOB CAEJKN OKa3ayics Ae@eKTHbIM. Taxk,
MOJKHO TIO/[Pa3/Ie/INTh HeJIeHCTBUTEIbHDIE CIEIKN Ha:

1) chesku ¢ TOPOKOM CyObEKTHOTO COCTaBa;

2) caeJIKu ¢ TOPOKaMU BOJIN;

3) chmesKu ¢ TOPOKOM COZie PsKaHUST;

4) cHeJIKU ¢ TOPOKaMu (DOPMBI;

5) cHesku ¢ TOpoKaMu CyObEeKTHOTO COCTaBa.

K cuenkaMm ¢ TOpOKOM BOJIM OTHOCSITCS TaKKe, KOTOPbIE COBE PIIEHbI
B pesysbrate 3a0JyKACHUST WA BCJIEACTBUE CTEYCHHS TSIKEIIBIX
00CTOATEILCTB.

3abayxaenue  COCOOCTBYET —UCKaKEHHOMY  (HOPMHUPOBAHIIO
BOJIM y4YaCTHUKA CJAEJKH, OAHAKO, B OTJUYME OT oOMaHa, 3a0ysK-
JIeHUEe He SIBJISIETCSI PE3YJIbTATOM YMBINIJIEHHBIX, I[€JI€HAIPABICHHBIX
JNeCTBUI APYroro y4acTHUKA CAeJKHA. BOSHUKHOBEHUIO 3201y K /1€ HUS
MOZKET CIIOCOOCTBOBATH HEIOTOBOPEHHOCTbD, OTCYTCTBHE JIOJIKHON OCMO-
TPUTEJIBHOCTH, TOAYAC CAMOYBEPEHHOCTb YYaCTHUKA CACJKH JHOO
NEMCTBUS TPETHUX JIUIL.

KababHble ce/lKH, COBEPLIAEMbIE BCACACTBUE CTEUCHUS TSIKEJIbIX
00CTOSATETIBCTB, UIMEIOT MTOPOK BOJIH, TIOCKOJIBKY €€ (hOpMUPOBAHIE TIPO-
TeKaeT 0[] BO3AEICTBUEM TAKUX 0OCTOSATEIbCTB, IPU KOTOPBIX IIPAKTH-
YeCKH UCKJTI0YaeTcsl HopMasibHoe OpMUPOBAHUE BOJIM, YTO MOOYKIaeT
3aKJII0YaTh CEJIKY Ha KpaiiHe HEBBITOIHBIX JJist ce0s1 ycoBusix. B otim-
gyie o1 oOMaHa, 0OCTOATENLCTBA, BAUSIONE Ha (HOPMUPOBAHUE BOJIU,
BO3HUKAIOT HE3ABUCUMO OT J[PYTOT0 YYaCTHUKA CIIEJKH, OTHAKO OH 0CO3-
HAET UX HAJIUYHUE U MOJIb3YETCsS ITUM JIJisl 3aKJII0YeHUST BBITOIHOM JIJIst
cebs1, HO Kpaiiie HeBLIrOAHOM /s KOHTparenTa caeaku. Kpome toro, cam
[OTEPIIEBIIUI OT TAKOH CHEJIKHU, KaK IIPABUJIO, OCO3HAET €€ Kaba IbHbIid
XapakTep, HO BOJIECI0 OOCTOSITEJIbCTB OH BBIHYKICH COBEPIIUTH ITY
caediky. [luist onpeiesieHust KabaIbHOTO XapaKTepa 3aKJII04ae MOl CIe KN
CJIelyeT YCTAHOBUTD, YTO IPAKJAAHUH HAXOJUTCS B COCTOSIHUU KpaliHel
HY’K/IbI, YTO €r0 KOHTPAareHT ITOHUMAET 3TO U MUCIOJb3YET B CBOUX
UHTEPECax, YTO YCJOBUS SSBHO HEBBITO/IHBI JIJISI OJ[HOTO U3 KOHTPAreHTOB.
HeBbiroHOCTD TIPOSIBIISIETCSI B HECOPA3MEPHOCTH YIJIAYNBAEMON 11€HbI
1 peaJibHOM CTOMMOCTH TTPO/IaBaeMOM BETIIH.
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CreJsiky ¢ TOpOKaM# co/iePsKaHusl IPU3HAIOTCS HeJeICTBUTEIHHBI-
MU BCJIEJICTBUE PACXOKIACHUS YCIOBUI CAEJTKU ¢ TPeOOBAHUSIMU 3aKO-
Ha ¥ WHBIX MPaBOBBIX akTOB. Cpe/i OT/IETbHBIX COCTABOB HENEUCTBU-
TEJIbHBIX C/IEJIOK C TIOPOKAMU COJEPsKaHUsSI CJeJyeT Ha3BaTb CHEJIKH,
coBepIIaeMble ¢ 1eJIbI0, 3aBeJIOMO ITPOTUBHON OCHOBAM IIPaBOTIOPSIIKA
u upascrBennocT (cr. 169 'K PD), a takke MHUMbIE U TIPUTBOPHbBIE
cnesku (o1. 170 'K PD).

Cresiku, coBepimaemble C II€JIbI0, 3aBEJOMO IPOTUBHOW OCHOBAM
[PABOIOPSAKA U HPABCTBEHHOCTU, IPEACTAB/IAIOT €000il KBamudu-
IIUPOBAHHBIN COCTaB HEACUCTBUTETBHON CHENKH, HE COOTBETCTBYIO-
meit TpeGoBaHMSIM 3aKoHa. VIHBIME CJIOBaMH, K COCTaBy HeAEHCTBU-
TEJBHOI CHEJKM € IIOPOKOM COZEp:KaHus [00aBJIAeTCsS KBaau(u-
UPYIOIINiT  CyObeKTUBHBI MOMEHT — 1esb.  Ciie[oBaTesibHO, IpU
yCTaHOBJIEHUH (haKTa HApyIIeHus: TpeOOBa Wil 3aKOHA B YCJIOBUSIX C/ICJIKH,
TaKasl clieJIKa IMPU3HAETCs HeleHCTBUTEIbHOM, HO €CJIU IIPU 3TOM CeJKa
OblLIa COBEPIIEHA C LIEJIbIO, 3aBEAOMO IIPOTUBHON OCHOBAM IIPABOMOPSIIKA
1 HPaBCTBEHHOCTH, TO HACTYMAIOT O0JIee KECTKUE MOCJIE/ICTBHS, TPELyCMO-
TPEHHbIE 3aKOHOM, — B3BICKAHUE BCETO MOJYUYCHHOTO B IOXOJI TOCYIapCTBA.

MHuMbIE U TIPUTBOPHBIE CHAEJKU — CAEJTKU C OTCYTCTBHEM OCHO-
BAaHUs, T. €. TOTO TUIIOBOTO IOPUAMYECKOTO Pe3yJbTaTa, KOTOPBIN J0JI-
skeH ObL1 ObI UMETb MECTO B JICHCTBUTEJBHON ciiesike. MHMMas celka
coBepIIaeTCs JIMIIb JJIs BUAa, 06e3 HaMEPEeHUsI CO3aTh COOTBETCTBY-
jompe el mpaBoBble mocaeacTsus. [ogobHble CACNKHU, KaK IIPaBUIIO,
COBEPIIAIOTCS C ILEJbI0 CO3[aTh BUIUMOCTDL IIPABOBBIX ITOCJECTBUIA,
He JKeJasg WX HACTYIUIEHUS B JACHCTBUTEJIbHOCTU. MHUMBIE CHETKI
HUITOKHBL. HecKoabKO wWHave BBITJISAUT TIPUTBOPHAsS — CleJKa.
B Heii Takike OTCYTCTBYEeT OCHOBAHME — CTOPOHBI CTPEMSITCS JIOCTHT-
HYTb OTHIOJIb HE TOTO ITPABOBOTO PE3YJIbTAaTa, KOTOPBIH JOKEH BO3HUK-
HYTb U3 COBEPIIAeMON CAeTKNA. B 9TOl cuTyanu nMeroTCs ABe CIETTKU:
O/lHA TIPUTBOPHAS, a Jpyras — Ta, KOTOPYIO CTOPOHbBI JI€MCTBUTEIHHO
umes B Buy. Takum oOpa3oMm, MPUTBOPHAS ClesiKa Kak Obl IPUKPBHI-
BaeT cBoeil (POPMON UCTUHHYIO CIIEJIKY.

HepnefictBuTebHbBIE CIETKA PA3JINYAIOTCS B 3aBUCUMOCTH OT TOTO,
TpebyeTcst JIM IS ee TPU3HAHUS HeAeHCTBUTEIbHON pellleHne Cyja,
b0 CHesKa ABIAETCS HEACHCTBUTEJNBHONM HE3aBUCUMO OT TaKOIO
pemenusa. IlepBeie creTK WMEHYIOTCS OCHOPUMBIMU, BTOPBIE —
HuatoskHbIMU (cT. 166 TK P®D). K kakoit u3 rpymnm oTHECTH Ty IJIU
WHYIO HeIeHCTBUTEIbHYIO CIEJIKY — OIIPEJIeIIeTCI 3aKOHOM.

[Ipusnanue crenok HeMEeMCTBUTETPHBIMU CBI3aHO C YCTPAHEHUEM
TeX UMYIIECTBEHHBIX TOCJECTBUIN, KOTOPble BOZHUKJIU B PE3yJibTaTe
ux ucnonnenus. OOMIUM MPaBUIOM SBJISETCS BO3BPAT CTOPOH B TO
UMYIIIECTBEHHOE MOJIOKEHUE, KOTOPOE MMEJIO MECTO JIO0 UCHOJHEHUS

26



HegelicTBuTebHON caenku. Kaskpas us cropoH o0si3ana BO3BPATUTD
IIPYTO# CTOPOHE Bce MOJTYYeHHOE TI0 HeIeHICTBUTEeIbHO cienke. Takoi
BO3BPAT CTOPOH B IE€PBOHAYAJIBHOE IOJIOKEHUE HA3BIBAETCS JBYCTO-
poHHEl pecTuTyIueil. B oTAe bHBIX CIydasdx 3aKOH IpelycMaTpUuBaeT
CAHKIIUIO 32 COBEPIIIEHUE HEJICHCTBUTEIBHON CIEJIKU B BU/IE B3bICKAHUS
[IOJIyY€HHOTO B JIOXOJI TOCYJAapCTBA. JTa CAHKIMS KACAETCS TOJbKO
BUHOBHOI CTOPOHBI, YMBINIJIEHHO COBEPIIAIONIEH HeleHCTBUTETbHYIO
C/IEJIKY, TOTEpIIeBIIell JKe CTOPOHEe BO3BpAILIAETCsS BCe IMOJIyYeHHOEe
BUHOBHOW CTOPOHO# MO0 TPUCYKIAETCS KOMIEHCAIUsT TP HEBO3-
MOKHOCTH BO3BpaTa B HAType.

OHUM U3 caMbIX PACIPOCTPAHEHHBIX BUIOB JIBYX U MHOTOCTOPOH-
HUX C/IEJIOK SIBJISIETCSI JIOTOBOP. Bce J0roBOpbI TOj/IeKaT Kiaaccudu-
Kalliu, KOTOpasi UMEET I[eJIbI0 BBISIBUTD OOIIIE U OTINYUTEIbHbIE TIPHU-
3HAKU JOTOBOPHBIX OTHOIIEHUN U obecreunTs Hanbosee aphekTuBHOE
UX [IPABOBOE PETYJIMPOBAHMUE.

Bbiiesis1ioT 0{HOCTOPOHHE 0OSI3bIBAIOINNE U JIBYCTOPOHHE 00513bI-
BaloIye OrOBOPhI, B 3aBUCUMOCTH OT paclpejiesieHus: npaB u 00s-
3aHHOCTEH. B BycTOpOHHE 00sI3BIBAIOIIEM JIOTOBOPE Kask/aasi CTOPOHA
umeer mpaBa U HeceT obszannoctu. OpHOCTOPOHHE OOSI3bIBAIOIUM
SIBJISIETCS JIOTOBOP, B KOTOPOM OJ[HA CTOPOHA UMEET TOJIBKO TIPABO U HE
HeceT 00sI3aHHOCTH, a JIpyrasi CTOPOHa, Ha000pOT, HeceT 00sI3aHHOCTH
U He UMEET TIPaB.

JloroBopbi GBIBAIOT BO3ME3HbIE U OE3BO3ME3/IHbIE — B 3aBUCHMO-
CTH OT TIOJTyY€eHHUST UMYIIeCTBEHHOM BBITO/bL. B 6€3B03ME3IHOM 10TOBO-
pe UMYIIEeCTBEHHYIO BBITO/LY TIOJIy4aeT OJ[HA CTOPOHA.

[To MOMEHTY BO3HUKHOBEHUSI TIPaB 1 00sI3AHHOCTEN Y CTOPOH [I0TO-
BOPBI, KAK W CJIEJKH, TTOIPA3EJISIOTCS Ha KOHCEHCYaIbHbIE U PeasIbHbIE.
B Tex cityuasix, Korzia iJist 3aK/JII04e HUS JIOTOBOPA JI0CTATOYHO IOCTHYb COT-
JIACUST TI0 BCEM CYIIECTBEHHBIM ITYHKTaM — 9TO KOHCEHCYaJIbHbIH JIOTOBOP.
Eciu poroBop nipuszHaeTcst 3aKIIOYEHHBIM JIMIITb B MOMEHT COBEPIIEHUS
NEUCTBUN TI0 TTepejiaue UMYIIECTBA — 9TO PEATbHBIN 0OTOBOP.

Brimensgror moroBopsl B moJb3y TpeThero jmia. HoBoe poccutickoe
3aKOHOZIATEIbCTBO TMPEIyCMAaTPUBAET JOTOBOP MpHUcoeAnHeHUs (CT. 428
'K PD), mybmmusnsbiii gorosop (ct. 426 TK PD), npeaBaputeibHbIN 0TO-
Bop (ct. 429 'K PD), pamounstii jorosop (ct. 429.1 'K PD), omniuonubiii
norosop (ct. 429.3 TK PD), abonenrckuii gorosop (ct. 429.4 TK PD).

ITo npeaBapuTeIBHOMY OTOBOPY CTOPOHBI 00S13YIOTCSI B OyyIiem
3aKJIIOYUTH JIOTOBOP O Tepejiade UMYIIECTBA, BBITOJHEHUN PabOT MU
OKazaHUU YCJYT Ha YCJIOBUSX, NMPEAYCMOTPEHHBIX TPEIBAPUTETIHHBIM
JIOTOBOPOM. B 1ipe/iBapuTesibHOM JIOTOBOPE YCTaHABJIMBAETCS CPOK,
B TeYeHUEe KOTOPOrO CTOPOHbI JIOJIKHBI 3aKII0OYUTH OCHOBHON JIOTOBOP,
[pejIMeT JIOTOBOPA U JIPYTHE CYIIeCTBEHHbIE YCJIOBUS JOrOBOPA.
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JloroBopoM  rpucoepuHeHUsT TIPU3HAETCS  JIOTOBOP, YCJOBUS
KOTOPOTO OIIpeJieJieHbl OHOM M3 CTOPOH B (DOpPMYyJisipaxX WM WMHBIX
CTaHAapTHBIX (opMax W MOIJIU OBbITh TPUHSTHI APYTOH CTOPOHOI
He WHAYye KaK IIyTeM MPUCOEAUHEHUS] K MPEJIOKEHHOMY JOTOBOPY
(ct. 428 TK PD).

[Ty6imaHBIM PU3HAETCS JOTOBOP, 3aKJIIOYEHHBIH KOMMEPYECKO
opraHusalyeil ¥ yCTaHABIWBAIONIMII ee 00sS3aHHOCTH IO TIPO-
JIa’ke TOBApOB, BHIMOJHEHHIO PAOOT WM OKa3aHWIO YCJIYT, KOTOpPbIE
TaKasi OpraHu3alus 10 XapaKTepy CBOel JesITeJbHOCTH JIOJIKHA
OCYIIECTBJISITh B OTHOIIEHUM Ka’XKA0TO, KTO K Heil oOpaturcst. Kom-
MepuecKasi OpraHu3aliusi He BIIPaBe OKa3bIBaTh IPEAIIOUTEHUE OJHOMY
JIMILY TIePe/l APYTUM B OTHOIIEHUU 3aKJIIOUEHUsT MyOJUIHOTO JOTOBO-
pa, ecjiv 3TO He TPEJLyCMOTPEHO 3aKOHOM WJIM UHBIM TIPABOBBIM aKTOM.
[lena Ha ToBapbl, pabOThI U YCJAYTH JOJKHA OBITh OJMHAKOBA JIJIST BCEX
norpeburesneii. OTkas KOMMEPYECKOH OpraHU3aIlldu OT 3aKJII0YeHMs
myOGJIMYHOTO  JIOTOBOpa MPHW HAJIWYUKA  BO3MOKHOCTH TPEJIOCTABUTH
MOTPEOUTEIII0 COOTBETCTBYIONIME TOBAPDI, YCIYTH HE JIOMYCKAETCS, YTO
SIBJISIETCST 0OCOOEHHOCTBIO MyOJIMIHOTO JIOTOBOPA.

PamMoyHbIM 10TOBOPOM (JIOTOBOPOM C OTKPBITBIMU YCJIOBUSIMHU ) TIPU-
3HAETCST IOTOBOP, OIPEIEIISIONIIIT 00IIHe YCIOBUST 0013 TEIbCTBE HHBIX
B3aMMOOTHOIICHII CTOPOH, KOTOPbIE MOTYT OBbITh KOHKPETH3UPOBAHbBI
U YTOUHEHBI CTOPOHAMU IIYyTEM 3aKJIIOUEHUSI OT/EJbHBIX JOTOBOPOB,
MO/Iayy 3assBOK OJHOW M3 CTOPOH WJIM MHBIM 00Pa3oM Ha OCHOBaHUHU
60 BO MCIIOJTHEHHE PAMOYHOTO I0TOBOPA.

[To oniroHHOMY JIOTOBOPY O/lHA CTOPOHA HA YCJIOBUSX, MPELYyCMO-
TPEHHBIX OTUM JOTOBOPOM, BIIpaBe MOTPeOOBATh B YCTAHOBJICHHBIN JIOTO-
BOPOM CPOK OT JIPYTO#l CTOPOHBI COBEPIIEHUS [TPELyCMOTPEHHBIX OTIIIHOH-
HBIM JIOTOBOPOM JICHCTBUI (B TOM YHCJ€e YIJIATUTD JCHEKHBIE CPE/ICTBA,
nepeiaTh WK IIPUHSATD UMYIIECTBO), ¥ [IPU 9TOM, €CJIU YIIPABOMOYEHHAS
CTOpPOHA He 3asBUT TpeOOBaHUE B YKa3aHHbIIT CPOK, ONMIIMOHHBIN [0TOBOP
npekpamiaercst. ONIUOHHBIM JIOTOBOPOM MOKET OBbITh ITPELyCMOTPEHO,
410 TpeHGOBAHUE TI0 OIMIIUOHHOMY JIOTOBOPY CUMTAECTCST 3asiBJICHHBIM TTPU
HACTYIUICHUHN ONPE/ICJICHHBIX TAKUM JIOTOBOPOM 00CTOSITEILCTB.

JloroBopoM ¢ ucrosiHeHueM 1o TpeboBanuio (aOOHEHTCKUM [I0T0-
BOPOM) TIPU3HAETCS JOTOBOP, MPEAYCMATPUBAIOIMNI BHECEHUE OHOM
u3 ctopoH (aOOHEHTOM) OIpPEe/IeIEHHBIX, B TOM YHCJIe MePHOANYECKUX,
IJIaTesKeil Wi MHOTO MPEe0CTaBJeHNs 3a paBo TpeboBaTh OT APYroil
CTOPOHBI (UCIIOJIHUTEJISI) MPEJAOCTABIECHUS TIPEJLYCMOTPEHHOTO JIOTO-
BOPOM HCIIOJIHEHMS B 3aTPeOOBAHHBIX KOJIMYECTBE WM 00beMe Jubo
Ha UHBIX YCJIOBUSX, OTIPEIE/IIeMbIX a0OHEHTOM.

[Tox comep:xkanueM MOroBopa MOHUMAIOT COBOKYITHOCTh €0 YCJIO-
BUH, T. €. MpaBa U OOSBAHHOCTH CTOPOH U TIOPSJIOK UX Peaji3aliiii.
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JloroBop cuuTaeTcs 3aKJIIOUEHHBIM TOJbLKO TOT/IA, KOTJAA MEKIY CTO-
poHAaMU JIOCTUTHYTO COIJIAllleHWe 110 BCEM CYIIECTBEHHBIM YCJIOBU-
sim foroBopa. CylecTBeHHbIE YCJIOBUS — 3TO TPEK/IE BCETO MpPeJMeT
JIOTOBOPA, UHOT/A Il€Ha, CPOKU UCIIOJHEHUSI, MECTO UCIIOJHEHMUS, CII0-
cob ucrosHeHus U T. 1. Ecii cTOpoHbI He MPUAYT K COTJIAIIEHUIO XOTSI
ObI 110 OIHOMY ¥3 CYNIECTBEHHBIX YCJIOBUM, TO TAKOH JOTOBOP HE CYMU-
TAETCsI 3aKJII0YE HHBIM.

Kpome cyliiecTBeHHBIX YCJIOBUI, B JIOTOBOPE HEKOTOPbIE aBTOPbBI
BBIJICJISIIOT OOBIYHBIE U CIydaliHbIE YCIOBUSL. DTO TaKUe YCIOBHS JIOTO-
BOPa, OTCYTCTBYE KOTOPBIX HE CKA3BIBAETCS HA €T0 I0PUJAUYECKON CHJIE.

[Tox mopsiIKOM 3aKJII0UEHUS IOTOBOPA B IPAKIAHCKOM IIPaBe TIOHU-
MaIOT OIPE/EJIEHHYIO TI0CJIe/I0BATEIbHOCT O(hOPMIIEHUS JIOTOBOPHBIX
OTHOTIIEHUT.

YcTHblE  IOTOBOPBI  3aKJIOYAIOTCS  TIOCPEICTBOM  CJIOBECHOTO
BBIPAKEHUS BOJIU CTOPOH. [l1cbMeHHbIE — TIyTEeM COCTaBJIEHUS €[UHO-
ro IOKyMeHTa, KOTOPBIN HOAMUCHIBAIOT 06e CTOPOHBI. JIoroBOp B MKCH-
MEHHOIT (hopMe MOXKET OBbITh 3aKJIIOYEH ITyTeM COCTaBJICHUS OIHOTO
JOKyMeHTa (B TOM YHUCJE 3JEKTPOHHOTO0), MOAINUCAHHOTO CTOPOHAMMU,
i oOMeHa MUChbMaMU, TeJIerPaMMaMM, 3JIEKTPOHHBIME JIOKYMEHTaMH,
UCXOJSIIMMHU OT CTOPOH ¥ BBIPAKAIOIIUMU WX BOJIIO, HANPABJICHHYIO
Ha 3aKJI0YEHIE JJ0r0BOpa.

Wsmenenne u pacTop;keHue JOroBopa BO3MOKHBI 110 COTJIANIEHUIO
cTOpOH, ecyin unoe He npeaycmorpero K PO, npyrumu 3akonamu uin
JIOTOBOPOM.

ITo TpeGoBaHMiO OAHONW M3 CTOPOH JOTOBOP MOKET OBITh U3MEHEH
WJIK PACTOPTHYT 110 PEIEHUIO CY/Ia TOJIbKO:

1) ipu cyIiecTBeHHOM HapyIIeHNUU J0TOBOPA IPYTOH CTOPOHOI];

2) B uHBIX ciydasix, npeaycmorpennsix 'K PO, npyrumu 3akonamu
WJIN JIOTOBOPOM.

CylecTBEHHBIM [PU3HAETCS HAPYIIEHUE JI0TOBOPA OJHON U3 CTO-
POH, KOTOpOE BJIeYeT [Jisi JAPYroii CTOPOHBI TaKoil ymiepd, 4To OHa
B 3HAYMTEJILHOI CTETIEHN JIMIIAETCST TOTO, Ha YTO ObLIa BIIpaBe paccdu-
TBIBATD IIPU 3aKJIIOUE€HUH JIOTOBOPA.

Ecim cymiecrBeHHO M3MEHHWJINCH OOCTOSITENILCTBA, M3 KOTOPBIX
UCXOJWJIM CTOPOHbBI TIPU 3AKJIIOYEHUU JOTOBOPA, BO3MOYKHO PACTOP-
JKeHue JIOroBOpa WU ero M3MeHEeHWe B OJIHOCTOPOHHEM MOpSIJIKE.
V3meHeHre 00CTOSTENBCTB MPU3HAETCS CYNIECTBEHHBIM, KOTJa OHH
U3MEHUJINCh HACTOJIBKO, YTO, €CJU Obl CTOPOHBI MOTJIM 9TO PasyM-
HO IPEABUIETD, JOTOBOP BOOOIIE He ObLI Obl UMU 3aKIIOYEH UM ObLI
ObI 3aKJIIOYEH HA 3HAYMTEJIHHO OTJIMYAIOIIUXCS YCIOBUSIX.
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Tema 4. BewHoe npaBo 1 NpaBo cO6CTBEHHOCTH

Ipaxkgaickoe 3aKOHOZATENLCTBO B OOJbIIEH CTENEHU CBSI3aHO
C peryJiipoBaHuEM OTHOIIEHWUI, 110 MOBOJY PacIpe/le/IeHNs] U repepac-
HpejeseHnsl MaTepuajbibIX Osar. B aToil ¢BSI3M BeliHoe mpaBo IIPei-
craBjsieT coOOil OIHY M3 HEOTAEJMMbBIX COCTaBHBIX YacTeil rpaskiaaH-
ckoro mpaBa. IloHsTHe BEIIHBIX TPaB SIBJSETCS JOCTATOYHO CJIOKHDBIM
U 4pe3BbIYaiHO 0OBEMHBIM, IMEHHO TI09TOMY B HAYYHOM COOOIIECTBE
BO3HMKAIOT MHOTOYUCJEHHBIE UCKYCCUU, CBS3aHHbIE C TPAKTOBKOI
cozlepKaHUs PACCMATPUBAEMOTO HAMHU ITOHSITHSI.

CuoiestyeT OTMETUTB, UYTO OTHOIIEHUS, PETYJUPYEMbIe BEIIHBIM
[IPABOM, B LIEJIOM HOCAT aOCOJIIOTHBII XapakTep, T. €. 00J1afaTe/lIo Bell-
HOTO IIpaBa MPOTUBOCTOUT HEONPEIEICHHBINH KPYT 00sI3aHHBIX CYyObeK-
TOB (TpeTbux Jsinil). [Ipu aToM AelicTBUSA TTOCTETHUX HOCAT TTACCUBHBIHN
Xapakrep: OHM 0OsI3aHbl He HapyIIaTh IPaB BJaebIa. ITa 0COOEHHOCTD
OTJINYAET BELHbIE IIPABOOTHOIICHUS [IPEKIE BCETO OT 003aTe/IbCTBEH-
HbIX, B KOTOPBIX C YIIPABOMOYEHHBIM JIMIIIOM KOPPECIIOHIUPYET CTPOTO
orpeeIeHHoe 06sI3aHHOe JIULIO.

Cam 1o cebe MPABOBON MHCTHUTYT YACTHON COOCTBEHHOCTH MMeEET
JOJITYI0 WICTOPHIO CYIIECTBOBaHMUsSL. 3aposkKIeHUe IpaBa COOCTBEHHO-
¢t GOJIBUIMHCTBO UCCIEAOBATENEH CIPABEAINBO OTHOCAT K APEBHUM
BeKaM, MPU3HABAsl, YTO B JAJIbHEUIIIEM 3TOT MHCTUTYT MOCTOSIHHO Pa3-
BUBAJICSL ¥ COBEPLICHCTBOBAJICS 110 MEPE HBOJIOLUU CaMUX OOIIECTBEH-
HBIX OTHOLIEHWI. Pa3BuThe Kak COUAJIbHBIX, TaK U IKOHOMUYECKUX
CBsI3ei TPHUBEJIO K TTOSIBJICHUIO HOBBIX 00BEKTOB COOCTBEHHOCTH (HAIIPH-
Mep UHTEJIEKTYalbHasi COOCTBEHHOCTD), & TaKKe U MOSIBIIEHIIO HOBBIX
BU/IOB XO3SHCTBEHHBIX OTHOIIEHWH, CBSI3aHHBIX € Peajn3aliifeil BENHbIX
npas (HarnpumMep aper/a u T. 1.) Takast TpaHcopMarus 06IIeCTBEHHBIX
OTHOLIEHWIT IPUBEJIA U K PA3AEICHUIO HA IIPaBa COOCTBEHHOCTH I10JIb30-
BaHWS U BJIQJICHUS MEK/Y HECKOJIBKUMU CYOhEKTaMUL.

CoBpeMeHHOE 0TeYeCTBEHHOE BEIIHOE IIPABO HECKOJIHKO OTINYAET-
CsI OT MUPOBBIX aHAJIOTOB. B 0CHOBE TaKMX OTKJIOHEHUIT OT MEXKYHAPO/I-
HOTO BEII[HOTO TIPaBa JIEKUT TO 0OCTOATENBCTBO, YTO, K TIPUMEPY, 10JIT0e
BpeMsI BCSI 3eMJIsT M CPEZICTBA IIPOM3BOACTBA HAXOIUINCH B MCKJIIOUYN-
TEJILHON COOCTBEHHOCTH TOCYAApPCTBa, YTO HAJOKKIJIO CBOW OTHEYATOK
Ha (hopMUpOBaHUE MTOHATHUS BENTHBIX MTPaB. B Takoil cUTyanny BO3HUKA-
JIM YHUKAJIbHbIE KOJUIU3WH, KOT/IA 3€MEJIbHBIN Y4aCTOK MOT TIPUHA/IJIe-
JKaTh MyOJNIHOMY COOCTBEHHMKY B JIMIIE TOCYAapCTBa, a BO3BEIACHHBII
HAa 9TOM Y4acTKe JIOM WJIK UHOE COOPY’KEHUE IPU ITOM TTPUHAJIEKAIN
YacTHOMY COOCTBEHHMKY. Takue cCUTyalluu IPUBEJN K TOMY, YTO BO3-
HUKJIUM MEXaHU3Mbl CAMOCTOSITEJIbHOTO OTUYSKJCHUS 3/IaHUN U COOPY-
JKEHUH, OTIEJIbHO OT 3€MEJIbHBIX YYaCTKOB, K KOTOPbIM OHU (hOopMaJib-
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HO U IOPUANYECKUA TPUBSA3aHbL. Takoll MeXaHW3M Hallea OTPaskeHue
B TOSIBJICHUY CIEIMATbHBIX HOPM, JOIMYCKABIIUX Pa3/leJIbHOE OTUYIK/Ie-
HUE 3eMeJIbHBIX YUACTKOB M HAXO/SIINXCST HA HUX CTPOEHUN 1 COOPYIKe-
unit (ct. 552 u ct. 553 TK B mepBonavanbHoit pepakiun 1996 1.).

B nanbmeiiiem 3eMenbHOE 3aKOHOIATEIBCTBO IIPETEPIIEIO CEPHE3-
Helile M3MeHEeHMsI, KOTOPble He HallJIi CBOEro OTPasKEHHSI W B3au-
MOCBS3H C JEHCTBYIONUM TPAKIAHCKUM 3aKOHOATEIbCTBOM. B HOBBIH
3emenpnblii kogeke Poceniickoit @enepauyu 2001 1. ObLIM BKIIOYEHDL
MHOTOYHCJIEHHbIE HOPMbI IPAKIAHCKO-IIPABOBOIO XapaKkTepa, He BCeraa
cootrBercTBylonue oouum HopMam T'K. PesysibratoMm JaHHOI cuTyarun
CTAJIO TOSIBJIEHUE COIEPAKATEIbHBIX TTPOTUBOPEUUIT MEKTY HIMHU.

B kauecTBe 0ZHOr0 M3 OCHOBHBIX IIPUHIIAIIOB 3eMEJIbLHOTO 3aKOHOIA-
TesibeTBa HOAIL 5 1. 1 ¢r. 1 3emenbusbiii kKogeke Poccuiickoit Mepepanun
3aKPEIu IPUHIIUI «eAUHCTBA CyAbObI 3eMEJBHBIX YYACTKOB U TIPOYHO
CBSI3AHHBIX C HUMU OOBEKTOB», 4TO (DAKTUYECKU BEAET K BOCCTAHOBJICHUIO
TPAAUIMOHHOIO IPaKAAaHCKO-IIpaBoBoro mnpasmia superficiessolocedit
(torma xak 'K B mepBoHauampHOU pefakiuu ero (pakTUYeCKU MPOUT-
HopupoBan). OZHIM U3 MPOSIBIEHUN 3TOTO MOAXOAA SIBJISICTCS 3alpeT
Ha OTYY’KICHKE 3eMETBHOTO yyacTKa 6e3 HaXOAAIIErocsl Ha HeM 3/IaHus,
CTPOEHHUSI, COOPY/KEHHUsI, ECJIM BCE OHU TIPUHAAIEKAT ofHOMY Jiuity (a03. 3
1. 4 c1. 35 3emenbHOro kozekca Poccuiickoit Mexpepanun). Bmecre ¢ Tem
3eMeTbHbBII KOIEKC J0IMyCKaeT BO3MOKHOCTD HIepexo/ia mpasa coOCTBEH-
HOCTH Ha 371aHKe (CTPOEHHE, COOPYKEHHE) OT/AENbHO OT TpaBa cOOCTBEH-
HOCTH Ha 3EMEJIbHBI yYacTOK: B HTOM CJydae IPHOOpeTaTesib JIUIIb
[OJIyyaeT HEKOE <«IIPAaBO HA WCIIOJIb30BAHUE COOTBETCTBYIONIEH dYacTu
3emesbHOro yuactkas (m. 1 cr. 35 3emesnbHoro kojekca Poccuiickoit
Denepaliun), B IEUCTBUTEIBHOCTH COBIAAIONIEE C TEM TUTYJIOM HA 3€M-
JIFO, KOTOPBII MMeJT TPEKHIIT COOCTBEHHUK 3/IaHus ',

Kpyr orpanudeHHBIX BEIHBIX IIPAaB HAa 3€MeJIbHbIE YYACTKU U Ha
HAXO/ATINECST HA HUX OOBEKTHI HEIBUKUMOCTH TaK/Ke CYIMIECTBEHHO Pas-
Jinvaercsi B 3eMesibHOM U B [ Pask/IaHCKOM KOJIEKCAX: 3eMeJIbHbIE YIaCTKU
HE MOTYT cTaTh OOBEKTAMU IPaB XO3SUCTBEHHOTO BEJACHUS U OTEePaTHB-
HOTO YIIPaBJIEHUS, TOT/IA KaK 3/[aHusl U COOPYKEHUSsI, HAIIPOTUB, HE MOTYT
cTaTth OODBEKTaMU IIPaB IIOCTOSHHOIO IIOJIb30BAHUSA U IOKU3HEHHOIO
HacJaemryeMoro Biaafienus. bosee Toro, HOBBIN 3eMeNbHBIN KOJEKC MTOCTa-
pasicst BOOOIIe YCTPaHUTh 9TH OTPAaHWYEHHbIC BEIIHBIE MTPaBa Ha 3EMJIO
(. 1 ct. 20 m . 1 cr. 21 3emenbHoro komekca Poccuiickoit Dezeparinu,
. 1 u 2 cr. 3 Denepanbroro 3akona ot 25 okrsiOpst 2001 1. Ne 137-D3
«O BBezennn B felicTBrEe 3eMeIbHOro Kozekca Poceniickoit Deneparnmy,

' Cyxanoe E.A. Bemnoe 1paBo: Hay4HO-TI03HaBaTeIbHbII ouepk. Mocksa: Cra-
TyT, 2017. C. 42.
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COXPaHMB B KQUECTBE TUTYJIOB 3eMJIETIOJIb30BAHMSI JIUIIIb IIPAaBO COOCTBEH-
HOCTHU U apeHjIy, a TAaKyKe HEKOTOPbIE CEPBUTYTHI U CTPEMSICh TEM CAMbIM
MaKCHUMAJIbHO YIIPOCTUTH IIPABOBOI PEKIM 3€MJIETI0Ib30BAHUSI.

Curyanuio ycyryOouio JKUJIUIIHOE 3aKOHOIATENbCTBO, KOTOPOE
nocaenoBateabHo (¢ MoMeHTa mpuHaTud B 1991 — 1992 rr. 3axonona-
TEJIbHBIX AKTOB, PA3PEIINBIINX IPUBATUZAIUIO KUJIbs1) CTAJO MPU3HA-
BaTh CaMOCTOSITEJIbHBIMU HEABUKUMBIMU BEIaMU JKIJIbIE ITOMEILCHU,
KOTOpBIE B ACHCTBUTENbLHOCTU IIPEACTABIAIOT COOOH JIMIIb COCTaB-
Hble YaCTH 3aHU — IOPUINYECKN HelEeJMMBIX Bellleil. ITO TTPUBEIO,
C OJIHO CTOPOHBI, K (PaKTUUECKOMY OTPHUIAHUIO CYIECTBOBAHUS 3/IaHUS
B KauecTBe eIMHOT0 0OBEKTa HEABMKUMOCTH, a C JPYroil — K MpU3Ha-
HUIO OTAEIBHON Belbio (CaMOCTOSTEIbHBIM OOBEKTOM BEIHOIO IIpaBa
ob1eit cobeTBeHHOCTH) 001Iero uMytiecTBa oma'. IIpu aTom rpaskaaH-
CKO-TIPABOBOIT 060POT TIOMeEIIeH it (KaK JKUJIBbIX, TAK ¥ HEKUJIBbIX) (hak-
TUYECKU OCYIIECTBJISETCS B MOJIHOM OTPbIBE OT IIPAaB HA COOTBETCTBY-
[OIMe 3eMeJIbHbIE YYaCTKU, 10O 10 CIOKUBIIMMCS B TIPEKHEM TIPaBO-
MOPsijIKe, HO TOCIIOICTBYIONIMM U B HACTOSIIIIEE BPEMsI TIPE/ICTABICHUSIM
MEK/Y JKUJIBIMU U HEKUJIBIMU TIOMEIEHUSIMU U 3€MEJIbHBIMU y4acTKa-
MU, Ha KOTOPBIX PACIHOJIOKEHBI 3[aHus], HET U He TpedyeTcss HUKaKoi
IOPUIMYECKOI, 2 BO MHOTUX CJIyYasix Jaske U (PU3UUECKOU CBsI3u’,

B coorBercTBUM ¢ pamee AEHCTBOBABIIMMU 3aKOHAMK 00 OCHOBAX
denepanbuoil xuaumuoi momutuku 1992 r. u o ToBapulecTBax cob-
CTBEHHMKOB kuJbs 1996 r., a Takke c mepBOHAYaJbHOU pefaKIiuei
ct. 289 u c1. 290 TK 0co6bIM 0OBEKTOM IIpaBa SBJISLICS KOHIOMUHIN-
YM — HUMYIIECTBEHHBII KOMILIEKC, COCTOSINUI U3 3€MEJIbHOrO y4yacT-
Ka U PacIIOJIOKEHHOrO Ha HeM JKMJIOro 3panus (a daxTudecku o0iero
umyiectsa goma). Ero ocobeHHOCTh COCTOsIIa UMEHHO B €ro Heobopo-
TOCIIOCOOHOCTHM KaK B I[EJIOM, TaK U B BU/IE 0 (J10J1eit) B ipaBe ob1ieit
cOOCTBEHHOCTH Ha HETO, 110 CYTH CTaBIIei COCTaBHON Y4acThIO IpaBa cob-
CTBEHHOCTU Ha COOTBETCTBYIOIIEE JKUJIOE TOMEIECHUE.

' KoHuenius pa3BuTHs IpakIaHCKOrO 3aKOHOJATENbCTBA O HEABUKIMOM MMYIIECTBE,
C. 49-51. Creryet OTMETHTB, UTO, TIPH3HABast HEOOXOAMMOCTH PesKiMa 001IeiT 1071eBOi 06~
CTBEHHOCTH Ha 001Iee MMYIIECTBO 3/[aHus, HazBaHHas KoHIenus BMecTe ¢ TeM BIioJiHe 000-
CHOBAHHO YKA3bIBAJIA, UTO TAKOE NMYIIECTBO He JI0JUKHO PACCMATPUBATLCS B KAYECTBE CAMO-
CTOSITEJIbHON BEIITH, IOCKOJIBKY OHO ITOJIHOCTBIO JIHITeH0 06opoTocnocobnoctH (c. 53).

* B cooTBeTcTBMM € paHee AeHCTBOBABIIMMM 3akoHaMu 00 OCHOBax (enepaibHoii
KUUIHON mosmTikn 1992 1. 1 0 ToBapuinecTBax coOCTBeHHNKOB Kb 1996 T., a Takske
¢ nepBoHayaibHoi peakimei cr. 289 1 cr. 290 T'K 0ocobbiM 00beKTOM MpaBa SBJISICS KOHA0-
MUHUYM — UMYIIECTBEHHBINH KOMILTEKC, COCTOSIINI U3 3eMENBHOTO YIACTKA U PACTIONOKEH-
HOTO Ha HeM JKuJioro 3janust (a daxrudecku ofimero nMyiiectsa goma). Ero ocobeHtocts
COCTOSIIA UMEHHO B €10 HEOOOPOTOCIIOCOGHOCTH KAK B 1EJIOM, TaK ¥ B BHE A0JH (10Jeil)
B rpaBe o01ieil CoBCTBEHHOCTH Ha HETO, 10 CYTH CTaBIIel COCTABHOIT YacThIO TTpaBa COOCTBEH-
HOCTH Ha COOTBETCTBYIOIIEE KUJIOE TIOMEIEHIE.
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[IpeanpusiTist B COOTBETCTBUU € TPeOOBAHUSIME HOPMAJbHOTO
PBIHOYHOTO 060POTa BHOBb CTAJU BBICTYIATh B POJIM CaMOCTOSITEIb-
HBIX 00BEKTOB, a He cyObekToB 1pas. Ho mpu aTom oHu Gl 00bsIB-
genbl HeaBrkuMocTamu (1. 1 c¢1. 132 T'K), X0Ta B AeiiCTBUTENIBHOCTH
HPEANPUSTAE SBJSIETCS PA3HOBUIHOCTBIO UMYIECTBEHHOTO KOMILIEK-
ca, 0OITHOCTh KOTOPOTO OTPAaHMYMBAETCS JIUIIL Chepoil MMYIIeCTBEeH-
HOro o6opora (CHEJIOK ¥ CJydaeB YHUBEPCATBHOTO MPABOIPEEMCTBA),
T. €. TI0 IPEUMYIIECTBY 00sI3aTe/IbCTBEHHBIX, & HE BEIIHBIX TIPABOOTHO-
meHuii. B aeficTBUTEIBHOCTU Takue UMYIIECTBEHHbBIE KOMILJIEKCHI, KAk
NPEANPUSTUS, HE JIOJIKHBI CTAHOBUTHCSI CAMOCTOSITE/IbHBIMU, €IMHBIMU
o0beKTaM1 BEIHBIX TPaB B HapylIeHHE KJIACCUYECKOrO BEIIHO-TIPaBO-
BOTO <IIPUHIIKIIA crieluanusaiuy (Spezialitatsgrundsatz).

Bce aTo saer ocHoBaHus Ui XapaKTEPUCTUKKM POCCUICKOTO IPaBa,
10 KpaliHeli Mepe B pacCMaTprUBaeMOU YacTH, KaK MTPaBOTIOPSI/IKA ITEPEXO/I-
HOTO TUIIA, BBIHYKJIEHHO OTOLIEIIIEr0 OT Psijia KJIACCUUECKUX BO33PEHUI,
HO CTPEMSIIIET0CsT K UX BOCCTAHOBJIEHUIO C YY€TOM COBPEMEHHBIX Peasiuii
U KOHKPETHBIX TIOTPEOHOCTEl PasBUBAIONIETOCS IMYIIECTBEHHOTO 060pOTa.

CiiejtyeT TOJHOCTBIO COTJIACUTHCS € TEM, UTO «CUCTEMa BEI[HO-TIPa-
BOBBIX MHCTUTYTOB, HOPM BEIIHOIO [PaBa U Y€TKO COOTHOCSIIIIUXCS 3aKO0-
HOZIaTEJIbHBIX aKTOB, KoTopas OblLia Obl ajeKBaTHa M30paHHOMY CTpa-
HOI1 YeTBePTh BEKa HA3aJ] COUATBHO-IKOHOMUYECKOMY CTPOIO, HUKOT/IA
IeJICHATIPaBJICHHO ¥ TTOC/IeI0BATEIbHO co3/laHa He Oblia. B aToit obmactu
POCCHIICKOTO rPaskJIaHCKOTO TIpaBa 06pasoBagoch GECCUCTEMHOE CKOTLIe-
HU€e Pa3HOPOHBIX IOPUIUYECKUX KOHCTPYKIIHIL, 4aCTh KOTOPOTO COXpa-
HUJIACH OT TPUHIMITMAJIBHO WHOM HKOHOMUKM MPONLIOTO (OlepaTUBHOE
yIpaBJjieHue, MOCTOSIHHOE TI0JIb30BAHUE 3€MEJbHBIM YYaCTKOM), TOTIa
KaK JIpyrasi cO3/1aBajiach <II0 XOJy JieJiay, CKOPee KaK PEMOHT TIPEKHUX
[IOCTPOEK, a HEe HOBOE CTPOUTENBCTBO (X0351CTBEHHOE BeJICHUE, TIOKU3-
HEHHOE HACJIe/[yeMOe BJIaJIcHIe, POCCUIICKAsT UTIOTEKA)», @ «<MCTOUHUKOM,
FEHEePUPYIONIMM YK€ Ha MTPOTSIKEHUH MHOTHX JIeT GeCCUCTEMHOCTD Pery-
JINPOBAaHUS» PACCMATPUBAEMBIX OTHOIIEHUI, SIBJSIETCSI <«BOCXOJSIIEE
K COBETCKOMY BPEMEHHU IIPE/ICTABJICHIE O BOBMOKHOCTH BBIBECTH PETY-
JINPOBAHUE BEIHBIX [IPAB HA 3€MJIIO U3-T10]] ICHCTBUS YACTHOTO [IPaBas.

B mporiecce 9BOMOIIK YEJOBEYECKOTO COODIIECTBA MEK/LY JIIO/[b-
MU HeHU30EeKHO CKJIABIBAINCH Pa3JUYHble OTHOIIEHUs], CBSI3aHHBIC
C COBMECTHBIM OCYIIECTBJIEHUEM XO3SIMCTBEHHON  JIeSITEJIbHOCTH,
UCIIOJIb30BAHUEM UMYIIlecTBa U T. /. [lo Mepe ycaoKHeHUsT 1 Pa3BUTHS
TaKUX COIUATbHBIX B3AUMOOTHOIIEHUH 0OBEKTUBHO BO3HUKaIA OTPe6-
HOCTb 1 B X IIPABOBOM peryJ ipoBanui. [Ipu aTom HarboJiee 4acTo mpo-
6JieMbl B OTCYTCTBMM YETKMX HOPM W TIPABUJI TTOBEACHUST TIPUBOIMIN
K Criopam v KOH(MJIMKTAM UMEHHO B OTHOIIIEHUU COBMECTHOTO UCIIOJIH30-
BaHMS UMYIIECTBA U MHBIX MATEPUAJIbHBIX [IEHHOCTEH.
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VIMeHHO 1109TOMY BOIIPOCHI TIPABOBOTO PETYJIMPOBAHUS YACTHOMN
cOOCTBEHHOCTH HAXO/SAT CBOE OTPaKEHUE Jake B [PEBHEHIIMX TEKCTaX
3akoHOB Xammypanu, oTHocsammxcesa k XVIII B. no 1. 3. bonee mo3aane
TPY/bl CBSI3aHbI C MMEHAMU JIPEBHEPUMCKUX IIMBUJIUCTOB, B KOTOPHIX
HAIIUIA OTPasKeHe MpaBa cOOCTBEHHOCTH Ha BEIU U BJIACTD B JIOME.

B coBpeMenHOM MUpE IIPaBO COOCTBEHHOCTU IPEACTABIIACT COOOM
onny u3 (yHIAMEHTAJIBHBIX OCHOB CYIIECTBOBAHUS COIIMYMA, B TOM
yrcjae ¥ B Halleil crpaHe. DTO MOATBEPKAACTCS TEM, 4TO TIPaBO COO-
CTBEHHOCTU 3aKPEIIEHO HE TOJIBKO B TPAKIAHCKOM 3aKOHO/ATEJbCTBE,
HO U B KOHCTUTYI[MOHHOM, HAJIOTOBOM, 3/IMUHUCTPATUBHOM U T. JI.

OrtevyecTBEHHOE 3aKOHOMATEIBCTBO Y/IEJISIET TIPUCTATbHOE BHUMA-
HUE WHCTUTYTY 4YaCTHOH COOCTBEHHOCTH, OJHAKO TPU ITOM CaMO 3TO
MOHSITUE HE TIOJYUUJIO YETKUX 3aKOHO/ATEIbHO yCTAHOBJEHHBIX Tpa-
HUIL, YTO TOPOKIAET MHOTOUUCJICHHBIE CIIOPbI B TPABONPUMEHUTEIHHON
[IPaKTUKE, a TAK)KE U TEOPETUYECKUE TUCKYCCUH, CBSI3aHHbIE C COJlep:Ka-
HUEM U [Ipe/leJIaMi PACCMaTPUBAEMOTO TIPABA.

B oreuecTBeHHOM 3aKOHO/IATENILCTBE CIOKUIACH TEHIEHIINS, COTJIACHO
KOTOPOH MPaBoO COOCTBEHHOCTH MOAPasyMeBaeT HAIMYKME HEOTPAHMIECHHBIX
BJIACTHBIX TIOJTHOMOUMI HaJl Belllblo. [[pu 5TOM oTeuecTBEHHBIMU UCCTIEO0-
BaTeJIIMK TIPUBOJIUTCST MHOKECTBO OIPE/IeIEHUI MpaBa cOOCTBEHHOCTH,
HAYMHAS OT CAMbIX JIAKOHUYHBIX, 3aKAHUYNBASI OUE€Hb PA3BEPHY THIMU.

[TpaBo COOGCTBEHHOCTH KaK IOPUANYECKUN HHCTHTYT OMOPMIIs-
eT (3aKperuiseT ¥ OXPAHSIET) JIUIIb HEKOTOPYIO, OIPEIEJEHHYIO YacTh
HKOHOMUYECKUX OTHOIIEHMIT coOcTBeHHOCTH (TIpHcBoeHus). B atom
KavyecTBe MpaBo cOOCTBEHHOCTH (KaK M BEIIHOE MPABO B IEJIOM ) BKJIO-
YaeT B CBOW COCTaB HOPMBI HE TOJBKO YacTHOTO (TPa’KIAHCKOTO),
HO ¥ myOan4HOro (KOHCTUTYIMOHHOTO, aJMHUHUCTPATUBHOTO, TIPasK-
JQHCKOTO TIPOIECCYATBHOTO 1 Ia’ke YTOJOBHOTO) MpaBa, Oyydu, TaKIM
006pa3oM, KOMILIEKCHBIM (MHOTOOTPACJIEBBIM) MTPABOBBIM HHCTUTYTOM.
Bwmecte ¢ TeMm mpeobiiaaronee MeCTo B HeM 3aHUMAIOT MPaskAaHCKO-TIpa-
BOBble HOPMbI. VX COBOKYITHOCTH COCTaBJISIET TPaK/IaHCKO-TIPABOBOI
UHCTUTYT, KOTOPBIN OIpPeNessieT cojlepKanre, BOSHUKHOBEHUE U IIpe-
KpallleHue, OCYIIEeCTBJIECHNE U 3alUTy 3TOr0 UMYIIECTBEHHOTO IIpaBa
U TOTOMY BXOIHUT B OOIIYI0, €ANHYIO CHCTEMY TIPaskKIaHCKOrO TIpaBa.
JlanHast COBOKYITHOCTD IIPAaBOBBIX HOPM B TIPABOIOPSIIKAX €BPOTIEICKOTO
KOHTUHEHTAJIbHOTO THIIA, B CBOIO OY€pe/lb, B KAUECTBE BAsKHOU COCTaB-
HOM 4aCTH BXOAUT B TIO0TPACIIb BEITHOTO TPaBa, 4YTo 0OCOOEHHO HATJISI/I-
HO OTPaKEHO B KOAUMDUIMPOBAHHOM IPAKIAHCKOM 3aKOHOIATENbCTRE

Cuesryer OTMETHTH, YTO JJIsl YYEHBIX [MBUJIUCTOB HAMOOJIBIIIIL
HUHTEPEC MPEJACTaB/IsSeT U3ydeHue TpaBa cOOCTBEHHOCTH B CyObEKTHB-

" Cyxanos E.A. Benmoe nipaso: HayuHo-TosHaBatebHblit ouepk. Mocksa: Craryt, 2017. C. 120,
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HOM CMBbICJIE, KOTOPOE TIPEJICTABJIsIeT cCOO0N OCHOBHBIE TIPABOMOYHST COO-
crBeHHUKa. Hanbosrbime criopbl ¢pein 0TEYECTBEHHBIX IOPUCTOB BO3-
HUKAIOT UMEHHO [0 BOIIPOCAM Pa3rpPaHUUYEHUsT TIPABOMOYUNI, KOTOPBIMU
06aaeT COOCTBEHHUK.

B oredecTBeHHOI OPUANYECKON HayKe MpaBO COOCTBEHHOCTH pac-
KPBIBAaeTCsl Ha 3aKOHOJATEJbHOM YPOBHE UYePe3 «TPHUay IMPABOMOUYUIl»,
KOTOpasi BKJII0YaeT B ce0s1 IipaBa BJIaIeHUS, OJIb30BAHUST U PACTIOPSIKEHUS
Benpio. CamMa KOHIIENIIUST TPUA/IbI TPABOMOYMNN SIBJISETCS TPAAUITMOHHON
JIJIsl OTEUECTBEHHOM TPAXKIaHCKO-TIPABOBOI HAYKH, IOCKOJIbKY HACUNTHIBA-
et yxke 6osiee cotrn Jjiet. CoOBpeMEHHbBIE HCCIIEIOBATEH CXOAATCST BO MHe-
HVM, 4TO BIIEPBBIE IOHATHE TPHAbl IPABOMOYHIT OBLIO OCBEIEHO B pabo-
tax B.IT. Kykosbnuka B 1813 1., a yske k 1832 1. Hanwio cBoe 3akperieHne
Ha 3aKOHOJIaTEIbHOM ypoBHe Oarogapst paboram M. M. Criepatckoro'.

B nacrosiiiee Bpemsi o1 1paBoM BJIAJIEHUSI TPUHSITO TTOIPAa3yMeBaTh
CIIOCOOHOCTH HEKOTOPOTO JIUIA (DAKTUIECKH PACTIOPSIKATHCS U KOHTPO-
JINPOBATh UCIIOJIb30BAHKE BEIIU, TIPU ATOM caMa 9Ta CIIOCOOHOCTD I0JIK-
Ha OBITh 3aKperlieHa Ha 3aKOHOATeIbHOM ypoBHe. IIpu aTOM MHTEpec-
HON 0COOGEHHOCTBIO MOHSATHSI IPABOMOYKS BJIAJCHUS SIBJISIETCS TO, YTO
oHO 06berHsIeT B cebe 0OBEKTUBHYIO ¥ CYyOBEKTUBHYIO CTOPOHY 9TOTO
nporecca. OObEKTUBHAS CTOPOHA CBOAMTCS K (haKTHUecKoMy o0Jiajia-
HUIO TEM WJIH WHBIM HMYIIECTBOM ¥ CIIOCOOHOCTBIO KOHTPOJUPOBATH
ero. A cyObeKTHBHasE CTOPOHA TI0IPa3yMeBaeT, YTo COOCTBEHHUK HUMY-
1mecTBa OEpPesKHO U CIIPABEAJIMBO PACIIOPSKACTCS UM 0 CBOEMY JKeJia-
nuio. [Ipu aTom cunrtaercsi, 4TO OTCYTCTBHUE OJHOTO U3 ITUX JIEMEHTOB
He TI03BOJISIET BECTU PEYb O TIPABOMOYUH BJIA/I€HUS.

[Tox mpaBoMOUMEM T0JIB30BAHUS, COTJIACHO YCTOSIBIIIETOCS B OTEUE-
CTBEHHOU IOPUCTIPYAEHIIMY MHEHUS, TPUHATO TOHUMATh BO3MOXKHOCTb
U3BJICUEHUS] MATEPUAJIBHON WJIM WHOU TI0JIb3bI U BBITOJIbI OT UCIIOJIH30-
BaHMs BEIU WU UMYIIECTBA.

[IpaBomMoume pacrnopsKeHUst SIBJISIETCS CIIOPHBIM M HEOJ[HO3HAY-
HBIM B cBoeil TpakToBke. C OZHON CTOPOHBI, CyObeKT IpaBa obJagaer
BO3MOKHOCTBIO OTIPEIE/ISATh CYAbOY BEIM WM UMYIIECTBA, OTYY/KIast
ee, OT/IaBast B 3aJI0T MJIM KakuM-J1i00 mHbIM oOpasom. Ho, ¢ apyroii cto-
POHBI, JIasKe TIPaBO COOCTBEHHOCTH HE JIAET BJIAJIEJIbILY TTOJTHONW BO3MOJK-
HOCTHU PACHOPSIKEHUS CBOUM MMYIIECTBOM, I[TOCKOJIBKY IPaBOMOYLE
pacriopsikeHust OyieT orpaHinYeHo 00sI3aHHOCTBIO HE BCTYIATh B IPOTH-
BOpeune ¢ 3aKOHOM U He HapyIIaThb 3aKOHHbIE [IPAaBa U UHTEPECHI Tpe-
TBUX JIUII,

' Pybanos A.A. TIpobsieMbl COBEpIIEHCTBOBAHMS TEOPETHUYECKOIl MOJIe I npaBa cob-
CTBEHHOCTH // Pa3BuTHE COBETCKOTO TPAKIAHCKOTO TIPaBa Ha coBpeMeHHoM atare. MockBa:
Hayxa, 1986. C. 105-106.
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Tema 5. O6s3aTeAbcTBEHHOE NPaBO

O06s13aTEILCTBO — ATO IPasKAAHCKOE TPABOOTHOIIEHHUE, B CUITY KOTO-
POTO OJTHO JIAIIO (JOJIKHKK ) 00513aHO COBEPIIHTD B I10JIb3Y JAPYTOTO JIMIA
(xpeauTopa) ompeneseHHOE AeicTBUE, KaK-TO: MepelaTh MMYIIECTBO,
BBIMOJIHUTH PaboTy, OKa3aTh YCJIyTY, BHECTH BKJIQJ B COBMECTHYIO Ji€si-
TEJIHOCTD, YIJIATUTH JACHBTH U T. II., IHOO BO3AEPKATHCS OT ONpeIesIeH-
HOTO JIEHCTBUS, a JIPyrasi CTOPOHA — KPEAUTOP MMEET MpaBo TpehGoBaTh
OT JIOJKHUKA UCTIoHeHus ero obsizarnocTtu (c1. 307 T'K).

Wuorna TepMuHOM «0013aTeIbCTBO» 0003HAYAIOT TAKKE:

— 0063aHHOCTD (L0JIT') ZOJIKHUKA,

— JIOKYMEHT, B KOTOPOM (DUKCHPYETCST 9Ta 0OSI3aHHOCTb.

CiioBocoveTaHreM «00sI3aTeIbCTBEHHOE MTPaB0» 0003HAYAIOT:

— CHCTEMY TPasKJAHCKO-TIPABOBBIX HOPM, PEryJHUPYIONUX OTHO-
IIEHSI, BO3HUKAOIINE TI0 MOBOAY Mepeladyn UMYIIECTBa, BBIITOJTHEHMS
paboT, okazaHust yCayT U T. 1. (06s13aTeJIbCTBEHHOE MPaBO B 00hEKTHB-
HOM CMBICJIE);

— cyObeKTUBHOE TIPaBoO, NMPHUHAMIEKAIEEe KpeauTopy (IpaBo Tpe-
6OBaTh yILIAThI JICHET, BBIMTOJHEHUsT PabOT ¥ T. 11.).

3HaueHue 0653aTeIbCTB COCTOMT B TOM, YTO OHHU C ITPABOBOM TOY-
KW 3PEHUS OMOCPEAYIOT «OOIIECTBEHHbIIT 0OMEH BEIECTB», IUHAMUKY
obmiecTBeHHBIX  OTHOMIEHNH. O6s3aTebcTBA ONOCPEAYIOT Tepeaady
Bellleil «u3 PyK B PYKH» B COOCTBEHHOCTH (HAPUMED KYILISA-TIPOIaKa,
JlapeHue W T. J.), B TOJb30BaHue (apeH/ia, KUJAUNHBI HaeM W T. 1I.).
B Bume 00s3aTeNbCTB CYIIECTBYIOT OTHOIICHWUS], CKJIAIbIBAIOIIUECST
[0 TOBOJY BbITOJHEHUsT paboT (MOAPS U TOA00HBIE €My JOTOBOPHI),
OKazaHus ycayr (BeTepUHAPHBIX, MEAMIIMHCKUX, KOHCYJIbTAI[HOHHBIX
u ap.). ObsasaTeNbCTBAMU SABJIAIOTCS IIPABOOTHOIICHUS, BO3HUKAIOIINE
BCJICAICTBUE NPUYMHEHMS Bpeaa (Hampumep cyObeKT TOBPEAN WU
YHUYTOKUJT 4y5KY10 BEIb) .

O06s13aTe/IbCTBA CKJIAABIBAIOTCS B CAMBIX PasHbIX cdepax: mpu ocy-
[IECTBJICHUN MTPEANPUHUMATEIBCKO eI TELHOCTH, TIPH YAOBIETBOPE-
HUM OBITOBBIX MOTPEeOHOCTEN TpakaaH. B HUX y4acTBYIOT I0pUAMYECKHE
snia (3akymnasi 000py/10BaHuE, ChIPhe U MaTEPUAJIbI, PEATU3Ys TOTOBYIO
MPOAYKIINIO, BBIMOJIHSIST pabOThl U T. J.). YYaCTHUKaMU 00sI3aTeIbCTB
BBICTYIAIOT MyOJNYHO-TIPABOBbIe 00pasoBaHust (OCYIIECTBIISIS 3aKyIIKI
JUIS TOCYZIapCTBEHHBIX WJIM MYHUIIUIAIBHBIX HYKJI, OOBSABIISIST KOHKYP-
CBI M T. II.).

' Ipaxzanckoe 1paso: yuebuuk: 8 2 1. / O.T. Anexceesa, E.P. Avmunos, M. B. Banzo
u 1p.; oz pea. b. M. Torrano. 3-¢ 3., mepepad. u gom. M.: Craryr, 2018. T. 2. C. 30-31.
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[locTaToOyHO BCIMOMHUTH TOJBKO 3aKPEIJICHHBIM B 3aKOHE Iiepe-
yeHb 00s13aTebCTB (MOTYT OBITh W HE MPELYCMOTPEHHbBIE 3aKOHOM,
HO €My He TIPOTUBOpPEYaIne ), 4TOObI MOHSTh UX POJIb B JKU3HM 00IIECTBA
B [IEJIOM U OT/IEJIBHOTO CyObeKTa B YacTHOCTH. KpoMe HazBaHHBIX TIpaBo-
OTHOIIIEHWI, K 00513aTE/IbCTBAM OTHOCSITCS TAKJKE MEHA, PEHTa, TIePeBO3-
Ka, 3aeM, XpaHeHue, TopydYeHre, KOMMepUYecKast KOHIIeCCHs], TyOJnYHOe
obemanye Harpaibl U T. .

Kaxmoe KoHKpeTHOE 00513aTe/IbCTBO OTJIMYAETCS OT APYroro 0bsi3a-
TEJILCTBA 110 COJEPIKAHUIO OMOCPELYEMBIX UM OTHOILIEHUH, CYyObEKTHOMY
coctaBy, 00beKTY (IIpeaAMETY ), TpaBaM 1 0OsI3aHHOCTSIM U T. . Ho BaskHO
u o6obmenue — oburee mouaTre obsg3areIbeTBa. Bee paBHO, uTO 1MEpes
HaMU: JIOTOBOPHbIE OTHOILIEHUS, IPUYUHEHUE UMYIIECTBEHHOTO BPE/a,
cilydaitHoe TIoJlydeHre UMYIIEeCTBa OT KaKoro-aubo JiMia, — Besje, Tie
€CTb JOJDKHUK (JIMLI0, 00S3aHHOE COBEPILUTD OIPEAEICHHbIE IeiCTBIS)
" KpeanTop (JIUI0, Merolee MpaBo TpehGoBaTh COBEPIIEHUST TAKKUX Jei-
CTBWI), TIepel HaMu 00sI3aTe/IbCTBA — TPABOOTHOIIEHMs, 0OJIaIafoIme
PSIZIOM TIPU3HAKOB, CBOMCTBEHHBIX BCEM 00sI3aTEJILCTBEHHBIM OTHOIIIE-
HusM. Biarogapsi MOHUMaHWIO TOTO, YTO €CTh 00S13aTENbCTBO, MOKHO
MOHSITh UX 00YCJIOBJIEHHOCTh 9KOHOMUYECKUMU PeausiMU, 3aKOHOMED-
HOCTH, JICHCTBYIOIIUE [IPU UX BO3HUKHOBEHUU, UBMEHEHWH U TIPEKpalle-
HUU, IPUHIUTIBI, B COOTBETCTBUM C KOTOPBIMU JIOJIZKHO OCYIIECTBJISITHCS
HCTIOJIHEHKE 00513aTE/IbCTB, OCOOEHHOCTH OTBETCTBEHHOCTH 3a Hapyle-
HUe 06s13aTeIbCTB U T. /1. BesiecTBre 5TOT0 Ha ypoBHE IPABOTBOPYECTBA
BO3MOKHA YHU(UKAIMSA TPABOBBIX HOPM (BBIPAOOTKA HEKUX €IMHBIX
[IPaBUJI, IPUMEHSEMBIX B OJHOTUITHBIX CUTYAIUSIX, CO3AI0NIUX €JMHbBII
CTaH/APT, MEUCTBYIONUUN TIPU PEryJUPOBAHUYU OHOPOIHBIX OTHOIIE-
Huii). IIpy nmpaBONPUMEHEHUN UCIIOJIb30BaHIE KATErOPUH «00s3aTe b-
CTBO» MO3BOJISIET 0GECeYnTh eAMHOOOpase MPakTUKW. B HoKTpuHe
MOHUMaHHUE TOTO, YTO €CTh 00sI3aTebCTBO (Kak 0060011eHune), crocob-
CTBYET M TIPABOTBOPYECTBY, U COBEPIIEHCTBOBAHUIO MPAKTUKU MIPUME-
HEHUsI TIPABOBBIX HOPM, U OCO3HAHUIO TPASKIAHCKO-TIPABOBbIX SIBJECHUI.
[Tpu u3ydeHnn rpakIaHCKOTO MIpaBa BHE OHUMAaHUS OOIIETO MOHSTHS
00s13aTe/IbCTBA JICJIAETCSI HEBO3MOKHBIM MOCTHKEHNE BCEX MHOTOYHC-
JIEHHBIX 00s13aTeJIbCTB (KaK JIOTOBOPHBIX, TaK M BHEJIOTOBOPHBIX)'.

Ob6s13aTesIbCTBA KaK PasHOBUAHOCTD IPasKAAHCKO-TIPABOBOUW OTHO-
CUTEJIBHOI CBSI3W MOTYT OBITh TO/pa3/esieHbl Ha PyOPUKHU 10 CaMbIM
pasHbiM ocHoBaHusiM. He ciemyer, ogHako, 3a0bIBaTh, 4TO TEOpETHYE-
CKOE HCCJIe[OBaHKE JI0O0TO IOPUANIECKOTO SIBJICHUS TOJIKHO TIPECIe0-
BaTh MPAKTUYECKYIO 11€JIb, & TI0ITOMY COJIEP:KATh BbIBOJIbI, HAIIPABJICH-

' Ipaxzanckoe 1paso: yuebuuk: 8 2 1. / O.T. Anexceesa, E.P. Avmunos, M. B. Banzo
u 1p.; ozt pea. b. M. Torrano. 3-¢ 3., mepepad. u gom. Mocksa: CratyT, 2018. T. 2. C. 32.
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Hble Ha PelleHrie BO3HUKAIOIIUX B IIPOIIECCe MPABONPUMEHEHUST BOTIPO-
coB. «Besikas nayunasi cucreMaTusaiusi, — BbIPa3UTEIbHO MOAYEPKHYJI
O.C. Nodde, — aummb B TOM ciaydae SBISETCS MPABUIBHON, €CITU OHA
OTBEYAET 33/1a4aM, BbI/IBUTAEMbIM B CBSI3U C €€ OCYIIECTBJIEHUEM, U €CJIN
pu aToM B Kadectse fundamentum divisionis Gyaer usabpat Takoii mpu-
3HAK, KOTOPbIii, XapaKTepusysl SBJIEHUS C CYIIHOCTHON CTOPOHBI, OKa-
3bIBAETCS PENIAIONIUM KaK B TEOPETUYECKOM, TaK U B IPAKTUIECKOM
OTHOIIEHUW> ',

B cBsi3u €O cKazaHHBIM 11e/1ecO0OPa3HO 00PaTUThCS K KJaccudu-
KalusiM, HE TOJBKO OTPaKAOINUM crennuduKy 00s13aTebCTBEHHBIX
[IPaBOOTHOIIEHUH, HO U 00JaatonM Oe3yCJIOBHBIM MTPUKJIaJHbIM 3Ha-
yeHreM. KputepusiMu Takux kaaccu@uKainii BBICTYIIAOT CJAEAYONIne
npusHaku: 1) ocHOBaHWE BO3HMKHOBEHUsI 00s13aTE/IbCTBA; 2) KOJIMYe-
CTBO M KayeCTBO MMYIIECTBEHHBIX TIPEIOCTABICHUN 10 00sI3aTEIbCTRY;
3) HampaBJIEHHOCTb 00s13aTeIbCTBA; 4) pacrpeseieHue mpaB u 00s-
3aHHOCTEH MeKay CcyObeKTaMu 00s13aTeJIbCTBA; 5) HAJIMUYUE YCJIOBHS
HCTIOHEHUsT 00513aTeNIbCTBa; 6) ONpeIe/IeHHOCTh TpeMeTa 00s3aTelb-
CTBa B MOMEHT BO3HMKHOBEHUsI 0OSI3aTEJILCTBA; 7) MPEAHA3HAYCHHOCTh
HUMYIIECTBEHHOTO TPEAOCTABICHUST 110 00sI3aTEJIbCTBY; 8) HETUMOCTD
HUMYIIECTBEHHOTO IMPEAOCTaBICHUS 1O 00s13aTeqbCTBY; 9) CBsi3b 00s-
3aTEIbCTBA € JUYHOCTHIO ero cTOpoH; 10) MOPSIOK UMYIECTBEHHOTO
pefocTaBiIeHust Mo 00s13aTesibeTBY; 11) MPUYACTHOCTD TPETHUX JIHI]
K BO3HUKHOBEHUIO 00s13aTesibeTBa; 12) Hasmmune B 00s13aTENCTBE MHO-
JKEeCTBEHHOCTU CYOBEKTOB .

ITo ocHOBaHMIO BOSHUKHOBEHUS BBIAEISAIOTCS 00s13aTE/IbCTBA, BO3-
HUKAIOIIHE U3 CAEIKH, U 00513aTeIbCTBA, BO3HUKAIOIIIE U3 3aKOHA.

O6si3aTesIbCTBA MEPBOIA TPYIINBI BOSHUKAIOT U3 IOTOBOPA MJIU OJTHO-
CTOPOHHUX CJIEJIOK.

B ocHoBaHMM 00513aTE/ILCTB BTOPOI TPYIIIIbI JIEKAT JIIOOBIE FOPH/IH-
yeckre GakThl (COBOKYMHOCTU IOPUANYECKUX (PAKTOB), 3 UCKIIOYCHU-
€M CJIeJIOK.

Jannas kraccuguramms nMeeT ABOIHOE TTPaKTHYECKOe 3HAUEHHE,

Bo-1iepBbIX, KOHCTPYKIMK 00SI3aTEIHCTB, BO3HUKAIOIINX 13 JIIOOOTO
IOPUAMYECKOTO (haKTa, 32 UCKJIIOUEHUEM CIIEJKU, MOJEJUPYIOTCS TOJIh-
KO 3aKOHOZIaTeJIeM, TI09TOMY JaHHbIe 00sI3aTEJILCTBA, TI0 CaMOil JIOTHKE
Belleil, OKasbIBAIOTCS MOMMEHOBaHHBIMU. OO0s13aTeIbCTBA, BOZHUKAIO-
M€ W3 CHEJIOK, 3a4acTyi0 SIBJISIFOTCSI CJIEACTBHEM CBOOOIHOM «baHTa-

" Hoghgpe O.C. TIpaBooTHOUIEHHE [0 COBETCKOMY TpakaHckoMy Ipasy / Vsbpanbie
TPY/IBI 110 Tpakanckomy mpasy. Mocksa, 2003. C. 644.

* I'pysdes B.B. Bujbl 06513aTebCTB B POCCHIICKOM IPakaHCKOM Hpase // 3akoHbl Poc-
cuit: onbIT, anamma, npaktuka. 2020, Ne 1. C. 75.
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3UM» YYACTHUKOB HMYIIECTBEHHOTO 0OOPOTa, MOMYCKAEMOl JNUCIIO3HU-
TUBHBIMK HadaJlaMU TPakIaHCKO-ITPABOBOI OTpac/Iu, T. €. Takue 00si3a-
TEJILCTBA MOTYT ObITh M HETOMMEHOBAHHBIMHU.

Bo-BTOpBIX, copepkanue 0OsI3aTeIbCTBA, BO3HUKAOIIETO U3 CIeJI-
KM, BCET/la ONPEIE/ISIeTCsST C YYETOM YCJIOBHIT TaKOH CAEIKH KaK aKTa
ABTOHOMHOTO peryanupoBanust. UTo kacaercst mpaB 1 00s13aHHOCTEN CTO-
POH B 00513aTe/IbCTBE, BO3HUKAOIIEM U3 MHOTO I0PUANYECKOTO (hakTa, TO
OHU B MOMEHT BO3HHUKHOBEHHS JAHHOTO 00sI3aTeIbCTBA OIMPEAEIISIIOT-
Cs1 UCKJTIOYMUTENbHO 3aKOHOM. OIHAKO B CHJIY TeX K€ JUCIIO3UTHBHBIX
[UBUJINCTHYECKUX Haval cojepkanue Jioboil 0Osi3aTe/IbCTBEHHO-IPa-
BOBOII CBSI31 TIOCJIE €€ BOSHUKHOBEHUST MOKET OBbITh B M3BECTHBIX MTpejie-
JIaX U3MEHEHO COTJIAIIEHIEM CTOPOH.

C y4eToM KOJIMYECTBA M KayecTBa MMYIIECTBEHHBIX MPEIOCTaBIIE-
HUIT 00513aTE/IbCTBA MOAPA3EIAIOTCS Ha TIPOCTHIE 1 CIOKHBIE.

ITpocTbiM sIBJISIETCST 00513aTEIBCTBO, TPELyCMaTPUBAIOIIEe €INH-
CTBEHHOE MMYIIECTBEHHOE MPEI0CTaBICHIE, — 37IeCh MEPEXO OIHOTO
HKOHOMUYECKOTO GJ1ara IPOUCXOUT B OJJHOM HAIIPABJICHUU.

B cnoxnoMm 0053aTeIbCTBEHHOM IIPABOOTHOIICHUK HAGJIOLAeTCS
HECKOJIBKO MMYIIECTBEHHBIX IPEI0CTABICHUH, KOTOPBIE MOTYT COBEp-
maThest OO OIHON CTOPOHON (OAHOCTOPOHHUE 00s13aTEbCTBA), JTHOO
KaK/0H M3 CTOPOH (JABYCTOPOHHME WJIM JBYCTOPOHHE-OOS3bIBAIOIINE
obsizatesbeTBa). IIpu 9TOM, B 3aBUCMOCTH OT KaueCTBA B3aUMHBIX UMY -
IIECTBEHHBIX MIPEIOCTABJICHUIL, IBYCTOPOHHIE 06sI3aTeIbCTBA TTOpasie-
JISTIOTCST Ha B3aMMOOOYCJIOBJIEHHBIE (TI0-APYTOMY: B3aUMHbIE, BCTPEYHBIE,
CHHAJJIATMATUYECKUE U T. 11.) U JIUIIEHHBIE B3AUMHOI 00YCIIOBIEHHOCTH.

ITo cBoell HampaBJECHHOCTH 00S3aTEIbCTBA  IIOAPA3AE/ISIOTCS
Ha PEryJISATUBHBIE U OXPaHUTEIbHBIE.

PeryssiTuBHbBIE 00513aTE/IbCTBA OTIOCPEAYIOT HOPMAJIbHBIN HUMYIIle-
cTBEHHBIN 000poT. IIpemocTaBieHus 10 HIUM BCET/a MPUBOAST K M3Me-
HEHUIO UMYIIECTBEHHO-TIPAaBOBOI chephbl CTOPOH.

OxpaHuresbHble 00sI3aTeIbCTBA HATIPABJICHBI Ha yCTpaHeHue HebJia-
TONPUSATHBIX TIOCJIEACTBIIT aHOMAJIbHOTO UMYIIECTBEHHOTO 060poTa. I10a-
TOMY 3/I€Ch ITPEIOCTABJICHIE BOCCTAaHABIMBAECT UMYIIECTBEHHO-ITPABOBYIO
cepy moTepresInero, ypoH KOTOPOil IPUYNHEH MOBJIEKIINM BO3HUKHO-
BEHUE COOTBETCTBYIOMIETO 00513aTeIbCTBA EHCTBUEM HAPYIINATEIs, TPU-
4eM UMYIIECTBEHHO-TIPpaBoBasi chepa HapyIIuTesst MO0 He U3MEHSIETCS
(B SKBUBAJIEHTHOM OXPaHUTEJIBHOM 00SI3aTEIbCTBE), OO YMEHBIIACTCS
(B 6€39KBHUBAIEHTHOM OXPAaHUTEILHOM 00513aTEIbCTBE).

Kak BuIHO, peryjsiTuBHBIE 00s3aTeIbCTBA Pa3BUBAIOT HMYIIE-
CTBEHHBIN 000POT, CHOCOGCTBYSI 9KOHOMUYECKOMY POCTY, B TO BpPeMsi
KaK OXpaHWUTEJIbHbIE 00s3aTEIbCTBA HAIPSMYIO CJIYKAT JIMIIb CPEeJ-
CTBOM BOCCTAHOBJICHUST HAPYIIEHHO COIMAIBHOI CIIPaBEINBOCTH.
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Vcxost w3 pacipeseieHus: MexIy cyObeKTaMu IpaB 1 0OsI3aHHO-
cTeil, 06sI3aTeIbCTBA KIACCU(DUINPYIOTCS Ha 9KBUBAJICHTHBIE U HEOKBHU-
BaJICHTHDIE.

IKBUBAJIECHTHBIM MPU3HAETCs 00s13aTEJLCTBO, B KOTOPOM HMYIIle-
CTBEHHOE 0OpeMeHEHHE JINIA PAaBHSAETCS UMYTIECTBEHHON BBITO/IE, KOTO-
PYIO 3TO JIMIO TOJYYUT TO 0OSI3aTEIbCTBY (sl PEryJISITUBHBIX [IBY-
CTOPOHHUX 00513aTEJILCTB), @ MPUMEHUTEJIBHO K OXPAaHUTEIbHBIM 00s-
3aTeJIbCTBAM — MPUCBOEHHOMY JTUM JIMIIOM B Pe3yJibTaTe HAPYIICHUS
HKOHOMUYECKOMY OJ1ary moTepIieBIiero.

B 1ensx omnpezeneHust 9KBUBAJIEHTHOCTH B PETYJSITUBHBIX 00si-
3aTeIbCTBAX JIOJIKHBI COINOCTABJISITHCS BCTPEYHBbIE WMMYIIECTBEHHbBIE
[PEIOCTABJACHUS CTOPOH: 110 KOJIMYECTBY — HAJUYUE BCTPEYHBIX UMY-
IIECTBEHHBIX MPEIOCTABJICHUN KaK TaKOBBIX (BO3ME3IHOCTh OOMeHa
HKOHOMHMYECKMMHU OJlaraMu), 0 KA4yecTBY — B3aWMOBBITOJHbIE YCJIO-
BUSI UMYIIIECTBEHHBIX MPEIOCTABICHUN, B TOM YUCJE HEJOMYCTUMOCTD
HaBSI3AHHBIX OJHOH CTOPOHOH SIBHO OOPEMEHUTENbHBIX U JAPYTUX
HECTIPaBeIIMBBIX /IJIsI IPYTON CTOPOHBI YCJOBUI. B oxpaHUTENbHBIX
00s13aTeIbCTBAX, KOTOPbIE MOTYT ObITh TOJBKO MPOCTHIMHU, 9KBUBAJICHT-
HOCTh MMEET MECTO B CJIyYastx, KOT/la 9KOHOMUYeCKoe 0J1aro morepres-
IIIETO paHee TEePEIIo B UMYIIEeCTBEHHO-TIPABOBYIO chepy HapyIIUTEs.
3/ech caMo HapyIIeHUe CBS3aHO C UMYIIECTBEHHBIM [IPEOCTABICHUEM
[IOTEPIIEBIETr0 B M0Jib3y Hapyiutess. COOTBETCTBEHHO, HA HAPYIIIH-
TeJIsI BO3JIATaeTcsi OOSI3aHHOCTh COBEPIIMTH B I0JIB3Y IIOTEPIIEBIIErO
obpaTHOe («OTBETHOE») HUMYIIECTBEHHOE MpepocTaBieHue. myiie-
cTBeHHOEe 0OpeMeHeHne, JOCTABIAeMOe JAaHHON 00s3aHHOCTBIO, COpPa3-
MEPHO UMYIIECTBEHHO BBITOJIE OT JIOMYIIIEHHOTO HAPYIIEHUSI: TI0 KOJIH-
4yecTBY — 0J1aro moTepIIeBIIEero BO3BPAIACTCSI B HATYPE WM CTOMMOCT-
HOM BBIPQ)KEHWH, a TAK)KE [0 KAYeCTBY — UMYIIECTBEHHOE IOJIOJKEHUE
ITOTEPIIEBIIEr0 BOCCTAHABINBAETCS MAKCUMAJIBHO B IIPEKHEM BHUJIE, UTO
0CcOOEHHO 3HAYMMO B CJiydae MPUMEHEHUs] PECTUTYINH, I/ie TpedyeTcst
YUUTHIBATH YCJOBUSI HEJICHCTBUTEIBHON C/IEJIKH, HA KOTOPBIX TPOU3BE-
JIEHO UCIIOJIHEHUE.

HeskBUBaJIEHTHBIM BBICTYHAeT 006S3aTEIBCTBO, B KOTOPOM HMY-
IeCTBEHHOE 0OpEeMEHEHNE CTOPOHBI HE 3aBUCHUT OT €€ UMYIIeCTBEHHOMN
BBITO/IbI B 9TOM 00s13aTeIbCTBE (JIJIS1 PErYJISITUBHBIX 00s13aTE/ILCTB) JIMO0
OT TIPUCBOEHHOTO BCJIEACTBUE HApyIIeHHsl (/11 OXPaHUTENbHBIX 00s13a-
TEJIbCTB).

HeskBuBajJIeHTHbIE — PETyJATHBHBIE 00sI3aTEIBCTBA  BO3HUKAIOT
13 6e3BO3ME3IHbIX CIENO0K, a TAKKE 13 BO3ME3[HbIX JOIOBOPOB C HEPaB-
HBIMHU YCJIOBUSIMU BCTPEUYHBIX MMYIIECTBEHHBIX TIPEAOCTABJICHUI CTO-
poi. B HesKBUBAIEHTHBIX OXPAHUTENbHBIX 00513aTE/IbCTBAX B IPUHIIAIIEC
OTCYTCTBYET Kakoe-Jub0 MMYIIECTBEHHOE MPEIOCTaBICHUE TTOTEPIIEB-
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IIET0, 2 B KAYECTBEHHOM aCIeKTe 00SI3aHHOCTD HA HAPYIITUTESI BO3JIara-
€TCsT He3aBUCHMO OT TOTO, JKEJIAET JIM OH 9TOT0. 3HAYMT, 00sI3aTETHCTBA
JaHHOTO TUTA BCET[[A HEIKBUBAIEHTHBI TTOJHOCTBIO, B CBSI3U C Y€M UX
TOYHEe UMEHOBATh (GE39KBUBAJIEHTHBIMU (MMesI B BUY, YTO B PACCMO-
TPEHHOM KOHTEKCTe Oe39KBUBATIEHTHOCTD €CTh YACTHBIN CJIyYail HEIK-
BUBAJIEHTHOCTH).

[TpakTryeckoe 3HAUYEHUE MOAPA3IETEHUST 00SI3aTENHCTB HAa IKBH-
BAJIEHTHBIE U HEIKBUBAJIEHTHDIE 3AKTIOUAETCS B CIeayionieM. [1ockob-
Ky TPaKIAaHCKO-IIPABOBOE OTHOIIEHWE XapaKTEPU3YeTCsl PaBEHCTBOM
cyOBEKTOB, UTO MPEIOIATAET UX UMYIIIECTBEHHYIO CAMOCTOSITEIbHOCTD,
MOCTOJIBKY B KQKJIOM TaKOM TTPABOOTHOIIEHUH JOJKHBI CTPOTO COOJIIO-
JIaThCsT TPEIEIbl JOMYCTUMOTO BTOPKEHUST (COOTBETCTBEHHO JKBUBA-
JIEHTHOTO WJIM HEIKBUBAJIEHTHOTO) B UMYIIECTBEHHO-TIPABOBYIO chepy
yuacTHuKa obopora. PaccmarpuBaemast kiraccudukarms criocoOCTByer
OIPe/IEJIEHNIO YKA3AHHBIX TIPEIETIOB.

[To HaMMYMIO YCIOBUSI WCIIOJHEHUS] BBIIEISIOTCS 0053aTebCTBO
¢ 00yC/IOBJIEHHBIM UCTIO/HeHHeM (YCI0BHOE 00s3aTeIbCTBO) U 00sI3a-
TEJIbCTBO, JIUIIEHHOE 00YCIOBIEHHOTO UCTIOTHEHHSI.

Y CIOBHBIM SIBIISIETCST 065I3aTEILCTBO, KOTOPOE He TIOJIEKUT UCIIOT-
HEHUIO0 /10 HACTYIUIEHUSI ONPEAENEHHOTO OOCTOSITENbCTBA, 3aBUCSIIE-
TO WJIM He 3aBUCSIIETO OT BOJIU CTOPOH. Peub umer 06 06CTOSITENbCTBE,
MPUBOJISIIEM K HEOOXOAUMOCTH UCTIOTHEHUsST 00SI3aTE/bCTBA, B MOMEHT
BO3HUKHOBEHUsI YCJIOBHOTO 00sI3aTeNbCTBA JOCTOBEPHO HEU3BECTHO,
GyIeT Ji OHO TIOJJIEKATh UCTOJHEHNO. B yacTHOCTH, ycioBHOE 00s1-
3aTeJIbCTBO MOJIEKUT UCIOTHEHUIO JIUIIb PU HACTYIICHUN OIpejie-
JIEHHOTO JIOTIOJIHUTETFHOTO 00CTOSITENBCTBA, TPEYCMOTPEHHOTO ITHM
006s13aTeILCTBOM WJIM BBITEKAIONIMM U3 CYIIECTBA OTHOIIEHUN CTOPOH
(HampuMep TPUHSTHE PEIIeHNs O BIILIATE AUBUIEHIOB, HACTYILIECHIE
CTPaXOBOTO CJIy4as u T. I1.).

K unciy 06cTosATeNbCTB, ¢ HACTYIUIEHHEM KOTOPBIX YCIOBHOE 00sI-
3aTeJIbCTBO MPEBPAIAETCS B 005I3aTEIBCTBO, TTO/JIEKAIIEe UCTTOTHEHHIO,
He MOTYT OBITh OTHECEHBI CPOK MCIOJHEHUST 00sI3aTeNbCTBA, MCIOIHE-
HI€ YITPABOMOYEHHBIM JIUIIOM TaK HA3bIBAEMBIX KPEIUTOPCKUX 00sI3aH-
HOCTel UK er0 BCTPEYHOe UMYIIECTBEHHOE TIPEI0CTABIEHUE, TOCKOJIb-
Ky JaHHbie 00CTOSTENHCTBA HEOOXOMMMBI JIJIST UMYTIECTBEHHOTO TIPEIO-
CTaBJIEHUsI TI0 00SI3ATEIbCTBY, YiKe TOIeKaNeMy ucroatenuo. Vo
MO/IXO/T TIPUBO/IHIT ObI K TIPU3HAHUIO YCIOBHBIMU TIPAKTUIECKH BCEX 00sI-
3aTeJbCTBEHHbBIX MTPABOOTHOIIEHHI, TOCKOJIbKY TaKie 0OCTOSITETbCTB,
KaK HACTYIJIEHUE CPOKA MCIOTHEHUsT 00513aTeIbCTBA, UCTIOTHEHUE KPe-
JIUTOPCKUX 00SI3aHHOCTEN, BCTPEYHOE UMYTIECTBEHHOE MTPEI0CTABIIEHIE
KPEIUTOPa B CHHAJIJIATMATUYECKOM 00SI3aTeJILCTBE U T. TI., HEOOXOAUMBI,
KaK TIPaBUJIO, JUJIsI UCIIOJHEHUS] KasKIOTO COOTBETCTBYIONIETO 00si3a-
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tesaberBa. Crienuduka e yCJI0BHOTO 00s13aTeIbCTBA, OTIMYAOIIAST €T
0T 00s13aTEJIbCTB, JIUIIEHHBIX 00YCIOBIEHHOTO MCIOTHEHUS, 3aKIi09a-
eTcst KaK pa3 B TOM, UTO JaHHOe 00s13aTEJIbCTBO JI0 HACTYILICHHSI OTIpe/ie-
JICHHOTO 00CTOATEIbCTBA BOOOIIE HE MOMJIEKUT UCIIOJHEHUIO — TOJIbKO
HACTYILJICHUE JIOMOJTHUTEIbHOTO 0OCTOSATENCTBA JAeTaeT HEOOXOAUMBIM
ucnoJHeHre 00s13aTebCTBa. A BOT B 00513aTE/IbCTBAX, JHUIIEHHBIX 00Y-
CJIOBJIEHHOTO MCIIOJTHEHUSI, M3BECTHBIE 0OCTOSTEbCTBA TPEOYIOTCST ISt
CaMOro MCIIOJHEHMS, 9YTO BaKHO B ACIEKTEe IIPU3HAHUA 00s13aTeIbCTBA
HapYIIEHHBIM J[OJIKHUKOM.,

[IpakTyeckune mocaeACTBUS IPUBEIECHHON KIacCU(DUKAIINT JIOTHUHO
YCMaTpUBATh B TOM, YTO UMYIIECTBEHHOE MIPEIOCTABJIEHUE TI0 YCIAOBHOMY
006s13aTEe/ILCTBY TIPHYUTACTCST KPEAUTOPY C JOJKHUKA JIUIID TIPU HACTYTLJIE-
HUM OMPEIETIEHHOT0 0OCTOSITEIbCTBA, MPEAYCMOTPEHHOTO MaHHBIM 00s1-
3aTeJIbCTBOM WJIM BBITEKAIONIEro u3 ero cyiectsa. Kak ciencrsue, nmy-
IIECTBEHHOE MPE0CTaBICHUE [OJKHUKA TI0 YCIOBHOMY 00SI3aTe/IbCTBY,
MOCJIEZIOBABINEE 10 HACTYIJIEHKSI COOTBETCTBYIOIIETO OOCTOSITETBCTBA,
obpasyer HeocHOBareJbHOE oboraiieHre Kpeauropa. B obsi3aTebeTBax
e, JIMIIEHHBIX O0YCJOBJIEHHOTO WCIIOJHEHUsI, BO3MOKHOE JI0 HaCTy-
IJIEHUST  COOTBETCTBYIOIIETO OOCTOSTEIBCTBA HMMYIIECTBEHHOE TTPEIO-
CTaBJIeHUE He TPUBOAUT K HEOCHOBATEIBHOMY OOOTAICHUIO KPEAUTOPa,
MOCKOJIBKY 3/1€Ch HACTYILIEHHE 0OCTOSITEILCTBA OTHOCUTCS JIUIIh K Peliie-
HUIO BOIIPOCA O HAJIEKAIEM MCIOIHEHIH JOLKHIKOM 00513aTe/IbCTBA.

Cuenyronas kiaccuduranust — gejieHne o6si3aTeIbCTB Ha OIpejie-
JICHHBIE U OIPEAEIUMbIE [0 OIPEAEeJeHHOCTH IPeAMeTa 00s3aTeIbCTBa
B MOMEHT BO3HUKHOBEHUS IOCIELHETO.

OnpeneneHubM ABISETC 0053aTEAbCTBO, IIPEAMET KOTOPOTo (IIpu-
YUTAIOIIEECs € JOJKHUKA B TI0JIb3Y KPEUTOPA UMYIIECTBEHHOE TPEIO-
CTaBJICHUE) U3BECTEH YK€ B MOMEHT BO3HUKHOBEHUsI 00s13aTE/IbCTBA.

IIpeamer ompeaeuMoro 00s3aTeIbCTBA CTAHOBUTCS U3BECTHBIM
JIMING IIOCJIe BO3HUKHOBEHUA 00S3aTEJNbCTBA: U3 COBMECTHOTO BOJIE-
U3BSIBJIIEHUS] CTOPOH, U3 BOJIEU3bSIBJICHUS OJIHON U3 CTOPOH (B CJIydasX,
[IPEelyCMOTPEHHBIX 3aKOHOM UJIH JIOTOBOPOM ), U3 peliieHus cyaa (B cJy-
4ae, eCJIM CTOPOHbBI HE JIOCTUTHYT COOTBETCTBYIONIETO COTIAIIEHUST ).

[IpakTyeckoe 3HaueHWEe AaHHOW KJjacCcU(pUKAIMN 3aKII09aeT-
Ccs B TOM, UTO HEIPEMEHHBIM YCJIOBUEM WCIIOJHEHUS OIPEIeTUMOro
00513aTE/NbCTBA, B OTJIMYKME OT OLPELEJCHHOIO, SABJISeTCs 0003HaYeHUe
npeaMera 00s3aTeNbCTBa, T. €. HpeBpalleHue OIPEAEIUMOro o00sa3a-
TeJbCTBa B onpeeaerHnoe. CoOOTBETCTBEHHO, HECMOTPST Ha BO3HUKHOBE-
HUe OIPEAeSUMOro 0o0sa3are/beTBa (HAPUMEP B MOMEHT HPUYMHEHMS
HUMYIIECTBEHHOTO Bpea), TPEAMET AaHHOTO 00sI3aTebCTBA OCTAETCS
HEM3BECTHBIM JIO T€X IOP, MOKa He OyAeT YCTaHOBJIEH CTOPOHAMU JIMOO
[IPaBOIIPUMEHHUTENbHBIM OPraHoM. 1o ecTb BO3HHKIIEEe OIIPeIeTnMOe
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00s13aTEJILCTBO JI0 ONPEAETICHUST €ro TpeaMeTa U TeM CaMbIM IIpeBpa-
IEHUS B ONpPeNeIeHHOe CIYUTACTCS HEeUCIOTHUMBIM. COOTBETCTBEHHO,
OTCYTCTBYIOT OCHOBAHUsI JIJIsl MOCTAHOBKU BOIIPOCA O TPU3HAHWK 00s-
3aTesIbCTBAa HAPYIIEHHBIM JIOJGKHIKOM. IIpu aTOM onpepennmoe 00si3a-
TEJILCTBO MOJKET OJIHOBPEMEHHO SIBJISITHCSI YCJIOBHBIM — B 3TOM CJIydae
JUIsE KIMYIIIECTBEHHOTO MPE0CTaBIEHUS 0 00s13aTeJILCTBY MOTpedyeTcst
HE TOJIBKO HACTYIUIEHHE KAKOTO-JuOO0 IOTOJHUTEIBHOTO 0OCTOSITEb-
CTBA, JIEJIAIOMIEro He0OXOANMBIM UCITOJTHEHNE 00sI3aTEIbCTBA, HO U OITpe-
JeJieHre coOCTBEHHO OYIyIIEro MMYIIECTBEHHOTO TIPE0CTABICHHMS.

YacTHBIM CJIydaeM OTIPEAETUMbBIX 00SI3aTE/IbCTB SIBJISIIOTCS MTPABO-
OTHOIIEHUST U3 PAMOYHOTO JIOTOBOPA, COAEP:KAHUE KOTOPBIX TOIJIEKUT
KOHKPETU3AIUU U YTOUHEHUIO ITyTeM 3aKTI0UEHUS CTOPOHAMU OTAETbHBIX
JIOTOBOPOB, TIO/Ia4¥ 3asIBOK OJ[HOIT 113 CTOPOH MJIK MHBIM 00Pa3oM Ha OCHO-
BaHUM JIOO BO MCIIOJIHEHNE paMOYHOTO soroBopa (1. 1 ct. 429.1 T'K).

OTe/IbHOIT  PasHOBHUHOCTBIO OIPEAETUMbBIX 00s13aTeIbCTBEHHbBIX
CBSI3EH SIBJISIIOTCS TaK Has3bIBaeMble ajlbTEPHATHUBHbBIE 00sI3aTEIbCTBA.
B nanHOM cirydae B IeJIsIX HMYIIECTBEHHOTO MPEA0CTaBIeHUs 10 00si3a-
TEJBCTBY HEOOXOAMMO BBIPaKEHME OJHOW U3 €ro CTOPOH (JIOJKHUKOM,
KPEAUTOPOM WJIW TPETBUM JIUIIOM) JOMOJHUTETHHON BOJHU, ¢ KOTOPOM
CBSI3BIBACTCSI OIIPE/IE/IEHIE TTPEAMeETa JaHHOTO obst3aresbeTBa. [Ipu aTom
o cmbicay 1. 2 cr. 308.1 TK ¢ MmomenTa, KOT/1a COOTBETCTBYOIIHUIT CYOH-
eKT (IOJUKHUK, KPEAUTOP, TPEThE JIUI0) OCYIIECTBUI CBOM BHIOODP, B TOM
YICJIe MPH TIEPEXoJie K HeMy TIpaBa BbIOOPA B COOTBETCTBUH C MOJIOKEH-
ssvu 1. 320 TK, 06st3aTeibeTBO TiepecTaeT ObITh aIbTePHATUBHBIM, TIpe-
BpaIasich TeEM CaMbIM B otipeziesieHHoe. [loaToMy 10 yKazaHHOTO MOMEHTA
MOCTaHOBKa BOIIPOCA O HAPYIIEHNUH J0JKHUKOM 00sI3aTE/IbCTBA SIBJISIETCSI
pekIeBpeMeHHON. B oTinyme oT asbTepHATUBHON ¢BSA3U (DaKyIbTaTUB-
Hoe 00s13aTeJIbCTBO, MOJE/Ib KOTOPOTO HalllJla JIEraJbHOE 3aKpeIieHrne
B cr. 308.2 I'K, ¢ camoro Havyana SIBASETCS ONpPENEICHHBIM, MTOCKOIBKY
3/1eCh JIOJUKHUK HAJIEJIEH JIUIIb [IPABOM 3aMEHbI OJTHOTO U3BECTHOTO UMY-
IIECTBEHHOTO MPENOCTABICHUS IPYTUM W3BECTHBIM HWMYIIECTBEHHBIM
npenocTaBiaeHueM. Kak ciefcTBue, ecau AOLKHUK 10 (PaKyJIbTaTUBHO-
My 00s13aTeJIbCTBY K YCTaHOBJIEHHOMY CPOKY He IMPUCTYIIHUI K OCHOBHO-
MYy HCIOJTHEHHIO, KPEJAUTOP BIIpaBe MoTpehGoBaTh HE TOJBKO OCHOBHOTO
ucnosnenus: obsi3aresnbersa (m. 1 cr. 320.1 TK), Ho Taxke B3bICKamHme
¢ MOJDKHUKA YOBITKOB ¥ MHBIX MMYIIECTBEHHBIX CAHKIIMH, YCTAaHOBJICH-
HBIX 3aKOHOM WJIM JIOTOBOPOM 3a HapylieHue 00s13aTesibeTBa

" Kak nipaBusio, B 10pHMYECKOH JMTepaType 00palaeTcsl BHIMaHue JIIIb Ha Takoe JiaB-
HO W3BECTHOE MPAKTHYECKOE TOC/ECTBHE PasTPaHMYEHnsi 00sI3aTeNNbCTB Ha albTepPHATHBHbIE
11 (haKyJIbTaTUBHBIE, KaK Cy/b0a 003aTe/IbCTBA B CJIyuae THOeNH IIpeiMeTa 00sI3aTelIbeTBA — HMe-
eTcsl B BUJLY, UTO B aJIbTepHATHBHBIX 00s3aTesIhCTBaX PaBoBasi CBsA3b COXpaHseTcs (Tak Kak ecTh
apyrue 0ObeKThl WM BAPUAHTBI JICHCTBUS), @ B (haKy/IbTATUBHBIX OHA NPEAIIOJIArACTCS TIPEKpa-
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Kpurepuii nmpesHasHaueHHOCTH UMYIIECTBEHHOTO TIPEOCTABICHUS
0 00513aTeIbCTBY MO3BOJISIET BBIAEIAUTH PYOPUKH 0OECTIeYnBaIONIEro
(ak1eccopHoro) 1 0becredrnBaeMoro (0OCHOBHOTO0) 00513aTe/IbCTB.

Ob6ecieunBaIONUM SIBJISIETCS 00513aTEIbCTBO, UMYIIECTBEHHOE TIpe-
JOCTaBJIEHUE 110 KOTOPOMY TIPEHA3HAYEHO ISl YAOBJIETBOPEHMS UMY-
IECTBEHHOTO MHTEPeca yIPaBOMOYEHHON CTOPOHBI B IPYTOM, 0OecTiedn-
BaeMOM 003aTeJIbCTBE.

Jlioboe obecriednBarolee 00s3aTeIbCTBO TIPEIIOIaraeT 00ecedn-
BaeMoe 00s513aTesIbCTBO, a TMOITOMY 0e3 06ecrnednBaeMoro 00s3aTesb-
CTBa BO3HUKHOBEHUE 00ECIIeUMBAIOLICTO 0043aTeIbCTBA UCKIIOYACTCA.
JIpyroe zesio, 4TO0 He3aBUCHMasl TapaHTUsI TIOCJe CBOETO0 BO3HUKHOBE-
HUSI TIOJIy4aeT CaMOCTOSITEJIbHOE CYIIeCTBOBAHUE, BCJIEACTBHE YEro
HeAEHCTBUTENLHOCTD 00ECIEYNBAEMOrO €10 00I3aTENIbCTBA 110 IIPUYNHE
ero npekpaiieHust 160 0OHAPYKUBIIEHCS HEEHCTBUTEIBHOCTH JIesKa-
el B €ro OCHOBAHUMU CAEJIKHM caMa 1o cebe He CKas3bIBaeTcsl Ha cyabhe
obecrnieunBaloniero o0g3aresbecTBa. BaskHO, 0HAKO, 4TOObI 0053aTellb-
CTBO, 00ECIIEYeHHOE HEe3aBUCUMON rapanTieil, «ObLI0 B IPUPOAE», XOTS
ObI 1 0OHAPYKIJIACH €TI0 HEJCHCTBUTEIBHOCTD.

B npukiaginoM aciexTe pasrpanudenue 00s3aTeIbCTB Ha 00eciedn-
BalolIre 1 obecrieunBaeMble TIPOSIBJISIETCS B caeaytonieM. B ciydae econ
obecrieunBaeMoe 0043aTeIbCTBO He BO3HUKIIO, HEe BOZHUKHET, U obecIie-
yrBaoIiee 00s13aTeJLCTBO, BKJIOYasi HE3aBUCHMYIO TapaHThio. Kpome
TOr0, HEAEUCTBUTENLHOCTL OOECIEYMBAEMOIO O0SI3aTENbCTBA 110 IIPU-
YMHE ero MpeKpaiieHust Jubo 0OHapyKUBIIEHCs HEACHCTBUTENbHOCTH
JIesKallell B ero OCHOBAHUY CACJIKU BledeT HefleHCTBUTEIbHOCTD obecIie-
YUBAIOLIETO 0013aTeIbCTBA, 32 HCKIIOYEHUEM He3aBUCUMOM TapaHTUH.

Wexons u3 AeIMMOCTH CBOETO IIPEAMETa, 00s13aTeIbCTBA IOAPa3/e-
JIAIOTCS HA JeJIMMbIE U HeeJIUMBIE.

HenenumbiM cunTaercss 06s13aTeIbCTBO, IPEAMET KOTOPOTO IIPE-
cTaBJisieT coOoil HeleTMMYIO Belllb, KOTOPYI0 KaK 9KOHOMUYecKoe OJia-
IO JIOJUKHUK JIOJIKEH MPEIOCTaBUTh B MMYIIECTBEHHO-TIPABOBYIO chepy
kpeauropa. Bee ocrasbible 0053aTeIbCTBA AEAUMbBL. JTO 03HAYAET, YTO
HEJICIUMBIMK  BBICTYTIAIOT 00s13aTE/IbCTBA, HAIPaBJICHHbBIE Ha TIEPEXO[]
U3 UMYIIECTBEHHO-TTPABOBOI c(hepbl TOKHIKA B UMYIIECTBEHHO-TPa-
BOBYIO c(hepy KpeauTopa BEllr, pas/ieJ KOTOPOH B HAType HEBO3MOKEH
6e3 paspylieHust, MOBPEKACHUS BEIM W U3MEHEHUsI ee Ha3HAYCHMSI
U KOTOpasi BBICTYIaeT B 000pOTe KaK eAWHBIH OOBEKT BEI[HBIX MPaB,
HE3aBUCHUMO OT TOTO, UTO OHA UMEET COCTABHBIEC YaCTU.

TIeHHOI (ecan mOrnGmImii 00beKT OBLT eIMHCTBEHHBIM 1 HITYeM He ObLT 3aMeHen) (cM., Harp.: Xox-
7106 B.A. Obuue nonozkerust 06 obsizatenbersax: yuednoe nocodue. Mocksa: Craryr, 2015, C. 25).
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[TpakTH4ecKue MocaegCTBUST IPUBEAECHHOTO JeIeHNUsT, 00YCIOBICH-
Hble (DAKTUIECKUMH CBOMCTBAMU HEJIEJIMMOM BEIH, IBOSTKH: BO-IT€PBBIX,
HejeamuMoe  0043aTeIbCTBO  HUKOTAA HE IOJJIEKUT MCIIOJIHEHUIO
110 YaCTSIM, a CJIE0BATENbHO, HE MOKET ObITh JJIAIIMMCS, 1, BO-BTOPBIX,
B HEJEJUMbBIX 00513aTeIbCTBAX MHOKECTBEHHOCTD JUL| (KaK Ha CTOPOHE
JIOJKHUKA, TaK U HA CTOPOHE KPEJAUTOPA) BCET/A SIBJISIETCSI COJTMIAPHOM.

ITo cBsI3M € JIMYHOCTBIO CTOPOH 00S13aTEIBCTBO KIACCHPUITMPYETCST
Ha JINYHOE U Ge3/IMYHOe.

JInunoe 06543aTeIbCTBO HEPA3PLIBHO CBSI3AHO € IMYHOCTHIO CTOPOH
JNOJKHUKA (HarpuMep 00s13aTeIbCTBO 110 JI0TOBOPY aBTOPCKOTO 3aKa3a),
KpeauTopa (HarmpuMep 00sI3aTeJILCTBO 10 BO3MEIEHUIO Bpe/ia, TPUYH-
HEHHOTO 3/I0POBbIO TPaKIaHWHA) WJIM BCEX CTOPOH cpasy (obsi3arelib-
cTBO U3 dhunynmapuoit caenkn). [lockonbKy peub upeT 0 Hepa3pbIBHOM
CBSI3M 00s13aTEJILCTBA € JIMYHOCTBIO €ro CyObeKTa, MOCTOJIbKY TAKOBBIM
MOJKET BBICTYIIATh TOJBKO (DU3UYECKOE JIUIIO.

Oco60ii pa3HOBUAHOCTHIO INYHBIX 0OSI3aTEIHCTB BBICTYIIAET ITPABO-
oTHoIeHue u3 hupynuapHoii caenku. IlogobHoe 06s13aTeIbCTBO Hepas-
PBIBHO C JIMYHOCTHIO BCEX €r0 CTOPOH, JIOBEPUE KOTOPBIX JPYT K JAPYTY
BXOJIUT B KOPITyc (bUMYITUAPHON CAEJIKHU, BJICKYIEH caMoe BO3HUKHOBE-
Hue npaBooTHolIeHus. Kak cienctBue, yrpara J0BepUs, HEKOT/la TIPU-
BE/IIIIEr0 K BOSHUKHOBEHUIO IOPUNYECKON CBSI3U, CIIYKUT IOCTATOUHBIM
MOBOJIOM K €€ TPEKPAIIECHHI0, a TI09TOMY 00sI3aTeIbcTBa U3 (hrLyIInap-
HOU CHIeJIKU BHYTPEHHE IPEANOJIAaraioT BO3MOXKHOCTb IIPOU3BOJILHOTO
OJHOCTOPOHHEr0 0TKA3a OT HUX B JII0O0E BPEMSL.

Muble 06g3aTenbCTBa, IO JIOTUKE JUXOTOMUYECKOTO JeIeHUs, TI0TIa-
JAIOT B pa3psi Oe31MYHbIX.

[IpakTuyeckoe 3HaUeHNE PACCMOTPEHHON KIacCU(pPUKAIIIN CO BCei
OYEBU/IHOCTBIO TPOSIBJSIETCST B CJEAYIONEM: JIMYHOE 00sI3aTEJbCTBO,
B OTJIMYKE OT OE3JIMYHOTO, HE JOIYCKAeT IPaBOIMPEEMCTBa, a CJIe/[0Ba-
TEJILHO, TPEKPAIAeTCsl BMECTE C MTPEeKpallieHneM CyObheKTa, ¢ IMYHOCTHIO
KOTOPOIo ObLIO HEPa3PhIBHO CBI3aHO.

Ilo ocHoBaHuIO TOpPsSIIKA KMMYIIECTBEHHOTO IPEIOCTABICHUS
0 00513aTEICTBY BBIAEISIIOTCS 00SI3aTEIBCTBO ¢ O[IHOKPATHBIM UMYIIIE-
CTBEHHBIM IIPEAOCTABICHUEM U JJISIIeecs 0053aTeIbCTBO.

B ob6sizaTesbeTBe ¢ OJHOKPATHBIM MMYIIECTBEHHBIM MPEI0CTABIIE-
HUEM MOCJIe/IHee OCYIIECTBISIETCS ¢IMHOKIBI M B TIOJTHOM 00beMe TIpH-
YUTAIOIIEr0Cs € JOJUKHUKA B T10JIb3Y KpeAuTOpa. TakoBO Mo/aBJIsIoniee
OOJIBIINHCTBO 0043aTCIbCTB.

BMmecre ¢ Tem HamsexKaliee MCIOJMHEHUE OOSA3aHHOCTU MOYKET
BBIPAKATHCS B COBEPILICHUN JIOJIKHUKOM HECKOJBKUX UMYIIECTBEHHBIX
[IPEIOCTABJIECHUI HAa MPOTSIKEHUU OTIPEEJECHHOTO MTPOMEKYTKA BpeMe-
Hu. CoorBercTByIOIIast 00SI3aHHOCTH BMECTE C KOPPECIOHANPYIOIINM
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eit mpaBoM oGpasyer cojepsKaHue AJsIerocss oosizaTesbeTBa. [Ipryem
00s13aTeIbCTBA € OMHOKPATHBIM HMYIIECTBEHHBIM IPEIOCTABICHUEM,
3a WCKJIIOYEHHEM OTEJbHBIX 00s13aTe/bCTB (HAPUMED HEAETUMBIX),
MOTYT ObITh TIPEOGPa3OBAHBI COTJIANIIEHUEM CTOPOH B JUIsIHEcsT. B aToM
cayyae Oyaer HabJII0IaThCsT HOBAIIUST COOTBETCTBYIONIETO 00sI3aTEIbCTRA.

C y4eToM HPUYaCTHOCTH TPETHUX JIMI[ K BO3HUKHOBEHHIO 00Osi3a-
TEJILCTBA BBIJIESIOTCS 00sI3aTE/ILCTBO, K BOSHUKHOBEHHUIO KOTOPOTO Tpe-
THH JIMIIa HE TIPUYACTHBI, U 00513aTeIbCTBO, K BOSHUKHOBEHUIO KOTOPOTO
[IPUYACTHBI TPETHU JIUIIA.

[TpU9yacTHOCTD TPETHETO JIMIIA 3AKTIOYAETCS JTUO0 B TIPUHIATHH UMY -
I[eCTBa OT JIUI[A, CTAHOBSIIETOCS KPEAUTOPOM T10 BO3ZHHUKAOIIEeMy 00s-
3aTeJIbCTBY, IGO0 B IPEAOCTABICHUI UMYIIECTBA JIKILY, CTAHOBSIIIEMYCSI
JMOJGKHUKOM TI0 BO3HUKaoIeMy o0s3aTebcTBY. B cuTyanmsx, Koraa
[IPEIOCTABICHIEM MUMYIIECTBA TPEThEMY JIUIY UCIOJHsSETCst Oe3 ycra-
HOBJICHHBIX 3aKOHOM WJIH CIETKON OCHOBAHWIT 4y:Kast 0OsI3aHHOCTD JINOO
KOTJIa OT TPEThETO JInIia IprobpeTaeTcs Takske 6e3 yCTaHOBJIEHHBIX 3aK0-
HOM WJIU CJIEJIKOW OCHOBAHUI Uy3KO€ UMYIIIECTBO, UMEIOT MECTO YaCTHBIE
cJlydan, COOTBETCTBEHHO HEOCHOBATEJIBHOTO cOepesKeH st MO0 HEOCHO-
BaTEJHLHOTO MPUOOPETEHNS UMYIIECTBA 32 CYET TOTEPIIEBIIET0, TTOPOIK-
Jafolne KOHAMKIMOHHbIe obsi3areibcTBa. Korma ke OfMH ydYacTHUK
UCTIOJIHSIET COOCTBEHHYIO UMYIIECTBEHHYO 0OSI3aHHOCTD TIEpPe/l TPEThUM
JIUIIOM BCJIEAICTBUE TOBEACHUS APYTOro yYacTHUKA (MU COOCTBEHHYIO
HUMYIIECTBEHHYIO 00SI3aHHOCTD TIE€PEl TPETHUM JIMIIOM, MOPOKIEHHYIO
MOBE/IEHUEM JIPYTOT0 yYacTHUKA) MO0 KOT/a OANH YYaCTHUK B PE3YJib-
TaTe OCYIIECTBJIEHUS OT CBOET0 UMEHU U 32 CBOM CUET IIPUHAJJIEKAIIETO
eMy TIpaBa nproGpeTaeT MoJIesKaliee nepeaade APyromy JUILy uMylie-
CTBO, BOBHUKAET PErpeccHoe 00s13aTeIbCTBO.

Kak BuaHo, perpeccHoe 00s13aTEJIbCTBO MOPOKAAETCsT OO0 (hak-
TOM WCIOJIHEHUS JIUIIOM, CTAHOBSIIIMMCSI KDPEIUTOPOM B PErPecCHOM
obst3aresibeTBe (PErpeineHTOM), CBOEH 00SI3aHHOCTH B MOJIb3Y TPETHETO
Jnia, 6o hakToOM OCYIIECTBICHUST JIUIIOM, CTAHOBSIIIIMCS IOJKHUKOM
B PerpeccHoM 00si3aTesibcTBe (PErpeccaroM), CBOEro IpaBa B OTHOIIECHUN
Tperbero Jinia. CoOTBETCTBEHHO, 00SI3aHHOCTh PerpeccaTa 3aKJIIvaeTcst
00 B BO3MEIIEHUH PErPEAUEHTY MCIOJHEHHOTO TOCAEIHUM TPEThEMY
sty (perpecc UCHOJHEHHOTO), MO0 B Tepeade perpeanueHTy mpruoodpe-
TEHHOTO OT TPeThero Jnia (perpecc mpuobpereHnoro). Ipu aTom B 0TIH-
Yie OT CXOKMX CUTYallUil HEOCHOBATEIBHOTO COEPEsKEHUs 1 Tprodpere-
HUS UMYIIECTBA 32 CUET TOTEPIIEBIIErO PErPeJUEHT UCIIONHSET B TOJIb3Y
TPETHETO JIUIIA, @ PETPECCAT MOJIyYaeT OT TPETHETO JIUIIA TI0 IPEIYCMOTPEH-
HOMY 3aKOHOM WJIM JJOTOBOPOM OCHOBAHUIO (OCHOBATEIBHO), T. €. TOJK-
noe. CjieoBaTesibHO, B TIOJIb3Y TPETHETO JIUIA COBEPIIAIOTCS (MM CAMUM
COBEPIIAIOTCS) UCKIIOUUTETHHO MTPAaBOMEPHbBIE MeHCTBUA. A BOT TOBeze-
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Hute OY/IyIIero perpeccara, pUBO/sIee K BOSHUKHOBEHUIO 00s13aTeIbCTBA
perpecca MCIOJHEHHOTO, MOKET OBbITh HENMPAaBOMEPHBIM, HaPYIIAIOIINM
cyObeKTHBHOE TpaskIaHCKoe MpaBo Oymymiero perpeauenta. [Toatomy
perpeccHbie 00513aTEIbCTBA OUEHD YACTO SIBJSIOTCS OXPAHUTEIBHBIMI.

B 3aBrcHMOCTH OT HAJIWYUsI MHOKECTBEHHOCTH CyOBEKTOB HE0O-
XOAUMO Pa3/InyaTh 00S3aTENbCTBO ¢ MHOMKECTBEHHOCTDIO JIUL U 00s1-
3aTesIbCTBO 0€3 MHOKECTBEHHOCTH JIMIL. B CBOIO ouepeb, 10 MOPSIAKY
OCYIIECTBJICHHS TIPaBa COKPEAUTOpaMHU (MCIOJHEHUST OOS3aHHOCTH
COIOJIKHUKAMMU) 00s13aTeIbCTBO ¢ MHOKECTBEHHOCTBIO JIIL MOJPasie-
JISIETCSI Ha I0JIEBOE, COTMIapHOe U CyOCcuarapHoe.

JlosieBoe, conmaapHoe, cyocuamapaoe 00s13aTeIbCTBa — €ANHBIE TIpa-
BOOTHOIIEHNA. B 00s3aTenbCTBE ¢ aKTUBHOW MHOKECTBEHHOCTBHIO BCEM
COKPEZUTOPAM TIPUHAMJIECKHUT 001IIee TIPaBo, KOTOPOE MOJIEKUT OCYIIECT-
BJICHUIO CJICAYIOMNM 0OpasoM: MpH I0JE€BOM TPeOOBAHUU — KasKIbIM
U3 KPeAUTOPOB TOJIBKO B CBOEH YACTHU, IPU COTMAAPHOCTH TPeOOBAHM —
KasKIbIM U3 KPEAUTOPOB HE TOJIBKO B CBOEH YaCTH, HO U IIOJIHOCTBIO, IIPU
cybeuanapHoCcTi TpebGOBaHMS — KaK[bIM U3 KPEAUTOPOB, B 3aBHCUMOCTH
OT yCJIOBUIT 00513aTE/IbCTBA MOJTHOCTHIO MJIM B YACTH, OHAKO cyOcuanap-
HBIM KPEAUTOPOM — TOJIBKO IIPU HEOCYIIECTBICHUN TPeOOBAHUS OCHOB-
HBIM KpeauTopoM'. B 00si3aTesibcTBE ¢ MacCMBHONW MHOKECTBEHHOCTHIO
COMOJIKHUKOB 00beauuser obmas 00sS3aHHOCTb, KOTOPasl IOLJIEKUT
WCIIOJHEHUIO: B I0JIEBOM 00A3aTEIbCTBE — KA/KIBIM U3 JOJKHUKOB TOJh-
KO B CBOEH 4acTH, B COMUAAPHOM 00S3aTEIbCTBE — KAXKIBIM U3 JOJIAKHI-
KOB HE TOJIbKO B CBOEH YacTH, HO ¥ MOJHOCTBIO, B CyOCcHAnapHOM 00s13a-
TEJBCTBE — KayK/IbIM M3 JOJKHUKOB B 3aBHCHMOCTH OT YCJIOBUI 00s13a-
TEJBCTBA MOJHOCTHIO MM B YaCTH, OJJHAKO CYOCHIMAPHBIM JOJKHIKOM
— TOJIbKO IIPY HEUCIIPABHOCTH OCHOBHOIO JOJUKHUKA B TOU MM MHOH ee
dbopme (em., Hamp.: a63. 2 11. 1 1. 399, . 5 cr. 115, a63. 4 1. 2 c1. 120 TK).

OTMeueHHbIE Pa3JIndnst MEXKIY COJUIAPHBIMU, J0JEBBIMU U CyO-
CUAMAPHBIMU 003aTENIbCTBAMY HEU30EKHO OTPAKAIOTCS Ha IIOCJIE-
CTBUSIX OCYIIECTBJICHUs OJHUM U3 KPEAUTOPOB MPaBa BMECTO JPYrOro
KPEAUTOPA MU UCIIOJIHEHUS OJHUM U3 AOJLKHUKOB 00S3aHHOCTU BME-
CTO JIPYTOTO JMOJKHUKA. VIMEIOTCSl B BULY CUTYyalluH, KOrJa B 0JIEBBIX
U COJIMIAPHBIX 00sI3aTEJILCTBAX OMH U3 KPEAUTOPOB (OMMH U3 OJIK-
HUKOB) OCYIIECTBJISIET 0bIiee mpaBo (UCIOMHSIET 001y 00513aHHOCTD )
C TIPEBBIIIEHIEM CBOEI YacTh, a B cyOCHIMapHBIX 00s13aTeIbcTBax Cyo-
cuaapHbIi KpeanTop (cyOCHaInapHbIil JOJKHUK) OCYHIECTBISIET PABO
(ucrostsieT 00513aHHOCTB ).

" Bo3MOKHOCTb KOHCTPYMPOBaHUs CyGCHIMAapHOro 0053aTebeTBA ¢ MHOKECTBEHHO-
CTBIO JIMIL Ha CTOPOHE KPEemuTOpa CHpaBeiiBo nomyckaercs, Hanpumep, C.B. Capbaurem
(em.: Capbaw C. B. VicnionHenue gorosoporo obsizatenbersa. Mocksa, 2005. C. 256).
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Tema 6. O6s13aTeAbCTBa N0 nepejsavye Myl ecTea B CO6CTBEHHOCTb

Jlanmble 06513aTEIbCTBA OTHOCSATCS K JOTOBOPHBIM 00513aTE/IbCTBAM.
Nx comepskanue onpeesisieTcsi CaMUMK YYaCTHUKAMU Ha OCHOBE TIpeI-
MMCaHUH 3aKOHA.

OHM 0onoCpenyioT Mepexo]i UMYIIECTBA OT OJHUX JIUI[ K JIPYTHUM,
B pe3yJibTare d4ero IMPOUCXOAUT cMeHa cobcrBeHHMKA. IIpnoOpera-
TEeJTh TIOJIyYaeT MPABOMOYMS 110 BJAJEHUIO, PACIIOPSIKEHUIO U MOJIH30-
BAHWIO MMYIIECTBOM, a TaKKe 110 COBEPIICHUIO B OTHONIEHUM UMYIIe-
cTBa JIIOOBIX JICHCTBUIL, HE TIPOTUBOPEYAIINX 3aKOHY ¥ WHBIM ITPAaBOBBIM
aKTaM U He HapPYIIAIONINX [1PAaBa U OXPaHsIeMble 3aKOHOM UHTEPECHI JIPY-
TUX JIULL.

ITepenecenue mnpasa COOCTBEHHOCTH Ha IIpUOOpPETATENsT IIPOKC-
XOJIUT B pe3yJibTare psijia JeUCTBUI, TlepeuyeHb U MOCJIe0BATEIbHOCTD
KOTOPBIX 3aBUCHUT OT BU/A JOTOBOPA.

Hampumep, npu Kyruie-pojaxe TPEAIPUSITUS CTOPOHBI JI0TOBO-
pa MOJDKHBI CHavasla IMOAMNKMCATH €ro, 3aTeM 3aperucTPUpOBaTh JOrO-
BOP B PErMCTPUPYIONIMI OpraH (C 9TOr0 MOMEHTA JIOTOBOP CUMUTAETCS
3aKJIIOYEHHBIM: Y CTOPOH BO3HUKAIOT B3aMMHbBIE TIpaBa U 00sI3aHHOCTH).
OpHako MpaBo COOCTBEHHOCTH K MOKYIIATEIO etie He nepenio. CHava-
JIa IPOJaBel] JOKEH UCIOJIHUTD O0S3aHHOCTD [0 Iepeaade IIPeLIpu-
a1 (00SI3aHHOCTD CYUTAETCS. UCIIOJHEHHOW ¢ MOMEHTA IIOANACAHMS
0berMM CTOPOHAMHU IIepPEeAaTO4YHOro akTa). Eciu goroBopoM me mpe-
YCMOTPEHO HMHOE, HENOCPEICTBEHHO MOCJE Iepeladll CTOPOHBI PEru-
CTPUPYIOT B PETUCTPUPYIONIEM OPTaHe Iepexo]| mpaBa COOCTBEHHOCTH.
ToJsbKO ¢ 9TOr0 MOMEHTa MPaBO COOCTBEHHOCTH MEPEXOAMT K TOKYTIa-
teso. OHAKO B JIOTOBOPE CTOPOHBI MOTYT eliie 6oJiee OTAAIUTh ITOT
MOMEHT, TIPEYCMOTPEB COXPaHEHKE 3a MPOAABIIOM TIpaBa cOOCTBEHHO-
CTH JIO OILJIATHI IIPEAIIPUSITHSL.

JloroBop MeHbI, HAIIPUMeEP, CYUTAETCS 3aKIIOYEHHBIM C MOMEHTA
JMOCTUZKEHUST COTJIAIIEHISI 110 BCEM CYHIECTBEHHBIM YCJIOBUSIM B Tpeby-
emoit popme. A paBo cOOCTBEHHOCTH Ha 0OMEHMBAaEMbIE TOBAPhI TIepe-
XOZUT OAHOBPEMEHHO IIOCJIE UCIIOJIHEHUS 00I3aTeNbCTB IIePeJaTh COOT-
BETCTBYIOIINE TOBAPbl 0OEUMI CTOPOHAMHU.

OO6miast xapakTeprcTiKa CyObhEKTHOTO COCTaBa: OJHUM U3 y4acT-
HUKOB SIBJISIETCSI COOCTBEHHUK MMYIIECTBA WM YIIPABOMOUYEHHOE JIUIIO
(meticTByIOIIIEE HA OCHOBAHWH JOBEPEHHOCTH); B PSNE CIYIAEB OTUYK-
JaTh MMYIIECTBO MOTYT CyOBEKThI IMpaBa XO3SHCTBEHHOTO BEICHUS
U OIepaTUBHOTO yIpaBjeHus (T. €. He COOCTBEHHUKH); y4acTHe MaJio-
JIETHUX, HECOBEPIIECHHOJIETHUX, HEAeeCHOCOOHBIX, OrPAaHUYECHHO 1ee-
CIIOCOOHBIX JIHII, CYIIPYTOB U COCOOCTBEHHUKOB IMOAYMHSIETCST MPaBU-
aam O6wmieit wactu Ipaxpanckoro xogexca PD u CemeiiHoro xomexca
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P®; B HEKOTOPBIX OTOBOPAX AaHHOMN TPYIIIbI 00SI3aTEIBCTB YYaCTBYIOT
«CTIeIaJIbHbIE CYOBEKThI», HAPUMED JIMIA, BEAYIIUE MPeANpPHHIMA-
TEJIbCKYIO JIESITEIbHOCTD, B JIOTOBOPE TIOCTABKU.

Wexons 3 HazBaHus 9TOr0 Bua 0043aTe/IbeTB, HanboJIee pacipo-
CTPAHEHHBIM MPEJIMETOM JIOTOBOPOB SIBJISIETCS] UMYIIECTBO, HE U3BSITOE
U3 IPaskIaHCKOro 060pOTa, MMEOIIeeCs: B HATMYUK, UJIH KOTOpoe OyIeT
CO3/IaHO B Oyy1IieM.

WmymiecTBO — pofoBoe MOHATHE, BKIOYAIONIee Bl (B TOM YHC-
Jie JIEHbTHU U TIeHHbIe OyMaru) 1 UMyIIeCTBEHHbIE TpaBa (BEIHbIE TPaBa
1 00s13aTeIbCTBEHHBIE TTPaBa).

[TpeameTom MOTYT OBITh TaK/Ke UCKJIIOYMTEIbHBIC TPaBa Ha Pe3yJib-
TaTbl TBOPYECKOI /IESITEIHHOCTHU (B TOM YKCJIE TIPAaBa HA CPEJICTBA UHJIM-
BUyaJIM3al[MK TIPOJIaBIla U €r0 TOBApOB, paboT WU yCIyT), 00s13aHHO-
¢t (TOJBKO B IOTOBOPE KYTLTU-TIPOJIAKU TIPEITIPUSITUS ).

B HEKOTOPBIX ZOroBOpax IPEAbIBIAIOTCS 0co0ble TpeOoBaHUS
K [IPE/IMETY.

ITo MoMeHTY 3akiodeHusi GOJBITUHCTBO JIOTOBOPOB TOM TPYIIIIbI
00s13aTe/IbCTB — KOHCEHCYaIbHbIe. BMecTe ¢ TeM, BCTpeyatTest U peaib-
HBIE JIOTOBOPHI (JIOTOBOP PEHTHI, TapeHud), a Takke (hopMabHbIE I0TO-
BOPBI (KOTOPbIE CUUTAIOTCS 3aKJIIOUEHHBIMU C MOMEHTA TOCY/IapCTBEH-
HOU PerucTpaiuu CJeJKu — JOTOBOPBI KYILIU-TIPOJAKH SKUJIBIX [TOMe-
IEHUN U TTPETPUSITUS ).

[To HaIMUYKMIO MK OTCYTCTBUIO BCTPEYHOTO TIPENOCTABICHUST GOJIb-
ITUHCTBO JIOTOBOPOB — BO3MeE3/iHble (KPOMeE JIOrOBOPA JIapeHusl, KOTO-
PblIil siBJIsIeTCSI GE3BO3MESIHBIM ).

ITo coornouenuio npas 1 0O6g3aHHOCTEH GOIBLUIMHCTBO JOTOBOPOB
OTHOCSITCSI K B3aUMHBIM (HO JIOTOBOPbI PEHTbHI U JIAPEHMs], HATIPUMep, —
OTHOCTOPOHHUE).

OTBETCTBEHHOCTH CTOPOH CTPOUTCS 1O OOIINUM ITPAaBUJIAM.

3HAUNTETBHON CIIelnUKON OTIUYAETCS OTBETCTBEHHOCTD (IIpO-
JaBlla — TI0 JIOTOBOPY PO3HUYHOU KYTLTU-TIPOAAKN), (MIPOU3BOAUTE
CeJbCKOXO3IUCTBEHHOU TPOAYKIUM — TIO0 JOTOBOPY KOHTPAKTAIINN ),
(TIpoaBIia — 1o J0rOBOPY SHEPTOCHAOKEHMS ).

[TepeiineM K KpaTKOH XapaKTEPUCTHKE JOTOBOPOB U3 TPYIIIIbI 00si-
3aTeJIbCTB TI0 Mepeade UMYIIECTBA B COOCTBEHHOCTb.

JloroBOp KyIIU-TIPO/Ia’Ku — 3TO IOTOBOP, 110 KOTOPOMY OJ[HA CTO-
pona (Tpozaseir) 06sI3yeTcst TiepeiaTh Belb (ToBap) B COOCTBEHHOCTH
JPYTOii cTopoHe (TIOKYIATEIO), a TIOKYIATelb 00s3yeTCsl IPUHSATH ATOT
TOBAp M YIJIATUTH 32 HETO OIPEeTCHHYIO CYMMY (TIEHY).

[Tpeamer HOroBopa KyIIU-TIPOJAKU — JIIOObIE He U3bsIThie 13 000-
poTa Belly, HaxOASIMecss B COOCTBEHHOCTH TPOJaBia, JUOO BEIIH,
KOTOPBIE €I1le TOJBKO OYyT CO3aHbl UM TPUOOPETEHBI TPOAABIIOM.
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JloToBOp KyILIN-TIPOAAsKU SIBJISIETCSI KOHCEHCYAJIbHbIM, /IBYCTOPOH-
HUM, BO3ME3/IHBIM.

[orosop kynmu-tipogaxku perymupyerca ra. 30 'K «Kynasa-mpo-
JIasKa», a Takxke Apyrumu 3akonamu (Harnpumep 3akon PD «O zamure
npas norpebureneii> Ne 2300-1 ot 7 despans 1992 r. B penakuun O3
P® or 9 susaps 1996 r. Ne 2-D3), ykazamu [Ipesupenta PD, nocra-
nosnenusimu [IpaButesbctea PM, HOpMAaTUBHBIMU aKTaMU OT/EJbHbBIX
MUHUCTEPCTB U BEOMCTB, 00bIYasAMU JEI0BOr0 060poTa.

Psan BompocoB Kynu-mpoaxku (3akjaiodeHue, 1eHa 1 1p.) peryJin-
pyercst Takke HOpMamu 001X 1ostokernii yactu neppoii 'K PD 06
00s13aTEILCTBAX U JOTOBOPAX.

OO6mre MOJOKEHUST O JOTOBOPE KYIUIM-TIPOMAKU TPUMEHSIOT-
cs K OTIEJIbHBIM ero Bujiam (pPO3HUYHAS KYIUIS-IIPOIAsKa, MOCTABKA,
MOCTaBKa JJIsi TOCYAapCTBEHHBIX HY:KJ, KOHTPaKTaIlusl, dHeprocHab-
JKeHue, MPoJaka HEIBKUMOCTH, TPOJIaKa MPEAIPUSTUS ), €CIM UHOEe
He TpeycMoTpero npasuiamu K 06 aTux BUIax 10roBopoB.

Bunpr moroBopa  KyILUIM-TIPOAAKU: PO3HUYHAS KYILIS-IIPOJAKA;
MOCTaBKa; MOCTaBKa [JIsi TOCYAapCTBEHHBIX HYJKI, 9HEProcHaOKeHUE;
[IPOJIayka HEJIBVMYKMMOCTH; TIPOJIAsKA TIPETIPUSITUSL.

Kputepuu paszrpanndeHus BUAOB MOTOBOPA KYILIU-TIPOJAKU: CTO-
POHBI JIOTOBOPA; 11€JIb TIPHOOPETEHMs TOBapa; 00bEKT J0TOBOPA.

YcmoBusg oroBopa KyIIU-TIPOJAXKU: CyIIeCTBEHHBIE YCIOBUS KYTI-
JIU-TIPOJIAJKH; YCJIOBUE O KOJUYECTBE TOBAPa; yCJIOBUE 00 aCCOPTUMEHTE;
YCJIOBHE O KauecTBe TOBApa; Tapa U YIAKOBKA TOBapa; yCJOBUE O KOM-
[JIEKTHOCTH.

Cyl1iecTBeHHbIE YCJIOBUS JIOTOBOPA KYILIU-TIPOJAKU: HAMMEHOBA-
HUe TOBapa; KOJIUIECTBO TOBApa.

ITo moroBoOpy MeHbI Kaskjast U3 CTOPOH 006sI3yeTcst mepeaarh B co0-
CTBEHHOCTD JIPYTOH CTOPOHE OIPEIeIEHHOE UMYIIIECTBO B OOMEH Ha JIpy-
roe (ct. 567 T'K). [loroBop MeHbI SIBJISIETCS KOHCEHCYaJTbHBIM, BO3ME3/I-
HBIM, B3AUMHBIM.

JloroBop MeHbI TECHBIM 0OPa3oM CBsI3aH C JOTOBOPOM KYILIH-IIPO-
QKU B CUJIy 9KOHOMHYECKOH, FOPUINYECKON, UCTOPUYECKON OOIIHO-
CTH, MOCKOJIbKY Ha4aJIi0 TOBApOOOMEHY TIOJIOKUJI IOTOBOP MEHBI OZIHOTO
MIPOAyKTa HA Apyroil. B mampHelinemM Ha 9TOI OCHOBE MOJIYYUJ Pa3BU-
THE JIOTOBOP KyIud-nipofasku. IloaTBepKiaeHreM CXOCTBA 9TUX JIOTO-
BOPOB CJIYKHUT TO 0OCTOSITEIbCTBO, YTO K OTHOIICHUSIM, BO3HUKAIOIINM
U3 MEHbI, IIPUMEHSIIOTCSI IIPABUJIA O IOTOBOPE KyILJIE-TIPOJIaKe.

B cayuae, koria B COOTBETCTBUU C IOTOBOPOM MEHBI CPOKH TIepejia-
4y 0OMEHUBAEMBIX TOBAPOB HE COBIAIAIOT, K UCIIOJHEHUIO 0OsI3aTeh-
CTBa IepPeiaTh TOBAP CTOPOHOM, KOTOPAst JI0JKHA MIePelaTh TOBAp Mocie
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nepeauyu ToBapa JAPYroil CTOPOHOI, TPUMEHSIIOTCS TIPaBUJIa O BCTPEY-
HOM HCITOJTHEHUH 0OSI3aTEIIbCTB.

OrnpesenstionuM IPU3HAKOM JIOTOBOPA MEHbI SIBJISIETCS Tiepejiada
KaK/I0W CTOPOHOW JPyroil cropoHe ToBapa B cobcTBeHHOCTh. CTOpO-
HBI B JIOTOBOPE SIBJISIIOTCSI COOCTBEHHUKAMH TIPEIMETOB MEHbI WJIN JIeii-
CTBYIOT 110 YIIOJTHOMOYHIO COOCTBEHHUKOB. IIpu 3aK/I0ueHUN JOrOBOpa
MEHBbI MEKY TOCYAaPCTBEHHBIMU U MYHUIIMIIAJbHBIMU YHUTAPHBIMU
HNPEANPUSATUSIMUA B COOTBETCTBUHU C HTUM JIOTOBOPOM IIEPEIAETCsT WUJIN
BO3BHUMKAET MIPABO XO3SIUCTBEHHOTO Be/lEHUS UJIU MPABO ONEPATUBHOTO
yrpasienus (ct. 299 I'K).

OO0MeH BemaMu ¢ nepegadeil X TOJbKO BO BJaJCHUE WK B M0JIb-
30BaHME CBUJETEIBCTBYET 00 YCTAHOBJIECHUM MEKIY CTOPOHAMHU WHBIX
OTHOIIEHUI, HO HE IOTOBOPA MEHHBI.

[IpenmeTom s0roBOpa MEHbI SIBJISIIOTCS BEIU, KOTOPbIE HE U3bSTHI
u3 060poTa 1 000POT KOTOPBIX HE OTPAHUYEH.

B 3akone HeT cmenmanmbHBIX yKazaHU 0 hopMme TOTOBOPA MEHBI.
[Tosromy npumenstiotest obmue npasuia 'K o dopme crenok, a Tak-
e 0 hopMe JI0roBopa KyIJIN-TIPOJQKU U ero PpasHOBUAHOCTsIX. Jloro-
BOP MEHBI CUMTAETCS 3aKJIOUEHHBIM B YCTHOI (hopMe B MOMEHT riepe-
Ja4r CTOPOHAMHU JAPYT APYTY OOMEHUBAEMBbIX BEIEl, 4TO COOTBETCTBYET
mpasuiy 1. 2 c1. 159 I'K. CTOpoHBI MOTYT 3aKITIOYUTDH JIOTOBOP B THCH-
MEHHOU (hopMe, fake €CJIN 3aKOH He MPEANNCHIBAET ero 0053aTeIbHYI0
nucbMeHHyio ¢opmy. /[oroBop MeHbI ¢ ydyacTHEM IOPUUYECKUX JIUI
tpebyer nucbMennoit opmar (ct. 161 TK). TTucemennas gpopma Heob-
xoauma 1pu oomene weasukumoctu (ct. 550 I'K).

HeorpenesieHHOCTh B HAMMEHOBAHUHU U KOJIMUECTBE TOBAPA, OJIjIe-
JKallero mepeaade B 0OMEH Ha OMpPeeIEHHOE UMYIIECTBO, BJIEYET B CUITY
cT. 432 I'K mpusHaHue 10roBOpa MEHbBI HE3aKIIOUCHHBIM.

CropoHaMu 10roBopa MOryT ObITh Kak IpasklaHe, TaK W OpraHm3a-
[[UH, BJIAJEIONINE UMYIIECTBOM Ha TpaBe cOOCTBEHHOCTH (XO3STHCTBEH-
HOTO BeJICHUS UJTH OTIEPATUBHOTO YITPABJIEHUS ).

Kasknast m3 cropoH 1o JOroBOpY MEHbI TPU3HAETCS IPOAABIIOM
B OTHOIIEHUU TEPEIABAEMOr0 TOBapa U IOKYIaTeJeM B OTHOIIEHUU
[I0JIy4aeMOTO TOBapa, UMEHHO T0ITOMY K OTHOIIEHUSIM TI0 Iepeade
TOBApOB MPUMEHSIIOTCS HOPMbI «OOIMX MOJOKEHUN O KyIUIe-Tpoja-
x&e». [To obuemy mpasuy 0OMEHUBAaEMbIe TOBapPbl MPU3HAIOTCS PAaBHO-
1eHHbiMU. Eciin ke B COOTBETCTBUM C JIOTOBOPOM TOBApPbI IIPU3HAIOTCS
HEPABHOIIEHHBIMU, TO PA3HUILY B I[eHAX I0JIKHA OIIATUTH CTOPOHA, CTO-
HUMOCTb TOBAPOB KOTOPOI HITKE.

Tosapsl, oIeKaIMe 0OMEHY, MepeaoTcst O MPaBUIaM, MpeLyc-
MOTPEHHBIM JIJisl TAKOH Mepeiadu B JIOTOBOPE KyIin-ripogasku. [1pu atom
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[IPEJIII0JIATAETCS, UTO PACXO/IbI 110 TIepejiade TOBAapa U ero IMPUHSITHIO OCY-
IIECTBJISIET Ta CTOPOHA, KOTOPasi HECET COOTBETCTBYIONIIE 0OSIBaHHOCTH.

[IpaBoBoii pe3yanbTat, IOCTUTAEMBIN CTOPOHAMU B JIOTOBOPAX MEHHI,
3aKJII0YAETCS B TIepexo/ie paBa cOOCTBEHHOCTH (TIOJTHOTO XO3STHCTBEH-
HOTO Be/lEHUsI WJIM ONEPATUBHOTO YIIPABJIEHUS) OT KAXKJIOW U3 CTOPOH
Ha 1iepeaBaeMoe B 00MeH UMYIIECTBO.

Eciin moroBopoM MeHbI He MPEyCMOTPEHO MHOE, KaXK/1asi U3 CTOPOH
obst3aHa TiepeaTh APYroil CTOpoHe ToBap OAHOBpeMeHHO. B ciyyae, ecin
0oOMEH TOBapaM# MPOUCXOAUT PasHOBPEMEHHO, NMPUMEHSIIOTCS TIPaBUIIA
cr. 458 TK. PasubiM 06pasoM, corsacto HopmaMm 'K o kyruie-tipozpaske,
pelaeTcst BOIPOC O Mepexojie prcKa ciayvaiiHoi rubemm ToBapa (cT. 459
I'K), noc/iesicTBusix HEMCHOJTHEHUST 00SI3aHHOCTH TIEPEaTh TOBAP, a TAKKe
MIPUHAIJICKHOCTSIX U TOKYMEHTAaX, OTHOCIINXCS K Hemy (cT.cT. 463, 464
I'K), mocencTBUsIX Tiepeadn ToBapa ¢ HeocTaTkamu (CT.cT. 475, 476).

Ecoi 3aK0HOM UM IOTOBOPOM MEHBI HE IPEJyCMOTPEHO MHOE, TIPa-
BO COOCTBEHHOCTH Ha 0OMEHMBAEMble TOBAPhI MEPEXOAUT K CTOPOHAM,
BBICTYIAIONIMM 110 JIOTOBOPY MEHbI B KAQUeCTBe TOKYyIaTeseid, OJIHOBpe-
MEHHO TIOCJIE UCIIOJIHEHUsT 00513aTe/IbCTB TIepeaTh COOTBETCTBYOIINE
TOBapbl 00EUMU CTOPOHAMH.

Emte ommoit 0co6eHHOCTBIO, OOYCIOBIEHHOI CYIIECTBOM MEHbI,
SIBJISIETCST TIPaBUIIo, ycranosientuoe ct. 571 T'K. Peun uger 06 orBet-
CTBEHHOCTH 3a W3bSITHE TPETbUM JIMIIOM TOBapa, MPUOOPETEHHOTO
IO JIOTOBOPY MeEHBI. B 3TOM ciydae CTOpOHA, Y KOTOPOH U3BAT TOBAp,
BIIPaBe NMPU HAJMYUU OCHOBAHUH, TpeycMOTpeHHBIX cT. 461 T'K, moTpe-
6oBaTh OT IPYTON CTOPOHBI HE TOJIBKO BO3MEIEHUs YOBITKOB, HO ¥ BO3-
Bpara ToBapa, MOJIyYEHHOTO B TIOPsIIKE OOMEHa.

ITo moroBopy mapeHusi ojHa CTOpoHa (HapuTeb) OE3BO3ME3IHO
nepeaet win o6sI3yeTcs epeath APYyroit cropoHe (0fapsieMoMy ) Belilb
B COOCTBEHHOCTb, MMYIIECTBEHHOE TpaBo (TpeboBaHue) K cebe HIn
U TPEThEMY JIUILY JTHOO0 0CBOOOKIAET UK 00sI3yeTcst 0CBOOOANUTH O1apsi-
€MOTO OT UMYIIECTBEHHOU 0OSI3aHHOCTH.

JloroBop nmapenusi — 9TO JIBYCTOPOHHSISI C/EJIKA, YTO IPEANOJaraeT
corjiacue He TOJIbKO JlapUTeJisl, HO 1 0J[apsieMoro (3TO OTJIUYAET JapeHue
OT TIPOIIEHUS JI0JITA).

JloroBop JMapeHust SIBJASIETCS OJHOCTOPOHHUM ¥ GE3BO3ME3IHBIM.
OH MOKeT OBITh KaK peaJbHbIM, TAK U KOHCEHCYaTbHBIM.

3aKoH 3arperraeT JapeHue Ha Caydall CMepTH, TO9TOMY €IMHCTBEH-
HOI (pOpMOII pacmoOpsKEHUsT CBOUM HMMYIIECTBOM Ha CJAy49ail cCMEpPTH
SIBJISIETCSI 3aBEIaHue.

CropoHamu JIoroBopa JiapeHust SBJISIIOTCS: JTaPUTEJIb, TO €CTh JIUIIO,
KOTOPOE 0GPOBOJIBHO JIIIaeT cebst OMPEAETIEHHOTO MY IIECTBa; Oapsi-
€MBIIi, TO eCThb JIUI0, KOTOPOe IPUHUMAET Jap.
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3aKOH OrpaHMYMBAET Pa3MepPhI Japa, a B HEKOTOPBIX CJydasix BO0O-
1T[e 3aIpeniaeT JapeHne OmpeeICHHBIM KaTeTOPUSM JIUIT: TOCYIaPCTBEH-
HBIM CJIYXKAITUM, CITY>KallliM MECTHOTO CAMOYTIPABJICHUS U T. TI.

He nomyckaercst napenue Mesk/ly KOMMEPYECKUMU OPraHU3aI[UsIMHE.

3aKkoH paspelnaer JapeHue <«OObIYHBIX TOAAPKOB» (CTOMMOCTBIO
He BbIllle TPEX ThIcsY pyOJieit) OT UMEHHU JINI, TIPU3HAHHBIX HEIEECIO-
COOHBIMU, VX 3aKOHHBIMU TTPEICTABUTEIISIMIL

3aKOH He OrpaHUYMBAET BO3MOXKHOCTb JapeHUsl B OTHOIIEHUSIX
MEXKIY CYyTIPyTaM.

[Tpeamerom g0oroBOpa JapeHusi MOTYT ObITh: Bellu (B TOM YHCJIE
JIEHbIU U TIeHHbIC GyMaru); MMyIecTBeHHbIe TTpaBa (TpebGoBaHusT) fapu-
Tesist K cebe WM K TPEThEeMY JIMILY; OCBOOOKIECHUE 0apsieMOro OT UMY-
1EeCTBEHHON 0043aHHOCTH.

He moryT ObITh IIpeAMETOM JapeHust BN, U3bsATbie U3 000poTa,
U UCKJTIOUUTETbHBIE TTpaBa (IIpaBo aBTOPCTBA U TIP.).

JloroBop napenust, 00sI3bIBAIOIINI AapyUTeist TiepeaTh Belilb B Oy 1y-
meM (KOHCEHCYaJbHBIN JI0TOBOP [MapeHus ), NOJUKEH ObITh 3aKJII0YeH
B MUCHbMEHHOU (hopme.

PeaspbIii 0TOBOP JapeHus, COMPOBOKAAEMBIN Tepenadeii napa,
MOJKeT OBbITh 3aKJTI0YeH B YCTHOU (hopme, 3a HMCKIIOYEHHEM CIIyda-
€B: JIapeHUsI UMYIIECTBA IOPUIUUYECKUM JIUI[OM, €CJIU CTOMMOCTH Japa
MPEBBINIAET TPU ThICSYN PyOJIell; JapeHus] HEeABMKUMOTO HUMYIIECTBa
(B aTOM Cilydae HeOOXOAMMA TOCYAAapPCTBEHHAsI perucrpaius); odera-
HUS JapeHust B OyIyIeM.

OpapsieMblii BIipaBe B JiI000€ BpeMsi JI0 Tiepeadil eMy apa OJHO-
CTOPOHHE PACTOPTHYTH JIOTOBOP M OTKA3aThCsl OT NMPUHSATUS jgapa. [lpu
BTOM JIapUTENh BIpaBe MOTPeOOBATH MPUUYUHEHHOTO €My TaKUMU JIeii-
CTBUSIME OJIapPSIEMOTO PeaibHOTO yiepha.

JlapuTesib BIipaBe OTKa3aThCsl OT UCIOJHEHUS JOTOBOPA JapeHust
B cJIydae: MI3MEHEHUS er0 UMYIIECTBEHHOTO WU CeMEHHOTO TIOJI0KEHUS
GO COCTOSTHUS 3[I0POBbBSI MOCJIE 3AKTIOYEHIS IOTOBOPA HACTOJIBKO, 4TO
UCIIOJIHEHUE JIOTOBOPA B 3TUX YCJOBUSX HPUBEAET K CYIIECTBEHHOMY
CHIZKEHUIO €T JKU3HU; 3JI0CTHON HeGJIarolapHoCTH OfapsieMoro, KOTo-
past MOYKET BBIPAJKATHCSI B YMBIILJIEHHOM TIPECTYILJIEHUU TPOTUB JKU3HU
WJIV 3710POBbsI TaPUTEJIsT, YJIEHOB €r0 CeMbU MM OJIM3KUX POJCTBEHHU-
KOB. B aTux ciydasix omapsiemblii He BrpaBe TpeOOBATh BO3MEIICHMS
YOBITKOB.

OTMeHa mapeHus W BO3BPAT MOJAPEHHOTO MMYIIECTBA BO3MOKHBI
B CJIy4ae: OYeBUIHON HeOGJIaroapHOCTH OapsieMOTo, KOTopasi BbIpasu-
Jlach B MOKYIIEHUN Ha JKU3Hb JAPUTE/IST MU €ro OJM3KUX, B TIPUYNHE-
HUW Bpe/ia 37I0POBBIO TApUTEJid, IUMIEHUN ero Ku3Hu. B cayuae cmeptn
JIAPUTEJIsI, OTMEHbBI JIApEHUST U BO3BPaTa MOJAAPEHHOI BEIU MOTYT Tpe-
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6oBaTh €ro HaCJEAHUKU, e oOpalieHrue OfapsieMoro ¢ MoAapeHHON
BEIIbIO, TIPEJICTABJISIONIEH JIst fapuTesist GOJIBIITYI0 HEMMYIIECTBEHHY IO
[IEHHOCTh, CO3/[AeT yrpo3y ee OEe3BO3BPATHOW YTPaThl; HEILIATEKECIO-
COOHOCTH JIAPUTEJISt U COBEPIIEHMsI IOTOBOPA APEHUSI B TEUECHHE IECTH
MECSIIIEB, TPEAIIECTBOBABIIMX OObSIBICHUIO JAPUTENsT HECOCTOSITEb-
HbIM (06aHKPOTOM); IIPABO Ha OTMEHY JAPEHMsl MOKET OBITh MPELyCMO-
TPEHO B JIOTOBOPE HA CAyUali, €CJIU TapUTeb MEPEKUBET OJIapsIeMOTO.

B caryuae, ecoiui nojlapertasi Belb He COXPaHUIaCh K MOMEHTY OTMe-
HBI JIapEHWs, apUTesib He BIpaBe TpeOOBaTh BO3MEIIEHMS €€ CTOUMO-
CTU B JIEHbIaX, 32 UCKJIIOYEHUEM CJIy4aeB HAJIUYUS BUHBI OJ[APSIEMOTO
B HECOXPaHEHUN BEllN.

Eciu unoe He 1perycMOTPEHO JI0TOBOPOM, TIPaBa 0apsieMoro, KOTO-
pomy obelan gap, He TEPEeXO/IAT M0 HACIEACTBY WM B MOPSIAKE WHOTO
[paBOIIPEEMCTBa K APYyTUM JiiiaM. B cirydae emepTr gapureist, oberas-
IIeTo JapeHue, ero 00s3aTeIbCTBA MEPEXO/IAT K €ro HACCAHUKAM.

[ToxepTBOBaHKE — 9TO JapEHUE BELIM UK TIpaBa B OOIIEIIOTIE3HBIX
IEJISIX, TO €CTh UCIIOJIB30BAHUS st ONIPEIETIEHHO OOIIEIOIe3HO TIeJTH.

ITo moroBopy peHTHI OfHA CTOpPOHA (TOIyYaTeTh PEHTHI) MepeaaeT
APYroii cropoHe (IJIATEIBIIMKY PEHTHI) B COOCTBEHHOCTh MMYIIECTBO,
a TUIATEJIBIINK PEHTHI 00s13yeTcst B 0OMEH Ha MOJYyYeHHOE UMYIIECTBO
[EPUONYECKH BbIIJIAYUBATD TIOJYUATEII0 PEHTY B BUJE OIpe/esieH-
HOW JICHEKHOM CyMMBI JInO0 00eCeYrTh TIPeICTaBIeHUE CPEJICTB HA €ro
cozep:kaHue B MHOU hopme.

PaznoBumHOCTH MOTOBOPA PEHTHI: MOCTOSHHAS PEHTA; TIOKU3HEH-
Hasl PEHTA; MOKU3HEHHOE CO/ePKaHue ¢ VKAMBEHUEM KaK 0COOBII CIy-
yall TOKM3HEHHOU PEHTHI.

Cy1tecTBeHHOE yCI0BHE JII0O0TO I0r0BOPA PEHTHI — CPOK PEHTHBIX
miatexei. VIMeHHO 1O CPOKY PEHTHBIX TIaTeskeil TMOCTOSIHHAS pPeHTa
(To ecthb perTa GeccpoyHasi) OTIMYAETCS OT MOKU3HEHHOM PeHTHI (peH-
ThI, yCTAHOBJICHHOHN HA CPOK KU3HU OJTHOTO WJIM HECKOJIbKUX MOJydaTe-
JIel pEHTDI).

VIMy11ecTBO, KOTOPOE MEPEIAETCs 10 JOTOBOPY PEHTBI, MOKET OBITH
KaK JIBUKUMBIM, TaK 1 HEIBUKUMBIM.

PenTHble miatexxu MOTYT OCYIIECTBIAITBCA B CIAEAYIOMUX (hopMax:
[IpeIoCTaB/ICHIE BEllel; BBITIIaTa JICHET; BBIMOJHEHNE PaboT WK OKasa-
HUE YCJIyT; YIOBJIETBOPEHUE MTOTPEOHOCTEN MOJIydaTe st PEHTHI B JKIJIN-
1e, TUTAaHUM U OJIeKIe, YXO 32 HUM, OTLIaTa PUTYATbHbIX YCJIVT.

O06si3aTe/IbHO YCTaHOBJICHKWE B JIOTOBOPE JIEHEKHOTO HKBUBAJICHTA
PEHTHBIX TIIaTeKeH.

[TpaBo TpeGoBaTh BBIIIATH PEHTHBIX IJIATEKEH Y MOJTydaTesIst PEeH-
TBI BOBHUKAET TOJIBKO MOCJIE MePelauil OTOBOPEHHOTO UMYIIECTBA B COO-
CTBEHHOCTD TIJIATETBINNKA PEHTHI.
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PenTHble TUIaTEKM OOPEMEHSIIOT TEpeaHHOE HEABUKIMOE HMY-
II[ECTBO, [I03TOMY B CJIy4ae OTUY;KIEHUS TLJIATEJbITMKOM PEHTHI TOJIY-
YEHHOTO M0 JOTOBOPY PEHTHI MMYIIECTBA 0053aTe/bCTBA TI0 yILIaTe
PEHTHBIX IUIaTEKeH TepexoasaT Ha npuodperaTest uMyiecTsa. Takoe
OTUYIK/ICHUE HEJABUKUMOCTUA BO3MOKHO TOJIBKO C COTJIACHST TIOJIyYaTeJIst
PEHTBI.

Ycnosue o criocobe obectiedenust 06sI3aTeNbCTBA TI0 YIIATE PEHTHI
SIBJISIETCSI CYIIECTBEHHBIM YCJIOBUEM JIOTOBOpPa. JlOroBOp peHThI mojie-
KUT 00513aTE€IHBHOMY HOTaPHAJIBbHOMY YIOCTOBEPEHUIO.

PasHoBugHOCTH PEHTHI:

1. JloroBop MOCTOSHHOI PEHTHI OTJIUYAETCS CPOKOM PEHTHBIX T1JIa-
TEeKei: MOCTOsIHHAs peHTa — 3T0 Oeccpounast peHTta. CyliecTBEHHBIM
YCJIOBUEM JIOTOBOPA TIOCTOSIHHOM PEHTBI SIBJISIETCST pa3Mep PEHTHBIX T1J1a-
Texed. Ecam nHOE HE MpeayCcMOTPEHO JAOTOBOPOM, PEHTHBIE TIIATEKHU
BBIILJIAUUBAIOTCS €3KEKBAPTATIBHO.

2. JIoroBOp TOXU3HEHHON PEHTBl OTJAMYAETCSI TaKKe CPOKOM
PEHTHBIX IJIATEXKEN: MOKU3HEHHASI PEHTAa — 3TO PEHTA, YCTaHOBJIEHHAS
Ha CPOK JKU3HU OJIHOTO MJIN HECKOJIbKUX TI0JIydaTesieil peHTbl. PenTHbie
[JIATEKU BBIIIAYMBAIOTCS €KEMECSIYHO U TOJIBKO B JIEHEKHOU (hopMme.
CyMMa MeCSIYHBIX PEHTHBIX ILIaTeKeil He MOKET OBbITh MEHbIIE OHO-
IO yCTaHOBJIEHHOTO 3aKOHOM MHWHUMAJBHOIO pa3Mepa OILIAThl TPy/a
U MOJITIEKUT 00513aTeIbHON MHIEKCATIHH.

3. JloroBop MOXU3HEHHOTO COMEPKAHUS C VKIUBEHUEM — Pa3HO-
BU/IHOCTH JIOTOBOPA TOKU3HEHHOW PEHTBI, IOITOMY K HEMY IPUMEHSsI-
I0TCST B CyOCHUAMAPHOM MOPSIIKE HOPMBI O MOKU3HEHHON penTe. OcobeH-
HOCTH JIOTOBOPA MOKU3HEHHOTO COAEPKAHUS C MKANBEHIEM: 00bEKTOM
nepeayu mo J0roBopy MOKeET OBbITh TOJBKO HEABUKUMOCTD; TIPEIMETOM
JIOTOBOPA SIBJISIETCST COIEpsKaHme WsKaAnBeH a (yI0BJIeTBOPEeHne moTpes-
HOCTEH B KUJIUIIE, MUTAHUU, OACKIAE, YXON 3a HUM); MUHUMATbHBIN
pasMep eKeMEeCSIYHOTO COJeP KaHusT VKANBEHIIA He MOXKeT ObITh MeHee
JIBYX YCTAHOBJIEHHBIX 3aKOHOM MUHHMMAaJIbHBIX PAa3MEPOB OILIATBI TPY-
J1a; BO3MOKHA 3aMeHa HATYPaJbHOTO COJEPKAHUS TEPUOANUECKUMU
JICHEKHBIMU BBITJIATAMU; ILJIATEJIBIUK PEHTHI BIIPABE PACIIOPSIKATHCS
UMYIIECTBOM, TE€PEIAHHbIM 10/ BBIILIATY COJEPKAHUS, TOJIbKO C TIPE]I-
BapUTEIHHOTO COTJIACUST TIOJIyYaTeNsl COAEPKAHUST; IATEIBIIUK PEHTHI
00s13aH TOJIEPKUBATH TIEPEAHHBIA €My T10J] BHIILJIATY PEHTHI 0OBEKT
HEJIBUKUMOCTHU B HAJIJIEXKAIIEM TEXHIUUECKOM U CAHUTAPHOM COCTOSTHUU.
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Tema 7. O6s13aTeAbCTBa MO nepejpaye umyiecrtsa B NoOAb3oBaHUue

OnHUM U3 OCHOBHBIX O0sI3aTEJIBCTB 10 Tepeaade MMYIeCcTBa
B II0JIb30BAaHUE SIBJISIETCS JIOTOBOP apen/ibl (apeHjibl MMYIIECTBa),
0 KOTOPOMY apeHzojaresib (apeHmIoAaTesb) 00sI3yeTcsl TPEOCTaBUTh
aperzaTopy (apeHaTopy) UMYIIECTBO 3a ILJIaTy BO BPEMEHHOE BJaJjie-
HUe€ U TI0JIb30BaHKe WJIK BO BPEMEHHOeE ToJib3oBanue. /loroBop apen/ibi
SIBJISIETCST OOPEMEHUTEIbHBIM, JIBYCTOPOHHUM U COTJIACOBaHHBIM. EiH-
CTBEHHBIM CYIIECTBEHHBIM YCIOBHEM JI0TOBOPA apeH/Ibl B CUITy TpeboBa-
HUSI 3aKOHA SIBJISIETCS] YCJIOBUE O TIPEJMETE apEH/IbI.

Cornacto 1. 3 ct. 607 'K P® goroBop apenzibl A0KEH COAEp:KaTh
CBeJICHVISI, TIO3BOJISIIONINE OJTHO3HAYHO YCTAHOBUTH UMYIIECTBO, Tiepe/iaBa-
eMoe apeHIaTopy B KayecTBe 00beKTa apeH/Ibl. IIpr OTCYTCTBUM 9THX JIaH-
HBIX B JIOTOBOPE YCJIOBHE TI0 c/iade 0ObeKTa B apEH/Ly CUMTAETCsT He COTJia-
COBaHHBIM CTOPOHAMU, & COOTBETCTBYIOIIUIL IOTOBOP — HE3AKIIOYEHHBIM.

OO6BeKT 0roBOpa apeH/Ibl MOKET OBITH OIPEIEIEH TOJBKO NH/UBH-
JyaJIbHO, HEMOTPEOISIEMBbIil, KaK JABUKUMbIC, TaK W HEIBUKMMBbIC BEII[H,
HojIIesKale Bo3BpaTy. B apeHy MoryT GbITh CIaHbl 3eMEJIbHBIE yYacT-
K1 1 ipyrue 000cobIeHHbIE TIPUPOIHBIE 0OEKTHI, IPEAPUITUS U JPY-
rve UMYIIeCTBEeHHbIE KOMILIEKCHI, 3/IaHusT, COOPY KeHus, 000py10BaHuE,
TPAHCIIOPTHBIE CPEJICTBA U JIPYTHE BEIU, HE TEPSIONIIEe CBOUX TPUPOJI-
HBIX CBOICTB (HermoTpebisieMble BEIIH ).

Dopma 0roBopa apeH/Ibl, 3aKJII0YaeMOTO0 Ha CPOK Oojiee Toja,
M ecau XOTs1 Obl OJlHA W3 CTOPOH JIOTOBOPA SIBJISICTCS IOPUAMIECKUM
JIUIIOM, TO HE3aBUCHMO OT CPOKa OHa JOJIKHA OBITh IPOCTON MUCHMEH-
woii (1.1 ct. 609). 'K PD). /loroBop apen/ibl HeIBUKUMOTO UMYIIECTBA,
coriacuo 1. 2 ct. 609 'K PD, noajiexuT rocyiapcTBEHHOM perucrpa-
IIUW, ecJU WHOEe He MPeIyCMOTPeHO 3akoHoM. bBosee Toro, B cuiy 1.6
ct. 1 Mepepanbaoro 3akona «O rocylapCTBEHHON PETUCTPAIIMU HE/IBY-
JKUMOTO MMYIIECTBAa» IPABO apeHbl HEABUKUMOTO MMYIIECTBA TIOJI-
JIEJKUT TOCYJIAPCTBEHHON PETUCTPALUM, €CJU UHOE He PEyCMOTPEHO
3aKoHozarebcTBOM Poccuiickoit @exepaliuu.

Cpok apen/ibl He SIBJSIETCS CYIIECTBEHHBIM yCJIOBMeM. Eciu on
He OIlpejiesieH, JOTOBOP apeH/Ibl CUMTAETCS 3aKII0YEHHBIM Ha Heolpe/ie-
stlennbii cpok (1.1, 2 cr. 610 'K PD), B pesysbrare Kaxast U3 CTOPOH
BIIPaBe PacTOPTHYTH JOTOBOP B J11060€E BpeMsl, YBEIOMUB 00 3TOM Jpy-
I'YIO CTOPOHY 32 MECSIIL, a [IPU apeH/ie HeJIBUKUMOCTH — 32 TPU MECSIIA.

CojeprkaHue J0roBopa apeH/ bl — 9TO TipaBa 1 0OSI3aHHOCTH €T0 CTO-
pon. IIpu 3akioueHrn KOTOBOpPa apeHbl apeHaoaaTeb 00s3aH pej-
VIIPEIUTh apeHaaropa 000 BcexX MpaBax TPETbUX JIMIL HAa apeHIyeMoe
umyiectBo. HeBbINoIHEeH e apeHIoiaTeieM JaHHOM 00SI3aHHOCTH JIaeT
apeHgaTopy MpaBo TpebOBATh YMEHbBIIIEHUS apEHIIHOM TIaThl MU pac-
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TOPKEHUsI IoToBopa 1 BoaMelenust yobiTkoB (cr. 613 TK P®D). Ilpu
cjlaue B apeHjiy UMyIIecTBa ¢ jgeeKTaMu apeH/1aTop MOKET IIPUMEHUTD
K apeH/Io/laTesIi0 MePbl OTBETCTBEHHOCTU W 3All[UThI, IPELYCMOTPEH-
Heie cT. 612 TK PD. MmyiecTBO A0KHO OBITH TEPEAaHO apeHaaTopy
BOBPEMS, B CPOK, YKa3aHHbBII B JJOTOBOPE, a B CJIydae, €U TAaKOW CPOK
He yKa3aH B IoToBope, B pazyMHbie cpokH (11. 3 ¢T. 611 'K PD). Pagym-
HOCTh TEPMUHA O3HAYAET HEOOXOAMMOCTH MIPEIOCTABUTD HEABUKIUMOCTD
JIO TOTO, KaK apeH/IaTop MOTePSIET B HEll IKOHOMUYECKUI UHTEPEC.

Apenatop 00s13aH UCIIOJIb30BaTh CAAHHOE B apeHiy MMYIIECTBO
B COOTBETCTBUM C YCJOBUSMU JIOTOBOPA aPEH/IbI, & €CJU TAKUe YCJIOBUS
He yKasaHbl B JIOTOBOPE, — B COOTBETCTBUM C I[€JIEBBIM HAa3HAUEHUEM
umymiectsa (1. 1 ¢t. 615 TK PD). Apengatop A0KEH TPOSABIISTH TAKYIO
’Ke OCTOPOKHOCTH IIPU KCIIOJB30BAHUU apeHIyeMOH COOCTBEHHOCTH,
KOTOpYI0 OH Oeper st cBoeil cobctBernoctu. Cormacho 1. 2 cr. 616
'K P®D apenpatop 00si3aH HECTH PACXOJIbI 10 COAEPKAHUIO UMYIIECTBA,
[OJ/IJIEPKUBATD €r0 B UCIPABHOM COCTOSIHUM W TIPOU3BOJUTH TEKYIUI
PEMOHT 32 CBOI CUET, eCJIi NHOE He TIPEAYCMOTPEHO 3aKOHOM WJIU JIOTO-
BopoM apen/ipl. [log TekyImuM peMOHTOM cJieflyeT TIOHUMATh yCTpaHe-
HUe TOBPEXKAEHUIH WM eCTeCTBEHHOTO M3HOCA MMYINECTBA, KOTOPbIE
He HapYIINJI €ro [EJI0OCTHOCTD, He MOBJIEKIH 32 COOO0# paspyIieHue nin
MOBPEKIEHKE €r0 CYIIECTBEHHbBIX YacTel, KOTOpble MOTYT OBbITh yCTpa-
HEHBI 32 CYET 3aTPart, PONOPIIUOHATBHBIX BbITOJIbI, IPUHOCUMbBIE APEH-
JATOPY MAHHOW apeHIyeMOU HeJIBISKIMOCTBIO.

Apengogarens o06sg3aH 3a CBOM CYET IIPOBECTU KaIllUTAJIbHBII
PEMOHT apeHlyeMOro UMYIIECTBa, eCJU MHOEe He TIPEyCMOTPEHO 3aKO-
HOM, UHBIMU TTPABOBBIMU aKTaMW WJIU AOTOBOPOM apeHzsl (1. 1 cT. 616
'K P®). KanurtagbHblii peMOHT JOJKEH OBITh MPOU3BEACH B CPOKH,
YCTaHOBJIEHHBIE JIOTOBOPOM, a €CJIM 9TO HE YKa3aHO B JIOTOBOPE WJIU
BBI3BAHO OCTPOIN HEOOXOAMMOCTHIO — B padyMHble cpoku. Ecii apetjia-
TOP UCIIOJIb3yeT UMYIIECTBO HEe B COOTBETCTBUM C YCJOBUSIMU JIOTOBOPA
apeH/Ibl UM Ha3HAYeHHeM MMYIIeCTBA U JIOIYCKAeT ero yXyAlieHue, To
apeH/I0/1aTeslb BIpaBe MoTpedoBaTh PAaCTOPKEHUST JOTOBOPA U BO3MeIIle-
must yobITkOB (11. 3 1. 615), c1. 619 T'K PD).

Apenpatop 00si3aH yIIauuBaTh apeHIOAATENI0 apeHHYIO ILia-
Ty. CpoK 0 apeHJHOH TIaTe He SIBJSIETCS CYIIECCTBEHHBIM: €T0 OTCYT-
CTBUE B JIOTOBOPE apeHjibl He BJieYeT HeIeHCTBUTEIHLHOCTU JIOTOBOPA.
BosnarpaskieHue, mpeocTaBisieMoe apeHI0aTeNto, MOKeT ObITh Kak
B JICHEKHOM, TaK U B UHOI MaTepuasibHoii popme (1. 2 ct. 614 'K PD).
ApeHjiHble TIATeKU OJIKHBI TTPOU3BOJUTLCS B TOPSIIKE U B CPOKH,
[pefycMoTpenHHbie JoroBopoM. [Ipu aToM apenio/iaTesib He BIIpaBe Tpe-
6oBaTh JOCPOYHOI BBIILIATHI APEHIHOM TIAaThl GoJiee YeM 3a JBa CPOKa
moapsz (. 5 ct. 614 TK PD). Ecain uHoe He TPeyCMOTPEHO TOTOBO-
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POM, pasMep apeHAHON IIaThl MOXKET ObITh M3MEHEH 110 COTJIAIICHUIO
CTOPOH B CPOKH, IIPEYCMOTPEHHbBIE JOTOBOPOM, HO He Yallle O[HOr0 pa3a
B rox (1. 3 cr. 614 TK P®D). 3akon mo3BosisieT apeHaatopy TpeboBath
COOTBETCTBYIOIIETO CHUKEHUST apEHIHON TIAThI, €CJIM B CUITy 06CTOSI-
TEJIbCTB, 32 KOTOPbIE OH HE HECET OTBETCTBEHHOCTH, YCJIOBUS UCIIOJIH30-
BaHUs, TIPElyCMOTPEHHBIE JIOTOBOPOM apeH/Ibl, WU COCTOSIHUE UMYIIle-
CTBa 3HAYUTEJNBHO yXyAmmaoch (1. 4 ct. 614 'K PD).

Wcnonb3ysa apeHOBaHHOE UMYTIECTBO, APEHAATOP UMeEeT IIPABO BHO-
CUTb B HEro YJIy4YlIEHWS, TO €CTh U3MEHEHUsI B COCTOSIHUE UMYIIECTBA,
KOTOpbIE TOBBIMIAIOT AMPEKTUBHOCTh €r0 HMCHOJIb30BAHUS, PACIIUPSIOT
BO3MOKHOCTH HCIIOJIb30BAHUS VI WHBIM OOPa3oM yBEJUUYMBAIOT CTOU-
MOCTb ApPEHIYeMOTO WMYINECTBA. YJIYUIIEeHUS AEATCS Ha pasienuMble
u neoraeaumbie. Cornacho cr. 623 'K PO ornenbhble yiydiinenusi, BHe-
CEHHBIE aPEHIATOPOM B apeH/IyeMOe UMYIIECTBO, SIBJSIOTCS €10 COOCTBEH-
HOCTBIO, €CJIN MHOE He TIPelyCMOTPEHO IOTOBOPOM apeH bl B ciaydae ecm
apeHIaTop 3a CBOU CUET U C COTJIACHS apEeHIOIATE IS TPOU3BEN YIYUIIeHUS
apeH/I0BAHHOTO MMYIIECTBA, KOTOPbIE HENb3s1 OTACHUTh 6e3 yiiepba st
HUMYTIECTBA, apEHIATOP UMeeT TIPABO BO3MECTUTH CTOMMOCTD 9TUX YIIyUIIe-
HUI 110CJIe TIPEKPAIEHNs IOTOBOPA apEH/Ibl, €CIM HHOE HE MTPEYCMOTPEHO
caMuM 1oTOBOPOoM. CTOMMOCTb HEOTAETUMBIX YIYUIIeHU apeHIyeMOoro
HMYIIECTBA, TPOM3BEACHHBIX apeHAaTopoM 0Oe3 Ccorjacust apeHjaoxare-
Jid, He BO3BPAIIAETCS, €CJIU MHOE He MPEeyCMOTPEHO 3aKOHOATETbCTBOM.
YaydiieHns caBaeMoro B apeHy UMYIIECTBA, KaK OTAeIseMble, TaK
U HEOT/IeIUMbIe, TTPOU3BEIEHHBIE 32 CUET aMOPTU3AIMOHHBIX OTYUCICHII
OT 9TOTO UMYIIECTBA, SIBJISTIOTCS] COOCTBEHHOCTBIO apEH/I0/IaTelIsl.

ApeHaTopy NPUHAIJIEKUT MPaBO COOCTBEHHOCTH Ha TLIObI, TIPO-
IYKITAIO U TOXO/IBI, TIOJIY9eHHbIE B PE3yJIbTaTe UCIIOJb30BAHUS aPEHI0-
BAHHOTO UMYIIECTBA B COOTBETCTBUU C 10roBOpoM (4. 2 ct. 606 'K PD).
Cormacno 1. 2 ct. 615 TK P® apenmatop BmpaBe ¢ COTJIaCUs apeHio-
Jaresist caBaTh apeH0BaHHOE UMYIIECTBO B cyOapeH/y ¥ IepeaaBaTh
CBOM TIpaBa 1 00513aHHOCTH 110 JIOTOBOPY apeH/Ibl APYTOMY JIUILY TIPE/IO-
CTaBJISITh apPEHI0BAaHHOE MMYIIECTBO B (€3BO3ME3IHOE I0JIb30BaHUE,
a TaKKe 3aKJAJbIBATh 1IPAaBa apeHyeMOT0 UMYIECTBA U BHOCUTH UM
BKJIJl B YCTaBHBII KaIllMTaJl XO3SIHICTBEHHBIX TOBAPHUINECTB U OOIIECTB
aubo TaeBOd B3HOC B IPOM3BOJCTBEHHBII KOOIEPATUB, €CJIM HHOE
He yCTaHOBJIEHO MHBIMU HOpMaMu ['paskmanckoro Kopekca Poccutickoit
Denepatyiu, APYTUMU 3aKOHAMU WJIM JPYTUMU TIPABOBBIMU AKTAMU.
ApeHiaTop 0CTaeTcst OTBETCTBEHHBIM IE€PE]] aPEHI0ATeEM TI0 JIOTOBO-
pY, 32 UCKJTIOUEHUEM CIydaeB MepeHanMa.

ApeHjiaTopy TpPeoCTaBISeTCS TPEUMYIIECTBEHHOE MPABO 3aKJIIO-
YeHUs OTOBOPA apeH/bl Ha HOBBIN cpok. Ecau mHOe He mpemycMoTpe-
HO 3aKOHOM HWJIM JIOTOBOPOM apeH[Ibl, apeHIaTop, HaJJIeKammuM oopa-
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30M HCIIOJIHUBIINN CBOM 00SI3aHHOCTH, MO MCTEYEHUU CPOKa JOTOBO-
pa “MeeT, TIPU MPOUYMX PABHBIX YCJOBUSX, IIPEUMYIIECTBEHHOE TIPABO
110 OTHOIIEHUIO K JIPYTUM JIUI[AM 3aKJII0YUTh JOTOBOP aPEH/IbI HA HOBBII
cpok. On 06si3aH MMCbMEHHO YBEIOMUTH apeH/I0IaTe sl O CBOEM JKeJia-
HUU 3aKJII0YUTH TAKOU JOTOBOP B CPOK, YKa3aHHbBII B JIOTOBOPE apeH Ibl,
a ecJiM TaKoil CPOK He yKasaH, B Pa3yMHBIN CPOK /0 OKOHYAHUS JIOTO-
Bopa (ct. 621 'K P®). Ecnu apenjiofaresib 0TKa3bIBAETCS 3aKJIIOUNUTD
JIOTOBOP C apeHaTOPOM Ha HOBBII CPOK, TO MPU 3aKJIIOUEHUU JIOTOBOPA
apeH/Ibl C JIPYTUM JIMIIOM B T€UEHUE To/ia CO JIHS UCTEUEHUsI CPOKA JI0T0-
BOpa apeHaTop BIIpaBe Mo CBOeMY BBIOOPY MOTpebOBaTh B Cyje Tepe-
X0/1a MpaB 1 0OI3aHHOCTEH 10 3aKJII0UYEHHOMY JIOTOBOPY U BO3MEIIECHUE
yOBITKOB, TPUYMHEHHBIX OTKA30M B IIPOJIJIEHIH C HUM JIOTOBOPA apEH/IbI,
b0 TOJBKO Bo3Melenne Takux yobITkoB (4. 3 m. 1 cr. 621 'K PD).
3aKOH WJIM JIOTOBOP MOTYT IPEJOCTABUTH aPEH/IATOPY MPABO BLIKYITUTH
apeH/I0BAaHHOE MMYIIECTBO 110 UCTEUYEHUU CPOKA APEH/Ibl WJIU JI0 €ro
UCTEYEHUs TIPU YCJIOBUU, YTO aPEHATOP OIJIAYMUBAET MOJIHYIO BBIKYII-
HYIO II€HY, TIPEIYCMOTPEHHYIO IOrOBOPOM. [IpaBo MOKyIKU CIaHHOTO
B apeH/ly UMYIIECTBA MOKET ObITh OTOBOPEHO B JAOTIOJHUTEIBLHOM COTJIa-
HIEHUH, 3aKII09aEMOM MEXKJy apEHI0/IaTeIeM U aPEHIaTOPOM.

Pacropskenue 0roBopa apeH/ibl, 3aKJII0YEHHOTO HAa HEOIIPE/IeIEHHbII
CPOK, BO3MOKHO TI0 MHUIMATUBE apeH0faTelsi ¥ apeHaaTtopa B Joboe
BpeMsl C MPEYIPEXKIeHIeM JIPYTOil CTOPOHBI 33 OJIUH MECSIL, a B cJydae
apeH bl HeJIBUKMMOCTH — 32 TPU Mecsiiia. JloroBop apem ibl, 3aKI09eHHbII
Ha OTPE/IETIEHHBIN CPOK, MOKET OBITh PACTOPTHYT TOJBKO 110 OCHOBAHUSIM,
[IPEYyCMOTPEHHBIM 3aKOHOM WJIM OTIPE/IEIEHHBIM B JIOTOBOPE B COOTBET-
CTBUU C 3aKOHOM U TI0 CYIIECTBY JIOTOBOPA APEH/IbI KAK CPOUHAST CJIEJIKA.

Coruacno ct. 619 'K PD cyn Bripase 10CpOYHO pacTOPTHYTH JI0TO-
BOP apeH/Ibl 110 TPEOOBAHIIO APEHIOAATEIS B CJIyYastX, KOT/a apeHaaTop:
UCIIOJIb3YeT UMYIIECTBO CO 3HAUNUTEIbHBIM HAPYIIEHUEM YCJIOBUI JI0TO-
BOpa WJIN TIEJTM UMYTIECTBEHHBIE, TNOO ¢ HEOJHOKPATHBIMU HAPYIIICHUS-
MU; 3HAUYNTEJIBHO YXY/IIIaeT KauecTBO UMYIIECTBa; OoJiee IBYX pa3 Mo/l
PSi/L TI0 UCTEUEHUH YCTAHOBJIEHHOTO JIOTOBOPOM CPOKa TIJIaTeka He BHO-
CUT apeH/IHYIO IJIATY; He IPOBOJUT KAaUTAJbHbII PEMOHT MMYIIECTBA
B CPOKHU, YCTAHOBJICHHBIE JIOTOBOPOM apEH/Ibl, & [PU UX OTCYTCTBUU
B JIOTOBOPE — B pa3yMHbIE CDOKU — B CJIy4asiX, KOIJlda B COOTBETCTBUU
C 3aKOHOM, UHBIMM TIPABOBBIMU aKTaM¥ WJIU JIOTOBOPOM, — KallUTaJIh-
HbIIl PEMOHT, — OTBETCTBEHHOCTb apeHjaTopa. ApeH/iofaTesib BIIpaBe
TpeGoBaTh JJOCPOYHOTO PACTOPIKEHUST JOTOBOPA TOJBKO MOCJE HaIlpaB-
JIEHUsI apeHaTopy MUCbMEHHOTO TIPEAYIPEKICHUS 0 HEOOXOAUMOCTH
HCTIOJTHEHUSI CBOMX 00513aTEIbCTB B Pa3yMHBIE CPOKH.

[Tpu pacTropsKeHWM JOrOBOPa apeH/Ibl apeHAaTop 00sI3aH BEPHYThH
UMYIIECTBO apeH/I0/IaTEeNI0 B TOM COCTOSIHUU, B KOTOPOM OH €ro ToJIy-
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YUJI, C Y4ETOM HOPMAJIbHOTO U3HOCA WJIM B COCTOSIHUH, TIPEJYCMOTPEH-
HOM J1oroBopoM. Eciiu apeniatop He BEpPHYJI CIAaHHOE B apeH 1y UMYIIe-
CTBO MJIM BEPHYJI €0 C OI03/IaHIEM, apeHI01aTe b BIIpaBe moTpeboBaTh
YILIAThl aDEH/IHON IJIATBI 32 BECh MEPUOJ MPocpouku. Eciu ykazannas
KOMUCCHSI HE TMOKPbIBaeT YOBITKH, TIPUYMHEHHBIE apeHI0AaTeNto, OH
MOZKET OTPeOOBATh UX BO3MEIIEHMS.

Turibl IOrOBOPOB apeHbl BKJIIOYAIOT: JIOTOBOP apeH/ Ibl, IOTOBOP apeH-
JIbl TPAHCIIOPTHBIX CPEJICTB, JOTOBOP apeHIbl 3J[aHUNl U COOPYKEHUI,
JIOTOBOP apeHIbI TTPEIITPUATHUS, TOTOBOP (PMHAHCOBOU apeH/Ibl (APEHIBI ).

Takke B 0Osi3aTe/bCTBA 10 Mepejladye UMYIIECTBA B MOJb30BaHUE
BXO/IUT JIOTOBOP apeH/ibl U J0roBop 3aiima. [1o 1oroBopy apeH/ibl Kujio-
O MOMEIIEHUsT OJ[Ha CTOPOHA — COOCTBEHHUK WJIM YITOJHOMOYEHHOE UM
Juio (apeHaoaaTesb) 00sI3yeTcst IPeI0CTaBUTh IPYTOi cTOpoHe (apeH-
JIATOPY) JKUJIOE TIOMEINIeHre 3a IJIaTy BO BJaJleHUE U UCIIOJIb30BAHUE
st iposkuBanus B HeM (11. 1 cr. 671 TK PD).

JloroBop apeH il JKIJIbIX TOMEIIEHUI SIBJISIETCS] COTJIACOBAHHbBIM, BO3-
ME3/IHBIM, IBycTOPOHHUM. CyIIECTBEHHBIM JIJISI PACCMATPUBAEMOTO KOH-
TPAKTA SIBJISIETCS TIOJIOKEHUE O TIPE/IMETE, A TAKIKE JIPYTUe YCIOBUS, B OTHO-
IIEHUH KOTOPBIX 110 3asIBJICHIIO OJIHON U3 CTOPOH J0JIKHO OBITh IOCTUTHY-
TO corJiaiienue. B 0roBope apeH/ibl JKUI0ro MOMEIeHUsT apeH/ioiaTesieM
BBICTYIaeT COOCTBEHHMK JKUJIOTO MOMEIEHVS WM YIOJTHOMOYEHHOE MM
JIUIIO, @ APEH/IATOPOM BBICTYTIAET TOJIbKO (husuueckoe Jjmito. FOpuaunueckoe
JIMIIIO MOYKET UMETh JKUJIOE TIOMEIeHre B COOCTBEHHOCTH 1 (MJIK) TI0JIb30-
BaHUM HA OCHOBAHUU JIOTOBOPA aPEH/Ibl UJIX MHOTO JIOTOBOPA, a 3aTeM IIpe-
JIOCTABJISITh €r0 TpaskaaHaM (Kak IPaBUIIO, CBOUM PabOTHUKAM) ISt TIPO-
JKUBAHUS, 3aKJII04ast IOTOBOPBI aPEH/Ibl KUJIHUIIA, B KOTOPOM OHO HAXOJIUT-
csl, BBICTYTIAeT B POJIM apeHaoaatesist. Takum 00pasoM, IOPUANYECKOE JIUI0
MOXKET UCIIO0JIb30BATh SKUJIHIIE TOIbKO JIJIST TIPOKUBAHUS TPAKIAH.

ApeHpiogaTesb 110 OTOBOPY apeHjibl 00si3aH MPEI0CTaBUTD APYTOi
CTOPOHE — aPEHAATOPY — *KUIYIO TJIOMIA/b I TPOKUBaHUA B Hell (1. 1
ct. 671 TK PD). Cornacto cr. 678 TK PM® Hanumaresb 06si3aH UCIIOJb-
30BaTh JKUJIUIIE TOJBKO JJIS MIPOKUBAHUS, 00eCIeYrBaTh €ro COXpaH-
HOCTb W TOJJIEPKUBATD B HAJJIEKAIEM COCTOSIHUM, a TAaKKe CBOEBpE-
MEHHO BHOCHUTD ILJIATY 32 JKUJIUIIE, & B CJIy4dae, eCJIU B JIOTOBOPE HE TIPE/I-
YCMOTPEHO UHOE, CAMOCTOSITEJILHO OILIAYMBATHL KOMMYHAJIbHBIE YCITYTH.

ITo moroBopy 06e3BO3ME3IHOTO IMOJB30BaHUsT (JOTOBOPY 3aiima)
ofiHa cTopoHa (ccymoaaresib) 00s3yeTcst TiepeaTh WU MepeiaTh Belllb
B OecIuiaTHOE BPEMEHHOE I0JIb30BaHUE JIPYToil CTOPOHE (3aeMIIKKY ),
a MOCJIEIHsIsT 00SI3yeTCs BEPHYTh TY JK€ BEIlb B COCTOSIHUM, B KOTOPOM
OHA TIOJIYYUJIa, C YYETOM HOPMAJbHOTO U3HOCA WJIM B COCTOSIHUU, TIPE]I-
YCMOTPEHHOM zioroBopoM (1. 1 c1. 689 'K PD).
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Tema 8. O6s3aTeAbcTBa MO BbINMOAHEHMUIO paboT

3akoHOMATEb  TPAAUIIMOHHO OTHOCUTCS K  0OsI3aTeIbCTBAM
[0 BBITOJHEHUIO pabOT Kak K TPYAOBOMY JOTOBOPY, ITOJ KOTOPBIM
MOHUMAETCsI IOTOBOP, B KOTOPOM OftHA CTOPOHA (MOAPSIIYNK) 00s13yeT-
Cs1 BBITIOJIHUTD OIPEAeTeHHYI0 paboTy 110 TIOPYUYEHUIO APYTOil CTOPOHBI
(3aKka3ynKa) U repeaaTh ee pe3yabTaT 3aKa3unKy, a 3aKa3urK 00sI3yeTcst
HPUHSATH pe3yJIbTaT paboThl U OMIaTuTh ero. OH sSBISETCS ABYCTOPOH-
HUM, BO3MEIIaeMbIM 1 COTJIACOBAHHBIM.

JloroBop mojpsi/ia 3aKJI0YAETCS HA M3TOTOBJIEHUE WIIN 1TepepaboTKy
(nepepaboTKy) Bemy OO0 Ha BBITOJHEHNE WHBIX PaboT ¢ nepepayeii ee
pesyJibrara 3akazunky (1. 1 c¢t. 703 'K PO). [Ipeamer Tpy10Boro goro-
Bopa, corsacHo ct. 702 TK P®, — a10 Kak cama pabora (M3roTOBJIEHNE
Bely, ee oOpaboTKa win mepepaboTKa, Apyrue Buabl paboT), Tak U ee
Marepua30BaHHbIi pe3ynbrar. Ec/in HHOe He peycMOTPEHO I0TOBO-
POM Tozipsiia, paboTa BBITIOJIHSIETCS 3a CYET TMOAPSIYNKA: U3 €ro MaTe-
puasos, ero cusiamu u cpeacrBamu (1. 1 ct. 704 TK P®). B norosope
JOJKHA OBITH YKa3aHa 11eHa BBITIOJIHEMBIX pabOT WK CIIOCOObI ee OTIpe-
nesienust. IIpu OTCYTCTBUYM TaKUX YKa3aHWIA [[eHA ONPEAEISIeTCs] B COOT-
BercTBUM o cT. 424 'K PO.

I[ena KOHTpaKTa Ha BBIIOJHEHHE PabOT COCTOUT U3 ABYX KOMIIO-
HEHTOB U BKJIIOYAET: KOMIIEHCAIIUIO MMOHECEHHBIX MOAPSIYUKOM 3aTPaT
U TPUYUTAONIEECsS €My BO3HarpaskieHUe 3a BbIMOJHEHHbIE PaGOTHL.
Coruacto ct. 710 K PD B ciryuae, ecsiu hakTHUeCKIEe 3aTPaThl MOAPSI/I-
YHMKa OKa3aJIMCh MEHBIIIE TEX, YTO OB YITECHBI IPU OIPEAETCHIH TIEHbI
paborT, mOAPAAYUK coXpaHseT 3a cobOil IpaBo OILIATLL paboT 10 LeHaM,
PELyCMOTPEHHBIM IOTOBOPOM IOPSI/IA, €CIIH 3aKa34YNK HE JIOKAKET, 4TO
MOJIyYeHHast TOAPSAYMKOM SKOHOMUS TIOBJIMsIIa HAa Ka4eCTBO BHIMOJI-
HEHHBIX PaboT. IIpu a9TOM B I0rOBOPE MOKET ObITh TIPELYCMOTPEHO pac-
pejiesieHue TIOTyYeHHOM TTOAPSIIYUMKOM 9KOHOMUHU MESKY CTOPOHAMYL.

B coorBerctBum co cr. 708 'K P® B morosope mozapsiza M0JLK-
HbI OBITh YKa3aHbl HaYaJbHBIH W OKOHYATEJIBHBII CPOKU BBITOJTHEHMS
paboT. OHAKO 110 COTJIANIEHUIO CTOPOH B KOHTPAKTE MOTYT ObITh TIPe/-
YCMOTPEHBI U CPOKH 3aBEPIIECHUS OTAETbHBIX 9TAIOB PabOT, TO €CTh IIPO-
MEKYTOYHbIE CPOKU. VI3MeHeHMre HayaJbHbIX, KOHEYHBIX U MPOMEXKY-
TOYHBIX CPOKOB BBITIOJIHEHMS PAbOT, YKA3aHHBIX B JIOTOBOPE, BOZMOMKHO
B CJIydasix ¥ B TIOPSIIKE, IPELYCMOTPEHHbBIX H0TOBOPOM. IIpu BBIOIHE-
HUU PaboT TOAPSIIYMK BIIPaBe MPUBJEKATH APYTUX JIHII, TOPYYUB UM
BBINOJIHEHUE 4YacTH PpaboT, 3a MCKJIIOYEHUEM CjydaeB, Koraa o0si3aH-
HOCTh MOAPSYMKA JINYHO BBIMOJHUTH MPELYCMOTPEHHYIO JIOTOBOPOM
paboTy BBITEKAET U3 3aKOHA MU A0TOBOP. Iloapsimunk 0Osi3aH Ha CBOK
CTpaxX M PHUCK BBIMOJHUTH ONpeAeseHHbIe paboThl 10 3aJaHKI0 3aKa3-
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YKMKa U3 €ro MarepuasoB. PaboTa JM0JKHA BBIMOJHATHCS 110 YKA3aHHIO
3aKa34MKa, TO €CTh B COOTBETCTBUH ¢ TPEOOBAHUSAME, KOTOPbIE 3aKA3YHK
OTIPeIeJINJI B KOHTPAKTE, TEXHUYECKUM 3a/[aHUEM, TIPUJIATAEMbIM K KOH-
TPaKTY, WJIK KBUTAHIUSMU B JIOMAIIHEM KOHTPAKTE.

PaboTa [0JKHA BBITOJHATHCS W3 MaTepuaia IOAPSIAYMKA W €ro
CPEJICTB, €CJIM UHOE He TPEyCMOTPEHO 3aKOHOM mjiu jioroBopom (1. 1
ct. 704 TK PD). YuurbiBast UCITO3UTUBHBIN XapaKTep 3TOTO MOJIOXKe-
HUsI, 3aKOHOM IIPEyCMOTPEHbI Pa3jIMuHble IPaBUJA B 3aBUCUMOCTU
OT MaTepuaja, U3 KOTOPOro BhImoJiHseTcss pabora. Korma moapsiaamnk
BBINOJIHSIET PabOThl M3 COOCTBEHHOTO MaTepHasa, OH HECeT TaKylo jKe
OTBETCTBEHHOCTh 3a XOpolliee KayecTBO MaTepuasa, HUCI0Jb3yeMOro
MOJIPSITYMKOM, UTO ¥ TIPOJIABELL [IPU Pean3alii ToBapa HeHaiesKaiie-
ro kadectsa (1. 5 c¢t. 723 TK PD. ). Ecsin pabota BITIOTHSIETCST 3 MaTe-
puaja 3aKa3urKa, TO MOAPSAYNK HECET OTBETCTBEHHOCTD 32 9KOHOMHOE,
GepekHOe UCTIONb30BaHNE MaTeprasia 3aKa3yrKa, OH HeCeT OTBETCTBEH-
HOCTb 32 HEeHaJ|JIesKalllee UCII0Jb30BaHe MaTepUala, a 1o 3aBepIleHnun
Bceit paboThl OH 06s3aH COOOMMTH 00 UCTIONIB30BAHUN MaTepHasa 1 Bep-
HYTb ocTaBIuiics Matepuan 3akazduky (1. 1 cr. 713 'K PD). Kak cre-
[UATNCT TOAPSIAYMK 00sI3aH CBOEBPEMEHHO MPEAYIPEIUTh 3aKa3unKa
0 HEIIPUTOTHOCTU WUJIU HU3KOM KaueCTBe IIPE/I0CTABJIEHHOTO UM MaTepH-
ama (1. 1 cr. 716 TK PD). IMoapsimunk 00s13aH MPUHSITH BCE MEPBI JIJIst
obecrieyeHUsT COXPaHHOCTH BBEPEHHOTO €My 3aKa3YMKOM HMMYIIECTBa,
a TaKsKe HeceT OTBETCTBEHHOCTD 3a Jtoboe Ge3ielicTBrE, TIOBJIEKIIee ero
yTpaty uiu nospesxzaenue (cr. 714 'K POD).

Puick caydailHON ruber WM TOBPEXKACHHUS MaTepuasion, 000-
py/lOBaHusI, MepelaHHbIX Ha repepaboTky (mepepaboTKy) Belnell uan
UHOTO MMYIIECTBA, UCIOJb3YEMBIX JIJIsI WCIIOJHEHUST JI0OTOBOPA, HECeT
cropona, ux npepoctasusiias (m.1 cr. 705 T'K PD). B cayuae motepu
WK MOBPEXKIEHUS MaTepualia u3-3a aBapuu, (Gopc-Mazkopa UJu JIPyrux
00CTOSITEIIHCTB, 32 KOTOPbIE HU 3aKa34MK, HU MOAPSIAYNK HE HECYT OTBET-
CTBEHHOCTb, YOBITKH, BO3HUKIIME B PE3yJbTaTe MOTEPU WU MOBPEK-
JIeHUsT MaTepuajia, OTHOCITCSI Ha BJajesiblla MaTepuasa. [Ipu Bbimos-
HeHUU paboT 3aKa34yKMK MMeeT TPaBo, He Mellasi 9KOHOMUYECKON He3a-
BUCUMOCTH TIOAPSIAYMKA, KOHTPOJUPOBATh BhIMOJHEHNE PaboT, 1aBaTh
MHCTPYKIIUU 110 WX BBIMOJHEHUIO, YTOUHATH TPeOGOBAHUSI K pe3yJibTa-
Ty BBIMOJHIEMBIX paboT, He uamersist cytu yerynku (cr. 715 TK PD).
3aka3urK MMeeT TpaBo B J0OOE BPeMs 0 Tepefayn eMy pesyJibraTa
paboThl OTKa3aThCsl OT JIOTOBOPA, YILIATUB MOIAPSIYNKY YacTh ICHBI,
MPOTIOPIIMOHAIBHYIO BBIIIOJHEHHONH paboTe, ¥ BO3MECTUB €My YOBIT-
KU, TIpUuYuHeHHble pacTopskenurieM jporosopa (cr. 717 TK P®d). 3akon
YCTAaHABJIMUBAET COKPAIIECHHBIN CPOK MCKOBOW AABHOCTH JIJISI TIPETEH3UH
3aKa3yMKa B OTHOIIECHUH OOHAPY/KEHHBIX HEJOCTATKOB WJIM OTKJIOHEHU I
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OT JIOTOBOPA, KOTOPbBIE YXyAMNIN paboTy. Ecim HeocTaTKu Wi OTKJIO-
HEHUsI OYEBU/IHBI, TO TIPETEH3UsT MOKET ObITh TO/IaHa B T€YEHHE OHO-
ro rojla ¢ MOMEHTa IpUeMKH paboThl, TaK KaK 3aKa3yMK oOsi3aH He3a-
MEJIJIUTENBHO YBEJIOMUTD TOAPSAUNKA O HAJIUYUU SBHBIX HEOCTATKOB
B IpHEMKe pesyJibTara BbimoaHenust pador (mm. 1 — 3 cr. 720 TK PD);
3a CKPBIThIE HEJOCTATKU — B TEYEHUE OHOTO TOJa CO IHS OOHAPYKEHMSI
HEJIOCTATKOB, KOTOPBIE JIOJKHBI ObITH OOHAPY/KEHBI B TEYCHKE JABYX JIET
¢ MOMEHTa TIepefiaun pesyJabrata paboThl, €CIM WHbIE CPOKU HE ycTa-
HOBJICHBI 3aKOHOM, JIOTOBOPOM HJINM OObIYasiMu BeeHust 6usHeca (11, 2
ctT. 724 TK POD).

B I'paxxanckom konekce Poccuiickoit Deepaiinu mpegaycMOTpPEHbI
OTZleJIbHBIE BUBI TPYIOBBIX TOTOBOPOB: IOTOBOP MOAPSA, TOTOBOP MO~
psijia, IOTOBOP Ha BBIMOJHEHNE TIPOEKTHO-M3bICKATEIBCKIX PaboT, O/
psiziblie paboThI J1JIsT TOCYIAPCTBEHHBIX HY K.

[Tox OTPEOUTETBCKIM IOTOBOPOM TIO/IPSiia TOHUMAETCS JIOTOBOP,
110 KOTOPOMY TIOJIPSIIYUK, OCYIIECTBIISIIONINIT COOTBETCTBYIOIIYIO TIPE]I-
MPUHUMATENBCKYIO JESTENbHOCTb, 00SI3yeTCsl BBIIOJHUTD 10 MOpYyYe-
HUIO IpaskiaHrHa (3aKa3vyrKa) ompeesieHHble PabOThl, HAlIPaBJICHHbIE
Ha YZOBJIETBOPEHUE OBITOBBIX MJIM WHBIX JUYHBIX MOTPEOHOCTEN 3aKa3-
Y1Ka, a TAKXKe 3aKa34MK 00sI3y€TCsI TIPUHSTD U OIJIATUTD PadoTYy.

B coorBerctBum ¢ 1. 2 cr. 730 TK PD norpebuTebckuii 10roBop
SIBJISIETCST yOJIMYHBIM, a 3HAYUT, HA HETO PACIPOCTPAHSIETCST TIPABOBON
pexuM cr. 426 TK PD. Ha npakTuike ycJa0BUst HOTPEGUTENBCKOTO J0TO-
BOpPa YaCTO OTPEAEJSIOTCS OJHOM M3 CTOPOH — MOAPSITYMKOM — B Tak
Ha3bIBaeMbIX (hopMax WU APYTUX CTaHAapTHBIX ¢dopmax. [Ipm atom
3aKa3uMK JIUIIEH BO3MOXKHOCTU Y4YacTBOBATb B WX NPUTOTOBJIECHUU.
B sToM citydae GbITOBOI JOTOBOP MOJKEH OBITh MPHU3HAH JOTOBOPOM
0 npucoearHeHnn 1o npasuiam ct. 428 'K PD.

CornacHo cT. 4 noctanoBienus [IpaBurenscrsa Poccuiickoit Meje-
paiuu «O mpaBuiiax OBITOBOrO 0OCTyKMBaHUsI HacejeHust B Poccnii-
ckoii Mexepanuu» OrOBOP MOAPSIIA HA BBIOJHEHHE OBITOBBIX paboOT
3aKJII0YaeTCI B TUCbMEHHOU (opMe (KBUTAHIWS, WHOU MTOKYMEHT)
U IOJDKEH CONMep:KaTh CleAyonryio nadopmaimo: GupMeHHoe HauMe-
HoBaHue (HaMEHOBAaHUE ) U MECTO HaXOKAeHUs (TOPUANIECKUI ajipec)
UCIIOJIHUTEJIbHOM opranusdanuu (Ui WHAUBUALYAJIbHOTO IIPEIPU-
Humaresst — (aMuins, UMsi, OTYECTBO, CBEIEHUS O TOCYIapCTBEHHON
peructpanun); Bu yeayru (paborsl); 1eHa ycayru (paboTsl); TOUHOE
HanMeHOBaHUeE, ONMUCAHNe U IleHa MarepuayioB (Belleil), ecau ycayra
(paboTa) BBIMOJIHIETCST U3 MaTePUAIOB UCIIOJHUTEIS WK U3 MaTepua-
JI0B (¢ BeIbio ) moTpeduTesist; 0T™METKA 00 OriaTe moTpeduTeIeM MOJTHOM
CTOMMOCTH yCIyTh (paboThl) MM O BHECEHHOM aBaHCe MPH MCITOJTHEHUN
JIOTOBOPA, €CJIU TaKasi OIlJiaTa IPOU3BOUIACDH; ATl IPUEMA W HCIIOJ-
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HEHUsI 3aKasa; rapaHTHUilHbIe CPOKM Ha pe3yJbTaThl paboT, €cau OHU
yCTaHOBJIEHBI (hejiepaTbHbIMU 3aKOHAMU, WUHBIMU TIPABOBBIMU aKTaMU
Poccuiickoit Menepanun uiam J0roBopoM JubO MPeLycMOTPeHbl 00bI-
yaeM JIeJIOBOrO 060poTa; MHbIe HeoOXOAUMbBIE JIaHHBIE, CBSI3BaHHBIE CO
crienuuKOil OKa3bIBAEMbBIX YCJAYT (BBIMOJHEHHBIX PAOOT); TOIKHOCTD
JINIIA, PUHSIBIIETO 3aKa3, U ero MO/IICh, a TaKKe TIOAMUCH MoTpebuTe-
Jist, cpasiiero 3aka3. OMUH 9K3eMILISIP KOHTPAKTA MOJAPSIYNK BbIJAET
HOTpeOUTEIIO.

JloroBop Ha BBINOJIHEHHE PAGOT, BBIOJHIEMbIX B TPUCYTCTBUU
HoTpebuTE s, TAKIKE MOKHO O(OPMUTH IMyTEM BbIIA4M KaCCOBOTO YeKa,
Gusiera u T. 1.

Bo Bcex cayuyagx yTepm JOKyMEHTa, KOTOPBIH HCIIOJIb30BAJIC
[IPU COCTABJIEHUH JIOTOBOPA, TOTPEOUTENIO BbIIAETCs AyOJIUMKAT 1O €ro
3ampocy. [IuceMennas gopma He IBJISIETCS YCIOBUEM JEHCTBUTEIBHO-
CTH MOTPEOUTENBCKOTO JI0OTOBOPA, HO €CJIH MPEIIIOoIaracTest, 4To pabora
OyeT BBITTOJHEHA B TPUCYTCTBUM OTPEOUTEIS, TOTTYCKAETCS HCIOJTHE-
HUe JIOrOBOPA IyTeM BbIJlaun YeKa (KacCOBOIO YeKa), MOATBEPIKAatolle-
IO, OJIHOBPEMEHHO C OIJIATOH, caMO HaJIMuue JIOTOBOPA MEXKIY CTOPO-
HaMM, IPU MCIIOJHEHUU KOTOPOTO MPOU3BOAUINCH pacdeThl. [ToTpebu-
TEJIbCKUIL JIOTOBOP PETYJIUPYETCS MOJIOKEHUSIMU 3aKOHA O 3all[UTe TIPaB
norpebuTeneii.

B cayuae mapyieHust yCTAaHOBJIEHHBIX JaT Hadajga U OKOHYAHUS
BBIMOJIHEHUsT PABOT MM HOBBIX CPOKOB, YCTAHOBJIEHHBIX 3aKa34UKOM,
MOJIPSITUMK YIJIAUMBAET 3aKAa3UUKY 3a Kaxblil JleHb (4ac, ecjau CPoK
ompernessgeTcs B yacaxX) IMPOCPOYKHU HEYCTOUKY (TIeHN) B pasMepe Tpex
MPOIIEHTOB OT CTOUMOCTH PAabOTBI, 4 €CJIN TaKast IieHa I0TOBOPHOI pabo-
TBI HE OMpejiesieHa — JUIst IPUMEHEHUsT CTOUMOCTH PabOThI IPUMEHSIET-
cs1 001I1ast CTOMMOCTb 3aKa3a. B oroBope Ha BBITIOJTHEHHE PabOT MEKIY
3aKa34YMKOM ¥ TIOAPSIAYMKOM MOKET ObITh YCTAHOBJIEH OOJIbIIMI pa3-
Mep HeycToiiku (nenn). B ciydae HapyiieHHsi CpOKOB Havyasa paboT
HeycToHKa (HeyCToMKa) B3UMaeTCs 32 KasK/bli /IeHb (4ac, ecyu mepruos
yKasaH B yacaX) MPOCPOYKH 0 Hadasa paboT mim TpeGOBaHUI 3aKa3-
yuka. Pagmep neycroiiku (1enn), B3UMaeMOl 3aKa3uyMKOM, HE MOXKET
[PEBBINIATH [[eHY KOHKPETHOTO BHUA BBIMOJHEHUsT paboT MIH OOILYIO
CTOMMOCTH 3aKa3a, eCJIM [leHa KOHKPETHOTO BUaa paboT He olpejelie-
Ha JIOTOBOPOM Ha BBITIOJIHEHKE PaboT. 3aKa3unK MMEET MMPaBo B JIIOOOI
MOMEHT 10 ciaui pabOThl OTKA3aThCsl OT MCIOJHEHUS OTOBOPa OBITO-
BOTO MOJIPSI/IA, YIUIATUB MOAPSAUUKY YaCTh YCTAHOBJIEHHOMN IEHbBI TIPO-
MOPIMOHAIBHO BBIIOJTHEHHON YacTi paboThI 10 YBEAOMJICHHs 00 OTKa3e
OT BBINOJIHEHUST paboT (KOHTPAKTa), a TaKyKe BO3MEIIEHUE MOAPSITINKY
[MOHECEHHBbIX K 3TOMY MOMEHTY PacXO/lOB 110 UCIOJHEHUIO KOHTPAKTa,
€CJIM OHU He BKJIIOYEHBI B YKa3aHHYIO 4aCTh CTOUMOCTH PaborT.
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[ToapsiiuuK HeceT OTBETCTBEHHOCTh 3a HEAOCTaTKM B padoTe,
Ha KOTOPbIE HE YCTAHOBJIEH TaPAHTUIHBINA CPOK, €CJU 3aKa3uuK JOKa-
JKET, UTO OHU BO3HUKJIM JIO €r0 MPUHSTUS WJIN TI0 MPUYUHAM, BO3HUK-
IIUM JIO 9TOr0 MoMeHTa. [loApsiuuK HeceT OTBETCTBEHHOCTD 34 HEJNO-
cTaTky paboThl, Ha KOTOPbIE YCTAHOBJICH IapaHTHUITHBII CPOK, €CJU OH
HE JIOKQKET, YTO OHM BO3HUKJIN IMOCJE TPUEMKH PabOThl 3aKa34MKOM
B pe3yJibTare HapyIIeHUs TTOCTEHUM TIPABUJI UCIIOJIb30BAHUS PE3YJIh-
tara paboThl, AeHCTBUS APYrux Juil win (ope-maxopa. [oapsaank
HECET OTBETCTBEHHOCTD 32 COXPAHHOCTb MaTepHUaJia, IPeI0CTABJIEHHOTO
3aKa3uMKOM JIJIsI BBITIOJTHEHMST PaboT.

[Toy cTpouTENIbHBIM OTOBOPOM ITOHUMAETCSI IOTOBOP, 110 KOTOPOMY
o/iHa cTOpoHa (MOAPSIIYNK) 00SI3yEeTCsT MOCTPOUTD OIPEAETIEHHBIN 00b-
€KT WJIM BBITIOJIHUTD JIPYTHE CTPOUTENbHBIE PAOOTHI MO TIOPYYEHUIO JAPY-
TOl CTOPOHBI (3aKa3UMKa) B CPOK, YKA3aHHBIM B JOTOBOPE, a 3aKA3YUK
00s13yercst co3aarh MOAPSAYUKY HEOOXOAUMBIE YCJIOBHS JJISI BBITIOJI-
HeHust paboT, TPUHATH X Pe3yJIbTaT ¥ OIUIATUTh OTOBOPEHHYIO HEHY
(. 1 ct. 740 TK P®). Cornacuo 1. 2 crt. 740 'K PD «mporosop crpo-
UTEJLHOTO TOJPSA 3aKJII0YAETCS Ha CTPOUTEIBCTBO UJIU PEKOHCTPYK-
LIUIO TIPEAPUSATUS, 3/1aHusl (B TOM YUCJIE JKUJIOTO JIOMA), CTPOEHUS WU
MHOTO 00bEKTa, a TaKyKe Ha BBIMOJHEHHE MOHTAKHbBIX, IIYCKOHAIAI0U-
HBIX paboT U mpoune paboThl, HEPA3PHIBHO CBSI3aHHbBIE CO CTPOSIIIUMCS
oObekTOoM». JlaHHbIE MpaBUJIa PACIPOCTPAHSIIOTCS TaKyKe Ha JOTOBOP
0 KaTUTaTbHOM PEMOHTE 3JaHUI U COOPYKEHUM, eCIU UHOE He TPEeIyC-
MOTpeHo sioroBopoM (1. 3 ¢t. 740 'K PD).

CTopoHaMU CTPOUTEJIBHOTO IMO/PS/IAa SIBJISIIOTCS 3aKAa3UUK UM IOJI-
psiauk. [ToapsamaamkoM MOTYT OBITh TOJIBKO TPaskIaHe-TpeApuHIMaTe-
JIX UJTH KOMMEPUYEeCKUe OPraHu3aliu, Tak KaK BbITIOJIHSIEMbIE 110 JIOTOBO-
Py paboThl MOJIEKAT JTUIEH3UPOBAHUIO, A JIMIIEH3UST BBIAAETCST TOJIBKO
TEM JIUIaM, OCHOBHAs chepa JIesiTeIbHOCTU KOTOPBIX CBSI3aHA CO CTPOU-
TEJILCTBOM 3/IaHUIA, COOPYKEHUH U T. [l 3aKa3YMKOM MOKET ObITh JII060e
(dbusmueckoe (Korma cTpouTebHbie pabOThl HANPaBJEHbI Ha YOBJIET-
BOpPEHUE JIMYHBIX TOTPEOHOCTEH TIpaskiaH) WIN OPUIUYECKOE JIHIIO.
[IpeaMeroM CTPOUTENBHOTO TOAPsiAa (CyOmoapsiia) sABASETCS KOHEY-
HBII Pe3yJIbTaT [AesITeTbHOCTH TOApsiAYrKa (cyOrnoapsiauuka). ITo
HelpeMeHHOoe YCJI0BHe JaHHOTOo corainerud. [lo moroBopy moapsiga ato
COOTBETCTBYIOIIUI OOBEKT CTPOUTENBCTBA, TIEPEAAHHBINA TOAPSIAIMKOM
3aKa34ymKy, a 0 JOTOBOPY CyOTOApPsiia — 9TO BBIIOJHEHHBIH KOMILIEKC
orpesieJIeHHBIX PaboT, KOTOPBIH SIBJSIETCST 9acThio PaboT MO OOBEKTY
CTPOUTEIBCTBA B I[EJIOM. Y CJIOBHE IPeIMeTa CTPOUTETHHOTO TIOAPSIa
OTIPeJIeJISIeTCs B IOTOBOPE €ro HauMeHOBaHueM (J[OTOBOP HA CTPOUTETb-
CTBO TAaKOTO-TO COOPYKEHWUsI, JIOTOBOP HA PEKOHCTPYKIIUIO TAKOTO-TO
MPEATTPUATHS U T. 11.).
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ClleIy1oIiM CyIeCTBEHHBIM YCJIOBUEM JIOTOBOPA SIBJISIETCS 1[eHa —
COrJIacoBaHHasi CTOPOHAMHU CTOMMOCTH paboT 1o jgorosopy. IIpu ompe-
JIeJIEHUM 1I€HbI CTOPOHBI MOTYT PYKOBOjCcTBOBaThest llopsiikom oripe-
JEJICHUsT CTOMMOCTH CTPOUTENBCTBA M CBOOOAHBIX (ZIOTOBOPHBIX) IICH
Ha CTPOUTEJBHYIO MPOJAYKIIUIO C YUETOM PA3BUTHUS PHIHOYHBIX OTHO-
menuii. Cornacuo cr. 746 TK PD «omnata paboT, BbIIOJIHEHHBIX IO~
PSITYMKOM, TTPOU3BOJUTCS 3aKA3UMKOM B PasMepe, MPeayCMOTPEHHOM
CMETOl, B CPOKM M B IOPSIJKE, YCTAHOBJICHHBIE 3aKOHOJATEIHCTBOM
WU JIOTOBOPOM CTPOUTEJbCTBA». EcC/M Takue MHCTPYKIUKU OTCYTCTBY-
10T KaK B JIOTOBOPE, TaK U B 3aKOHE, TO 3aKa34nK 00sI3aH yIJIATUTH YKa-
3aHHYIO 1IeHY TOAPSAYUKY T0CJAe OKOHYATEJTHHOU C/laull Pe3yJIbTaTOB
paboThI IPH YCJIOBUH, YTO OHA Oblia BBITIOJTHEHA HAIEKAIIMM 00pazoM
1 B COTJIACOBaHHbIE CPOKU WJIN JOCPOYHO (C COTJIACUS 3aKa3UNKa).

ITo moroBOpy Ha BBIMOJHEHHE TPOEKTHO-M3BICKATEIBCKIX PabOT
noapsiuuK (IPOEKTUPOBIIKK, clopBeiiep) 00s3yercst paspaboTarh Tex-
HUYECKYIO JOKYMEHTAIM0 1 (WJIK) BBITOJHUTD M3bICKATEIbCKIE pabo-
THI 10 33/IaHUIO 3aKA34YMKa, a 3aKa34UK 0OSI3yeTCsI TIPUHSITH U OIJIATUTH
ux pesyabrat (c1. 758 TK PO). Ipunrnunuanbias cxeMa OpraHru3aium
CTPOUTEIHCTBA IPEATIOJIAraeT IOCAeI0BaTeIbHOE IMPOXOKAEHIE TPeX
ATAIOB: M3BICKATEIbCKIE PabOThl — MPOEKTHBbIE PAGOThI — COOCTBEHHO
CTPOUTEIHCTBO.

[lo rocymapcTBeHHOMY KOHTPAKTy Ha BBINOJHEHUE TTOAPSIIHBIX
paboT I TOCYIapCTBEHHBIX HYKI (/ajiee — rocyAapCTBEHHBIH KOH-
TPAKT) HOAPSAAYMK O0OSIBYETCsI BHIMOJHUTH CTPOUTEIbHbIE, TPOCKTHBIE
U uHble paboOThl, CBSA3aHHbIE CO CTPOUTEILCTBOM M PEMOHTOM OOBEKTa
IIPOM3BOICTBEHHOIO M HEIPOM3BOACTBEHHOTO HAa3HAYEHUS U IIepelaTh
UX TOCYIapCTBEHHOMY 3aKa34MKy, KOTOPBIH, B CBOIO O4epelb, 00s3y-
€TCsl IPUHATD BBIIOJIHEHHbIE PaOOThl U OIIATUTH UX 100 00ECIeYnTh
ux omnary (cr. 763 TK PD). /lannbie Buibl paboT MpeHasHAYEHbI TSI
nysx1 Poccuiickoit Menepanun nian cyobexta Poceuniickoit Mepepariim,
KOTOpbIe (PUHAHCUPYIOTCS 32 CYET CPEACTB COOTBETCTBYIOIINX GIO/KE-
TOB 1 BHEOIOPKETHBIX UCTOUHUKOB.

Cornacuo cr. 764 'K P® oxnoii cTOpOHOI I0roBOpa SIBJISIETCS
rOCY/IaPCTBEHHBIN 3aKa34UK B JIMIE TOCY/JAPCTBEHHOIO OpraHa, pac-
MOJIAraoIero HeoOXOAUMBIMI MHBECTHIIMOHHBIMU PecypcaMu, JmOo
OpraHu3saliuu, HaJEJEeHHOW COOTBETCTBYIOIIUMU TOCYIAPCTBEHHBIMU
opraHaM¥ IpPaBOM PACIOPsIKEHUsT TakuMu pecypcamu. llpu crpou-
TEJILCTBE 3a CYET CPEACTB (heepasbHOrO OIO/KETa rOCyAapCTBEHHBIM
3aKa3uMKOM MOKeT OBbITh (he/epajbHbIil OpraH WCIOJHUTEIBHONW BJIa-
CTH WJIM OpraH MCIOJHUTEIbHOI Biaacth cybbekra Menepanun. Tocy-
JMAPCTBEHHBIN 3aKa3UMK MOXKET IepeiaTh 9YacTh CBOUX (DYHKITUN 3aKa3-
YUKY-3aCTPOUIIUKY HAa OCHOBAaHUM 3aKJIIOYEHHOrO C HUM JIOTOBOpA.
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3aKa3unK-3aCTPOUIINK B YACTH BBITTOJHEHUS TaKUX (DYHKIINH OT CBOETO
MMEHH 3aKJII0YaeT C MOAPSIAYNKOM JOrOBOP CTPOUTENLCTBA HA BBITIOJI-
HEHUE WCCIIEA0BATEIbCKOTO TPOeKTa U Apyrux pabor. Tloapsgaurkom
MOTyT ObITh KaK TpaskjaHe, Tak ¥ opuandeckue auia. [pasuia, Kacawo-
IIMecst BeIeHUs CIIOPOB, OFPAHUYUBAIOT KPYT BO3MOKHBIX YUACTHUKOB
TOPIOB U, CJIEL0BATEIbHO, IOAPSIINKOB. B coorBercTBun co ct. 765 'K
P® ocnoBanust u MOPSIOK 3aKJIIOUYEHUS TOCYAAPCTBEHHOTO KOHTPAKTA
OTIPENIENISTIOTCS B cOOTBeTCTBHUH €O cT. 527 u 528 T'K PD. TocynapcTren-
HBII KOHTPAKT 3aKJI0YaeTcs Ha OCHOBAHUU MPUHSITOTO MOAPSIAUNKOM
3aKasza rocyJapCTBEHHOIO 3aKa3uynKa Ha BbIMOJHEHUE paboT st TOCY-
napcrBenbix 0y (.1 cr. 527 TK PD) u 3aka30B Ha 3aKynKy pabo-
TBI JIJISI TOCYZAPCTBEHHBIX HYK/I, KOTOPbIE PA3MEIIAI0TCs HA KOHKYpPCaxX
(KOHKypCax), ecau MHOe He TPelycMOTPeHo deepalbHbIMI 3aKOHAME
u ykaszamu llpesunenta Poccuiickoit @Denepaiuu. [lopsitok opramu-
3allMu U TPOBEJEHUS] TAKUX KOHKYPCOB orpeeisiercss DepepaabHbiM
3akOHOM «O KOHTPAKTHOW CHCTEMe MPH 3aKyIIKe TOBApOB, padoT, YCIyT
JUISI TOCYIaPCTBEHHBIX U MYHUITUIATBHBIX HYK/>.



Tema 9. O6s3aTeAbCTBA MO OKa3aHUIO YCAYT

B topumunueckoii siuteparype HET €[MHOTO MHEHUSI OTHOCUTETHHO
[IPaBOBOII TIPUPOIBI CITyKeOHBIX 00s13aTenbeTB. Cpei HUX eCTh pa3Ho-
[JIACHSE TI0 PSILY BOIIPOCOB: TI0 TIPEAMETY 00s13aTE/IbCTB, 110 BUAAM J0TO-
BOPOB 00 OKa3aHUM YCJIYT, T0 KaaccuduKanum o0s3aTeIbCTs, M0 TPaBo-
BOIl IIPUPOJE OTAEALHBIX AOTOBOPHBLIX 00s3aTENbCTB. Perrenue 3Tux
BOIIPOCOB TIOMOKET OIPEIENUTh IIYTU JaJbHEHUIIEro COBEPIIEHCTBO-
BaHUS MPABOBOTO PEryJUPOBaHMs 0OSI3aTEJBCTB MO OKA3aHUIO YCIIyT
B Tpa’kIaHCKOM 060poTe.

Conepikanue cryskeGHBIX 00s13aTE/IbCTB CIEIU(BUIHO U HEIOCTa-
TOUYHO u3yueHo. OH ONpeessieTcss COJIEPKAHUEM COOTBETCTBYIOIUX
KOHTPAKTOB Ha OKa3aHKe yCJIYT, pa3HOOOpasne KOTOPBIX HajlaraeT orpe-
JesleHble TpebOBaHMs Ha METOAbI MACHTU(PUKALUN STOTO COAEPIKAHILS,
KPUTEPUU OIpeIeJIeHIs] CYIIECTBEHHbIX U JIPYTUX YCJIOBUI IOTOBOPHbIX
0053aTebCTB U T. 1.

Hopwbi 1. 39 TK PD He MOTYT IIpeTeH/10BaTh Ha POJIb OOTIUX TOJIO-
JKeHUI 06 00s13aTeIbCTBAX 110 OKAa3aHUIO YCJIYT, OJHAKO OOIIHe M0JI0-
sKeHud 00 atux obg3arenbcTBax HeoOXoAMMbL. CJI0KHOCTD CO3MaHUI
00IIUX TI0 CBOEMY XapaKTepy HOPM JJIst 00513aTe/IbCTB 10 MPeI0CcTaBIIe-
HUIO YCJIYT BbI3BaHa pasHoOOpasueM MPABOBBIX OTHOIIECHWIA, KOTOPbIE
BO3MOKHBI B cpepe YCIIyT.

B 1 cr. 779 TK PO nojn 0roBOpoM OKa3aHWs ILIATHBIX YCJIYT
MOHUMAETCsI JIOTOBOP, COTJIACHO KOTOPOMY WCITOJHUTETD OOsI3yeTcst
110 MOPYYEHUIO 3aKa3YMKA OKA3aTh YCJIYTH (BBIITOJHUTH OTIPe/ieJieHHbIe
JNEHCTBYSI UK OCYIIIECTBUTD OTIPE/IeJICHHBIE IEHCTBYS ), a 3aKa34nK 00s1-
3YeTcsl OIJIATUTH ATU yCayru. V3 1npuBe/IeHHOrO BbIIE ONpeleeHIs
CJIelyeT, 4YTO JIOTOBOP O MPEOCTABJIEHUN BO3ME3/IHBIX YCJIYT 110 CBOEN
[IPaBOBOII MIPUPOJIE SBJSIETCS KOHCEHCYAJIbHbIM, JIBYCTODOHHUM U BO3-
Mme3nubiM. B coorBercTBuu co cr. 783 'K PO k noroBopy okazanust Bo3-
ME3JIHBIX YCIIYT TIPUMEHSTIOTCS TTOJIOKEHUST O MOTPEOUTENBCKUX I0TOBO-
pax (cr.ct. 730 — 739 T'K P®D), 10 ectb npasuia 1. 2 ct. 730 'K PO,
U3 KOTOPOTO CJEYeT, YTO JOTOBOP, B KOTOPOM I'PaXKJIAHWH BbICTYIIAET
CO CTOPOHBI 3aKa3uMKa, 3aKa3bIBAIONIErO YCJIYTY, IMpelHA3HAYECHHYIO
JUIst OBITOBBIX M WHBIX JIMYHBIX HY/KI, SIBJISIETCSI TTyOJMYHBIM JIOTOBO-
pom. Takum 0O6pa3oM, rocyapcTBEHHBIE KOHTPAKTBI — 9TO KOHTPAKTHI
Ha OKasaHue TPasKIaHAM YCJIYT CBS3U, MEAUIMHCKUX, TYPUCTUIECKUX
U APYTHX OBITOBBIX YCJIYT.

MHorue 10TOBOPBI HA OKA3aHKE YCJIYT 3aKJII0UAIOTCS ITyTEM MTPUCO-
e/IMHEHMS 3aKa3unka K f10roBopy (cT. 428 'K PD), ycaosus kotoporo
OIIPEJEIIAIOTCS UCIOMHUTEEM B pa3paboTaHHbIX UM IIPOoPOpMax KU
unbIX TUNOBBIX hopmax. B 1. 2 cr. 779 'K P®D packpsiBaercst conep-
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JKaHue Tex JeiicTBuil (aeiicTBUil), KOTOPBIE IPEACTABIIAIOT COOOM KOH-
KPEeTHBIN BUJI ycayTH, kotopas peryiupyercs ri. 39 'K PO. 9to ycy-
TU CBA3W, MEIUIIUHCKUE, BeTePUHAPHBIE, ayJIUTOPCKUE, KOHCYIbTAIN-
OHHbIe, WH(MOPMAIMOHHbBIE, 00yJaolIne, TYPUCTHYeCKUe yeayru. Tax
Kak co/iepsKaHue yCJIYT OY4eHb pa3dHOO0OPas3HO, ITOT CIIMCOK HE SIBJISIETCS
ncuepnbiBaommM. I'K PO npexycmarpubaer ocoOble paBuia mepeBos-
ku (171, 40), sxcneaupoBanus (ri1. 41), 6GankoBckoro genosurta (. 44),
G6aHkoBckoro cuera (ri. 45), pacueroB (ri. 46), xpanenust (ri. 47),
unctpykimn (ri1. 49), komuccenn (r1. 51) u foBepUTETbHOE YIIPABIEHNE
uMytectBoM (T71. 53), TIOJOKEHNUS] O JIOTOBOPE OKa3aHUsI BO3ME3IHDBIX
YCJIYT PACIIPOCTPAHSIIOTCS Ha JIIOOBIE YCIYTH, KPOMe YKa3aHHbIX. B cBOO
ouepe/ib, HEIIOHSTHO, C KAKOi 11eJ1bIo ry1aBbl 0 KouTpakTe (1. 37 K PD),
HAy4YHO-UCCJIE/I0BATEIBCKUE, OMBITHO-KOHCTPYKTOPCKUE U TEXHOJIOIH-
geckue pabotor (171, 38 TK PD) BKIIOYEHBI B OJMH U TOT JK€ TIEPEYEHD
JIOTOBOPOB, MOCKOJIbKY MTPEAMETOM 3TUX JIOTOBOPOB SIBJISIETCST «paboTas,
a He «yCJIyra», 4TO y’Ke UCKJIo4aeT UX u3 cepsl feiicTBIA HOPM TJ1. 39
'K PD. 3akonomaTesb He BKIIOYAET B OTOT IepedeHb areHTCKHUI 0T0-
BOD, IIPEJIMETOM KOTOPOTO TAKIKE SIBJISIETCS «YCIYTas.

B cootBerctBum co cr. 783 'K PO, obiue mojioxKeHus o 10roBo-
pe (cr.ct. 702 — 729 TK P®D) u nosoxkenust 0 mOTPeOUTENBCKIX IOTO-
Bopax (ct.ct. 730 — 739 'K P®) MOryT mMpuMeHsThCsI K OTOBOPY 00
OKa3aHWU YCJIYT, ecJiu oHu He nporuBopedat Hopmam i 39 'K PO
(ct.ct. 779 — 782), a Takke 0COOEHHOCTH TIPEIMETa JOTOBOPa OKa3aHuUsI
mnatabix yeayr. Crarbeit 780 'K PO ycraHoBJIeHO, UTO MCHIOJTHUTETb
He MOKET TIOPYYUTh UCIOJTHEHUE JIOTOBOPA OKA3aHUS YCIYT 32 BO3HA-
rpaskjieHe TPeTheMy JIMILYy W 00si3aH OKa3blBaTh YCJIYTH JIMYHO, €CJIU
WHOE He MPeyCMOTPEHO YKA3aHHBIM JOTOBOPOM.

[Iyukr 1 cr. 781 TK PO rymacut, 9T0o 3aKa3uuk 0Os3aH OILIATHTH
OKa3aHHbIE €My YCJIYTH B CPOK U B ITOPSIJIKE, YKA3aHHOM B JIOTOBOPE OKa-
3anug ycayr. Ilynkr 2 cr. 781 'K PO npenycmartpuBaeT ciaydaii, Kor-
JIa HEBO3MOKHOCTH UCIIOJTHEHUS BO3HUKJIA IO BUHE 3aKa3unka. B aToMm
cilydae MOCJIEAHUN OJKEH OIUIATUTh YCIYTH B TIOJHOM 0ObeMe, ecJin
WHOE He TPeyCMOTPEHO 3aK0HOM uin goroBopoM. IIyakTt 3 cr. 781 'K
P® npenycmarpuBaer ciydaii, Korja HeBO3MOKHOCTb UCIIOJTHUTEIBHO-
r0 IMPOM3BOJCTBA BO3HUKJIA MO OOCTOSATENBCTBAM, 3a KOTOPbIe HU OJIHA
13 CTOPOH He HeceT OTBETCTBEHHOCTH.

O06s13aTeIbCTBA TI0 OKA3aHUIO YCJIYT BKJIKOYAIOT: TPAHCIIOPTUPOBKY,
AKCIIEAMPOBAHIE, CCYLY M KpeauT, GakTOpUHT, GAaHKOBCKUil cueT, OaH-
KOBCKHII JIETIO3UT, YCJIOBHOE JEMOHMPOBAaHUE, a TakKe Oe3HaJINYHbIC
pacueTbl, XpaHeHHe, CTpaXoBaHUE, 3aKa3, KOMUCCUIO, areHTCKoe 00CIy-
JKUBaHUe, JI0OBEPUTEIHHOE YIIPaBJICHUE UMYIIECTBOM, OKa3aHUe JIPYTruxX
IJIATHBIX yCayT. PaceMoTpuM KpaTKoe OmMcaHue HEKOTOPBIX U3 HUX.
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Tak, 'K P® Briiouaetr B J0TOBOPbHI MEPEBO3KU JOTOBOP TEPEBO3KU
U JIOTOBOP TPaHCHOPTHOM 3kcreauiuu. [lo 1oroBopy rnepeBo3ku rpysa
MEPEBO3YKMK 00SI3YETCsT IOCTABUTH BBEPEHHBII €My OTIPABUTEJIEM IPy3
B IIYHKT HA3HAYEHUs U BBIIATh €T0 JIUILY, UMEIOIIEMY TIPABO Ha T0Jyde-
Hue Tpy3a (MoJydaTesnio), a OTIPaBUTEb 00I3yeTCsl OIJIaTUTh OKa3aH-
Hyio yeayry (ct. 785 'K PO).

W3 onpenesieHust CaeyeT, 94To JOrOBOP MEPEBO3KU TPY30B SIBJISIET-
cs1 IBYCTOPOHHUM ¥ 0OpeMeHuTeIbHbIM. OH CUMTAETCS 3aKTI0YEHHBIM
TOJIBKO TIOCJIE TIEPEeladil TOBapa MePEeBO3UUKY U, CJIEI0BATEIBHO, OTHO-
CUTCsI K YHUCJIy PEAJIbHBIX JI0TOBOPOB. TOJIBKO B cjlydae MOPCKUX Iepe-
BO30K JIOTOBOP TIEPEBO3KU, HA3bIBAEMbIIl YapTEPHBIM, SIBJISIETCSI COTJIA-
COBaHHBIM. /[OTOBOpP TMEPEBO3KU TPY30B — 3TO CTPOro (HOPMAbHBIHN
JIOTOBOP, COCTABJISIETCS B MUCHMEHHON (POPME U YacTo ¢ COOIIOAEHIEM
00s13aTeJIbHBIX JleTajlel, YCTAaHOBJIEHHBIX 3aKOHOM. Ero 0co6eHHOCThIO
SIBJISIETCSI HAJIMYUE B JIOTOBOPE TPETbEro JIMIA — TPY30I0JIydaTels
(rpy3orosydaresisi), KOTOpoe He y4acTBYeT B 3aKJIIOUEHUU J[OTOBOPA
MEPEeBO3KM, HO HAJEJIEHO TIPpaBoM TpebOBaTh JOCTAaBKU TPy3a OT mepe-
Bo3urka. Kak mpaBuiio, 10roBop mepeBo3KK rPy30B HOCHUT MyOJIMYHBII
XapakTep.

[Topsiiok 3akI0ueHUst 1OTOBOPA MEPEBO3KU 3aBUCUT OT €r0 Xapak-
Tepa. 3akoueHue peasibHoOro J0roBopa MpuypouyeHo K MOMEHTY Tepe-
Jlauu TPy3a MePEBO3UMKY BMECTE C COTIPOBOIUTEIBHBIMU JOKYMEHTAMMU.
Eciu nepeBoska ohopmiieHa KOHCEHCYaJIbHBIM YaPTEPHBIM JIOTOBOPOM,
OHa OCYIIECTBJSIETCS B O0IIEM MOPSIIKE, TPELyCMOTPEHHOM IPaskKIaH-
CKO-TIPABOBBIMU JIOTOBOPAMH.

KoHTpakTbl Ha mHepeBO3KY TOBApPOB IOAPA3JEJSIOTCS 110 BUIAM
TPaHCIIOPTa Ha KOHTPAKThI Ha KEJE3HOAOPOKHbIE, aBTOMOOWJIbHbIE,
BHYTPEHHUE BOJIHbIE, MOPCKIE U BO3/ylHbie TiepeBo3ku. [lo teppuro-
pUATTBHOMY TIPU3HAKY OHU JIEJISITCS HA BHYTPEHHUE U MEKYHAPOIHbIE,
B saBucuMocTn OT KoJamdecTBa TPAHCIOPTHBIX OPTaHU3AIUH, 3a/ieii-
CTBOBAaHHBIX B IMEPEBO3KE TI'PY30B, Pa3JUYaioT JIOTOBOPBI IEPEBO3KU
B MECTHOM, TIPSIMOM ¥ TIPSIMOM CMelllaHHOM coobmernn. Ecoim Ha cTo-
poHe TIepeBO3YNKa JIEUCTBYET TOJBKO OJIHA TPAHCIIOPTHASI OPraHU3aIlus,
TO JIOTOBOP MEPEBO3KHM HA3bIBACTCS MEPEBO3KON B MECTHOM COOOIIECHIH.
[Ipu Hasvuum Ha CTOPOHE MEPEBO3YMKA HECKOJbKUX TPAHCIOPTHBIX
OpraHu3saluii Mpyu 3aKJII0YEHIH OJIHOTO JIOTOBOPA MEPEBO3KU U BbIaue
OJIHOTO TPAHCHOPTHOTO JIOKYMEHTa — IepeBO3Ka mpsimasi (lepeBo3Ka
B psiMOM coobiieHnn). IlepeBoska rpy3oB B IPSIMOM COOOIIEHUN TaK-
JKe MOKET OCYIIECTBJISIThCS IEPEBO3UMKAMU PA3HBIX BUJIOB TPAHCIIOPTA,
TOT/Ia 9TO HA3bIBAETCS MTPSIMBIM CMEIIAHHBIM COOOIIEHIEM.

I[To moroBopy MepeBO3KH Maccakupa MepeBo3unK 00si3aH T0CTABUTh
naccaskupa K MeCTy HazHauyeHHsI, a Taccakup 00si3aH OIIaTUTh yCTa-
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nosaennbiii Tapud (cr. 786 'K PD). /loroBop mnepeBo3ku mnaccakupa
SIBJISIETCS IBYCTOPOHHUM, BO3MEIAEMBIM U COTJIACOBAHHBIM, UYTO OTJIU-
YJaeT ero OT I0TOBOPA MePEBO3KU TPy30B. Kpome Toro, 10roBOp IIepeBo3-
KM TTaCCaKMUPOB OOIIECTBEHHBIM TPAHCIIOPTOM SIBJISIETCSI ITYOJUYHBIM.

[loroBop odopmisgeTcsa TyTeM BBIIAYN TACCAKUPY TIPOE3THOTO
6usieta, B KOTOPOM yKasaHbl BCE CYIIECTBEHHbIC YCJOBUsI JOTOBOpA.
@opma OusieTa yCTaHABIMBAETCS B TOPSIIKE, YCTAHOBJIEHHOM TPaHC-
MOPTHBIMU yCcTaBaMU U KozaMu. Ha HEKOTOPBIX BUIAX TOPOJCKO-
ro TpaHcropra (HaIpUMEpP METPO) OTOBOP MOKET OBbITh 3aKJII04YeH
[0 OKOHYATEJbHBIM JEHCTBUSM Maccaxupa 0e3 odopmieHus OGuiera
(1Ipy MPOXOXKAEHUU 4Yepe3 TYPHUKETbI METPO U COBEPIIEHUH OILIATh
C TIOMOIIBIO MAaTHUTHON KapTh! WK JKeToHa ). Ha Bcex Buzax Tpancmopra
(3a UCKITIOUEHNEM BO3AYITHOTO U KEJIE3HOAOPOKHOTO B MOE3/1aX MasTh-
HETO CJIeI0BaHust) OWJIEThI SIBJASIOTCS OKYMEHTaMU Ha MPEIbsBUTEIS:
TPaHCIIOPTHAsT OpPraHM3alust 00si3aHa BHIMOJHUTH JOTOBOP MEPEBO3KU
B OTHOIIEHUH JIF0OOTO Maccakupa, MpeAbsiBUBIIEr0 OUIIET WK €rO 9KBHU-
BasieHT rpu mocaake. OHAKO Mocje Hayaua MepeBo3Ky mepeada Oure-
Ta He JIOIYCKAECTCs. Y TePsIHHbI OUJIeT He BOCCTAaHABJIMBACTCS, a YILIa-
YeHHBIN 0 HeMy Tapu( He BO3BpaIaeTcs.

[Lrata 3a mpoBo3 (1leHa AOTOBOPa) B OOUIECTBEHHOM TPAHCIIOPTE
omnpenesnsgeTcs Tapudamu, a B IPYTUX CIyYasdx — COTJIANEHUEM CTOPOH.

Bo BpeMst 11epeBO3KH y Taccaskupa MOTYT ObITh CBOM BEIIH, KOTOPbBIE
Ha3bIBAIOTCSI PYYHON KJIa/bt0. MaKCUMaIbHbBIH OOIINI Bec PyYHOI Kiia-
JTH, TIEPEBO3UMOIT OECILITATHO, OMPEIEISETCS TPAHCIIOPTHBIMK yCTaBaMU
1 KOZIEKCaMU, a TaKyKe MpaBUIaMy MepeBO3KU. B ciaydyae HecoxpaHeHUS
Garaka ¥ 3aJePKKH €ro JOCTAaBKU MEPEBO3YMK HECET OTBETCTBEHHOCTD,
€CJIU OH He TOKAXKeT, YTO He BUHOBAT.

ITo cormamennto 06 SKCIEAUPOBAHUK OJHA CTOPOHA (IKCIIEIUTOP)
00s13yeTcs 3a IJIaTy U 3a CYeT APYroi cTOPOHBI (KJIUEHT-TPY300TIPaBHU-
TeJIb WA TPY30TI0JyYaTesib) BBIMOJTHUTD WM OPTAHU30BATH BBITIOJIHE-
HUE YCJIYT, YKa3aHHBIX B COTJIAIIEHIH 00 9KCIIEIUPOBAHNH, CBSI3aHHBIX
C TIEPEeBO3KOM IPY30B.

Crenyionmuii 7oroBOp 0 BO3MEIEHUU YCAYT — IOTOBOP XpaHEHUH,
0 KOTOPOMY OJ[Ha CTOPOHa (XpaHWUTENb) 00SI3yeTCsI COXPAHUTH BEIIlb,
nepeflaHAyio el IPyTroil CTOPOHOI (MOKIaKkeqaTesIeM), U BEPHYTh 3Ty
BEIllb B IEJOCTH ¥ coxpaHHOCTH. KOHTpaKkT Ha XpaHeHHe MOXKeT ObITh
KaK JIeMCTBUTEIbHBIM, TaK W corjacoBaHHbIM. Hacrosmuii gorosop
HarmpaBjieH Ha obecledeHrne COXPAHHOCTH YiKe TepelaHHbIX Bellei,
a KOHCEHCYaJIbHBIN — Ha MIPUEM BEIllM Ha XpaHeHue B Oy/IyIeM, B CPOK,
yKasaHHbIil B oroBope. J[oroBop XpaHeHust MOKET ObITh IIJIATHBIM WJIN
6e3B03Me3IHBIM.  [TOMUMO JIOTOBOPHBIX OCHOBaHUii, 00sI3aTEJbCTBA
IO XPaHEHUIO MOTYT BO3HUKATh HETIOCPEACTBEHHO U3 3aKOHA.
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OcHoBHas 11eJTb JIOTOBOPA XPaHEHUs] — COXPAHUTD B3SITYIO BO BJIajie-
HUe€ Bellb B 11€JIOM, UCKJIIOYUTD BJIUSHUE HA Hee KaK BPEIHbBIX BHEITHUX
BOBJIENICTBUI, TaK U BO3MOKHOCTH TIPUCBOEHUS €€ JPYTUMU JIUIAMU.
[To noroBopy xpaHeHus Belllb MEPeIAeTCs BO BpeMEHHOE BJlajieHue Xpa-
HUTEJISI, KpOME TOTO, XPAHUTEJb HE BIPABE UCIOJIb30BATH MEPEAAHHYIO
eMy Ha XpaHeHue Belllb, €CJIM UHOE He TIPEAYCMOTPEHO COTJIAllleHUueM
CTOPOH.

[Ipenmerom joroBopa XpaHeHuUsl SIBISETCS IBUKUMAsT, UHIUBUIY-
JIbHO OTIpejieisieMasi Belllb, KOTOPasi TepPelaeTcsl XPAaHUTEI0 HA Bpe-
Ms1 XpaHEHUsI, a 110 UCTEYECHUH HTOTO CPOKa JOJKHA ObITh BO3BpalleHa
nokJiakenatesio. Vckiouene coctaBiisieT apecT, KOTja Ha XpaHeHue
nepepaiorcs u HeasuwkumMbie ey (1. 3 cr. 926 TK PD). Ob6bekToM
JIOTOBOPa XpaHEHUsI MOTYT OBITh JOKYMEHTBI, IIeHHbIe OyMaru, JeHb-
ru. 'K PO npegycmaTpuBaeT HECKOJIbKO BUJIOB IOTOBOPOB XPaHEHUSI.
K HuM npumeHstoTest o01Iye nmpaBuia XpaHeHUs], TaK Kak 0COObIX Tpa-
BUJI JI7IS1 9TOTO TUTIA XPAHEHUS HET.

ITo moroBopy O0aHKOBCKOTO BKJaga ([emo3urta) OfHA CTOPOHA
(6amK), IPUHSBINAS IEHEKHYIO CyMMY (ZIETO3WT), HOTYYEHHYIO OT JPY-
roit cTOpOHbI (BKJIaIUMKA ), 00sI3y€eTCst BEPHYTh CYMMY JIETIO3UTA ¥ YILjIa-
TUTDb TI0 HEll TPOIEHTHI HA YCJIOBUSX U B TOPSIJIKE, TIPEAYCMOTPEHHBIM
cornamrenueM. Jloropop 6aHKOBCKOro BkjIaja gedcrsutesed. OH cum-
TAETCsl 3aKJIOUEHHBIM HE ¢ MOMEHTA JIOCTH)KEHUS COIJIACUSI TI0 BCEM
CYIIECTBEHHBIM YCJIOBUSIM 9TOTO JIOTOBOPA, @ C MOMEHTA MPUHSTHST OaH-
KOM JIEHET, TIOJIyYeHHBIX OT BKJIAUYMKA WU 3a Hero (Bkiaxn). JJorosBop
GaHKOBCKOTO BKJIa[a SBJSIETCS OXHOCTOPOHHUM TIPasKAaHCKO-TIPaBO-
BBIM COTJIAIlIEHUEM, TI09TOMY OJ[HA CTOPOHA — BKJIAYNK — UMEET TOJIh-
KO 1paBo (TpeboBaTh BO3BpaTa CyMMBbI JCHO3UTA U YILIAThI IPOIEHTOB
0 HEMY), a Ipyrast CTOpOHa — GaHK — TOJIBKO 00si3aTeIbcTBa (BEPHYTH
CYMMY JICITO3UTA ¥ BBIIJIATUTH 110 HEMY IMPOIeHTbI). JloroBop GaHKOB-
CKOTO BKJIAJa SIBJISIETCS OOPEMEHUTEJbHBIM, TaK KaK BKJIAQJAYMK HMe-
eT TpaBo MoTpebOBaTh YILIAThl TIPOIEHTOB Ha CyMMY BKJaza. JloroBop
GaHKOBCKOTO BKJIa[a, B KOTOPOM BKJIQJYMKOM SIBJISIETCSI TPasKIaHWH,
pusHaeTcst MyOJIMYHBIM JI0rOBOPOM. BaHK He BIpaBe OTAaBaTh IHpej-
[OUTEHUE OJHOMY TPAKIAHUHY IEpe]l APYTUM MPU 3aKJII0YEHUN JI0T0-
BOpa OAaHKOBCKOTO BKJIaJla, KPOME CJIy4aeB, MPEYyCMOTPEHHBIX 3aKOHOM
U WHBIMU TPaBoBbIMU akTamu. OTKa3 OaHKa B 3aKJIIOYEHUU JOTOBOPa
GaHKOBCKOTO BKJIa/Ia C IPaskJAaHUHOM, ECJIH €CTh BOBMOKHOCTD OKa3aHMsI
eMy YCJIYT, IPEYCMOTPEHHBIX HACTOSIIIMM JIOTOBOPOM, HE JI0IYCKAETCS.

OnuH 13 caMbIX PACIPOCTPAHEHHBIX BUIOB YCJIYT — JIOTOBOP CTPa-
xoBanud. 'paxpanckuii xogekc Poccuiickoit Demepaiinn 3aKkpernisier
JIBa OTIPEjieJIEHNUsI IOTOBOPA CTPAXOBAHUSI, B CBSI3U C YEM BBIJICJISIIOT JIBA
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OCHOBHBIX €T0 BU/IA: JIOTOBOP UMYIIECTBEHHOTO CTPAXOBAHUS U JIOTOBOP
JIMYHOTO CTPAXOBAHUA.

Corusacno 1. 1 ct. 929 TK PO 1o 10roBopy UMyIIIeCTBEHHOTO CTPa-
XOBaHUsI OJiHA CTOPOHA (CTPAXOBIIMK) OOS3YeTCss BO3MECTUTH JPY-
Toil cTopoHe (CTPaxoBaTesIo) WK JIPYTOMY JIMILY, B MOJIb3y KOTOPOTO
3aKJII0YeH 0rOBOP (BBITOAONIPHOOPETATEND), TIPU HACTYILJICHUU TIPE/I-
YCMOTPEHHOE IOTOBOPOM COOBITHE (CTPAXOBOil cJydaii), yOBITKH, TIPH-
YMHEHHbIE B PE3YJIbTaTe 9TOTO COOBITHS B 3aCTPAXOBAHHOM HUMYIIECTBE,
W YOBITKK B CBSI3W C MHBIMY MMYIIIECTBEHHBIMU HHTEPECAMHU CTPaX0-
Baresisi (BBIILIATUTD CTPAXOBOE BO3MeEIlEHUE) B MpeeiaX CyMMbI, YKa-
3aHHOU B 1OTOBOPE (CTPAax0OBas CyMMa ).

[To moroBopy JAMYHOTO CTpaxOBaHUS OMHA CTOPOHA (CTPAXOBIIUK)
0b6si3yeTcst 3a miaTy (CTPaxXOBOU B3HOC), YIIAYMBAEMYIO JIPYTOH CTO-
poHOII (cTpaxoBaresieM), yIJIaunBaeMyIO APYTON CTOPOHOH (CTpaxo-
BaTeleM) eIUHOBPEMEHHO WJIN YIIAYUBAIONIYIO MEPUOANYECKU COTJIA-
COBaHHYIO CyMMy (CTpaxoBasi CymMMa) B CJydae NPUUYMHEHUS Bpejia
JKU3HU WJIA 37I0POBBIO CAMOTO CTPAXOBATeJsI WJIN WHOTO JINIA, YKa3aH-
HOTO B JIOTOBOPE CTPAXOBAHUS TPakIaHUWHA (3aCTPAXOBAHHOTO JIMIIA),
JIOCTUZKEHUST OTIPEIEJIEHHOTO BO3PACTa WJIM HACTYILUIEHUS B €r0 KU3HU
APYroro coObITHs (CTPAXOBOTO CJIyYast), MPEAyCMOTPEHHBIX TOTOBOPOM
(ct.934 TK PD).

JloroBop crpaxoBaHMsl, KaK IIPABUJIO, IOJZKEH OBITh 3aKJIIOYEH
B IIPOCTOI mchbMeHHON hopMme. Kak mpaBuiio, Hapytienne ¢hopMbl IPU-
BOJIUT K HEJEUCTBUTENbHOCTH JIOrOBOPA. VIcKIoueHreM sIBJISI€TCS J10T0-
BOp 00513aTeIbHOTO TOCYIAPCTBEHHOTO CTPaXOBaHUsL, K KOTOPOMY IPH-
MEHSIIOTCSI TIOCJIEICTBYST HecoOMoIeHrst TTuchbMeHHON dhopmbl (cT. 162
'K P®). [loroBop cTpaxoBaHMsI COCTABJISIETCS IIyTEM COCTABJIEHUSI
OTHOTO JIOKYMeHTa (KOHTPAKTa) UJIN IyTeM MPelOCTaBIEHUS CTPaXOB-
IIIUKOM THCbMEHHOTO JOKYMeHTa (CTPaxoBOU UYeK, CTPaXOBOe CBUJE-
TEJIbCTBO, CTPAXOBOE CBHUAETEIBCTBO, CTPAXOBOU IOJMC), COAepsKalle-
TO BCe CyIIecTBeHHbIe ycaoBHs goroBopa. IIpu 3akmouennn gporosopa
CTPaxXOBaHKs CTPAXOBIIMK BIIPaBe TPUMEHUTH paspabOTaHHbIe UM WU
00beIMHEHNEM CTPAXOBIIMKOB TUIOBbIE (HOPMBI 0TOBOPa (CTPAXOBOTO
[0JIMCA) 10 OTAETbHBIM BuiaMm cTpaxoBanus (1. 3 ct. 940 'K PD).



Tema 10. BHeporoBopHble o6a3aTeAbCTBa

3akoHojareab Ha3bIBAeT BHELOTOBOPHbBIE 00s3aTeabcTBa 00s3a-
TEJILCTBAMU 110 MPUYMHEHWIO Bpeia M 00s13aTe/IbCTBAMU 110 MIPUYHHE
HEOCHOBATEILHOTO 0OOTAIICHUSI.

O6s13aTesIbeTBA IO TPUIMHEHHIO BPela XapaKTePU3yIOTCst CJAEAYIO-
UMY [IPU3HAKAMU: OCHOBAHUEM OTBETCTBEHHOCTH SIBJISIETCS JIECTBUE
JIMIA, TIPUYUHUBIIEE BPEJ JIMUHOCTU WJIM MMYIIECTBY JIPYTOrO JIWIA;
[PUYMHUTEJb BPe/la U TIOTEPIIEBINNIL He HAXOASTCS B IOTOBOPHBIX OTHO-
HIEHUSX JPYT C APYTOM WJIU COCTOSIT, HO BPEJ IPUYUHEH B PE3yJIbTare
JNEHCTBYIA, HE CBSA3aHHBIX C WCIOJHEHUEM JIOTOBOPHBIX 00s13aTeIbCTB;
B CJIyYasiX, TPEAYyCMOTPEHHBIX 3aKOHOM, 10 TpaBuiaM 00 o0si3arelib-
CTBax 3a MPUYMHEHKE BPeia BO3MEIAeTcsl yiepOd, IPUYNHEHHBIN Hapy-
IIEHIEM JIOTOBOPHBIX 00sI3aTeJbCTB (HAIIPUMEP BO3MeEIIAETCs JII0OOI
Bpell, TPUYUHEHHBIN JKU3HU WU 3[I0POBBIO TPAKIAHUHA, TAKE €CITU OH
[PUYKMHEH B Pe3yJibTaTe HapyIlleHust 00513aTeIbCTB 10 JI0TOBOPY ); YCJIO-
BUSI U pa3Mep OTBETCTBEHHOCTU 3a TPUYMHEHUE BPela OIPEIeJIsIoT-
Cs1 TOJIBKO 3aKOHOM U HE MOTYT OBITh M3MEHEHbBI COTJIAIIEHUEM CTOPOH.
B takoMm corsiaiieHuu J0MyCKAeTCsl TOJIbKO YCTaHOBJIeHHE 00s13aHHOCTH
NPUYMHUTEJIS] BPE/Ia BBIILJIATUTH MOTEPIIEBIIIEMY [OTIOJTHUTEIBHYIO KOM-
[IEHCAIUIO CBEPX KOMIICHCAIINY 32 BPE/I.

OO61M OCHOBaHMEM OTBETCTBEHHOCTH 3a ITPUYMHEHUE BPe/a, HaJlu-
Yyre KOTOPOro HEOOXOAMMO [IIsSi BO3JIOKEHUS OTBETCTBEHHOCTH Ha JIKIIO
(B OT/IEJILHBIX CJTyYasiX BOBMOXKHO BO3JIOJKEHUE OTBETCTBEHHOCTH JIasKe TIPU
OTCYTCTBUU ITPOTUBOIIPABHOCTU UJIN BUHbI ), SIBJISIETCS] HACTYILJIEHUE BPEJIa.
Bpen MoskeT ObITh MPUYMHEH JKU3HMU, 3/[0POBBIO0 WM UMYIIECTBY YeIOBe-
Ka BCJENCTBUE HAPYIIEHUS €T0 UMYTIECCTBEHHBIX WJIN HEeNMMYIIECTBEHHBIX
npas. Bpex Mojker ObITh MMYIIECTBEHHBIM (yMEHbBIIEHHE HMMYIIECTBa,
pacxo/ipl Ha JiedeHue, MpoTe3nupoBaHue u T. 1.). Vam HemmyiecTBeHHbIM
(MOpAJTHHBIM ), BRIPAKAIOMINMCS B MOPATBHBIX UIN (DU3UIECKUX CTPAIaHU-
SIX ToTepresiero. JIuio, IpuYnHUBINEe UMYIIECTBEHHbIH yIepo, J0IKHO
BO3MECTHUTD €ro B TIOJHOM 00beMe. OH 0JKeH KOMIIEHCHPOBATh 9TO HATY-
poti (OTPeMOHTUPOBATH BEIllb, TPEIOCTABUTD APYTYIO AHATOTUYHYTO BEIIh)
WJIM BOBMECTUTD ITPUYMHEHHbII yiiepb HalnyHbIME. B 9TOM ciryyae Bo3Me-
IAeTCsT KaK peasibHbIN yIepo, Tak v yIyIieHHast BhIro/a.

MopasibHBII BpeJl — MOpajibHble U (hU3UIECKUE CTPajaHus, MMpH-
yrHEHHbIC jeiicTBusiMu  (Ge3meiicTBreM), YIIEMJSIONUMI  HeMaTe-
puaibHble OJara, TPUHAIJIEKANIAE TPAKIAHUHY OT POKACHUS WU
B CUJIy 3aKOHA (3KU3Hb, 3JI0POBbE, JTUUHOE JIOCTOMHCTBO, JeJI0BasT PEITy-
TalUsl, HEMPUKOCHOBEHHOCTh YACTHOW >KU3HU, JIMYHbIE U CeMelHbie
TAWHBI U T. II.) WIA HAPYIIAIOT €r0 JIMYHbIE HEUMYIIECTBEHHBIE ITPaBa
(11paBoO Ha WCIOJb30BAHUE CBOErO MMEHU, [IPABO ABTOPCTBA W JPyrue
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HEUMYIIECTBEHHbIE TIPaBa B COOTBETCTBUY C 3aKOHAMH O 3aIUTE TIPAB
Ha Pe3yJIbTaThl UHTEJJIEKTYAIbHON /IS TeTbHOCTH ), UJIM HAPYIIAIOT Ipa-
Ba COOCTBEHHOCTH rpaskaaH. MopaibHblil yiiepd OIEHUBAETCS CYIOM
¥ TIOJIJIESKUT TTOJIHOW KoMTleHcannuu. MopasibHbIll Bpejl, TPUYMHEHHBIN
HapylleHeM WMYIIECTBEHHbIX IIPaB TPAXKAaH, BO3MEIAETCS TOJbKO
B CJIyYasix, IMPSMO TIPEAYCMOTPEHHBIX 3aKOHOM. MopasibHbIll BPe/l BO3-
MEIIAETCS TOJIbKO JIEHEKHbIMHU CPEICTBAMM U TOJIEKUT BO3MEIIEHIIO
BMeCTe ¢ KOMIIEHCAIMEH HMYIIeCTBEHHOTO yInepoa.

HeszakonHoctb Jiesiust, IPUYUHUBIIETO BPE/, YTO O3HAYAET HAPY-
IIEeHIE JJAHHBIM aKTOM KaKoW-1100 MpaBoBON HOPMbI. Bpes, mpuunHeH-
HBII [IPAaBOMEPHBIMU JIEHCTBUSIMU, 110 OOIIEMY TIPaBUIIy BO3MEICHUIO
He nomaeskuT. Takum oOpasoM, yiiepO, MPUYMHEHHBI B COCTOSTHUU
HEOOXOMMOI 3alllUThl, HE BO3MEINIAETCs, TO €CTh B CJIydac 3allUThl
JIMYHOCTU U TIPaB 3alUTHUKA WK JPYTUX JIUI, OXPAHSIEMbIX 3aKOHOM
MHTEPECOB 00IIecTBA WM TOCYAApPCTBA OT OOMIECTBEHHO OIMACHOTO
[OCSATATENbCTBA, €CJAU IPEAeabl HeOOXOAUMON 3alUThl HE IIPEBbILIe-
ubl JIefcTBUS B COCTOSHUU KpaiiHeil HeoOXOAUMOCTH TAKKe SIBJISIOT-
CsI 3aKOHHBIMHU, TO €CTb KOT/[a BPE/ MPUYMHEH PYTOMY JIUILY C I[eJIbIO
YCTPaHEHUs OIACHOCTH, YTPOXKAIOUIEH MPUUMHUTENIO0 BPeda CaMOMY
WJIA JIPYTHM JIIIaM, €CJIU 9Ta OMACHOCTD MIPU JaHHBIX 00CTOSITEIbCTBAX
He MOorJia ObITh yCTpaHeHa JAPYTMMU cpeacTBaMu. Takoil Bpex mojie-
JKUT BO3MEIIEHIIO, OJ[HAKO CYJI, C YY€TOM OOCTOSITEIbCTB JIesla, MOKET
HAJIOKUTh 00S3aHHOCTD BO3MECTUTD BPE Ha TPEThE JIMIIO, B MHTEPecax
KOTOPOro JAeiCTBOBAJ IPUYUHUTE/Db BPeaa, OO0 0CBOOOAUTDL OT BO3ME-
IIEHUS IOJTHOCTBIO UJIK OTYACTHU U ATY TPETHIO CTOPOHY, U IPUIMHUTEJIS.

He npusnaroTcst He3aKOHHBIMU AEHCTBUS JIMIA, BBIIOJIHSIONIETO
caryskeOHble 0OSI3aHHOCTH, CBSI3aHHBIE C BO3MOKHOCTHIO MPUYMHEHMS
Bpena (HampuMep AeHCTBUSA MOKAPHOTO IO TYIICHUIO MOKapa), a Tak-
JKe JeHCTBUS, IPUYUHSIONINE BPE 110 IPOChOe MU € COTJIACUS IIOTEP-
HEBIIEro, U KaK CJIEACTBHE, HE BJIEKYT 3a c000il 00SIBaHHOCTH 10 BO3-
MEIEeHUI0 TTPUINHEHHOTO Bpe/a MPU YCJIOBHUH, YTO JIAHHbIE JEWCTBUS
He HapyIIAaloT MOPAJIbHbIE MPUHITUITBI 001ecTBa. Y 11ep0, TPUINHEHHBII
B pesyJibraTe Oe3AelCTBYS, MOJIEKUT BOZMEIIEHUIO TOJIBKO B TOM CJIy-
4ae, ecaIu JIUIO JOJLKHO U MOTJIO TIPEAIPUHSATH AeHCTBUS [T IPEIOT-
BpalleHus TPUYIHEHUsI BPe/a.

IOpuanueckoe o uan rpakaaHud (paboTogaTesib) 00si3aHbI
BO3MEIIATh Bpel, IIPUYMHEHHBI ero pabOTHUKAMU IPU MCIIOJIHE-
HUWM TPYIOBBIX, CIY:KeOHBIX, CayskeOHbIX obsizanHocreil. [Ipu atom
110, pabOTHUKOM ITOHMMAETCSI HE TOJBKO JIMIO, BLIIOJIHAIONEeE pabo-
Ty HAa OCHOBAaHUU TPYZOBOrO /MOTOBOpa (KOHTPAKTa), HO U TPasK/aHe,
BBITIOJTHSTIONIME PabOTY 110 TPAsKAaHCKO-TIPABOBOMY JIOTOBOPY, €CJIH TIPU
STOM OHU JECHCTBOBAJIM WJIN JOJKHBI OBLIH IEICTBOBATD 110 YKa3aHUIO
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COOTBETCTBYIOIIErO I0PUAMYECKOTO JIMIIAa MK TpaxkaanHa (paboToaa-
TeJIs) W Ol €ro KOHTPOJIeM 3a Oe30IacHbIM BejeHreM pabor. Xo3sii-
CTBEHHDbIE TOBApPUIECTBA M IPOU3BOACTBEHHBIE KOOIEPATUBBI BO3-
MEIAIOT BpeJl, IPUYNHEHHBIN WX yJYacTHUKaMU (UJeHAMU) B XOJe UX
MPEANPUHUMATETHCKON, MPON3BOACTBEHHON WJIW WHOM IEeATETbHOCTH
TOBapUILNECTBA WM KOOIIEPATHBA.

Ipaskmanckuil KoJieKe pasjindaeT Bpell, TPUYNMHEHHBIN JAeHCTBUSMMA
rOCY/IapCTBEHHBIX OPTAaHOB, OPraHOB MECTHOTO CAaMOYIIPABJIEHUs], U BPE/,
NPUIMHEHHBIN AeHCTBUSMU OPraHOB [O3HAHNS, TIPEBAPUTEIHHOTO CJIe]I-
CTBUSI, MPOKYPATYPbI U CY/Ia, BHIPAKEHHBIN B HE3AKOHHOM OCY’KJEHUU
MJIA HE3aKOHHOM TIPeCyIeJOBaHIH, HE3aKOHHOM MCIIOJIb30BAHNN KaK MEPbI
rpeceyeHus B BUE COAEPIKAHMS IO CTPaKEN MM TOMIUCKA O HEBBI-
e3/le U3 CTPaHbl, HE3AKOHHOM HAIOKEHUH aJMUHHCTPATUBHOTO B3BICKA-
HUS B BUJE apecTa WM UCIIPABUTEIbHBIX paboT. Bpen, nmpudamneHubiil
TPOKIAHUHY WM IOPUAUYECKOMY JIUIY B Pe3yJibTaTe HEIPaBOMEPHbBIX
neiictBuii (6e3efCTBIS) TOCYIaPCTBEHHBIX OPraHOB, OPTAaHOB MECTHOTO
CaMOYIIPaBJICHHsI U UX JIOJKHOCTHBIX JIUIL B 00JIACTH aJIMIUHUCTPATHBHO-
TO yIIPaBJICHUS, BO3MEIIAETCS 32 CUeT cpecTB Kasubl Poccuiickoii Mene-
parn, KazHadeiictBa cyobekTa Memepary nii Ka3Hbl MyHUITUITATBHOTO
obpasoBanus coorsercTBeHH0. OCHOBAHMEM JJISL TAKOI OTBETCTBEHHOCTHI
MOZKeT OBITH JIOO MPSIMOE TIPOTUBOIIPABHOE JieiicTBIE, WIN Oe3/elicTBHE,
00 MPUHSATHE aKTa, He COOTBETCTBYIOIIETO 3aKOHY UJIN PYTOMY TIPaBO-
BoMy akTy. l'ocysapcTBO WM MYHUIIUIAJIUTET HECET OTBETCTBEHHOCTD
TOJIBKO 3a JIEHCTBUS CBOUX OPraHOB U JOJUKHOCTHBIX JINIL (TO €CTh JIMII,
KOTOpBIE TOCTOSIHHO, BPEMEHHO WJU TI0 CHENUaIbHOMY paspelieHuio
BBITIOJIHAIOT (GyHKIUU TpencTaButesneil [IpaBuTesbcTBa MM BBITTOTHS-
10T OpPraHu3aIMOHHO-aAMUHUCTPATUBHDIE, aIMUHICTPATUBHbIE U XO351-
cTBeHHblEe (DYHKIMU B TOCYZAPCTBEHHBIX OpraHaX, OpraHaXx MeCTHOTO
camoynipasienus, Boopy:xennbix Cun Poccuiickoit Denepaiiuu, Apyrux
BoIicK u Bounckux (popmupoBanuii Poccuiickoii Denepariun).

Bpen, npuunHeHHBIN ACHCTBUAMU OPTaHOB TO3HAHWA, TIpeIBapU-
TEJIBHOTO CJIE/ICTBUS, TIPOKYPATYPbl U CY/la, BBIPA3UBIIHUIICS B HE3aKOH-
HOM OCY:K/IEHU U, HE3AKOHHOM I1PeCJIe/IOBAHUY, HE3AKOHHOM ITPUMEHEHU N
3ajiepsKaHusl WM TOJINCKI O HEBbIE3/[e B KaueCTBE MEPbhI IIpecedeHusl,
HE3aKOHHOM HAJIOKEHUHU aJMUHUCTPATUBHOTO B3LICKAHMS B BHU/IE apecTa
WY MCIPABUTEIbHBIX PaboT, BO3MEMIAIOTCA B IOJHOM 00beMe 3a C4eT
cpenctB kasubl Poccuiickoii Mepepatinu (B cirydastx, MpeyCMOTPEHHbBIX
3aKOHOM, — 3a cYeT KasHbl cyObekta Degepaliin WM MyHUIUITATBHOTO
obpa3oBaH¥isi), HE3aBUCHMO OT BUHBI COTPYAHHKOB IPABOOXPAaHUTEIb-
HbIX OpraHoB. [Topsiok Bo3MeleHus Bpejia B 3TOM CJIydae OIpeIessieTcst
[TostoxeHneM o MOpsi/IKe BO3MEIIEHUs BPea, IPUYNHEHHOTO TPaKIaHH-
HY HEIIPABOMEPHBIMHU JIEUCTBUSIMU OPraHOB JIO3HAHUS, IPEIBAPUTEIBHO-
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rO CJENCTBUS, IPOKYPATYPbl U CY/a, YTBEPKAECHHBIM TTOCTAHOBJICHUEM
[Mpesunuyma Bepxosnoro Coseta CCCP ot 18 mas 1981 r. Ne 4892-X
B YacTH, He TPOTUBOpeyalieil 3akononatesibctBy Poccuiickoit MDezepa-
nun... [IpaBo Ha Bo3dMelieHre Bpeia BOZHUKAET y IPaKIaHNHA TIPU YCII0-
BUM: [TOCTAHOBJIEHUS OTPAB/ATEJbHOTO TIPUTOBOPA; IIPEKpalleHue yro-
JIOBHOTO JIeJIa 32 OTCYTCTBHEM COOBITHSI TIPECTYILICHNS, 32 OTCYTCTBUEM
cOCTaBa IMPECTYIUIEHUST WJIM 32 HEJOCTATOYHOCTBIO JI0KA3aTEIbCTB yda-
CTHsI TPasKJIaHUHA B COBEPIIECHUN MIPECTYIJICHNUS; TpeKpalieHue aema 0o
QJIMUHUCTPATUBHOM TIpaBoHapyineHuu. [loMumMo Bo3MmeleHus: uMyiie-
CTBEHHOTO yliepba BOCCTAHOBJICHHUIO B 9TOM CJIydae MOJIEKAT SKUJIUII-
Hbl€, TPY/IOBbIE, IEHCMOHHBIE U JIPYTUE HAPYIIIEHHBIE TIPABa.

[lelicTBuUA, KOTOpPBIE CO3/IAI0T TOBBIIIEHHYIO OMACHOCTD, BKIOYAIOT
HCIIOJIb30BAHNE TPAHCIOPTHBIX CPEACTB, MEXaHU3MOB, 3JIEKTPOIHEP-
IUU BBICOKOTIO HAIIPSI’KEHUsI, aTOMHOIN HEPIUH, B3PbIBUATHIX BEINECTB,
CUJIBHOZICHICTBYIONTUX $ITOB, CTPOUTEJBCTBO W Jpyrue (CBI3aHHBIE)
BU/IbI JIESITEILHOCTH U T. J. B KaxkaoM ciydae cyJl yCTaHABJIUBAET,
ObLIT JIW TIPUYUHEH BPeJl AeHCTBUSMEU, KOTOPBIE CO3/IAlOT MOBbINIEHHYIO
OTACHOCTb JIJis1 OKpyskaonux. OTBETCTBEHHOCTb B ATOM CJIy4ae JIeKUT
Ha JIMIE, OCYIIECTBJISIBIIEM COOTBETCTBYIONIYIO A€SATENbHOCTH (CO6-
CTBEHHUK MCTOYHHKA TMTOBBIIMIEHHOI OTTACHOCTH ). DTO MOTYT OBITD: JIUTIO,
BJIAZICIONIEE MCTOYHMKOM IIOBBIIIEHHON OIACHOCTU Ha JIOOOM Ipak-
JTAHCKO-TIPABOBOM OCHOBaHUM (TIPaBO COOCTBEHHOCTH, apeHa U T. 1.);
JIUIIO, MCIIOJIb3YIOlee UCTOYHUK MOBBIIIEHHON OMACHOCTU HE [0 BOJE
cOOCTBEHHUKA, a Ha OCHOBAHUY IIPUKA3a KOMIIETEHTHOI'O OpPraHa o Bpe-
MEHHOII Tiepe/iaue ero JIpyromy JUIly; JIUIO, BJIAJEIONee UCTOUHUKOM
MOBBIIIEHHOM OMACHOCTU He 110 BoJie cOOCTBEHHUKA U Oe3 HajexKale-
r0 3aKOHHOTO OCHOBaHMs (HE3aKOHHBIH cOOCTBEHHUK). B aToMm ciyuae
3aKOHHBI COOCTBEHHUK MCTOYHUKA IOBBIIICHHONW OINACHOCTU TaKKe
MOKeT ObITh IPUBJIEYEH K OTBETCTBEHHOCTH, €CJii OyAeT JOKa3aHo, 4TO
HUCTOYHWK OBLT M3bST M3 €ro BJAJCHHs He TOJBKO B pe3yJbraTe Jei-
CTBUI TPETHUX JINII, HO U 110 ero BuHe. OTBETCTBEHHOCTDH 3a Bpe, MPU-
YUHEHHBIN JIEMCTBUSIMU, CO3/AIONIUMU TOBBIIIEHHYIO OMACHOCTD JIJIsSI
OKPY’KAIONIMX, HACTYIIAeT HE3aBUCUMO OT BUHBI NPUYMHUTENS] Bpe/a.
OcHoBanueM JJisi 0CBOOOKICHUSI OT OTBETCTBEHHOCTU B JAHHOM CJIY-
Yae SBJISETCST TOJIBKO (HOPC-Makop WM yMBbICeJ TIoTepriesiiero. I'pybas
XaJIATHOCTD TIOTEPIIEBIETO TAKIKE MOKET IIPUBECTH K YaCTUYHOMY WJIN
MOJTHOMY OCBOGOJKIECHHMIO OT OTBETCTBEHHOCTH. B ciryyae mpuunHeHmst
Bpela TPEThbUM JINIAM B3aMMOJEHCTBHEM HCTOYHMKOB ITOBBIIMIEHHOI
OTIACHOCTH BJIAJIEJIBIIBI ATUX HCTOYHUKOB HECYT COJUIAPHYIO OTBET-
CTBEHHOCTD IIe€pej MOTEPIIEBIINM 32 IPUYNHEHHBIN Bpe. Ecin B aTOM
cJy4yae Bpejl PUYMHEH CAaMUM BJIAJIEJIbIIaM UCTOYHUKOB MOBBIIIEHHON
OIIACHOCTH, TO OTBETCTBEHHOCTD JIOMKUTCS Ha BUHOBHOLO.
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OTBeTCTBEHHOCTD 3a Bpejl, TPUIMHEHHBIA JIUIIAMU, HE JTOCTUTIIN-
MU YeThIPHAMIATUIETHETO (HECOBEPIIEHHOJIETHETO) BO3PACcTa, HECYT UX
PONUTENH, YCBIHOBUTEN WJIUA ONEKYHDBI, €CJIM OHU He JOKAXKYT, YTO BPe/l
NMpUYMHEH He 10 UX BUHE. PojuTesn, JUIIEHHBIE POIUTENbCKUX TIPaB,
B TEYEHME TPeX JIeT 10CJe ITOr0 HeCyT OTBETCTBEHHOCTh 32 Bpell, PU-
YYHEHHDIA HECOBEPUICHHOIETHUMY, B OTHOIIEHUKM KOTOPBIX OHU ObLIN
JIMIIIEHBI POJIUTEJIbCKUX TIPaB, €CJIU YCTAHOBJECHA IPUYUHHAS CBSA3b MEXK-
Iy TeHCTBUSAMU HECOBEPIIEHHOJIETHUX W HEHAJJIEKAIUM UCTIOTHEHUEM
UMU CBOUX 00sI3aHHOCTEH, INI[A, JIUIICHHbIE POAUTEILCKUX [IPAB, OT 0051-
3aHHOCTEN 110 BOCIUTAHWIO HecoBepIileHHoJeTHUX. OTBETCTBEHHOCTH
3a eiicTBUs HECOBEPILEHHONIETHIX, HAXOASAIIMXCS [0/ HaA30poM obpa-
30BaTe/bHBIX, 06Pa30BATEIbHBIX, MEAUIIMHCKUAX ¥ JAPYTUX YUPEKICHHUIA,
MOKET OBITh BO3JIOKEHA Ha 9TH YUPEKICHUS, ecii Oy/IeT J0Ka3aHO, YTO
Bpe/l TPUYMUHEH 110 UX BUHE B HEUCIIOJHEHUUW Ha/30pa 3a HEeCOBEPIIeH-
HosteTHUMHU. O0s13aTe/IbCTBA COOTBETCTBYIOIIUX JIUI[ IO BO3MEIIECHUIO
Bpe/ia He TTPEeKPaIiaioTcs, KOria HeCOBEPIIEHHOJIETHUM IOCTUTAET COBEP-
MEHHOJIETUA UJIU T0JIy4aeT UMYIIECTBO, JOCTATOYHOE JIJIs1 BO3MEIleHUs
Bpeza. OHAKO CyJI BIIPaBe BO3JIOKUTH 00513aHHOCTh BO3MEIICHUST BPeia
HECOBEPIICHHOJIETHEMY, JOCTUTIIIEMY COBEPIICHHOJETUS U MMEIoNeMy
JIOCTATOYHbIC CPEJICTBA /IJIsI BO3MEIEHUSI Bpe/la, €CIU IPakaaHe, Hecy-
1€ OTBETCTBEHHOCTD 3a BPe/l, TPUYMHEHHBIN HECOBEPIIEHHOJETHUMHU,
yMmepsu. HecoBepiierHoIeTHIE B BO3pacTe OT YeTHIPHAAIIATU 10 BOCEM-
HAJIaTU JIeT CAaMOCTOSITeTbHO HECYT OTBETCTBEHHOCTD 32 TPUYMHEHHBIH
VMU BpeJl, U €CJI HECOBEPIIEHHOJETHUI He MMeeT J0X0Jla WU MHOTO
HUMYIIECTBA, AOCTATOYHOTO JIJISI KOMIIEHCAI[MK Bpeia, yIuepd moJKeH
ObITH BO3MEIIEH IIOJHOCTHIO MIU B HEAOCTAIOLUIEN YaCTH €r0 POLUTE/ISI-
MM, YCBIHOBUTEJIAMU WU ONIEKYHAMU, €CJIM OHU BUHOBHBI B HEHaJIJ1eKa-
ImeM BOCHUTaHWK HecoBepiieHHomeTHero. CybcuanapHast OTBETCTBEH-
HOCTb 9THUX JIMI[ TIPEKpaliaeTcs, KOrja HeCOBEPIIEHHOJETHUI /T0CTUTa-
€T BO3pacTa COBEPIICHHOJIETUS, UIN B CIy4YasaX, KOrja /10 AOCTUKEHUA
COBEPIICHHOJIETUA OH UMEET JIOXO/ WK NHOE UMYIIECTBO, JOCTATOYHOE
JUIsE KOMIIEHCAIIMU BPe/a, WK KOrJa OH TPHOOPEN MOJIHYIO Jeecrnocos-
HOCTb JI0 JIOCTHKEHMST Bo3pacTa coBepiieHHoJeTHs. OTBETCTBEHHOCTH
3a Bpe/l, NPUYMHEHHBIN JIMIIAMU, TIPU3HAHHBIME CYJIOM HEIeecrnocob-
HBIMH B CBSI3M C T€M, YTO OHU BCJIEJICTBUE TICUXUIECKOTO PACCTPONCTBA
He MOTYT OCO3HABaTh CBOU JEUCTBUS, HECYT UX OTIEKYHBI WU yUpEKIe-
HUS, OCYIIECTBJLIONIME HA/[30P 32 HUMU, €CJIU BPe/l TPUYMHEH B Pe3yJib-
TaTe HeBBIIIOJHEHU HA/[30Pa 32 HUMHU, a 32 COOTBETCTBYIONIUMU YYPEK-
NEHUAMU — TaKyKe M3-3a OTCYTCTBUS HA30Pa, €CJAU BUHOBHBIN B 9TOM
Hy:xaaucd. Ecam Bpen mpuynHeH KU3HU WX 3[I0POBBIO TTOTEPIEBIIETO,
TO Cy/l BIIpaBe NMPUHATH PellleHre 0 BO3MEIIeHUN Bpeja MOJTHOCTbIO WU
YAaCTUYHO 3a CYET MMYIIECTBA HEMOCPEJACTBEHHOIO MPUYUHUTENS Bpe-
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JIa, ecJid OTIEKYH yMep WJIM He XBaTaeT CPEJCTB Ha BO3MeIIeHUE BPeJa,
a TaKue CPeJICTBA €CTh Y CAMOTO IIPUYMHUTEJIST BPe/a.

Jluita, orpaHUYEHHBIE CYZIOM B JIEECIIOCOOHOCTH B CBSI3W CO 3JI0Y-
HOTpeOIEHIEM AIKOTOJIbHBIMU HATIUTKAMU MJIM HAPKOTHYECKUMU CPEJI-
CTBaMU, HECYT CaMOCTOSITEIbHYIO OTBETCTBEHHOCTb 32 HMPUYUHEHHBIN
umu Bpejl. ['paxkjanut, KOTOPbIA B MOMEHT IIPUYUHEHUST BPeJla He OT/ia-
Basl cebe oTyYeTa B CBOMX NEHCTBUAX, OCBOOOXKIACTCA OT 00S3aHHOCTHU
BO3MECTUTH eMy yiiep0, 3a UCKIIOYEHHEM CJIyYaeB, KOTla OH caM J0BeJI
cebst 10 TAKOTO COCTOSTHUST ITyTeM yIoTpeOJIeHUsT aJIKOTOJIsT, TN HapKo-
TUKOB, WK JAPYTUM yTeM. Kpome Toro, ecjiu IpuirHeH BPejl JKU3HU WIN
3/I0POBbBIO TIOTEPIIEBIIIETO, CY/I BIIPABE BO3JIOKUTD HA IPUUUHUTES BPEa
00s13aHHOCTH BBITLIATUTH €My KOMITEHCAIIMIO MOJTHOCTHIO MJIN YaCTUYHO.

JIuity, 3710pOBbIO KOTOPOTO OBLT HAHECEH BPE]l, BO3MEIIAIOTCST: OTe-
PSIHHBII 3apabOTOK WJIM JPYTO JI0XOJ, KOTOPBIH OH TIOTEPSLT B CBSI3U
¢ IPUYMHEHUEM BPe/ia 3JI0POBbBIO; BCE BU/IbI OILJIATHI TPY/IA 110 TPY/IOBBIM
U TPakIaHCKO-IIPABOBBIM JIOTOBOPaM KaK MO MECTy OCHOBHOW PabOTHlI,
TaK U 110 COBMECTUTEJNbCTBY, J0XO0/l OT MPEAIPUHUMATEIbCKOU eI TeTh-
HOCTH, TOHOpapbI 1 Ap. Ecim otepresimii He paboTtast 10 NPUIMHEHMS
Bpe/la CBOEMY 3/I0POBBIO, TO CPEAHEMECSYHBIN 3apabOTOK OMPEIEIISIIOT-
Cs1 UCXOist M3 OOBIYHOTO pa3Mepa OILIaThl TPy/Aa padOTHUKA B JaHHOM
HACEJIEHHOM IIYHKTE U He MeHee MSITH MUHUMAJIbHBIX Pa3MEPOB OILJIAThI
TPY/Ia, YCTAHOBJEHHBIX 3aKOHOM. JTU BBIILJIATBI TIPOU3BOISTCS HE3aBU-
CHMO OT TOTO, TIOJTyYaJt JIK MOTEPIEBIINIi TIEHCHIO, TocoOue, 3apaboTHYIO
IJIATY WJIM JPYTOH JI0XO/ TIOCJe TPUUNHEHUS BPe/ia CBOEMY 3/I0POBBIO;
JIOTIOJTHUTEJIbHBIE PACXO/IbI, TO €CTh PACXO/Ibl HA JieueHUe, JIOTIOJTHUTETh-
HOe MMUTaHUe, YXOJ, IIPOTEe3UPOBAHIE U BCE JIPYTHe PACXO/IbI, KOTOPbIE
[OTEPIEBUINI TOHEC B CBSI3U C TIPUYMHEHUEM BPE/ia CBOEMY 3/10POBbIO
(BKJIIOYAsT pacxoibl Ha oOy4deHwe Apyroi npodeccun). B ciyyae cmepTu
[IOTEPIEBIIEr0 BCE HECOBEPIIEHHOJIETHUE U UHBAJIU/IbI, HAXO/[UBIIUECS
Ha WIKIMBEHUU YMEPIIEro WK MMEBIINE TIPABO Ha IMOJyYeHHe TIO/IIePIK-
KI OT yMEpIIEro, MMEIOT 1PaBo Ha BO3MeIeHne Bpea: pebeHOK ymep-
1IIer0, POAUBIIMIICS MTOCJIE €r0 CMEPTH; OJIMH U3 €ro POAUTENEH, CyIpyT
(a) wiau Apyroii YieH ceMbU, KOTOPBIH He paboTaeT W 3aHUMAETCs yXO-
JIOM 32 JIeTbMH, BHYKaMU, OpaThsiIMKM ¥ CECTPaMU YMEPIIEro, KOTOpPbIe
He JIOCTUTJIA YEThIPHAMIATUIECTHETO BO3PACTa WU HE JOCTUTJU ITOrO
BO3PACTa, HO M0 COCTOSIHUIO 3/[0POBbSI HYK/IAIOTCS B IOCTOSIHHOM YXO/i€e
(ecsu TaKoil YeJIOBEK CTAJl UHBAJMIOM B IEPUO/]] YXO/a, OH COXPaHSIET
[IPaBO Ha MOJyYeHre KOMIIEHCAIMY [10CJI€ OKOHYAHUS YXO0Ja), a TaKKe
JIIA, KOTOPbIe HAXOANIMCh Ha WKIMBEHUU YMEPIIEro, HO ObLIN TPYI0-
CITOCOOHBI HA MOMEHT €TI0 CMEPTh, €CJIM OHUM CTaHyT WHBAJIMIAMU B Tede-
HUe [STU JIeT 1ocje ero cMeptu. [lencuu, Haznauennble JMIaM Kak J1o,
TaK U [0CJIie CMEPTH KOPMIJIBILA, 3apab0OTHAsT T1IaTa, KOTOPYIO OHU MOJIY-
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4aIoT 1OCJIe €r0 CMEPTH, He BJUSIOT HAa pa3Mep Komiencanuu. B ciaydae
peopranusaliuy IpUINnIecKoro Jula, BHIILJIAYUBAIONIETO CYMMbI BO3Me-
IIEH IS BPe/la JKU3HU WU 3[0POBBIO, 9TH 00sI3aTEJILCTBA IEPEXOST K €ro
IPaBONPEEMHHUKY, a B CJlydae JUKBUAAIMK IOPUANIECKOE JUI0 0OsI3aHO
KaIUTaJIU3UPOBATh COOTBETCTBYIONIUE IIATEKU U JIETIOHUPOBATH BCIO
CYMMY B COOTBETCTBYIOII[E OPraHbl B MOPSIJIKE, YCTAHOBJICHHOM 3aKO-
HOM WJIM UHBIMU TIPABOBBIMU aKTamu. [loMrMO KoMIleHcamu umyie-
CTBEHHOTO yIepOa aTH JIMIa MMEIOT TPaBO Ha KOMITEHCAIIIO MOPaIbHO-
ro Bpezia. Boameltenue Bpe/ia, IpUYMHEHHOTO B PE3YJIbTaTe HEJOCTATKOB
TOBApOB, paboT, YCIIyT, TIPOU3BOANUTCS 10 MPABUJIAM O BHEIOTOBOPHBIX
00s13aTe/IbCTBAX, €CJU TOBapbl, pabOTHI, YCIyTH MPUOOPETEHbI HE ISt
UCIIOJIb30BaHUsI B KOMMEPUYECKHX IIEJISIX, HE3aBUCHMO OT TOTO, OBbLIN
JIM OHU TIPHOOPETEHBI HAIIPSIMYIO OT BUHOBHUKA WUJIM OT TPETHETO JINIIA.
[To atum ke mpaBuIaM BO3MENIAETCS BPE/, TPUUUHEHHbIN JIMILY U3-32
HEJIOCTaTKOB TOBApoOB, paboT, YCJYT, €Cii OHO He MPUOOpeTano U He
0JIb30BAJIOCh YKa3aHHBIMU ToBapaMu, paboramu, ycayramu. OTser-
CTBEHHOCTD 32 Bpe/l, IPUUNHEHHBII B pe3yJibrate eeKTOB B TOBapax,
BO3JIaraeTcsi 1Mo BHIOOPY MOTEPIIEBIIEr0 HAa WX HPOU3BOAUTENS WU
poJaBIla, a 3a yiiepd, MPUYUHEHHBIH B pesysbrare AedeKToB paboT
U yCJIyT, — Ha X UCIOJHUTEIsE. Bo3aMeleHu o moIekuT yiepo, Ipudn-
HEHHBIN He TOJIBKO B pe3yJibTaTe HeJO0CTaTKOB TOBApOB, paboT U yCJIYT,
HO TakKKe B pe3yJabTaTe HETMOJHOU MU HEeTOYHOH MH(OpMannu o mpo-
ayKre, pabore wim yciayre. [IpuauHUTEh Bpe/ia HECET OTBETCTBEHHOCTD
HE3aBUCHUMO OT BHHBI HJIH MOKET ObITh OCBOOOK/ICH OT HEe TOJBKO B TOM
cilydae, ecJi IOKasKeT, YTO BPell IPUYNHEH BCJIECACTBHE 0OCTOSTETbCTB
HETPEOI0JMMOI CUJIBI, UJIH HAPYIIEHUST TOTEPIIEBITUM OCOOBIX MTPAaBUJI
UCIIO/Ib30BaHust ToBapa (padoThl, YCJIYTH), WK TPABUIT JIJIsl €T0 XpaHe-
Hust. YiepO MojiekKUT BO3MEIIEHHIO, €CJIM OH BO3HUK B TEYEHHE CPOKA
TOJIHOCTH WJIM CPOKA CJIYsKObI TOBAPOB, a €CJIM OHKM HE YCTaHOBJIEHBI, TO
B TeUeHUeE JIECATH JIET CO JIHSI U3TOTOBJIEHUS] TOBAPA WJIM BbITTOJTHEHUS
pabot. Eciiu moreprieBmii siByisieTcst moTpebuTesieM, TO €CTh IPak/IaHu-
HOM, KOTOPBIN HCIIOJIb3YET, TTOKYIIAET, 3aKa3bIBACT UJIU HAMEPEBAETCS
npruOGPECTU MUK 3aKa3aTh TOBAPBI (PAOOTDI, YCIYTH) JIJIsI TUIHBIX OBITO-
BBIX HY’K/I, TO OH UMEET [PABO HA KOMIIEHCAI[UIO MOPAJIbHOTO BPEJIa.

Kak ymomuHamoch paHee, BHEIOTOBOPHBIE 00s13aTEJIbCTBA TaKIKe
BKJIIOYAIOT 005I3aTEIbCTBA, CBSI3aHHbIE ¢ HEOCHOBATEJIbHBIM 000Tall[eHNU-
eM (ycJIoBHbBIE 06SI3aTEBCTBA).

JIuno, Koropoe 6e3 OCHOBaHUM, YCTAHOBJICHHBIX 3aKOHOM, WHBIMU
[IPAaBOBBIMK aKTaMU WJIN CAEJKOI TPHOOPETO WM COXPAHUIIO UMYIIIe-
cTBO (mpuobpeTaresib) 3a CIET APYTroro Jiuia (TOTEPIEBIIET0), 00513aHO
BEPHYTh MOCJIEAHEMY HMYIIECTBO, TIPUOOPETEHHOE WM COXPaHEHHOE
Heonpasganio (HeocHoBaTeabHoe oboramenue). [1og co6CTBEHHOCTHIO
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311eCh TIOHUMATOTCS HE TOJIBKO BEIIH, HO ¥ JAPYTIe MaTepraibHblie OJara.
JlJist KOHCTATaIllMU HEOCHOBATEIbHOTO OOOTAIEHHUST Y JIUIAa He JTOJIKHO
ObITH OCHOBAHUI (TO €CTh IPUANIECKUX (DAKTOB), MAIOIIUX €MY ITPABO
Ha TOJIy4eHHe MMYIIecTBa. TaKiMMU OCHOBAaHUSIMU MOTYT OBITH JOTO-
BOPBI U JIPYTHE CAECJKH, CyAeOHbIe PElIeHus], PElieHUsT KOMITETEHTHBIX
rOCY/IaPCTBEHHBIX W MYHUIUIATIBHBIX OPraHOB W JIPyTUe, MPELyCMO-
TpeHHble cT. 8 YK «OcHOBaHUS BO3HUKHOBEHUS TPAKIAHCKUX TIPAB
n 06sI3aHHOCTEI» OCHOBaHWIA, a TakKe MPUOOPETaTeIbHON JIaBHOCTH.
OGoraiieHue TakKe sIBJISICTCS HEOIPaBAaHHBIM, KOTa MCYE3JI0 OCHO-
BaHKe, Ha KOTOPOM ObLIO TIPHOOPETEHO UMYIIECTBO (HAIPUMED: CAENKA,
O KOTOPO#l OBLIO MOJYYEeHO HUMYIIECTBO, NMPU3HAHA HEIACHCTBUTEb-
Hoit). TIpaBuiia 0 HEOCHOBAaTEIbHOM OOOTAIlEHUU TIPUMEHSTIOTCS He3a-
BHUCHMO OT TOTO, SIBUJIOCH JIH HEOCHOBATEIbHOE 00OTalleHre pe3yJIbTa-
TOM TOBe/IeHUsT TIpruoOpeTaTesisi cCOOCTBEHHOCTH, CaMOW JKEPTBBI, Tpe-
TBUX JIUI] UJIK TTPOU3OIILIO IIPOTUB UX BOJIU.

[lpaBuma O HEOCHOBATEILHOM OOOTAIICHUH  PACIPOCTPAHSIIOTCS
Ha cJreyoniye TpebOBaHuU: O BO3BpaTe UCIOJHEHHOTO 110 HeJIeHCTBUTEb-
HOU C/IeJIKe, 32 UCKJIIOYEHUEM CJIy4aeB, KOT/Ia UCIIOJIHEHHOE TIPEBPAIAeTCs
B JIOXO/I TOCYIapCTBa; 06 HCTPpeOOBAHMN HUMYIIIECTBA U3 TY5KOTO HE3aKOHHO-
T0 BJIaJICHMST; OJIHA CTOPOHA B 005I3aTEJIbCTBE, a JIPyrasi B BO3BpATe UCIIOJ-
HEHHOTO B CBSI3U € 9TUM 00sI3aTEJIbCTBOM; O BO3MEIIIEHUU BPe/Ia, B TOM YHC-
Jie TPUYMHEHHOTO HEYECTHBIM TTOBe/IeHIEM 00OTaIeHHOTO JIMTIA.

[Topsitok BO3MEIIEHUsT HEOCHOBATEIBHOTO 00OTAICHUST: HEOCHO-
BaresibHoe oboraieHue JOKHO ObITh BO3BPAIIEHO HIpHOOpeTaTeseM
HoTepreBiieMy HaTypoil. B aTom ciydae npuobperaTesib HECET OTBET-
CTBEHHOCTD 3a J1060€e yXY/IIIeHNe WM YMEHbIIEHUE UMYIIECTBa, KOTO-
poe TPOM3OIILIO MMOCJe TOTO, KaK OH Y3HAJ WM JOJUKEH ObLI y3HATh
0 HeocHOBaTeJbHOM oborameHun. [0 3TOro MOMEHTa TOKYTaTelb
HECEeT OTBETCTBEHHOCTD 32 TIOPYY MJIN YMEHbIIIEHNE UMYIIECTBA TOJbKO
B cJydae ymbicaa win rpy6oit HeOpeskHocT. He momieskut Bo3Bpaty
cilelytolee HeoCHOBaTeIbHOE OOoralieHue: UMYIIEeCTBO, epeIaHHoe
BO WCITOJIHEHUE 00sI3aTe/IbCTBA JI0 CPOKA €ro UCIOJHEHNs, ecJiu 00si3a-
TEJIbCTBOM He TPEAYCMOTPEHO MHOE; UMYIIECTBO, IIePEaHHOe BO UCIIOJ-
HeHue 00513aTesIbCTBA 110 UCTEYEeHUH CPOKa JaBHOCTH; 3apaboTHAas 1iara
U AaHAJIOTUYHbBIE BBILJIATHI, IEHCUY, CTUTIEHIVH U [PYTHE JIeHEKHbIE CYM-
MbI, [IPEIOCTABJISIEMbIE TPAKIAHUHY B KQUeCTBE CPEICTB K CYIECTBOBA-
HUIO TPH OTCYTCTBUH C €r0 CTOPOHBI HEZOOPOCOBECTHOCTH U OMIMOKHU
B OyXTraJITePCKOM y4eTe; IeHEeKHbIe CYyMMbI U HHOE UMYIIECTBO, TIPEIO-
CTaBJICHHBbIE BO WCIOJHEHHE HECYIIECTBYIOIIET0 00s13aTe/IbCTBA, €CJIU
npuobpeTartesib JOKaKeT, 4To JIMI0, Tpebyroliee BO3Bpara MMYIIECTBa,
3HAJ0 00 OTCYTCTBUU 00SI3aTEJILCTBA WJIM IPEAOCTABUIO MMYIIECTBO
B 0JIarOTBOPUTEILHBIX HEJISIX.
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Tema 11. HacAepcTBeHHbIe TPaBOOTHOLWEHUSA

3HaueHue HACJIeJOBAaHUS COCTOUT B TOM, YTO KasKJAOMY uJieHy obIie-
CTBa JOJKHA OBITb TapaHTUPOBAHA BO3MOMKHOCTb KUTb M paboTaTh
C CO3HAHUEM TOTO, YTO IOCJIE CMEPTHU BCE IPUOOPETEHHOE UM IIPU JKU3HI
nepeijieT CorJIaCHO €ro BoJie K OJIM3KUM €MY JIIO/ISIM.

K npunmmnmaM HacJaeICTBEHHOTO IIPABOIIPEEMCTBA OTHOCSTCS:
MPUHIUIT YHUBEPCAJIBHOTO HACJEICTBEHHOTO IIPABOIIPEEMCTBA; TIPUH-
IUI OXPaHbl CAMOIO HACJAEACTBA OT YbMX-JUO0 IPOTHBOIPABHBIX WU
GE3HPABCTBEHHBIX TIOCSTATEIbCTB; MPUHIIUII yYeTa HE TOJbKO JeiCT-
BUTEJIHHOM, HO U IIPEI0IaraeMoi BOJIN HACIe01aTe s, IIPUHITUIT CBO-
60716l BIOOPA MPUMEHSIETCS K HACAEHIKAM U K HACAEA0LATE/IIO; IPABO
HacJae0BaTh U 3aBEllaTh MMYIIECTBO BXOJAUT B COJEPKAHUE IPABO-
CIIOCOOHOCTH TpaskIaHuHa, KOTOpasi Mo 00IeMy TIPaBUy He MOJIEKUT
orpannyennio. Ecm HacjaeqHUKN HUA MIPSIMO, HU KOCBEHHO He BBIPA3ST
JKeJlaHue MPUHITD HACAEACTBO, TO CUMTAETCS, YTO OHU CAMH OT HETO
OTKa3aJIUCh.

HacsiegioBanue — 310 1epexo/l COBOKYIHOCTH WMYIIECTBEHHbBIX
OTHOIIEHUI JTUI[a 32 er0 cMePThIO K ipyrum Jjuiiam. Cratbs 1110 'K PO
JIAeT JierajibHOe OIpejiesieHne MoHsATus HacjaenoBanus. CyiiecTBo
HaCJIeIOBAaHUS 3aKJII0YAETCsI BO BCTYIJIEHUM HACJEIHUKA B yKe CyIIe-
cTByIoIUE nipaBooTHomeHust. HacsieoBanue, mepexoj HacaeICTBEHHO-
IO UMYIIECTBA PEATUIYIOTCS B PAMKAX HACJIEICTBEHHOTO MIPABOOTHOIIIE-
HUsI, BOSHUKAIOIIErO HA OCHOBAHUU I0PUIUYECKUX (PAKTOB, yCTAHOBJICH-
HBIX 3aKOHOM.

OcHoBaHNeM BO3HUKHOBEHUSI HACJIEICTBEHHOIO IIPABOOTHOIIEHMS
SIBJISIETCS COOBITHE, TO €CTh CMEPTD HACAEL0AaTEI.

CyObeKkTtaMy  HACJIECTBEHHOTO  ITPABOOTHOIIEHUST  SIBJISIFOTCS
HACJIECAHUKY, KOTOPbIE HAAEJSAIOTCS OIPEeACICHHBIMU IIpaBaMu 1 00s1-
sanHocTsiMK. CllelyeT OTMETHTD, YTO HACJIEI0AATe/b He SIBJISETCS CyOb-
€KTOM HACJIEACTBEHHBIX IIPABOOTHOLIEHUI, TaK KaK €ro IPaBOCIIOCO0-
HOCTh TIPEKPAIIACTCS ¢ €ro cMepThio. Takke He sSBIsIeTCS CyObEKTOM
HACJIE/ICTBEHHBIX MTPABOOTHOMIEHUI U HOTAPUYC, TIOCKOJbKY COBEpIIe-
HU€e HOTAPUYCOM IOPUINYECKU 3HAUMMbIX JIEUCTBUI SIBJISIETCS €r0 aJIMU-
HUCTPATUBHON 00513aHHOCTHIO.

OcHoBaHMs HACAELOBAHUS — 9TO CIIOCOOBI OIPEAENCHUST HACAEC-
HUKOB U HACJEICTBEHHON MAacChl epexo/IdIneil mo HacaeacTBy. B ciy-
yae HacJIeLoBaHMs 110 3aBEIaHrI0 B OCHOBAHUN HACJICAOBAHUS JICKUT
BOJISI 3aBEIATEIS, B CIy4Yae HACIe[0BAHUS 110 3aKOHY — [TOCTaHOBJIEHUE
3aKOHa.
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TTonsiTne «0OcHOBaHME HACEIOBAHUS» POCCUMCKOE HACTIE/ICTBEH-
HOe IIpaBO pasjeJisieT Ha ABa BHA: HacJeZOBaHUe 110 3aBeNaHUIo
u HacsaenoBanue 1o 3akoHy (cr. 1111 T'K). HeobxoaumMo oT™MeTHTb,
yro ecsiu B 'K PCDOCP 1964 r. nepBoodepeiHbIM MIPU OIpeeIeHun
HACJIEJIHUKOB YCTAHABJIMBAJIOCH HACJEOBAHUE 110 3aKOHY, TO Jeli-
ctByfomuil ['paskpaHckuii KoleKke CTaBUT HA TIEPBOE MECTO 3aBella-
nue. OJHAKO yKa3aHHble OCHOBAHUS MOTYT COCYIIECTBOBATH OJIHO-
Bpemenno. Tak, HarrpuMep, 3aBellaTejib MOI YKa3aTh B CBOEM 3aBe-
I[AHWU BOJIIO HA PACTIOPSIKEHUE HEJIBUKUMbBIM UMYIIIECTBOM, OJIHAKO
yMOJIYATh TPO JIBUKUMOE UMYIIECTBO. B aTOM ciyuae K HacenoBa-
HUIO OyIyT NPU3BIBATHCS KaK HACJIEIHUKH 110 3aBEIIaHMIO, TaK U 110
3aKOHY.

HacsienctBo — 5T0 COBOKYITHOCTh UMYTIIECTBEHHBIX TIPaB U 00sI3aH-
Hocteit ymepiero. I1o cyTu, MOKHO yHACTEIOBATH JI0O0H 13 0OBEKTOB
rpakaanckux npas (ykazanubiX B cT. 128 'K PD), kpome HEKOTOPBIX
uckiodeHuii. IIpu 5ToM HEOGXOANMO YYUTBIBATh, YTO MOJ MMYIIlE-
CTBEHHBIMU TIPaBaM¥ CJELYeT TOHUMATh JI000e UMYIIECTBO KOTOPOE
MPUHAJIEKAIO HACIEAO0AATEN0, BKIOYAs YIJIATy JA0JGKHOTO 10 00s-
3aTesibcTBY. Hampumep, cienyer BKIIOUATh B HACJIEACTBEHHYIO MAacCy
[IPaBO HACJAeAOAATE IS Ha IPU3HAHKE IIPaBa COOCTBEHHOCTH HA CAMO-
BOJIbHYTO TTOCTPOIiKY (cT. 222 TK PD), koTopoe He OBLIO OCyIecTBIIe-
HO UM IIPU KU3HU 110 T€M WX WHBIM IMPUYUHaM. Tak, B OTHOIIEHUSIX
CcOOCTBEHHOCTH HACJEIHUKM BCTAIOT HAa MECTO COOCTBEHHMKA, a B 004-
3aTeJIbCTBEHHBIX OTHOIIEHUSIX — Ha MECTO KPeAUTOpa MM JOJIKHUKA
COOTBETCTBEHHO.

Kpyr HacjieTHUKOB 10 3aBeIlaHuio JiJjis HacJe[0/aTelsi Heorpa-
HudeH. OHAKO HACJEIHUKAMU TI0 3aKOHY MOTYT OBITh TOJIBKO TIPaBO-
crocobHbIe Ha MOMEHT OTKPBITUS HACAEACTBA (puandeckue Jmia, Poc-
cuiickass Denepanust, cyobekThl Poccuiickoit Demepaiiun U MyHHU-
IUIaabHbie 00pa3oBaHus. B KauecTBe MCKJIIOYEHUST 3aKOH JOIYCKAeT
HacJjiefioBanne (QU3MYECKUMU JIUIIAMHY, 3a4aTBIMU TIPY JKU3HKU HACJIEI0-
natens u poxgusninecs B Tedernun 300 mgHEl mocie ero cmepTtu (cT. 48
Cewmetlinoro kojgekca Poccuiickoit Deneparun).

OTKpBITHE HACTEICTBA — ATO HACTYIJIEHUE OJIHOTO U3 IOPUINIECKUX
(hakTOB, TAKMX KaK CMEPTb HACJENOJATENIsl WK TIPU3HAHUE €r0 YMep-
UM B cyaeOHOM Topsiike (TIPe3yMIIust cMepTh rpaxkaannta). C arto-
IO MOMEHTA K UMYIIECTBY, TIPUHAJITIEKAIIEMY HACJIeI0aTe 0, IpuMe-
HSIIOTCSI HOPMBI HACJICICTBEHHOTO paBa, U OHO 00pasyeT HacJIeICTBO.
B cucreme opuandecknx GakToB OTKPBITHE HACAEACTBA — 9TO COOBITHE,
[IOCKOJIbKY TIPOUCXOJUT MOMHUMO BOJIM HacJaeAHUKOB. C OTKpbITUEM
HACJIE/ICTBA BO3HUKAET HACJIEACTBEHHOE ITPABOOTHOIIEHHE, a Y €ro CyOb-
€KTOB BO3HUKAIOT IIPaBa U 00SI3aHHOCTH.
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Cy1iecTByeT MOHATHE KaK HeIOCTOTHbIe HacaeAHUKH. VX aBa Bua:
«abCOIIOTHO HEIOCTOMHBIE» WM «YCJOBHO HENOCTOMHbIe». IlepBbie —
He HAcJeAyIOT B cuiy (haKTa HaJMuUs PeIleHus Cy/ia, KOTOPbIM TIOJI-
TBEP/KICHBI COOTBETCTBYIOIIUE OOCTOSITEICTBA, BTOPBIE — OTCTPAHSI-
I0TCS OT HACJIEe0BAaHUs TOJBKO 110 3asBJEHUIO 3aMHTEPECOBAHHBIX JIHI]
(IpyTUX HACJIETHUKOB).

B cuny 3akona, crateu 1117 'K PO, He HacaenyoT HU 110 3aKOHY,
HU 110 3aBEIIAHUIO TPAXKIAHE, KOTOPbIE CBOUMU YMBIILJICHHBIMU TIPOTH-
BOIIPAaBHBIMM JIEHCTBUSIMMU, HAIPaBJIEHHBIMU IIPOTUB HACJIEN0MATEs,
KOTO-JIM00 M3 €ro HACJIEe[HUKOB MJIU MPOTUB OCYIIECTBICHUS HOCIE/I-
Hell BOJIM HACJIeA0AATE s, BRIPAKEHHON B 3aBEMIAHNN, CIIOCOOCTBOBAIN
Jn6O TBITATICH CIOCOOCTBOBATD: IPU3BAHUIO MX CAMUX VTN JAPYTHX JIHIL
K HACJIeJIOBAHUIO, MJIU YBEJUYEHHUIO TPUYUTAIONIECHCST UM OO APYTUM
JIAIIAM JI0JIM HaCJIe[CTBA.

Ilox peiicTBUSIMM, HANPABJEHHBIMM IIPOTUB  OCYIIECTBICHUS
MOCJIeIHEH BOJIM HacJiefoaaTess], MOHUMAIOTCI IesSHUs, CJICIACTBUEM
KOTOPBIX CTAJI0 UCKa)KeHe UCTUHHON BOJIM HAC/IEI0ATE s, B TOM YNC-
Jie BCJIeICTBIE OOMaHa, yrposbl, BBEACHUS B 320y K/ICHIE, a TAKIKE MOJI-
Jor 3aBemanusg. COOTBETCTBEHHO, MO YMBINIJIIEHHBIMU JCHCTBUSIMM,
HaIMpaBJIeHHBIMH TIPOTUB OCYIIECTBICHUS TOCIEHEN BOTN HACTIEI01a-
TEJIsA, CJCYeT MOHUMATh MPECTYIICHUs JTUOO0 TTOKYIIEHUsT Ha TIPECTy-
IJIEHUST TIPOTUB 3M0POBhs Hacaenoparesas (ria. 16 YromoBHOro KOmeK-
ca Poccuiickoii Denepaiun), coBeplIeHHbIE C KOPBICTHBIM MOTHUBOM,
U TpecTyIieHust mpotus cobctsertnocTr (7. 21 YrosoBHOTO Kojekca
Poccuiickoit Meneparin).

3akoH BBeJ TaKoe IOHATHE, KaK TpolleHne Hacjaeanuka. Eciamn
KTO-TO W3 HACJEJHUKOB COBEPIINJI YMBIIIJIEHHOE TPOTUBOIIPABHOE
JlesiHie, KOTOpPOEe IO3BOJIUT IIPU3HATH €ro HEeJIOCTOMHBIM HacC/Ie/-
HHUKOM, a BbI 9TOr0 HACJeAHUKA B JaJbHEHIIeM POCTUIN, COCTABUB
Ha HEro 3aBellaHue, TO OH YiKe, B CHJIy 3aKOHa, He OyJeT CYMTaThCsl
HacJIe/IHUKOM, YTPATUBIIUM CBOE IMPABO HA HACJEJCTBO KaK HEIO0C-
TOMHBIN HACJIEIHUK.

He nacnenyioT mo 3aKOHY POAUTENU TOCJE eTeil, B OTHOIEHUU
KOTOPBIX POAUTETN OBLIH B CyAeOHOM IMOPSIIKE JUIICHBI POAUTEb-
CKMX IIpaB U HEe BOCCTAHOBJIEHBI B 3THUX IPaBaX KO AHIO OTKPBITHUS
HacJeACcTBa.

Henmoctoiinbix HACJIEIHUKOB CJIEAYET OTJUYATh OT HACJEIHUKOB,
JIMIIEHHBIX ITpaBa HACJIeI0BAaTh BOJIEH HACIEH0IATE .

IOpunueckoe 3HaUeHEe BpeMEHN OTKPBITHS HACJIe/CTBA 3aKII09a-
€TCsl B TOM, 9YTO HAa TOT MOMEHT OTIPE/IEJISIIOTCS:

1. Jluna, KOTOpbIe BBICTYIIAT HACTEIHUKAMU, B TOM YUCJIE YCTAHAB-
JUBAtOTCST GaKThl HETPYAOCITIOCOOHOCTH IPU3BIBAEMBIX K HaCJIeI0Ba-
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HUIO VKIUBEHIIEB HACIAELOLATENS, X HAXOKICHU Ha €ro MKIANBEHIN
1 COBMECTHO C HacJIe[IoJaTesieM IIPOKMBAHIS B TEUEHUHU He MEHee OHO-
ro TOjA.

2. CocrasB HacIeacTna.

3. Hauaso Teuyenus cpoka /g BCTYIUIEHUS B HACTENCTBO U OTKAa3a
OT HEro.

4. Hayamo TeyeHMsI CPOKa HCKOBOW JaBHOCTH 1O TPeOOBAHUSAM
OTKA30T0Iy4YaTes sl K HACJACTHUKY, HA KOTOPOTO BO3JIOSKEH 3aBEIIATEIb-
HBII OTKAa3, U CPOK, 10 UCTEYCHUU KOTOPOTO TIPABO HA MOJIyYeHUE 3aBe-
IIaTeTbHOTO OTKA3a ePeXOAUT K MOAHA3HAYCHHOMY OTKA30TI0IydaTeIo.

5. Hauaso tedenust CpOKOB Ha MPEABIBIEHNE TIPETEH3MH KPEAUTO-
pamMu.

6. Havano teuenms cpoka AJsI BBIJIAYM CBUJIETENHCTBA O IIpaBe
Ha HACJIEICTBO.

7. Hauamo TeueHus cpoka JAJ Ja4W COTJIACHUST HA OCYIIECTBJIECHUE
(GYHKITUT NCTIOTHUTES 3aBEIIAHNA.

8. Hauamo TeueHus cpoka AJs Ja4M COTJIACHUS HA OCYIIECTBJIECHUE
(GYHKITUT NCTIOTHUTES 3aBEIIAHNA.

9. 3akoHOMATETBCTBO, KOTOPBIM CIENYyeT PYyKOBOACTBOBATHCA.

BpemeneM OoTKpbITHS HAcAeACTBa IPU3HAETCS JeHb CMEPTU HacJe-
nomatens. [lys ompenesieHns BpeMeHU OTKPBITHSI HACJEACTBA MMeEET
3HaueHWe JIeHb W 4Yac (A7 KOMMapHEHTOB) CMEpPTH HacJed0aTesis.
B cayuae cmeptu cynpyros, a TakiKe APYTUX JIUI], UMEIOIIUX TIPABO
HAaCJe0BaTh JAPYT MOCJe JIpyra, B OJUH JIeHb, BPau YKa3bIBaeT BPEMs
HACTYIIEHUsI CMEPTH, U HACJE/CTBO OTKPBIBAETCS TIOCJE CMEPTU KaK-
JIOTO U3 HUX.

IOpunnueckoe 3HaAUeHME MeCTa OTKPBITUS HACTENCTBA: MO MECTY
OTKPBITHUS HaCJEACTBA:

1. IIporcxoauT IPUHSATHE W OTKA3 OT HACJIE/CTBA.

2. CoBepmmaiorcss neficTBUSA 1O OMDOPMIIECHUIO HACJIEICTBEHHBIX
pas.

3. IlpeabaBasoTCa UCKU K HACJIEACTBEHHOMY UMYIIECTBY.

MecToM OTKPBITHS HACJEACTBA SIBJSETCS IOCTAEIHEE MECTO
xutesnbcTBa Hacaepogaress (cr. 20 'K PD). Ecau nociennee mecto
JKUTEJNbCTBA HACJeA0AaTe s, 00IaaBIiero UMyIeCTBOM Ha TEPPUTO-
pun Poccuiickoit Megepannu, HeM3BECTHO WJIM HAXOMAUTCS 34 €e Ipe-
JleJlaMi, MeCTOM OTKPBITHs HacjenctBa B Poccuiickoit Denepanyu
MIPU3HAETCS MECTO HAXOKIEHUS TAaKOTO HACIEICTBEHHOTO UMYTIIEeCTBA.
Ecan Ttakoe HacieacTBeHHOE UMYNIECTBO HAXOAUTCS B Pa3HBIX
MeCTaX, MECTOM OTKPBITHSI HACJIEICTBA SBJSIETCS MECTO HAXOKIEHUSI
BXOJISIIMX B €r0 COCTAaB HEJBUKUMOTO UMYIIECTBA WU HanboJee 1eH-
HOI ero 4acTH, a PU OTCYTCTBUU HEJBUKUMOIO UMYIIECTBA — MECTO
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HAXOJKICHWS JBWKMMOTO MMYIIECTBA WMJM ero Haumbojee IEHHOMN
yacTtu. [lenHocTh uMyiecTBa onpeseisieTcst UCXO/Isl U3 €ro PhIHOYHOM
CTOMMOCTH.

MecToM OTKpBITHS HacJe[CTBa mocjae cMmeptu rpaxaan PO, Bpe-
MEHHO MPOKUBABIINUX U YMEPIIUX 32 TPAHUIIEH, SABJISIETCS TOCTOSTHHOE
MECTO JKUTEJIbCTBA HacjaenonaTessi B Poccun 10 Bble3a ero 3a rpaHu-
Iy, a ecjii OHO HEM3BECTHO, TO MECTO HAXOKJIEHUS HACJEICTBEHHOTO
UMYIIECTBA WJIM OCHOBHOI ero dactu. MecToM OTKPBITHSI HACJIE/ICTBA
st Tpaskaan P, MoCTOSIHHO MPOKMBABINKX 32 TPAHUIIEH, SIBJISETCS Ta
cTpaHa, T7e OHHU NpokuBaan. [locTosSTHHOE MECTO JKUTENIhCTBA HACIEN0-
JaTess TOATBEP:KAAECTCS CIPABKOU JKUIUITHBIX (WM WHBIX) OPTaHOB
WK ¢ MecTa paboThl YMEPIIIEro.

3aBelllanye — 3TO pacloOpsiKeHUe TPaKJAaHUHA CBOUM UMY-
eCTBOM Ha caydail cmeptr. HeoOXoauMo OTMETHTh, 4TO HacJe-
JIOBaHUE 110 3aBEHIAHUIO0 HE TOJYYUJIO JOCTATOUHO IMUPOKOTO pac-
MpocTpaHeHus B Halel crpane. /laHHoe 06CTOSTETBCTBO 00YCIOB-
JIEHO TIEJIBIM PSIIOM IIPUYNH, CPEAN KOTOPBIX HE IOCJIeHee MECTO
3aHUMAIOT TPaBOBasi 0E3TPaMOTHOCTH, HEKEJIaHUe JAyMaTh O 3aBT-
pairHeM /He, a TaKyKe IPUYUHBI IICUX0JOINYECKOro mopsijika. Tax,
HEKOTOPBIE JIOAM CUUTAIOT, YTO COCTABJICHUE 3aBeIlaHus IpuOIm-
3UT UX CMEPThb, — HOAOOHOE SIBJICHUE, XOTSI U B MEHbILIEH CTEIIeHNU,
MPUCYTCTBYET M B TEX CTpaHaX, KOTOPble Mbl OOBIYHO Ha3bIBAEM
Pa3BUTHIMU.

3aBelatb UMYIIECTBO IPAXKIAHUH MOXKET KOMY YTOJHO: POJICTBEH-
HUKAM, JPY3bsiM, 3HAKOMbBIM, [a)Ke OPUIAMYECKUM JIUIAM U MEXIY-
HAPO/IHBIM OpPTraHU3allMsIM; MOKET YKas3aTh B 3aBEHIAHUU OJHOTO JOO
HECKOJIbKUX JINII, JUMIATH KOTO-TO HACJIECTBA, TOAHA3HAYNTH HACIE]-
HUKA B CJIy4ae CMEPTU OCHOBHOTO.

Horapuyc, npyroe ypoctoBepsiioliiee 3aBeliaHue JuIo, epeBoaunK,
MCIIOJIHUTE/Ib 3aBEIaHtsl, CBUIETEN, a TAK)Ke TPaKIaHuH, IIOINChIBa-
IONUI 3aBellanie BMECTO 3aBentaTesis (PYKOTIPUKIAMIINK), He BIPaBe
JI0 OTKPBITUS HACJEACTBa pasrjaliaTh CBEIEHMSs, Kacalouuecs COmep-
JKaHUsI 3aBEIIAHNS, €ero COBEpIIeHUs, U3MEHEHUsT Wik OTMeHbL. B ciry-
yae HapylleHWs] TailHbl 3aBelllaHUs 3aBellaTe]b BIpaBe MoTpeboBaTh
KOMIIEHCAIUIO MOPAJIbHOTO BPE/Ia, a TAKXKE BOCIIOJIb30BATHCS JAPYTUMU
criocobaMu 3alliUThl TPAKIAHCKHUX MPaB, MPEAYCMOTPEHHBIME 3aKOHOM
(ct. 1123 TK PO).

3aBelaTesibHOE PACIOPSIKEHUE OTHOCUTCS K YHUCHY CHAEJOK,
KOTOpPBIE€ HOCST JIMYHBIA XapaKTep, B CHJIYy Y€ro OHO MOJKET ObITh
peann30BaHo TOJBKO IIPU HAIUYUM AEECIIOCOOHOCTH HACIeHL04aTe-
Jis1 B morHoM o6beme (1. 2. cr. 1118 TK). He moryr 3aBemnars cBoe
MMYIIECTBO KaK JIMIA, ITOJHOCTBIO JIMIIEHHBIE JIeeCocOOHOCTH
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(OT UX UMEHU CEJKU COBEPIIAIOT UX POJAUTENHU, YCHIHOBUTEIU, OTIe-
KYHBI), TAK ¥ OTPAHUYEHHO JIeeCITOCOOHbIE, KOTOPhIE B COOTBETCTBUH
C 3aKOHOM BIIpaBe COBEPIIATH CAEJIKU JUIIb C COIJIaCUs POIUTEEH,
YCBIHOBUTEJEH, ToTIeynTesiell. ITO OTHOCUTCS He TOJBKO K HECOBEP-
LIEHHOJETHUM, HO M K TpaskJaHaM, OTPaHMYCHHUE AEeCIIOCOOHOCTH
KOTOPBIX BBI3BAHO 3JI0YITOTPEOJEHUEM CIIMPTHBIMU HATUTKAMK WJTH
HAPKOTUYECKUMH BeIeCTBaAMMU.

ITo orHOIIIEHNIO K 3aBEIAHUIO, PACCMATPUBAEMOMY B 3aKOHO/IA-
TEJIbCTBE KaK OHOCTOPOHH SIS CAEIKA, IPUMEHIOTCS 00II1e IIpaBuja
00 yCJIOBUSIX IEHCTBUTENIBHOCTH CAEJIOK U O TIOPSIIKE TTPU3HAHUS UX
HeJlelcTBUTEbHBIMU. Bee crmopbl OTHOCUTENBHO IEHCTBUTEIbHOCTHA
3aBelaHusl B IIEJIOM WJIM €r0 YacTU PACCMaTPUBAIOTCS B CyaeOHOM
ropsizike. TOJIBKO CyJl UMeeT MPaBo OIPEEJUTbh COOTBETCTBUE 3aBe-
HAHUs 3aKOHY W HaJIMYue y CTOPOH TpaB HacJjenoBanus. Kak cie-
ayer u3 1. 2. cr. 1131 T'K, 3aBenianue MoKeT ObITh TPU3HAHO CYZAOM
HeIEICTBUTEIbHBIM 110 UCKY JIUIA, IIPaBa WU UHTEPEChI KOTOPOTO
HapYIIeHbl 9TUM 3aBeIaHUEM, [IPU 3TOM OCIapUBaHUE 3aBENAHUS
10 OTKPBITUA HACJEACTBA He AomycKaeTcs. B coorBercTBum ¢ 1. 3
ct. 1131 T'K He MOTyT CJIy>KUTH OCHOBAaHUEM IIPU3HAHUS 3aBENaHU
HeIeICTBUTEIbHBIM OTIUCKY U JIPYyTUe He3HAYUTEbHbIE HAPYIIEHU S
MOPSI/IKA €ro COCTABJICHUS, MOANUCAHUS WJIU YIOCTOBEPEHUS, €CIIU
I0OKa3aHo, YTO OHU HUKAK He BJIUAIOT Ha IOHUMaHUE BOJIEU3bIABIIC-
HUS 3aBelaTes.

I'paskpanckuii kogexke P@ mpemosaraer, 4To 3aBelianue JT0JKHO
OBITH COCTABJIEHO B MUCHMEHHOIH (hopMe U YIOCTOBEPEHO HOTAPUYCOM
WM WHBIMU JIOJBKHOCTHBIMU JIMI[AMU, TIPSIMO YKa3aHHBIMU B 3aKOHE
(ct. 1124). Hecobmonenue tpeboBatusi 006 YIOCTOBEPEHUU 3aBellia-
HUS BJIEYET €r0 HEAEHCTBUTEIbHOCTD, UCKIIOYEHUE COCTABJIIAIOT JIUIID
cayvau, nperyemorpennbie cr. 1129 I'K (3aBemanne B ype3BblUaiiHbIX
00CTOSITEIbCTBAX), JIONMYCKAIOIUE COCTABJICHUE 3aBelllaHust B IIPO-
CTOil mucbMeHHOU (hopme. B 3aBemanum M0JKHO OBITh YKa3aHO Bpe-
Msl 1 MECTO ero cocraijieHus. HortapuaibHo ynocToBepeHHOE 3aBela-
HHE IOJDKHO OBITh HAIMCAHO 3aBeliaTesieM JuO0 3allCAHO € €ro CJIOB
HOTapuycoM (BO3MOKHO HCIOJIb30BAHUE COBPEMEHHBIX TEXHUYECKUX
YCTPOMCTB).

HetictBytonuii  I'paskaaHcKuii KomeKc IIpeaycMaTpUBaeT, 4TO
110 JKeJIAHWUIO 3aBellaTesiss MPU COCTABJIEHUU U HOTAPUAJIBHOM YIO-
CTOBEPEHUHN 3aBelllaHusi MOKET IIPUCYTCTBOBAaTb CBUjeTesb. llpu
9TOM K CBHIETEISAM 3aKOH IIPEAbSABISLET OIpeAeseHHble Tpebo-
BaHU, Hameanue orpaxkenune B 1. 2. ct. 1124 T'K. B wactHocTH,
UMU He MOTYT OBITh CJEAYIOIINE KATEerOPUM TPaskIaH: a) HOTapHycC
WJIN JIPYTOe JIMII0, yA0CTOBEpsitoliee 3aBenianue; 6) JUIOo, B TMOJb-
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3y KOTOPOTrO COCTABJIEHO 3aBelllaHue WJIK CJleJIaH 3aBellaTesbHbIi
OTKa3, CyIpyr TaKOTO JIMIA, €r0 JeTH W POJUTENH; B) TrpakiaHe,
He obJazalomme 1eecocoOHOCThIO B IOJHOM 00beMe; I') HerpamoT-
Hble; 1) TpakaaHe ¢ TAKUMH (DU3UYECKUMH HEJOCTATKaMM, KOTOPbIE
SIBHO HE ITO3BOJISIIOT UM B TIOJTHOM Mepe 0CO3HABaTh CYIIECTBO IIPOUC-
XOJISINIETO0; €) JINIA, He BJIAJICIONINe B JOCTATOUHOW CTEIIEHU S3BIKOM,
Ha KOTOPOM COCTaBJIEHO 3aBellaHue, 32 UCKIIOUEHUEM CJIyJYaeB, KOria
COCTaBJISIETCS 3aKPBITOE 3aBelaHue.

HaciemoBanmeM 10 3aBemanuio SIBJSIETCS 3aKOHHBIM TIEPEXOJT
HACJIEACTBA B COOCTBEHHOCTD TPAKAAHNHA, 0003HAYCHHOIO KaK HACJIE-
nuk. I[IpudeM HacjaemoBaHme CYMTAETCS 3aKOHHBIM IIPU COBEPIIEHUH
C/IEJIKU TIOCJIe CMEPTH 3aBEIaTesis U COTJIACHO YCJIOBUSIM, YKAa3aHHBIM
B ZI0KyMeHTe. /IOBOJIHO Y4acTo HacjeloBaHue 110 3aBENaHuIo cyaeOHast
MpaKTHKa MPU3HAET MPABOMOYHBIM, MPU YCJIOBUU COOIOACHUS BCEX
HEOOXOIMMBIX MIPABOBBIX HOPM M MPOIeAyp. B cocTaB HacseacTBa BXO-
JISIT TaKsKe Bee TpaBa U 00s13aHHOCTH 3aBeIaTeIsl, KOTOPbie He aHHYJIH-
PYIOTCSI 110 IPUUUHE €0 CMEPTH.

Cuoxusmimecss 00CTOATENbCTBA B CTPAHe XOTsI Obl €AUHOKIBI BO3-
HUKAJM B KQK/OU CeMbe 110 BOIPOCAM HACJIEJ0BAHUSI UMYIIECTBA. DTO
cBsi3aHo ¢ TeM, uTo B PM kaxiblil 1eHb YXOAUT U3 KU3HU MHOXKECTBO
mozell, GONBUIMHCTBO U3 KOTOPBIX WM OCTABJISIOT 3aBEIlaHue, WU
MMeIOT HaCJEeICTBO, KOTOPoe IepenaeTcs HaciaeniHukam coriacHo 'K
P®. HesaBucumo ot craryca u Apyrux (hakTOpPOB IpaKJaHUHA, TIpe-
TEHJIYIOIIEr0 Ha HACJE/CTBO, MY MPUETCsS 0POPMISTH €ro MoJydeHue
yepes HoTapuyca.

OO6umii NOPSAL0K HACIEACTBEHHOIO [IPABOIPEEMCTBA, BBIIIOIHEHUE
KOTOPOTO BBI3BAHO HE 3aBeIaTeJbHON BOJIEH HaC/IeI0aTeNsI, a TOJIbKO
TeMU TIPaBUJIAMHU, KOTOPbIE OTPa’Ke€HbI B HACJAEACTBEHHOM IIpaBe, 9TO
U eCTh — HaCJe/0BaHUe M0 3aKOHY. VIMEHHO 3aKOH olpesiesisieT TpaHiu-
1IbI HACJIEJIOBAHMS, KOTIA HET 3aBEIaHusl, yCTAHABINUBAET, KTO 3aMEHUT
YMEPIIIEro B TeX UMYIIECTBEHHBIX OTHOIIEHUSX, CYOBEKTOM KOTOPBIX OH
OBLI TIPY JKU3HH.

B crarpe 1141 I'paxkaanckoro kojaexc PD K Hac/ie0BaHUIO TPU3BI-
BAIOTCSI HACJEAHUKH B OIIPEIEIEHHOM TIOPSIIKE.

Kaxnpasg u3 mociemyiomux odepeneil moJydaeT MpaBO HA HACe-
CTBO B TaKUX CJIy4asiX: OTCTPAHUJIM OT HACJIEJCTBA; HET IpaBa HacJje-
JIOBATh; JIMIIUJIW HACJE/ICTBA; OTCYTCTBYIOT HACJIEAHUKU TIPE/IIECTBY-
IOIUX OYepeell; OTKA3aauch BCEe HACJEAHUKU OT HACJEACTBA; HUKTO
He TIPUHSLT HACJIEACTBO.

[Ipemsiaraem cocTaBUTh CXEMY HACJIEOBAHUS 110 3AKOHY:
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laBa Il. AkTyaAbHble npo6AeMbl
rPa)KAaHCKOTO npouecca

Tema 1. lpaxkpaHckoe npoueccyaAbHoOe NPaBo KaK OTPAacAb NpaBa

Jliist Toro, 4TOObI TIEPEdTH K CYNTHOCTH IPasKIAaHCKOTO MPOIECCy-
AJIbHOIO IIPaBa, AJIsl Hadaia HeoOXOAUMO PacCMOTPETD BOIIPOC 0 hopMax
3aIMUTHI HAPYIIEHHBIX WX OCTIAPUBAEMBIX TPAKIAHCKIX TIPAB.

Mo:xHO BBIIETUTH CHEAYIOMNUE BEe OCHOBHBIE (DOPMBI 3aIUTHI
IpaskJaHCKUX MpaB: cyebHyI0 1 HecyaeOHyo. Kpome Toro, 1o rpaskaaH-
CKOMY KOJIEKCY TIPH OIPE/IeJIEHHBIX YCIOBUX OMYCKAETCS CaMO3alTnuTa
rpaskaHaM¥ CBOUX IIPaB.

Cyne6unas popma

Hecyneonas ¢popma

3ammmTa HapyIIeHHbIX U OCTIaphBa-
eMBIX IPaXaHCKUX ITIPaB OCYIECT-
BJIIETCS ABYMS CHUCTEMaMH CYJIOB.
[Tepsas Bkiouaer B cebs Komncru-
tynunonusiii cyn P® u ycraBhbe
cynsl cy6bektoB PD, a Bropast Bo3-
raassisiercst Bepxosubiv cyziom PO.
Baxkno ckasarb, uyto KoHcruryim-
OHHBIN Cy/l He paccMaTpHBaeT IeJl
no cyumectsy. I'pakpanckue gesa
paccMaTpUBAIOTCS  CIIEAYIOMNMI
BUJIAMU CY/IOB!

1. Cyupl 061eii I0pUCcAuKIIN

2. ApbuTpakubie Cyibl

3. Boennbie cyzabt

Bepxosubiit cyn PD B HekoTopbix
CIydasgx MOXeT paccMaTpuBaTh
JieJ1a 110 epBOil UHCTaHIIUY

[lanmayio ¢opMmy 3amuTHI TpakIaH-
CKHUX IIpaB MOTYT OCYIIEeCTBJIATD
cJIelyIole OpratbL:

1. AZMUHUCTpPaTHBHBIE, HO TaKas

3aIUTa  HOCHUT  OTPAaHWYEHHBIN
Xapaxrep
2. Opranbl HOTapuWarta, KOTOpbIe

YIOCTOBEPSIIOT CIIEIKH, TEM CAMBIM
MIPEIOTBPAIIAIOT HAPYIIEHWe IPaB.
Kpome TOTO, OHM MOTYT I0O/IaBaTh
obpallleHrst B CyJl Ha B3bICKaHUE
3aJI0;KEHHOTO UMYIIECTBA

3. Opranbr  mpokypatypbl.  Ocy-
HIECTBJISIOT 3aNIUTY TPAKIAHCKIX
[IPaB C TOMOIIBIO CPEJCTB MPOKY-
POPCKOTO pearnpoBaHusI

4. Vmple opranbt

B nocaennee Bpemst B Poccuu HaGUparoT MOMyIsIPHOCTD ajibTep-
HATUBHBIE CIIOCOOBI pa3peleHust CIIOPOB, K HUM MOKHO OTHECTH Tpe-
TelicKue Cy/bl, TOCPeIHNYECTBO U WHCTUTYT Menuanuu. Hampumep,
CTOPOHBI MOTYT 3aKJIOUUTDH COTJANIEHWE O MPUMEHEHUW TMPOIleyPhbl
Me/Inalu, B X0/ie KOTOPOIl OHU NPU COJECTBUN MEANATOPA, TO €CTh
TpeTbell He3aBUCUMON 1 OECIPUCTPACTHON CTOPOHBI, TOCTUTHYT B3a-
UMoIpueMIeMoro perreHus. UTo ke KacaeTcst cygeOHbIX PelleHui,
KOTOPBIE HE MCITOJHSIOTCS T0OPOBOJILHO, TO B ATUX CJIydYasiX € MOMO-
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MIBIO CIYKODI CYIeOHBIX TIPUCTABOB TIPOUCXOIUT UX MPUHYAUTENHLHOE
HCTIOJIHEHMe.

Bwmecre ¢ tem mmpokyio npaktuky B PO mosyuynia 3amura rpask-
JAHCKUX TIpaB B MEKYHAPOJHBIX opraHax, Hampumep B Komurerax
OOH unu EBpomneiickoM cyze TIo TpaBaM desioBeKa.

ITonsATHE TPAKIAHCKOTrO MPOLECCYATBHOTO NIPaBa, IPaskJaHCKOTo
npoiiecca U rpask/IaHcKoro cyolpou3Bo/ICTBA.

Ha rpasxpanckoe mpoiieccyaibHOE TPaBO MOSKHO TIOCMOTPETH € TPEX
PasIMYHBIX TOYCK 3PEHUSL.

ITpexmer TTIII — ato oO6IlECTBEHHbIE OTHOLIEHUS,
KOTOPble BO3HUKAIOT B cepe IpaxkJAaHCKOTO TPaBO-
CyIus MEXIY CYIOM W YYaCTHHUKAMU TPaKIaHCKOTO
nportiecca. CymiectByet u unoit nmoaxon — H.b. 3eii-
JIepa, OH 3aKJII0YAETCS B TOM, YTO TIPEJIMET IPasKIaH-
CKOTO TIpoIecca — 9TO He TOJTBKO OTHOTIEHUS 3alTUThI
IPaXKIQHCKOTO TIPaBa Cy/I0M, HO OTHOIIEHUs, CBsI3aH-
Hble C 3alMTON IPAKAAHCKUX TPaB JIOOBIMU JPY-
TUMHU TOPUCUKITUOHHBIMU OpraHaMW. IJTOT TIOAXO[
YaCTO KPUTUKYETCS, TaK KaK 3alluTa TPaKIAHCKUX
[IPaB MHBIMU HeCyIeOHBIMU OpraHaMu He CTPOUTCS
Ha TIPUHITUIIE COCTSA3ATETHHOCTH, PABHOIIPABUS, He3a-
BUCHMOCTH CY/Ia U IPYTUX

1. Otpaciap
npaBa

Kax mayka rpakmanckuii mpoitecc 3apoanics B ['ep-
manuu B XIX B. Giarogapsi OTAEIEHUIO OT PakIaH-
CKOTO TIpaBa. B OpeBOJIIOIIMOHHOE BpeMsl HayKa
IPaKAAHCKOrO IIpoliecca ObLIa PasBUTa, HO TaK Kak
B COBETCKOE BpeMs OBLIO 3allPelieHO CChIIAThCS
2. Hayka Ha paboThl GypiKyasHBIX YUEHBIX, TO COBETCKUM IPO-
IeCCyaJncTaM TPUIILJIOCH CO3/IaBaTh HOBbIE HAYJIHBIE
Tpyabl 06 ucKax, cyObekTax, MPHUHIMIAX TPOoIecca
u nMokaszaTesnbcTBax. Mocksa, Jlemmnrpaa, Caparon
u CBep/UIOBCK CTaJIM KJIOYEBBIMU TOpPOJIaMU Pa3BU-
THS IAHHOUW HAYKU

Conepkatne yaeOGHON AUCIUTIINHBI COCTABJISIET U3Y-
3. YueGHas YeHWE TEOPHUH IO TPAKJAHCKOMY TIPOIIECCY B COBO-
JUCIUILUINHA KyITHOCTH € JIEUCTBYIONMM  3aKOHOJATETbCTBOM
U cyne6HOI IPaKTHUKOI

Mertop I'TIII. Tak kak, ¢ OIHOU CTOPOHBI, X0/ TIPOTIECCa U TTPOIEC-
CyaJibHbIE JIEUCTBUS Y€TKO OIPE/IE/IEHbl 3aKOHOM U PEIleHUs Cy/Ia SIBJIsI-
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10TCsT 00513aTEIbHBIME [IJIsI BCEX JIMIL, a C JPYTOH CTOPOHBI, YUACTHUKU
JleJia TI0 CBOEMY YCMOTPEHUIO U JKEJIAHUIO PACIIOPSIKAIOTCSI COBOKYITHO-
CThIO CBOUX TIPOIECCYATIbHBIX MIPAB M CYJl HEe UMEET MpaBa BO30YKIaTh
rpakiaHCKue Jiejia o CBOei MHUIIMATUBE, TO METO/L IPAKIaHCKOrO TIPO-
1IECCYAJIbHOTO TIPABa SIBJISIETCS UMIIEPATUBHO-AUCIIO3UTUBHBIM.

O moHATHH TpaskAaHCKOTO Mpolecca. Bo-mepBhiX, TPpaKIaHCKUN
[IPOIIECC MOYKET IIOHUMATHCS KaK COBOKYITHOCTD IPOTIECCYATbHBIX JIeii-
cTBUil nim GeseiicTBUil cyObekTa mpoiiecca. Bo-BTOPBIX, Kak IpaskiaH-
CKO-TIPOIleCCyaJbHbIE TIPAaBOOTHOIIEHUS. B-TpeThux, Kak PeryasiTop
IPasKIAHCKOTO TIPOIleCCYaTbHOTO MTpaBa. B-uyeTBepThHIX, KaK 4eTKO OIpe-
JIEJICHHBIN TTOPSIZIOK PACCMOTPEHUSI U PaspelieHus: CyJaMu IPaKiaH-
CKUX JIeJI.

Corsacno Koncturynuu P® rpaxkiaanckoe CyaompOU3BOJCTBO —
aTo opma oTipasenus npaBocyausi. CyIlecTByeT HECKOJbKO TOYEK
3PEHUsI O COOTHOIIEHUU TIOHATUI FPAXKIAHCKOTO TIPOIEcca U TPasKiIaH-
CKOTO CyZOIpou3BojcTBA. [0 MHEHUIO OHUX aBTOPOB, 9T IOHSTHS
MO’KHO CUMUTATh TOK/ECTBEHHBIMU, 110 MHEHUIO JAPYTUX, TEPMUH «TPaK-
JIAHCKUIA TIPOIECCy HIMPE 110 COJIEPIKAHUIO, TAK KAK B HEM, TIOMUMO TPaK-
JIAHCKUX JIeJI, PACCMATPUBAIOTCS €llle W aJIMUHUCTPATHBHBIE.

Henn u 3agauu. Bo-mepBhIX, 3TO TPEeBEeHTUBHAS I11€Jb, TaK Kak
IpaskJaHCKOE CYAOITPOM3BOCTBO TPEAYIPEKIACT HapyIieHus: B o0Jia-
CTH TPaskAaHCKOro 060poTa. Bo-BTOPBIX, TpakIaHCKOE CYIOTPOU3BO/I-
CTBO 3alllUIIAET HAPYIICHHbIE WJIM HAPYIIaeMble IPaBa UCTIA, a TAaKKe
3allMIaeT OTBETYMKA OT HeOOOCHOBAHHBIX K HEMY NPUTSA3aHUi. 3aja-
4ya TPasKIAaHCKOTO CYJOMPOU3BOJICTBO — 9TO PACCMOTPEHUE U Pa3pelie-
HU€e TPAKIAHCKOTO JieJia TIPABUJIbHO W B pa3yMHble cpoKu. Baxkno cka-
3aTh, UTO TPAKIAHCKOE CYIOIPOU3BOJICTBO, KPOME IPAKIAHCKUX IPaB,
HaIPaBJICHO HA 3all[UTy TAKKE CEMEUHbIX, aIMUHUCTPATUBHBIX, IKOJIO-
FMYECKUX, 3eMEJTbHBIX U MHBIX 1IPaB.

CTaZII/II/I rpaskIaHCKoro mnpoiecca.

Paspemenne criopa 1o cymectBy. Craans 3akio-
[lepBast uHCTaHIMsT | waeT B cebe TPU ATama: Bo30YKIEHNUE IPaKAAHCKOTO
CYZIOTIPOU3BO/ICTBA JIeJIa, €ero MOJTOTOBKA K CyeGHOMY pa3bupaTelinb-
CTBY U cyieOHOE pasGupaTeTbeTBO

Cornacno ct. 320 T'TIK akTbI epBoit nncTannum,
He BCTYIHUBIINE B 3aKOHHYIO CUITY, MOTYT OBITH
00KaJIOBAHbI B TEUEHHE MECSIIIA — 9TO MPABO alleli-
JISIITMOHHOTO 00KAIOBAHUS, KOTOPOE COCTABJISIET
OCHOBY alleJUIAIOHHOIO IIPOU3BOJCTBA

ATersammontoe
CYIOITPOU3BOJICTBO
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3ajiaua JaHHOU CTa/IuM — IIPOBEPKA B UCKJIIOUU-
TEJbHBIX CJyYastx CyaeOHbIX OCTaHOBJIEHUI,
KOTOPbIE BCTYIIMJIU B 3aKOHHYIO CUJTY, TIPU HAJTNIH
CYTIECTBEHHBIX HAPYITEHUI MAaTEPUATHHOTO WK
MIPOIECCYAIbHOTO TIPaBa

Kaccarmmonnoe
CY/IOTIPOU3BOJICTBO

EnuHcTBEHHAST HAJ30PHAST MHCTAHIIMS HA TAHHBIIT
momeHT — 3710 [Ipesuauym BC PD. Hanzoproe

Hanzopnoe nipous-
ITPOM3BO/ICTBO 3aKJIIOYAETCS B IIPOBEPKE TIPaBUJIb-

BOJICTBO
HOCTH aKTOB TIPABOCY/INs, KOTOPBIE BCTYIHIIN
B 3aKOHHYIO CHITY
HoBblie 00CTOSATETHCTBA BO3HUKAIOT IIOCTIE PACCMO-
[TponssozacTso

TPeHUs JleJla, HO UMEIOT CYIeCTBEHHOE 3HaYeHue
JUIS IIPaBUJIBHOTO PaspelleHns Jeia.

BHOBb OTKpBIBIITECS 0OCTOSATEIBCTBA CYLIECTBOBA-
JIVL paHee Ha 9Talle PACCMOTPEHUSI IeNIa, HO He Obln
U3BECTHBI JIUILY

II0 TIEPECMOTPY
JieJia 1o HOBBIM UJIN
BHOBb OTKPbIBIINM-
¢s1 00CTOATENLCTBAM

C 1997 r. carysx6a cyie6HbIX TIPUCTABOB Obla
OT/IeJIeHa OT TPAKIAHCKOTO Tpotiecca IByMst (efe-
PAJIbHBIMU 3aKOHAMMU U CTAJIA CAMOCTOSITEIbHBIM
Vcnonnenue HHCTHTYTOM, HO TaK Kak rpakaHCKuii mporiecc 6e3
CyneGHBIX AaKTOB UCIIOJHEHYSI CyIeOHBIX PEIICHUH He BBIOTHSIIET
CBOM OCHOBHbBIE (DYHKIIUH, TO UCIIOJHUTEIbHOE
[POU3BOJICTBO ABJSETCS YACTHIO TPAKAAHCKOTO
mporecca

Hcrouynuku rpaskaHCKOro MpolieccyajJbHOro npasa. B sutepary-
pe BBIZIETIAIOTCS CAeAYIONINe NCTOUHUKY TPAKIAHCKOTO MPOIECCYaTbHO-
TO TIpaBa:

1. Koncrurynmus Poccuiickoii Deaepanuu, COrJacHO KOTOPOI
KaKIOMy TapaHTHPYETCsl MPaBO Ha CyAeOHYIO 3aluTy; IPaskiIaHCKOe
poIlecCcyaabHOE 3aKOHOAATEIBCTBO OTHOCUTCS K BesieHuio PMD, a cyOb-
eKTBI He nMetoT pasa npuanMaTh HopMmbl ['TII1; mpaBocymue ocnoBano
Ha TIPUHITUTIAX COCTSI3aTEIbHOCTH U PaBHOIMPABUA cTOpoH. Kpome Toro,
B OCHOBHOM 3aKOHE OIIpe/IeIeH CTAaTyC CY/Ieil, a TaKyKe TOBOPUTCS O TOM,
yto BC P® — 370 BbICHINIT OpPran M0 pa3perieHuio pasjndHbiX, B TOM
YUCIie U TPAKIAHCKUX CITOPOB.

2. Denepanbubie KoHCTHUTYIMOHHBIE 3aKOHBI, OOJaIAMOIINE
xapakrepoum cyznoycrpoiictBernrocTr. K num ornocurest DK3 «O cyneb-
noii cucreme B Poccuiickoit Menepaiuns, «O Bepxosruowm cyne Poccuii-
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ckoit Menepanun», «O6 apburpaxkubix cyaax B Poccuiickoit Dexepa-
uuy, <O cyzpax obuieit opucankimm Pocceuiickoit Mepepariuin» U HHbIE.

3. DepepanbHbie 3aKOHBI. [J1aBHYIO POJib 3/71ech urpaet 'paxkmaan-
cKuil mporeccyaibibiii kKojgeke PM, koropseiil Betynui B cuity 1 des-
paus 2003 r. Ou cocrout u3 obuieir u ocobennoit yactu. Ob1asg YacTh
COZIEPIKUT TIOJIOKEHMSI O IPUHITAIIAX, CYOBEKTaX, T0Ka3aTeIbCTBAX, O/
BEIOMCTBEHHOCTH, TIPOIECCYATbHBIX CPOKaxX U T. . OcoOEHHON 4acThio
PEryJimpyIoTcst OT/Ae/bHbIE CTaauK CyAeGHOrO Mpolecca W OTAebHbIE
BU/IbI TPAKIAHCKOTO CYZOIPOU3BOJCTBA. Hble dheepabible 3aKOHbI,
OTHOCSIINE K OTpacau, — 3To Hamoroseiii Kogekce (omnpezaeneHne moiBe-
JTOMCTBEHHOCTH J1e)1), [paskpanckuii kogeke (ocynebHoe yperyanposa-
Hue criopa). B cdepe 0cobeHHOTO TIPOM3BOACTBA M0 Pa3JIUYHBIM KaTe-
ropusim jiest ipuMensiercst M3 «O06 MCIOTHUTEBHOM TIPOU3BOICTBE,
Cewmeiinbpiii, TpymoBoii 1 ApyTHe KOMEKCHI.

4. Mexnaynapoano-npaBosbie akthi. Cormacuo ct. 15 Komncru-
tyiuu Poccuiickoit Menepanuu (nanee — Koncruryius PD) mexmy-
HAPOJIHbIE JIOTOBOPHI UMEIOT TIPUOPUTET HAJl HAIMOHAJIBHBIM TIPABOM.
Ho myx#u0 numers B Busy nonpasky 2020 r. B ct. 79 Koncrurynun PO,
KOTOpasi TJIACUT, 4TO IpoTUBOpevaiue KoHCTUTYum penienust Mexy-
HAPO/IHBIX OPraHOB He TIOIJIEXkKAT UCIoJIHEeHNIO. B rpaskaanckom mporec-
ce CyIIeCTBYET MHOKECTBO coranienuii Mexay PD u gpyrumu crpana-
mu. J{ust Poccun teMo0s13aTe/bHYIO CUIYy UMEIOT He TIPOTHUBOpEYalinue
Koncrurynuu PO pertenust ECITY.

5. Iocranosiaenusi KC P®D conepikar B cebe TOTKOBAHUST HOPM
rpaxkganckoro mpoiiecca, Ttakke KC mosker mpusHaTh HOpMy [TIK
HEKOHCTUTYIIMOHHOW, 3HAYUT, HETIOJIeKAIel TPUMEHEHUIO.

6. ITocranoBnenus Ilrenyma BC P®. {ABmsioTcs v moctaHOBJIe-
Hug [lnenyma BC PD mcrouHnKoM mpaBa — IUCKYCCUOHHBIN BOITPOC.
C omHOIT CTOPOHBI, Cy/ He 3aKOHOAATENBHBIN OpraH, HO C IPYTO — aTh
MOCTAHOBJICHUST 0OSI3aTEIIBHBI IJIsI CYI0B, YTO MEHSIET CyIeOHYTO TPAKTH-
KY B II€JIOM U MOJKET [TOBJICYb [IEPECMOTP CYAeOHBIX PEIIEHUH 110 HOBBIM
00CTOSITEIHCTBAM.

I'paxxnanckas npouneccyaibHass gpopma. /lannoe nmoHsTue mnpu-
MEHMMO TOJIbKO K IIpolleccy. 3aKOHOM 3apaHee IIPeyCMOTPEHbI
cojiepsKanue, OPSIZIOK U 0YEPEHOCTb COBEPIIEHUS MIPOIECCYaTbHbIX
nmevictBuil. XapakTepHas 4epTa TPaKAAaHCKOTO Ipoiiecca — 3To dhop-
MaJii3M, OH obecrieurBaeT a(hheKTUBHOCTD paspenienus cropa. [Ipu-
3HAKW TPAXKIAHCKO-TIPOIlecCyaabHOU (hOPMBI: HOPMATUBHOCTH (OIIpe-
neJieHne 3aKOHOM BCeX IIPOIeCCYATbHBIX MEHCTBUIl), CUCTEMHOCTD
(1mocsie1oBaTeNbHOCTL TIPOIECCYANbHBIX JIEHCTBUI cO3/1aeT cucre-
My), HerpepekaeMocTh (06s13aTeIbHOCTD cOoO0eH ST (DOPMbI BCEMU
YIaCTHUKAMU TIPOIIEcCa), YHUBEPCATbHOCTH (3aINTa, TOMUMO TPaXK-
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JIAHCKUX, €IIle ¥ TPYOBbIX, 9KOJOTUIECKUX, CEMENHBIX 1 MHBIX OTPAC-
JIEBBIX IIPaB, KPOME YTOJOBHBIX).

CooTHolleHHE IrPaskIaHCKOro MPOIeCCyaJbHOTO NpaBa ¢ JPpyTUMU
orpaciasimu. ['TIII B3aumoseiicTByeT B TOIl MU WHOU CTETIEHW CO BCEMU
OTPACIISIMU.

B KOHCTUTYIIMOHHOM IpaBe 3aKpeIIeHbl 0a30Bbie YUPEAUTETbHBIE
HODPMBI JI7IS1 TPKIAHCKOTO TIpoIiecca. B ciaydae jke ¢ TpakJIaHCKUM TIpa-
BOM I'PaKaHCKOE MPOIIeCCyaTbHOE MPABO BBITOAHICT (DYHKITUIO OXPAHBI,
TaK KaK eCJU HApPYIIAIOTCS MaTepUuaJbHble HOPMBI, TO OHU 3aNTUIIAIOTCS
C TIOMOIIBIO TPOIIeCCyaTbHBIX. UTO Ke KacaeTcs aIMUHUCTPATUBHOTO
[paBa M JPYTUX OTPACiIECil «BJIACTH W TMOAYUHEHUST>, TO 3T 1yOJIUIHbIE
HODMBI IPU HAPYIIEHWH TaKsKe 3aIlUIIAI0TC B TPAKAAHCKOM IIPOIecce.
B Bompoce cootnomtenug YIIII u I'TIII ctouT ckasath, 9T0 M3HAYATHHO
9TU MOHATHUSI ObLIM OOBEAMHEHbBI, HO B XOJI€ MCTOPUYECKOTO MpOoIlecca
pase/IUINCch, HECMOTPST Ha 9TO OHU 00JaaoT OOIIEH COCTaBISIONIEH:
MPUHIIUIIAMY CTOPOH, 33/[a4aMU Cy/ia TI0 Pa3pelieHuio cropa u ApyTu-
mu. 110 MHEHHUIO HEKOTOPBIX YY€HbBIX, aOCOJIOTHO BCE BUIBI MPOIlEcca
MPEICTABJISIETCS] BOSMOKHBIM OOBEAMHUTD B OTPAC/Ib CyAeOHOTO TpaBa.
[naBHast orauuuTesbHAST YepPTa YrOJOBHOTO U T'PAXKAAHCKOTO ITIPOIIEC-
COB 3aKJII0YaeTCs B MyOJIMYHOCTH YTOJOBHOTO (OT MMEHH TOCYIapCTBa)
1 YaCTHOCTH TPasKAaHCKOTO (MCKOBbIe TPEOOBAHMUST UCXOAAT OT YaCTHOTO
snna). YTo ke KacaeTcs yroJloBHOTO TIPaBa, TO OHO BBITIOJIHSAET (DYHKITHIO
OXpaHbI OOIIECTBEHHBIX OTHOIIEHUI, B TOM YKCJIE ¥ TIPOIECCYaTbHbIX.

Buasl rpakianckoro cyonpousBoacTBa. /lenenne Ha BUABI CBS-
3aHO ¢ 0OCOOEHHOCTSIMU JIeJI ¥ TIPEIMETOM 3alllUThl. BBIIEISIOT cenyio-
IIT1e BUBI TPAXKIAHCKOTO CYIOTPON3BOICTBA:

M ckoBoe 1pon3Bo/ICTBO CTOpOHBI — WCTEIl W OTBETYWK,
MHTEPECH KOTOPBIX MTPOTUBOITOIOXK-
HBI, B CBSI3W C €M BO3HUKAET CIIOP

Ocoboe TIpon3BOICTBO OrtcyTcTBYeT cHop, UCK U IIPOTHBO-
GopcrBylomue  cTopoHbl.  ITpowc-
XOJIUT TOJIbKO YCTAHOBJIEHUE IOPU-
andeckoro  ¢axra  (yCbIHOBJIEHHE,
OMAHCHUIIAIUSA, [PU3HAHUE Hejee-
CITOCOGHBIM, OOBSIBIIEHUE YMEPIITHM )

[IprkasHoe Tpon3BOACTBO He tpebGyeTcst pa3BepHyTOE WCKO-
BOE IPOU3BOJICTBO U3-32 OYEBUJI-
HOCTH JIeJ1a, TTI03TOMY YTIPOTIEeHHBIT
MOPSIIOK
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HpOI/ISBO[[CTBO, CBA3aHHOE C UCIIOJI-
HEHUEM Cy]le6HbIX TTOCTaHOBJIEHNH

Bwmecto cirys0Obl cyneGHbIX IpUCTa-
BOB Ha 9Tale WCIOJHEHUS] BOIIPO-
cbl pernaer cyji (OTCPOYKA, IIOBOPOT
UCIIOJTHEHNs, [PEeKPAIIeHus], PH-
OCTAHOBJIEHUSI  UCIOJHUTEIBHOTO
MIPOU3BOJICTBA)

[IponsBoacTBO TO HemamM O TIpH-
3HAHWUU W [PUBEJIEHIE B HMCIOJIHE-
HUe pelleHUuil MHOCTPAHHBIX CY/0B
u apbuTpaskeii

CyrecTByeT Ha OCHOBaHWH CT. 15
Koncruryiuu PO o tom, 410 MexK-
JIYHAPOJHbIE JIOTOBOPBI  SIBJISTIOTCS
COCTaBHOW YaCThIO MIPABOBOI CHUCTe-
MbI Poccrm

[TpousBoacTBO 1O JeaM 06 ocma-
pUBAHUM  PEIIeHUH  TPeTeHCKuX
CY/IOB

Cyn 10 3asiBJIEHUIO JIWIA IPOBe-
pseT pellieHre TPETEHCKOTO Cyja,
HO TOJIBKO HE TI0 CYIIECTBY, a C TOY-
KU 3PEeHUs TPOTeCCYaTbHBIX MPUH-
IIUTIOB ¥ TapaHTU

HpOI/ISBOlICTBO 110 AeJjlaM O BblJayde
UCIIOJTHUTEJIBbHOTO JINCTA Ha MTPUHY -
AUTEJIbHOE MCIIOJIHEHHE PpelieHusA

B ciyyae HeMCIIOJIHEHMS pPeleHuns
TPETEHCKOTO Cy/a, JUIO obparmaer-
csl B CY/I ¢ IPOCHOOH TPUHYAUTENb-

HOTI'O UCITOJTHEHM A

TpeTeiicKoro cyaa

ITonsarue, cucrema u Ki1accuduKanus NPUHIUNIOB I'PasKJaHCKOTO
mpoiecca.

[TpwHIMIIBI TPAXKAAHCKOTO IIpoIecca — 3TO OCHOBOTIOJIATAoIINe
u 6a30Bble UM, KOTOPbIe MPOHU3BIBAIOT BCE TPAKIAHCKOE TIPOIIEC-
cyasbHOe TpaBo. BakHO cKa3aTh, YTO NMPUHIINATBI IPUMEHSACTCS JIUIID
COBMECTHO, He BCE U3 HUX IPAMO 3aKPEIIgIoTCS B 3aKOHe, HEKOTOpbIe
WCXOZAT U3 cofiepskanms HopM 3akoHa. [Ipu cosmanmy HOBBIX 1porieccy-
AJBHBIX HOPM 3aKOHOJIATeTh PYKOBOJICTBYETCA MPUHIIMIIAMM TPasKIaH-
CKOTO ITpoliecca.

Cy1iecTByeT HECKOJbKO OCHOBAaHUM KJjaccubUKauu: KOHCTHUTY-
mrontbie (0a30Bble MPUHIIMAIBI TIPOIlecca 3akperiensl B KoHCTHTY-
un); obIenpaBoBbie (BO BCEM IpaBe), MEKOTPAcieBbie (3aTparuBa-
10T HECKOJIBKO OTpacJiell, HallpuMep COCTSA3aTeJbHOCTh) U OTPacieBble
(XapakTepHBI TOJBKO JJIsT OMHOUW OTPACTH MpaBa — AUCIIO3UTUBHOCTD);
CY/IOyCTPONCTBeHHbIE (OMMUCHIBAIOT MOJOKEHIE OpraHa cyaeOHoil BJa-
CTH ¥ BJIUAIOT Ha TIPOIIeCC, HalIpPUMep HEeMOCPEICTBEHHOCTD ).

Buibl IPUHIUIIOB TPaskJaHCKOrO npoiecca. HeoOxoanmo ckas3arn,
4TO HEcOOJIOeHe TPUHITMIIOB MOXKET CTATh OCHOBAHUEM JIJIST OTMEHBI
peleHus cysa.
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1. 3akonHOCTH. OcCyIecTBICHNE TPAKAAHCKOTO CYAOITPON3BOICTBA
BCEMU YYACTHUKAMU TIPOIIECCA TOJBKO B COOTBETCTBUU C 3aKOHOM.

2. OrnpaBienune mpaBocyAuss TOMbKO cyaoM. [lo rpaxkmanckum
JleJlaM HUKaKue OpPraHbl MW JIOJDKHOCTHBIE JIMIA HE MOTYT OCYIIECT-
BJISITH [IPABOCY/IME, KPOME CY/Ia, CO3/IAHHOTO B 3aKOHHOM IOPSIJIKE.

3. HesaBucumocts cyzeir. HUkTo He MOXeT BMeImUBAThCA B fied-
TEJILHOCTD CY/Ia U B OCYIIIECTBJIEHUE TTPABOCY/IHSI.

4. PaBeHCTBO Bcex Tepesl 3aKOHOM U CyZOM. Bce paBHBI Tepef
CYJIOM ¥ 3aKOHOM BHE 3aBUCUMOCTH OT I10JIa, SI3bIKa, PAChI, HAIIUOHAIb-
HOCTH, COIMAJIbHOTO, MMYIIECTBEHHOTO, [[OJIKHOCTHOTO IOJIOKEHUS
U JIPYTUX PU3HAKOB,

5. CoueraHue eIMHOJUYHOIO ¥ KOJJIETMAJbHOTO Hadayl IIPU pac-
CMOTpPeHHN fiesia. EAMHOMMYHO paccMaTpUBAIOTCS JIeJia IEPBOI MHCTAH-
11U, a KOJLIETMAIbHO OCYIECTBJSIETCS TIEPECMOTP PEIIeHUil 110 TPaK-
JAHCKUM JeJIaM, KPOME PACCMOTPEHU alle/LISIMOHHbIX Ka100 Ha perie-
HUST MUPOBBIX CY/IeH.

6. TocymapcTBeHHBII sI3bIK CyaonpousBojacTBa. Ilo obiemy mpa-
BUJIO T'PAXKIAHCKOE CYIOMPOU3BOJCTBO BEJETCS HA TOCYAAPCTBEHHOM
SI3BIKE, TO €CTh PYCCKOM, HO B pecitybikax B coctaBe PMD mgomyckaercs
BeJieHre Ha sI3bIke pectyOsmki. JIUILy, He BIaAeIoneMy sI3bIKOM, TIPE/Io-
CTaBJISIETCS TIEPEBOTUNK.

7. HemocpencrBernocts. Cyabg MOKEH TOTBKO JUYHO UCCIENO-
BaTh BCE JJOKa3aTe/IbCTBA MO jiesry (0ObsICHEHUST JINIL, TOKA3aHUsI CBUJIE-
TeJiel, MIChbMEeHHbIEe U BEIIeCTBEHHbIE I0KA3aTeIbCTBA U T. [I.)

8. I'macuocts. [logpasymeBaer, 4TO TpaskIaHCKUE [eja PACCMaTpH-
BaeTCs B Cy/laX OTKPBITO, 32 UCKJIIOUECHUEM CJIYYaeB, MPEyCMOTPEHHbBIX
3aKOHOM (KOMMepUecKas TaifHa, HeITPUKOCHOBEHHOCTD YACTHOM JKU3HN ).

9. YcrHocth. [paskmanckue zmesia paccMaTpUBAOTCS YCTHO TyTeM
[IPOBE/ICHUST IUaJIoTa MEK/y y9acTHUKaMU 1ipoiiecca u cyzoM. Ho B 1ipo-
TOKOJIE Cy/1eOHOTO0 3ace/laHusl IMCbMEHHO (DUKCUPYIOTCST BCE TIPOIECCY-
aJIbHbIe EeNCTBU.

10. IIpomeccyampHoe paBHOTpaBue. [l CTOPOH TpPeayCMOTPEHO
HCIIOJIb30BAHNE PABHBIX BO3MOKHOCTEN IIPU OTCTAUBAHUN CBOUX IIPaB,
4yro obecrieyrBaeTcst cyaoM (Harmpumep o6e CTOPOHBI MOTYT HPEACTaB-
JIATh I0KA3aTeJNbCTBA 110 JIETY ).

11. JucnosutuBHocTh. Co3manue, MPOABMKEHUE W 3aBepIIeHUE
poIlecca 3aBUCHUT MO OOIIeMY TIPaBUIYy OT BOJHM CTOPOH, TO €CTh caM
HCTEIl pPelIaeT BOIPOC IPEIbsSBAECHUS MCKA, B IIPaBe OTBETYMKA IPHU-
3HATh UCK WJIK IPEIbSIBUTH BCTPEUHbBIN, KPOME TOTO, CTOPOHBI MOTYT
3aKJIIOYUTh MUPOBOE coTjanieHne. Bmecre ¢ TeM cropoHa B IIpoliecce
usbupaer 00y GopMy MmoBeseHus. 3/1eCh Ba)KHO JIEHCTBOBATh B PaM-
Kax 3aKOHa U He 3JI0yHOTPeOISTh TPAaBAMH.
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12. CoctszaTenbHOCTb. JIuia, yuacTBYIOIIIE B jiesie, UMEIOT IIPaBo
MIPE/ICTABJISAT B CY/IE JI0KA3aTEJIbCTBA CBOMX TPeOOBAHUN WM BO3PaKe-
HUIL, 4TO 0OeCIIeynBaeT COCTA3aTEIbHOCTD Ipoliecca. B mporiom rpask-
NMAHCKUU TIpoilecc MMeJ aBe (hOPMBI CYNIECTBOBAHUS: CJECTBEHHYIO
(cyz cobmpaeT 10Ka3aTeqbCTBA CTOPOH) U COCTSI3ATENbHYI0. O THMATb-
Ha cMemanHas (opMa, TO eCThb COCTSA3ATENbHOCTh TIPU OTPAHUYCHHOM
AKTUBHOCTU cy/a (PYKOBOACTBO MPOIECCOM, Pa3bsiCHEHME MpaB U 00s-
3aHHOCTEH, oTpeieieHne 3HaueHUS (PaKTOB U APYTHE).

13. Ilpuniun dbopMaIbHON OPUANYECKON UCTUHBL. IJTO AUCKYC-
CUOHHBII TIPUHIIUTL, KOTOPbIH MPOTHBOIIOCTABJISIETCST TPUHITUITY 00beK-
TUBHOIN MCTHHBI, COTJIACHO KOTOPOMY BCE JIHCTBUTEIbHbBIE 0OCTOSTEb-
cTBa Jena obsi3aH ycTaHOBUTH cyl. HO TIpu cocTssareibHOCTH Y Cy/a
OTCYTCTBYET BO3MOKHOCTD C/IEJIaTh TO BMECTO CTOPOH, TI09TOMY 00CTO-
SITEJIBCTBA JIeJIa YCTAHABIUBAIOTCS JIMIIb HA OCHOBE MMEIOIIUXCS JOKa-
3aTeIbCTB, IPEICTABICHHBIX CTOPOHAMU. BMecTe ¢ TeM, ecaiu caydaeTcs,
YTO CTOPOHA YKJIOHSIETCSI OT TIPOBEIEHUS HKCIIEPTU3bBI 110 KOHKPETHOMY
daxkTy, cya, ¢ yueToM UHTEPEeCOB CTOPOHBI, MOXKET MTPU3HATH, UTO (haKT
YCTAaHOBJIEH.



Tema 2. NpaxkpaHckue npoleccyaAbHble OTHOLLEHMS

I'paxknanckue mpoieccyaibHble NMPABOOTHONIEHHSI — JTO TaKHe
00IIeCTBEHHBIE OTHOIIEHHUSI, KOTOPbIE PEryJUPYIOTCS HOPMaMK IPask-
JIAHCKOTO MPOIECCYaIbHOTO TIPaBa.

W3ravanbHO CYNIECTBOBAJI MOAXO[, COTJACHO KOTOPOMY IIPO-
1eccyasbHble OTHOIIEHUS CUUTAIUCH TUTIOM TPAKIAHCKO-TIPAaBOBOTO
00s13aTe/IbCTBEHHOTO OTHOIIEHMSI, HO B JaJbHelIeM ObLIO yCTaHOBJIE-
HO, YTO TIPOIECCYabHble OTHOLIEHUSI HOCST BJIACTHBIN XapakTep, Tak
KaK B JIIOOBIX CJAyYasix ero cyObeKTOM siBJsieTcst ¢y Takum oOpasom,
HE CYIIECTBYET MPOIECCyaNbHbIX OTHOIIEHUIT Ge3 yu4acTus cy/a.

Bmecre ¢ TeMm rpakianckue mpolieccyaibHble IPAaBOOTHOIIEHUS MOTYT
CyIIecTBOBATh JIUIIb B TpaBoBoii (hopme. IIporeccyanmbable OTHOIEHUS
He MOTYT ObITh (haKTHYECKMMHU, MOMEHTOM WX BO3HUKHOBEHHS CYUTAETCS
BO30ysK/IeHEe Jela. BakHO CKasaTh, YTO TPasKIAHCKHE IPOIECCyabHbIE
[IPABOOTHOIIEHUST AUHAMUYHBI, TAK KaK OJHO €MHUYHOE IIPABOOTHOIIIE-
HUE CMEHsIeT IPyroe B Xojie mpoiiecca. Ho cyrecTByeT mMo3uiiusi, CorjacHo
KOTOPOI IpakKAaHCKUI MTPOIIECC — ATO €JIMHBIH, CJIOKHBIN KOMIIJIEKC TTPaBO-
OTHOIIEHUH, KOTOPBIiA TIEJIMKOM Pa3BUBAETCS 110 MEPE MTPOIBUKEHUS JIeJIa.

CrpyKTypa rpaskIaHCKUX NPOILECCYaIbHbIX NMPABOOTHOIIEHHA Tpa-
JIMIIMOHHO COCTOUT U3 00beKTa, CyObEKTa U COJEPKaHNsI TIPABOOTHOIICHUSI.

OjiHa 13 TOYEK 3PEHNsT TPE/IIOIAraeT, 4To 00bEKT MPOIECCYaTbHOTO
OTHOIIIEHUST — HTO JIESITEJIBHOCTD JIUIL U Cy/Ia, HO B 3TOM CJIy4yae CMeIInBa-
I0TCST OHSATHS coJlepsKanust 1 00bekTa. JIpyrasi TouKa 3peHs pacCMaTpu-
BaeT 0OBEKT B KAYECTBE 3al[UThl HAPYIIIEHHOTO TIPaBa, HO B 9TOM CJIy4ae
1eJIb Ipotiecca MmojAMeHsieTcst 06beKToM. TpeThst TOUKa 3peHusT 3aK/I0va-
ercst B 6e300bEKTHOCTH paccMaTpuBaeMbIX oTHoteHui. [TocieaHue cun-
TAIOT, YTO OGBEKTOM SIBJISIETCSI CIIOP O TIpaBe, KOTOPbIi pa3pelaet Cy;I.

CyObeKTbl  MPOIECCYATBHBIX OTHOMIEHUH OYyayT pacCMOTPEHBI
B JAJIbHENIIEM.

Kak 1 00bexT, comepkaHue IPOIEeCCyaTbHOrO MPABOOTHOMICHS —
aTO cmopHbIH Botpoc. CyriecTByeT Tpu Touku 3penus. llepsas ompene-
JISIET COJIEPKaHUe KaK MpoIeccyaibHble paBa u 00s13aHHOCTH YYaCTHH-
KOB cIiopa u cyia. Bropast yTBepskaaeT, 4To 9T0 COBOKYITHOCTb IIPOIECCY-
AJIbHBIX JCHCTBUIT 1 Oe3elCTBUI Y4aCTHUKOB ITpoliecca u cyja. Tperbst
00beIMHSICT Ha3BaHHbIE TOYKK 3PEHUS U PACCMATPUBAET COAEPKAHUE KaK
KOMILJIEKC TIPaB, 0OSI3aHHOCTEH ¥ COBEPIIAEMbIX HA OCHOBE HUX JICHCTBHIL.

Boiensiior Ba Buja cofpepskaHusi MPOIECCYaTbHOrO OTHOIIEHUS:
fopuandeckoe (cyObeKTHBHBIE TIpaBa U 00S13aHHOCTH) U (DaKTHIECKOe
(peasbHbie feiicTBys). B mporeccyasbHOM OTHOIIEHWH TIpaBa U 00s13aH-
HOCTH CyOBEKTOB HOCST KOPPEJISTUBHBIN XapaKTep, TO eCTh IpaBa cyia
COOTHOCHUTCST ¢ 00SI3aHHOCTHIO CYyOBEKTa U HA0OOPOT.
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YcioBusT BOSHUKHOBEHMS], U3MEHEHUST U MPEKPAIEHUS] TPasKIAAHCKUX
[IPOIIECCYAJIbHBIX OTHOIIEHWIT — 3TO HOPMa IPAXK/AHCKOTO TIPOIECCYATbHOTO
rpaBa (IIpaBoBasi CUTYaIKs, TIOPOKIAIONIAST TIPABOBBIE TIOCJIECTBISI) U TIPO-
IeCCyasIbHbIN IPUANYECKUIT (haKT, KOTOPBIIT MOJKET BBIPAsKaThCst COOBITHEM,
neiictreM win GeszeiictBrueM. B ¢cBoro odepesb AeficTBUS MOTYT GBITh Mpa-
BOMEPHBIMU (TI07Iaua MCKOBOTO 3asIBJICHNS) W HETPAaBOMEPHbIMU (ITPOIaska
ApeCTOBAHHOTO MMYIIECTBA), a IPUMEPOM GEe3EHCTBUST MOKET TOCTYKUTh
HEIpe/ICTaB/IeHIE I0Ka3aTe/IbCTB WM HesiBKa Ha 3acenatuie. CoObITHS Biie-
KyT BO3HUKHOBEHHUE TPOIECCYAJTbHBIX OTHOLIEHWI TOJBKO TIOCJTE OTOCpPe-
JIOBaHUSI WX JEHCTBUSAMMU cy/ia (CMEPTb JIMIa MOPOKAAeT 00sI3aHHOCTD Cy/Ia
PaccMOTPETh BOIIPOC O MPEKPAIEHUHN [TPOU3BO/ICTBA 110 JIAHHOMY JIETTY ).

IousiTue u KaaccupuKanus CyobeKTOB rpaskJaHCKOrO MPOoIEcca.

CyObeKTbl TpaskJAaHCKOro mpouecca — 9TO Jinia, 00JaIaolme
POIIECCYATBHOI TPABOCYOBEKTHOCTHIO, TO €CTh COBOKYITHOCTBIO TIPO-
I[eCCyaJIbHBIX MPaB 1 00si3aHHOCTENH. MesKay cyOBeKTOM IrpaskIaHCKOro
MIPOIIECCYATBHOTO MPaBa U CyOBEKTOM IPaskKIaHCKOTO TIPOIECCYATBHOTO
[IPABOOTHOIIEHUS TIPUHSITO TIPOBOJIUTD PA3JINYNE, KOTOPOE 3aKII0UAETCS
B TOM, 4TO TIEPBOE TTOHTHE BKJIOYAeT B cebst 1ioboe husndeckoe, 0pu-
JINYECKOE JIMIO WJIK OPTaH BJACTH, & BTOPOE — JIUI0, KOTOPOE SIBJISIETCSI
YYACTHUKOM KOHKpPETHOTo mpoiecca. CyObeKTOB Ipask[IaHCKOTO IPo-
11ecca MOKHO Pas/Ie/IuTh Ha CJEYIOIINE TPYIIIIbL:

1. Cyn Heorbemiemblii CyGheKT rpaskIaHCKOTO IIPOIECca

Opuanueckn 3amHTepecoBaHHbIE CYOBEKTHI,
TO €CTbh peNleHus cyja BJIUSIOT Ha WX TIpaBa
u o0s3aHHOCTU. Bblmensgerca marepuajbHas
U TIporleccyasbHas IOpUANYecKas 3anHTepe-
COBaHHOCTL. MarepuaibHas —3aKJIIOYAETCs
B npuobpeTeHnu cyObeKTHBHOTO IpaBa WK
u30aBIeH OT IOPUANYECKON O0OS3aHHOCTH,
a poleccyajbHast COIEPKUT B cebe OKupaHme
2. Jluma, yyacTBYyMoIue | OT Cy/a pelieHus] KOHKPETHOTO CO/ePIKaHMSI.
B JleJie Takue smia o06JagaI0T TIPasKAAHCKONW IPO-
HeccyaabHOU TPaBOCIIOCOGHOCTBIO  (CII0C00-
HOCTh HUMETh IpolleccyasbHble MpaBa U 00s-
3aHHOCTH) U JIEECIIOCOOHOCTHIO (CIIOCOOHOCTD
JENCTBUSIMU OCYTIECTBIATH MPOIlECCYaTbHbIe
npaBa U UCHOJHATH obGsi3annoctu). Kak u B
IPaXIaHCKOM TIpaBe, TpolleccyaTbHast PaBo-
CIIOCOOHOCTD BOZHUKAET C POKICHUS U 3aKaH-
YUBAETCST CO CMEPTHIO (DU3UIECKOTO JIUTIA.
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IOpuanyeckue Jwia IOJIy4alOT [PaBO-
CIIOCOGHOCTH B MOMEHT TOCY/AapPCTBEH-
HOU PEerucTpanuu, a yTPauMBalOT MOCTe
BHECEHUS] B PEECTD 3allCU O JUKBH/A-
uuu. B monuom obbeme ImpoiieccyasibHast
JIeeCTIOCOOHOCTh  BO3HWKaeT y (usnye-
CKHX JIUIl C MOMEHTA COBEPIICHHOJETHUS.
MOMEHT BO3HUKHOBEHUSI €eCIIOCOOHOCTH
y IOPUANYECKUX JIUI[ COBMNANAET C MOMEH-
TOM BO3HUKHOBEHUsI IPABOCIIOCOOHOCTH.
[TousATHe <IIpoleccyaibHas MPaBoCyOb-
€KTHOCTb» 3aKJI0vaeT B cebe crocoOHOCTD
OBITh CyOBEKTOM ITpaBa

[lannblie JiMia M3HAYAIbHO He OBLIM ITIPHU-
3. Jluma, ®He yd4acTByIO- | BJI€YEHBI K Y4YacTHIO B Jiejie, HO MX IIpaBa
e B jieqie 1 06s13aHHOCTH OBLITHM 3ATPOHYTHI CYIeOHbIM
AKTOM

VY aTHX JIUIl OTCYTCTBYET IOpUANYECKAs 3aUH-
TEePEeCOBAHHOCTD, HO IIeJIb UX y4acTHUsS B IIPO-
1ecce — OKa3aHue MOMOIIU IIPABOCYINIO

4. Jluna, CONIENCTBYIO-
TTHe TPaBOCYAHIO

K cdepe geiictBus cyaomponsBoiCcTBA
MOTYT OBITb IIPUBJIEYEHBl  Pa3JIMUHbIE
cyOBEKTHI, 06JIaar01Ne OTACABHBIMI MTPO-
HeCCyaqbHbIMU  OOSI3AHHOCTSIMM,  HAIIPH-
Mep JINIA, Y KOTOPBIH Cy/IoM OBbLIN HUCTpe-
6OBaHbBI JOKa3aTeabCTBa, NMyOIMKa B Cyme
Ha OTKPBITBIX 3aCelaHUsIX

5. Jlura, Ha KOTOpBIE CY/T
BO3JIAraeT  OT/eJbHbIE
npoieccyaibisie  00s-
3aHHOCTH

CropoHaMu B IpaskJIaHCKOM TIPOIleCce BBICTYTAIOT ucTell (obparia-
€Tcsl B CyJI 3a 3alllUTON TPaB) U OTBETYUK (eMYy TIPEIbSIBISIOTCS MCKO-
Bble TpeGOBaHMs ), MEXK/Y KOTOPBIMU M3-3a BCET/A MPOTHBOIOJIOKHBIX
WHTEPECOB CYIIECTBYET CIIOP, KOTOPBII 0JIKEH pa3peruTh cy1. Ctopo-
HBI /10 BbIHECEHUST PEIIEHMS CYUTAIOTCS MTPEATIONOKUTETbHBIMU CYObEK-
TaMH, TaK KaK He YCTAHOBJIEHBI TPUHAJJIEKHOCTD UCTILY 1paBa Tpebo-
BaHMs K OTBETYMKY U 0OSI3aHHOCTh OTBETYMKA OTBEYaTh Ha TPeOOBAHMS
ucria. BaskHO ckaszaTh, YTO CTOPOHBI IOPUAMYECKUA 3aUHTEPECOBAHBI
B UCXO/I€ JIeJTa.
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IIponeccyasnbHbie IpaBa CTOPOH.

[IpaBa ucrna [IpaBa oTBeTunKa

1. Cmena mpesiMeTa MM OCHOBAHMS FICKa
(omHOBpEMeHHAs 3aMeHa He JIOMyCKaeTcs, Tak
KaK TTOPOKIAET HOBbIE NCKOBBIE TPEOOBAHNS)
2. V3meHenue pasMepa MCKOBBIX TpeOOBaHMiT
3. OTKas OT UCKa, ecJi 3TO He MPOTHBOPE-
YUT 3aKOHY 1 HE HapyHiaT IipaBa JAPYTUX JIUI]
(HeJTh3sT 3aTEM MOBTOPHO OOPATIATHCS B YL

C MICKOM C T€MH K€ CTOPOHAMH, [TPEJIMETOM

1 OCHOBAHUEM )

1. TlpenbsaBuThH BCTped-
HBIE KICKOBbIE TPeGOBAHMST
2. IlpusHath UCK, TO €CTh
COTJIACUTBCS C ICKOBBIMU
TpeOOBAHUSIMHU, €CJTH HTO
He IIPOTUBOPEYUT 3aKOHY
1 He HapyTIaeT MpaBa
NIPYTUX JIVIL

CTOpOoHbI UMEIOT IPABO 3aKJIIOYUTh MUPOBOE corJiaiienue (Cy/ 10J-
JKEH 110 XOJIY TIPOIIECCa MbITAThCS CKJIOHUTH CTOPOHBI K MUPY ITyTEM Pa3b-
SICHEHUST TIPEUMYIIIECTB MUPOBOTO coriatienusi). CylecTByeT HeCKOJIbKO
TOYEK 3PeHuUst O CYITHOCTU MUPOBOTO CorJialieHusi B iporecce. OHM aBTO-
PBI CUMTAIOT, YTO MUPOBOE COTJIANIICHUE SIBJISIETCS TPAKIAAHCKO-IIPABOBOI
crenkoit. /[pyrue sxe onpenessiioT MUPOBOE COTJIAIIEHNE KaK IMTPOIECCyaib-
HBIH aKT WU TIPOTIECCYATBHBIN OTOBOP. TpeThr CUNTAIOT TPUPOLY MUPO-
BOTO COTJIANIIEHUST CMENTAaHHOW, BOCIPUHUMAS €T0 KaK CHEeNKY, KOTOpas
NpUOGPETAIOT CUJTy Ha OCHOBAaHWHU YTBEPsKAeHUsS cyaa. Takum oOpasom,
MUPOBOE COIJIANIEHUE MOXKHO OIPEIETUTh KaK I0puandecKuii (akT, Bie-
KYIIUI HE TOJIBKO MaTepUaIbHO-TIPABOBbIE, HO U IIPOIECCYAJIbHbIE [TOCIe]]-
CTBUSL. Y CJIOBUSI MUPHOTO COTJIALIEHHST MOTYT OBbITh aOCOJTIOTHO Pa3IndHbI
B 3aBUCUMOCTHU OT PACCMATPUBAEMOTO CIIOPA, HAIIPUMEDP MUPHOE COLJIaliie-
HUE MOKET BKJII0YATh PACCPOYKY WJIM TPA(UK TJIaTeKa, IPOIIEHUE 10JITa,
OTCTYITHOE, HOBAIIMIO WJIM OTCPOUKY. BaskHo, 4TOOBI YCJIOBHSI MUPOBOTO
COIJIAIIEHYST He HAPYIIAJIK [IPaBa JAPYTHX JIUIl U He TPOTUBOPEUUIIN 3aKO-
Hy. ITY [IPOBEPKY OCYIIECTBIISIET CY/I, KOTOPBIA 3aT€M YTBEPKIAET MUPO-
BOE COTJIAlIIEHUE U MTPEKPAIAET TIPOU3BOICTBO TI0 JIeJY BBIHECEHUEM OTIpe-
neservst. KOpuanueckast cuia MUPOBOTO COTJIANIEHUST [IPUPABHUBACTCS
K cysiebHOMY pertieHnio. IIpu HerCIoHEHUH YCIOBHIA MIPOBOTO COTJIalIe-
HUSI CTOPOHBI MOTYT TPeOOBATh MCIIOJHEHHS B IPUHYIUTETLHOM MOPSI/IKE.

Yuyactue B mpoKypopa B rpaskJIaHCKOM MPOI[ECCe MOXKET OCYIIeCT-
BJISITBCSI ZIByMsT criocobamut. Bo-TiepBbIX, OH MOJKET B paMKaX BBITIOJTHEHHSI
(hyHKIWIT 110 HAA30PYy 00paIIaThCs ¢ 3asiBICHUEM JIJIs 3all[ThI [IPaB Y-
TUX JIMIL TyOJIYHO-TIPABOBBIX 00Pa3oBaHUil, HEOIPEAETEHHOTO KpyTa Wl
KOHKPETHBIX JIUII, €CJIM OHU B CUJTY HEKOTOPBIX IIPUYUH HE MOTYT C/eJaTh
ATO CaMOCTOSTEJIBHO (BO3PACT, 3[0POBbE, JieecriocobHocTh). Heobxommmo
CKa3aTh, YTO MPOKYPOP MpU 00OpaIeHUH He BBICTYIIAET B Ka4yeCTBE MCTIIA
WJIN €r0 MPEJCTaBUTE s, XOTh U TOJIb3YETCsl €ro paBaMu U 00sI3aHHOCTS-
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M. VICTIIOM OcTaeTcst TO JIMI0, YbU TPaBa MbITAIOTCS 3alIUTHTH obpaie-
HrieM. [Tpokypop BrpaBe 0TKa3aThcsi OT TPeOGOBAHMUIA, HO €CJIM caM UCTel]
HacTanBaeT Ha TPeOOBaHUSX (9TO BBISCHSET CY/), AEJNO TPOMOJIKACTCS.
Bo-BTOPBIX, IPOKYPOP JAET 3aKJIIOUYEHHUST 1O JIe]IY, TO €CTh BBICKA3bIBACT
MHEHHE 0 pa3perieHnn crnopa (OIeHrBaeT J0Ka3aTeIbCTBa, 0OCTOSATEIHCTBA
JleJTa, pejiyiaraeT IpUMEHEHNE 3aKOHa ), KOTOPOe He SIBJISIeTCsT 00sI3aTe b
HbIM It cyzia. Obsi3aTeIbHOE yUacTre TPOKYpopa HeoOXOAUMO B JIejIaX
00 YCBIHOBJICHUH, JINIIEHUH POAUTENbCKUAX IPaB, IPU3HAHUN HEIeecro-
COOHBIM 1 ZIp. BaskHO OTMETHTB, YTO TIPOKYPOP UMEET MIPABO Yepe3 Mopady
HPE/ICTABICHNST BO30Y/K/IaTh CTAJNK TIEPECMOTPA PEIICHHsT Cy/Ia.

IIpoueccyanbubie HCTIBI B TPa’KIaHCKOM CYAONPOM3BOCTBE.
K saHHO#T KaTeropuu JIMI OTHOCSITCSI OPTaHbl ONEKU U TIOTIEYNTENbCTBA,
IPOKYPOP, TPUPOIOOXPAHHBIE OPTaHbl U JAPYTHE, KOTOPbIE B CHIIY 3aKO-
Ha HajleJIeHbl CJTy;KeOHON KOMITETEHIeH W IpaBoM 0OpalieHust B Cy/[
JUISE 3alATHI Yy/KUX HAPYIIIEHHBIX [TPaB, HO UCTIIAMU OHU HE SIBJISTIOTCSL.

IIponeccyanbHoe COydacTHe 3aK/0YaCTCsl B MHOKECTBEHHOCTH JIMI]
Ha CTOPOHE MCTIA WJIM OTBETYMKA, TPeOOBaHMS U 0OS3aHHOCTH KOTOPBIX
He JI0JUKHBI UCKITI0YaTh APYT Apyra. OCHOBaHUS ISt TPOIECCYaTbHOTO COY-
YacTus — IpeaMeT cropa obmagaer oOIUMU IpaBaMyu U 0OS3aHHOCTIMHU,
KOTOPBIE UMEIOT OJIHO OCHOBAHWE ¥ OJHOPOAHbII Xapakrep. IIpomeccyaib-
Hoe coydacThe GbIBaeT TPeX BUJIOB: aKTUBHOE (HECKOJIbKO COMCTIIORB), TTac-
cuBHOEe (HECKOJIBKO COOTBETYMKOB) W CMeINTaHHOe (HECKOTBKO COMCTIIOB
M coOTBeTYNKOB). Kpome Toro, mporeccyaibHOe coydacTue MOXKET ObITh
obst3ateibHbIM 1 (hakynbTaTUBHBIM. OO0sI3aTe/IbBHOE COYYaCTHE CBSI3aHO
C TEM, YTO CY/I IPUBJIEKAET K JIEJIy COOTBETYMKA, €CJIM 9TO HEOOXOAMMO JIJIsk
HpaBUJIbHOTO penierust aea. Obs3aTesbHOe TPUBJICYEHNE COUCTIIA HEI0-
MyCTMO M3 TPHUHIMMIA JAUcHo3uTuBHOCTH. OCHOBaHMEM st (haKyJ/IbTa-
THBHOTO COYYACTHsI SIBJISIETCSI HAIMYKE OHOPOHBIX MPaB U 00sI3aHHOCTEN
HCTIIOB WJIK OTBETYMKOB. [IpolieccyanbHoe coydacTue MO3BOJISIET Pasrpy-
3UTh CYJL 1 CIIOCOOCTBYET BBIPAOOTKE eIMHOO0OPA3HBIX PEIICHUI.

IIpoueccyanbpHoe NPaBONPEEMCTBO CBSI3aHO C TEM, 4YTO JIHIIO
HE UMeeT BO3MOKHOCTH MPOA0J/IKATH CHOP MO KaKUM-JTUO0 TPUYUHAM:
CMEpPTb, peopraHu3allys, yCTYIKa IpaBa TpeOOBaHMsI MU TIEPEBOJL J10JI-
ra. [ToaTomy Bo3HMKaeT MOTPEOHOCTH 3aMEHbBI YYACTHUKA TIPOIECCaA, YTO
MPOKMCXOMUT Ha JIIOOOH cTaguu 1 ohOPMIISIETCS OTIPEeICHUEM CY/Ia;
€CJIM 3TO HEBO3MOJKHO, TO TIpoliecc mpekpariaercst. CTOUT cKa3arh, 4TO
JNEHCTBYSI, COBEPIIEHHbIE TPABOMPEANICCTBEHHIKOM, UMEIOT 3HAUYCHUE
1 00s13aTeIbHBI B TOH JKe Mepe U JIJIs TPaBOTIPEEMHUKA.

JIvia, He yyacTByIOIIME B J€jie, O NpaBaX U 00A3aHHOCTAX KOTO-
PbIX ObLI IPHHSAT CYA€OHDIH aKT, M3HAYAIBHO HE TIPUBJICKAIICH K YYaCTHIO
B JleJie, HO PellieHre Cyjla 3aTPOHYJIO UX TIpaBa, 1OCJe Yero mepel HUMU
BCTaJI BOIIPOC O 3AIUTE CBOUX MPAB OT CyAeOHOTO PENIeHnst. ITO BO3MOKHO
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clIesaTh AByMst criocob6aMu. Bo-TiepBbIX, IPEXbSIBUTH CAMOCTOSITE/TbHBII HCK
[T OCTIApDUBAHUS YCTAHOBJEHHBIX pelieHneM cyzAa (axToB. Bo-BTOpBIX,
OCITOPUTD PellieHIe CyIa B TIOPSIKe HAZ30Pa, ATl UIH KacCalluu.
Jluna, cozeiicTByiole MPaBOCYAMIO, HE WMEIOT 3aUHTEPECOBAH-
HOCTH B UCXOJIE JIEJIA, a TIPUBJIEKAIOTCS K MIPOIIECCY C TIETHIO TIOMOYb CY/LY
(9KCIEpTHI, CBUAETE/H, MEPEBOAYNKH, CHEIMAINUCTBI). ITO MOXKET ObITh
MTOMOIIb TEXHUYECKOTO XapaKTepa, HAIPUMEP CIHEIUATUCT OCMaTPUBAET
JIOKA3aTeJIbCTBA HA MECTE, U3TOTABJINBAET CXeMbl, (poTorpacduy NN MJIaHbL.
IlonsiTie U BUABI IPEACTABUTEIHCTBA B TPAKIaHCKOM IpoIlecce.
Cratps 48 T'TIK ycranaBiamBaeT paBo JIIT 3aIIUIIATE CBOU ITPaBa JINd-
HO WJIK Yepe3 TpeicTaBuTeseil. BaskHO cKa3aTh, 4TO MHOT/IA ATO TIPEJICTaBH-
TEJIbCTBO HOCUT OOBEKTUBHBII XapakTep (MaJoJIeTHIE, HEAeeCTOCOOHBIE).
VIHCTUTYT TPEACTaBUTEIbCTBA BKIOYAECT B ce0s1 OTHONICHUST MEXK-
NIy TIPEJCTABUTEJIEM U IPEJICTABJSIEMbIM, IPEICTABUTEIEM W CYIIOM,
a TakKe MEKIy CylOM U MpeficTaBsieMbiM. PaceMoTpum kaxzgoe. [lep-
BBIe OTHOIIEHUS PETYIUPYIOTCSI HOPMAaMU Pa3JMYHBIX OTpacjieil mpasa
(rpaskmaHcKoe, ceMeitHoe, TPYI0BOe) U MOTYT OBbITh OCHOBAaHbI Ha JOTO-
BOpax IOPYYEHHUs, BOSME3IHOTO OKa3aHust ycayr u T. 1. OcobGeHHOCTh
OTHOIIIEHUI MEXKIY MPEeACTaBUTENEM U CYIOM 3aKII0YaeTCsa B TOM, UYTO
JIEUCTBUS TIPEJICTABUTEJIS TIePe]l CYJI0M TIPUPABHUBAIOTCS K JICHCTBUSM
npezcTaBiasgeMoro. TpeTuii Bul OTHONIEHUN XapaKTepeH TeM, YTO Tpefl-
CTaBJISIEMBINT MOKET YYACTBOBATH B JleJie HAPSIY C TIPEJICTABUTEJIEM.

Buzpl npeictaBuTeIbCTBA.

3akoHHOE

JloroBopHoe

IIo HasHayeHHIO cyaa

Hocur ob6gsaTenbHblil
XapakTep, TaK  Kak
OCHOBaHO Ha 3aKOHE,
U ero 1eJib TIPEe/ICTaB-
JIATH  JIMI, KOTOpbIE
He JIOCTUTJIU OTIpejie-
JIEHHOTO BO3pacTa WJIn
He 00/IaAI0T JIeecIo-
cobHoctbio.  IIpexcra-
BUTENISIME MOTYT OBITh
pOAUTENN, YCHIHOBUTE-
JIW, OTIEKYHBI W TIOTIe-
YUTEJIH, obsg3aHHbIe
JIeliCTBOBATh B MHTEpe-
cax IOZ0IIEYHOTO

OcnoBano Ha 106po-
BOJIBHOM COTJIATIEHUH
MKy TIpe/CTaBuTe-
JeM U TIpe/ICTaBIIsie-
mbiM. [IpemcraBuress-
MU MOTYT OBITH TOTHKO
JleeCIiocoOHbIe  JIHIIA,
MOJTHOMOYHST KOTOPBIX
HAJUJIEKAIIM 00pa3oM
odopmiienbl  (aaBOKa-
TbI, IOPUCKOHCYJITH)

EnuncTBeHHBI  caty-
yali JIaHHOTO  TIpeji-
CTaBUTEJIbCTBA —  9TO
HazHayeHMe  ajBOKa-
Ta OTBETYUKY, MECTO
JKUTETTBCTBO KOTOPOTO
HEU3BECTHO

104




3dameHna HeHaJJesKallero OTBETYMKA BO3HUKAET B TOM CJydae,
ecJIM BO BpeMsI TIpoliecca 0OHApPY KUTCS, YTO UCK TIPEIbSIBICH HE K TOMY
JIMILY, KOTOPBIH JI0JIKEH OTBeYaTh Ha TpeboBaHust ucka. Vcrerl B 1og06-
HOHI CHUTyaIlud UMeeT TIPaBO MPOCUTDh y Cyla 3aMeHUTDh HeHaJIeKalie-
TO OTBETYMKA HaJjIekamuM. BMecTe ¢ TeM Cyn caMOCTOSITETbHO MOKET
MIPEIJIOKUTh UCTILy TpousBecTu 3aMeny. llpu cormacum mctia, mpo-
U3BOJIUTCS 3aMeHa, a TPOoIecC HAUMHAEeTCd C CaMOro Hauyasa; ecju Ke
KCTEl He COIJIaceH, TO IMPOIECC IMPONOJIKAECTCA 10 MPEIbIBICHHOMY
HCKY. 3/1eCh CTOUT UMETh B BU/LY, YTO B UCKE, BEPOSITHO, GY/IET OTKA3aHO
110 CYIIECTBY, HO B JATTbHEUTIIEM JIUIIO MOKET MPEIbsIBUTh UCK K HaJIe-
JKareMy oTBeTdnKy. Te [eiicTBuSI, KOTopbie ObLIN COBEPIIEHbI HEHA/LIe-
JKaIlM OTBETYMKOM, He UMeIOT 3HAaUYeHU /I HaJ[JIesKalllero.



Tema 3. MpousBoaACTBO B cyae NepBOi HHCTAaHL MM

[IpousBozacTBO B Cyzie TIEpBOI MHCTAHITNY SIBJISIETCS OIHON U3 CTa-
JIAH TPasKIAaHCKOTO MPOoIiecca, CaMO MePBOI ero cTajuei, ¢ KOTOpoi OH
HAYMHACTCSL.

[lepBas uHCTaHIMA — camas 3arpysKeHHas u3 BceX. Tak, MuUpo-
BBIE CY/IbU €KETOIHO paccMaTpuBaioT okoso 12 muw mer (72 % ot Beex
MOCTYTAIOIIUX B CYAbI [e). B meimom cyapl o6Ieill opucauKInm pac-
CMATPUBAIOT eKerogHo Gosee 18 MIIH rpakJaHCKUX Jel.

[Tpou3BOCTBO B Cy/i€ MEPBOI MHCTAHIIMK BKJIOYAET B cebst HEKOTO-
pbl€ TaK Ha3bIBaEMbIE [TPOIIE/YPHBIE CTA/IUN.

Haumnaercst paccmaTpuBaemasi CTafus C TPeIbsBIEHHUS HCKa.
[IpenbsiBienne mcka CKIAABIBAETCS M3 TPEX IIOCAEIOBATENbHBIX Ieii-
CTBUII: COCTaBJEHUS MCKOBOTO 3adBJEHUS B OIpeNeTIeHHON hopme
U C ONPE/ENEHHBIM COEPKAHUEM; [T0/Ia4l UCKOBOTO 3asiBJICHUS B CY/I;
BBIHECEHUSI CYJIOM COOTBETCTBYIOIIETO OTIPEIeJICHUSI.

[Topaya ucka B cy1 BO3MOKHA JIMYHO UCTIIOM, TIPE/ICTABUTEIEM UCT-
11a 1o ioBepeHHocTH, moutoir Poccun, uepe3 'AC «IIpaBocyames.

VckoBoe 3asiBlieHME JOJKHO OTBEYaTh TPEOOBAHUSM, YKa3aHHBIM
B cT.cT. 131 — 132 I'TIK P®. B ciyuae, korja UCKOBOe 3asiBJieHUE UJIN
MPUJIOKEHHBIE K HEMY JOKYMEHTBI HE YIOBJETBOPSIOT TPeOOBaHUSAM
YKa3aHHbBIX CTaTell, Cy/l HCKOBOE 3asiBJICHUE OCTABJISIET Ge3 IBUKEHUSI.

Heo6xoauMo 0OTMETHTD, YTO B HACTOSIIIEE BPEMS CYIIECTBYET Ipa-
BUJIO, COTJIACHO KOTOPOMY HEOOXOAMMO OTMETHUTh Ha 0OSI3aHHOCTH HCT-
11a HAIPaBUTh KOIUIO MCKA OTBETYUKY U JIPYTUM YYACTHHUKAM IIPOIlecca
JI0 TIOZIauM MCKa B cy/l. Panee ucrell mojaBaj B Cy/l, IOMUMO MCKA U MIPU-
JIO)KEHUI K HEMY, 9K3EMILISIP /I OTBETUMKA, U CYJ CAMOCTOSITEJbHO
HAIPABJISLZT OTBETYUKY KOIuio ucka. Llesb qanHoro HosiecTBa — pasrpy-
3WUTH CY/IbI, 4TO SIBJISIETCSI B HACTOSIIIIEE BPEMsT 0COOCHHO aKTya IbHBIM.

Eciu rosopurb 0 HOBOBBEIECHUSIX, KOTOPbIE IOSBUIMCH OJaroga-
ps TIpolteccyaTbHOU pedopMme, To caemyeT oTMetutsb: ¢ 30 mapta 2020 r.
obst3atesnbioe ykazanue uaentucdukaropos orserurka (MHH, OTPH,
OI'PHUII, macmopTHble AaHHBIE, MaHHBIE BOAUTEIbCKOTO YAOCTOBEpE-
HUSI, CBUJIETEIBCTBA O PETUCTPAIMY TPAHCIIOPTHOTO CPEICTBA OTBETUYMKA ).

lanee 1O mHpembSBICHHOMY WUCKY CYAOM TPUHUMAETCS OJ[HO
U3 PelIeHUil: TPUHSITHE UCKOBOTO 3asIBJIEHUS] K TIPOU3BOJICTBY, OCTaBJIe-
nue 6e3 ABUKEHNs, BO3BPAIICHUE, OTKA3 B IIPUHSATUU.

Heob6x0oauM0 0TMETUTD BasKHOE HOBIIECTBO IPAKIAAHCKOIO IIPOLEC-
ca — B cJIydae MPUHSTHS MCKa 110 ONIMOKe /110 HAIIPABST B JAPYTOil Cy1I
10 KOMIIETEHIIUH-TI0BELOMCTBEHHOCT.

B ciryuae npuHsATHS KCKOBOTO 3asIBJIEHUS K IPOU3BOJICTBY HACTYTIA-
eT CTa/iust TIOATOTOBKH JieJia K cy1eOHOMY pa3bupaTesibCTBy.
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3agayaMu  TOATOTOBKKM JIeJ K cyaeOHOMY pasbupaTesibCTBY
B coorBeTcTBUU €O cT. 148 I'TIK PD gpagiorcs: yrounenue dakTude-
CKHUX 00CTOSTENbCTB, UMEIOIUX 3HAYCHUE /IS IPABUIBLHOIO pa3perie-
HUS JIesia; OTIpejiesieHre 3aK0Ha, KOTOPBIM CJIEYET PYKOBOICTBOBATD-
Cs1 IPY paspelieHuny Jejia, ¥ yCTaHOBJIEHE TIPaBOOTHOIIEHMIT CTOPOH;
paspeleHre BoIpoca 0 COCTaBe JIUII, yYaCTBYOIINX B Jejie, ¥ APYTHX
YYACTHUKOB MPOIECcca; MpeCTaBIeHe HEOOXOAMMbIX J0Ka3aTeIbCTB
CTOPOHAMHU, JAPYTUMU JIMIIAMH, YYaCTBYIOIIUMHU B JIeJie; TPUMUPEHNE
CTOPOH.

B cuity npuHImna JUCIIO3UTUBHOCTH CTOPOHBI BIIPaBe yiKe B CTa-
JIUY TOATOTOBKYU 3aKOHYUTD IIPOLECC IIOCPEACTBOM COBEPILEHUS PACIIO-
PSIINTEJILHOTO aKTa — OTKa3a MCTIA OT McKa (OH JOJKEH OBITh TIPUHST
CY/IOM) WJIM 3aKJIIOYEHKS MUPOBOTO corJiaiieHust (OHO JOJIKHO OBbITh
YTBEPAKAEHO cy10M ). Kpome Toro, B CTaiH MOTOTOBKY TIPOTIECC MOKET
3aBEPIIMTHCS U BbIHECEHHEM CyAeGHOTrO pelieHus, ToBopst Oojiee KOH-
KPETHO, pelieHust 06 OTKa3e B UCKE B CJIy4ae YCTAaHOBJIEHUS CyI0M (hak-
Ta MPOIYCKa UCTIOM CPOKA MCKOBON JaBHOCTU MJIM CPOKa OOpaIleHMsI
B CY/I.

Corsacto 1. 5 4. 1 ¢t. 150 TTIK P®D npu noarotoske aena k cyaeb-
HOMY pa3bupaTesbCTBY CY/bsI COACHCTBYET MPUMUPEHUIO CTOPOH, TIPHU-
HUMAaeT MEPBbI 110 3aK/II0YEHHIIO CTOPOHAMYI MUPOBOIO COLJIAIIEHM, B TOM
YrcJIe 0 pe3yJbTaTaM [POBEICHUST B MOPSIKE, YCTaHOBJIEHHOM (efie-
PaJbHBIM 3aKOHOM, TIPOIEAYPhl MEIMAIlUH, KOTOPYI CTOPOHBI BIIpa-
B€ IPOBOAUTH Ha JI0O0H CTafUK IPaKIAHCKOIO IIPOLECCa, Pa3bsACHSIET
YCJIOBUSI M IOPSIZIOK peajii3aliii JaHHOTO MPaBa, CYIIeCTBO U TIPEHMY-
IeCTBa IIPUMHUPHUTETBHBIX MPOIIEIYP, & TAKKE PadbsiCHIET CTOPOHAM UX
paBo 00PATUTHCS 32 PaspelieHueM CIIopa B TPETEHCKMIA CyI U TIOCTIe/I-
CTBUA TaKUX ICHUCTBUIL.

Taxske cymecTByeT HECKOIBKO BaKHBIX HAIIPABJICHUN TTPOIIECCY-
AJTBHOM JIEITEIBHOCTH Cy/Ia B CTaJUU TIOATOTOBKH, KOTOPBIE HE OXBa-
TBIBAIOTCSI 3aKPEILICHHBIMUA HEIOCPEACTBEHHO B 3aKOHE 3ajadaMu
MOJITOTOBKH JieJia K cyseOHOMY pa3bupaTesbeTBy: obectiedeHre CBOeB-
PEMEHHOTO MpeCTaBIeHUs] HeOOXOIUMBIX J0Ka3aTeJbCTB B CYII; 06e-
CIieYeHHE SIBKU JIUI[, YYaCTBYIONUIUX B JIeJIe, U JIUI[, COACHCTBYONIIX
OCYIIECTBJICHUIO TPaBOCYAus, B cyaeOHOe 3acemanue; obecriedeHne
HCIOJHEHUST OYIYINero pemieHusl Cy/a; pa3bsiCHEHUE IPOIecCyalb-
HBIX TIpaB U 00sI3aHHOCTEN JIMIaM, YYaCTBYIONUM B jieJie, U JAPYTUM
cyObekTaM mporecca.

B 1iesiom fieiicTBUS CyIbY B CTaMK TIOATOTOBKU MOKHO 0003HAYUTh
cienyomuM 06pa3oM: YTOUYHEHUE MpeJMeTa JO0Ka3bIBaHUs, OPUANYe-
cKast KBaJMUKAIKs TPABOOTHOIIEHUH, BOSHUKIIIMX MESKLY CTOPOHAMH,
orpejieJieHue Kpyra JInil, KOTOPbIE TOJKHBI TIPUHITH y4acTHE B TaHHOM
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KOHKPETHOM IpOTlecce, MHbIE eCTBUsI («PeaKIusi> Cyaa Ha TPeICcTaB-
JIEHHbIe JI0KA3aTeNbCTBA, AEHCTBYS, HAIPABICHHbIE HAa MPUMUPEHIe
CTOPOH, 00beIMHEHNE WU BhIIeIeHIe TpeOOBAHU, pa3pelieHie Xoma-
TaliCTBa O TPUHSATUU 0OECTIEYNTENLHBIX MEP U JIPYTHE).

Bce atu pmeiicTBuUS UMEIOT BBICOKYIO 3HAUYUMOCTb, IMOCKOJIBKY
B TPaKIAHCKOM Mpollecce HeT 00s13aTeqbHOro mpodheccnoHamibHOTO
MPECTABUTENBCTBA, U 3a4aCTyIO €0 PACCMATPUBAETCS C YYACTHEM
CTOPOH, He 00JIAMAI0NNX HEOOXOMUMBIMU 3HAHUSIME 3aKOHO/IATETHCTBA
U TPAKIAHCKOTO TIPOIIECCa.

Jlanee mpoBoauTest cyaeOHOE pa3bUPaTeNbCTBO — BasKHAsl 4acTh
TPaKIAHCKOTO TIPOIIECCa, KOT/IA J€I0 PACCMATPUBAETCSI TI0 CYIIECTBY.

Pa36upartesbeTBO TPAKAAHCKIX JIEJ TIPOBOAUTCS B CTPOTOM TIOPSI/I-
K€, YCTAaHABIMBAEMOM TIPOIECCYATbHBIM 3aKOHOAATENTCTBOM. ITY
caMyio OOTIHMPHYIO TI0 YHCTY COBEPINAEMbIX MPOTIECCYANbHBIX IeHCTBUIN
CTA/INIO0 IPUHSITO MOAPA3AEIATH HA CIIELYIONIIE ITAIDL: MOATOTOBUTEb-
HYIO 4aCTh; HCCIIEI0BAHIE 00CTOSTENBCTB /IE/1a, UM PACCMOTPEHHE JIeia
0 CYIIECTBY; cyAeOHbIe TIPEHMs; TOCTaHOBIEHE U 00bsIBJICHNE Cy1eh-
HOTO PEIeHMs.

[ToprotoBUTEIbHAS YACTh BKIIOYAET B cebe IEHCTBUS TI0 OIpe/iesie-
HUIO TPUCYTCTBYIOIINX B 3aJI€ JIUII, CY/l TPOBEPSIET, SIBUIUCH JIH CTOPO-
HBI ¥ UX TPEICTABUTEJH, TIPOBEPSIET JTMIHOCTD MPUCYTCTBYIOMINX JIHI]
1 UX TTOJIHOMOYU, obOpMIeHNE TaKUX ToJHOMOUNi. B ciydae HessBKI
JIMIL CYJl PA3peIiaeT BOPOC O BO3MOXKHOCTH PACCMOTPEHUS Jlefia B UX
OTCYTCTBUE WJIN OTKJIA/IBIBAET 3aCe/laHe, BHOBD U3Belasi croponbl. Cy
TaKKe Pa3bsICHSIET CTOPOHAM WX MPABa, Pa3peliaeT MOCTYMUBIINE B CY|
3asIBJICHUS U XOATACTBA 10 JIeJTy.

B mportecce unccremnoBanusi 0OGCTOSITENCTB Jleld CTOPOHBI JIAIOT
0OBSICHEH S, TPEICTABISIIOT HeOOXOMUMbIE TOKA3aTelbCTBA, OTBeYa-
10T Ha BOIIPOCHI CyZia U APYT Apyra. IIpu Heo6X0MMMOCTH TPOU3BOIUT-
Cs1 JIOTIPOC CBUJIETENIEH, HKCIEPTa, CIENUATNCTa, UCCAEAYIOTCS WHDIE
JIOKa3aTebCTBa 10 Jieny. B xofe cymebHOTO 3acenanisi B MOJHON Mepe
HAXO/ISAT CBOTO PEATU3AIIIO TPUHITAIIBI TPAXKIAHCKOTO TIPOTIECCA: IUCTIO-
BUTHBHOCTD, COCTSI3ATEIBHOCTD, MPOIIECCYATbHOE PABHOIIPABUE CTOPOH,
HEMOCPECTBEHHOCTD U HETPEPBIBHOCTD CyIeOHOT0 pa3bupaTeIbCTBa.

Jlasee uayT cyaeOHbIE IPEHUST, KOTOPBIE MPEACTABIISIIOT COOOM CI1o-
cob peaM3aliy JTUIAMH, YYACTBYIONUME B JieJie, TpaBa Ha CyneOHyio
3aIUTY TyTeM BBICTYIJIEHUS C PEUYbIO M PEILIMKAMIE, KOTOPBI OCHOBAH
Ha COCTSI3aTeILHOCTU CTOPOH. [IepBBIM BBICTYIIAET MCTEIL, €TO TPEICTa-
BUTEJIb,  3aT€M — OTBETYUK, €T0 TPEJACTABUTED, 3aTEM — TPETHU JIUIIA
U UX MIPE/ICTABUTEIH.

Ecom Bo BpeMmst cyeOHBIX TIPEHUil Y Cy/a BOSHUKAIOT KaKue-ain00
HESICHOCTH OTHOCHTENLHO OOCTOSITENIBCTB JIe71a, KOTOPble MOTYT ObITh
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yCTpaHEHbI JIUIIb € MOMOIIBIO MPOBEPKU HOBBIX OOCTOSITENbCTB WIIN
UCCIIEA0BAHMST HOBBIX J0KA3aTEIbCTB, BO3MOKHO BO30OHOBJIEHUE pac-
CMOTpEHUS jleJia 110 CYIIecTBY. B cBsi3u ¢ aTuMm cyj BIipaBe CBOUM
ornpezieJieHneM BO30OHOBUTH PacCMOTPEHUeE Jiesia 1o cyiiecTBy. Takoe
OTIpejiesieHNE CyJl MOXKET BBIHECTH O XOJATANCTBY JIUI, YIaCTBYIOIIUX
B JieJie, UX TIPEICTaBUTENEN U TPOKYPOPA.

3aKaHuMBaeTCsI pacCMaTpUBaeMasi CTaJus BbIHECEHUEM PelleHus.
Pemenne BuiHocutcst mmeneM Poccuiickoit Degepanuu. Pernrenne
cyla JOJKHO OBITh 3aKOHHBIM M 0OOCHOBaHHBIM. PereHue M0JKHO
CoZiepsKaTh MOTUBBI, 110 KOTOPBIM OHO IIPUHSTO, a TAK)Ke B HEM J0JIKEH
OBITH IIPOBEAET aHaIU3 110 BCEM J0BOJAM CTOPOH U J0KA3aTEIbCTBAM
o zgeny. B ciydae ecim cymebHoe pelieHne He OTBEYaeT YKa3aHHBIM
BbIIIe TPEOOBAHUMAM WJIH COAEPIKUT HAPYIICHUSI HOPM MaTEPUATbHOTO
u (WJIn) TIPOIECCYaNbHOTO IPaBa, OHO TOJJICKUT OTMEHE BBIIIECTOSI-
IIIUM CY/IOM.

Cynebroe petiierivie UTPaeT KIOYEBYIO POJIb B MEXaHU3Me CyIeOHOi
3aIUTHI TIPAB U 3aKOHHBIX WHTEPECOB TPAK/aH, OPraHU3aluil U rocy-
mapcrBa. BeicTynast peayabTatoM cyaeOHOi AeaTeIbHOCTH, OHO OTIpeie-
JIIeT JasibHeliee pasBuTue 00IeCTBEHHBIX OTHOIIEHMIA,

Ecam nck — 31O cpefcTBO 3amUThI TIpaBa, TO PEIeHre — 9TO aKT
3allUTHI TOCYaPCTBOM FapaHTUPOBAHHBIX MM TIPaB U CBOOOI.

CrenyeT OTMETHTB, YTO TPOIIECC ITTPOM3BOACTBA B CyZe TEePBOU
UHCTAHLUY BUZOU3MEHSIETCS B 3aBUCUMOCTH OT TOTO, B OOLIEM HOPSIIKE
paccMaTpUBAETCS JIEI0 UJIH B YIIPOLIEHHOM. TakK, B yIIPOIIEHHOM TIPOU3-
BOJICTBE OTCYTCTBYIOT IPEHUSI CTOPOH, a cyAeOHOe pelieHre He 00bsIB-
JISIETCSI CY/IOM, 2 HAIIPABJISIETCSI CTOPOHAM B IUCbMEHHOM BUJIE.



Tema 4. Heuckosble BUADI MPOU3BOACTBA B TPaXKAQaHCKOM nipouecce

[ToMuMO MCKOBOTO IPOM3BOJCTBA, KOTOPOE SIBJISIETCS KJaccuue-
CKHUM, CIIODHBIM M CJIYXKUT I[PABOBOM OCHOBOU JIJIsi BCEX OCTAJIbHbBIX
BU/IOB, BBIIEJISIIOT Psijl TAK HA3bIBAEMbBIX B JIOKTPUHE HEMCKOBBIX TIPOU3-
BOJICTB.

[Toyx HeMCKOBBIM MPOU3BOACTBAMU B JINTEPATYPE MOHUMAETCS BCE
UHbIE, KPOME UCKOBOTO, BUJIbI TIPOU3BOJICTB.

Y KaxI0ro M3 BHUIOB HEUCKOBBIX IIPOU3BOJICTB €CTh CBOU IIeJU
U 3aj1a4i, 0COOEHHOCTH TIPOIEYPHOTO XapaKTepa, Kak/10€e U3 HUX Mpu-
MeHsieTcs: B KOHKpeTHO obo3nauentbix B [TIK PO cayyasix.

[Tpesxie Bcero, K HEMCKOBBIM TIPOU3BOACTBAM OTHOCST 0c000€ Mpo-
U3BOJICTBO.

Corumacto ct. 262 TTIK P®, B nopsizike 0co60r0 IPOU3BOACTBA CYI
paccMaTpuBaeT Jea:

1) 06 ycraHoBaeHUN GaKTOB, UMEIONIMX IOPUANICCKOE 3HAYCHUE;

2) 006 ycbiHOBIeHUY (y104epeHnn ) pebeHKa;

3) o npusHAHWK TpaskiaHUHAa GE3BECTHO OTCYTCTBYIONMM WJIH 00
0ObSIBIICHUN TPAKIAHIHA YMEPIIINM;

4) 06 orpaHMYEHUHU AeeCIOCOOHOCTH TpakIaHWHA, O MPU3HAHUU
rpaskJlaHHa HeeeCIIOCOOHBIM, 00 OrpaHUYEHUH WU O JIMIIEHUN HeCco-
BEpPIIEHHOJIETHETO B BO3PACTE OT YETHIPHAAIATHU 10 BOCEMHA/IATU JIET
[paBa CaMOCTOSITEJbHO PACIIOPSIKATHCS CBOUMU JIOXO/IaMU;

5) 06 0OBSABICHUN HECOBEPIIEHHOIETHETO TIOJTHOCTHIO 1eeCocob-
HBIM (3MaHCUTIAINN );

6) 0 IpU3HAHWK ABUKUMOI BEIn OeCX03sIMHON 1 IPU3HAHUY TIpaBa
MYHUIMITATbHOM COOCTBEHHOCTH Ha OECXO3SMHYIO HEIBUKUMYIO BEIIlb;

7) 0 BOCCTaHOBJIEHMM TIIpaB IO yTPayeHHBIM IIEHHBIM Oymaram
Ha TIPEIbsIBUTEISI WM OPAEPHBIM IIeHHBIM OyMaram (BBI3BIBHOE MTPOM3-
BOJZICTBO);

9) o BHeceHUU WCHpPaBJCHUN WU U3MEHEHUU B 3alUCH aKTOB
IPaKIaHCKOTO COCTOSTHUS;

10) mo 3asgBIEHUAM O COBEPIIEHHBIX HOTAPUATBHBIX AEUCTBUIX
nir 06 OTKa3e B MX COBEPIICHIH;

11) 1o 3agBJEHUSIM O BOCCTAHOBJEHUHM YTPAYEHHOTO CYaeOHOTO
[IPOU3BOJICTBA.

[naBHast oTiMumTesbHAsE Yepra 0coOOro IMPOU3BOACTBA COCTOUT
B TOM, YTO KPYT HEOOXOIUMBIX JOKA3aTEIbCTB 10 eIy 0C0O0TO MPOu3-
BOJICTBA B TPAKJIAHCKOM IIPOIIECCE 3apaHee OlpejiesieH 3aKoHOM (1iepe-
YeHb JIOKYMEHTOB, HEOOXOAMMBIX JJISI TTOJauu UCKa 00 YCHIHOBJICHUH,
HaJIM4Me 3aKI0YeHHs CYAeOHO-TICUXUATPUIECKON SKCIEPTU3BI O TICH-
XUYIECKOM COCTOSTHUU JIUIIA TI0 IEJTy O HEAeeCIToCOOHOCTH ).
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Eine ogia oTimynTe/IbHAsL 4€PTA COCTOUT B TOM, YTO MHBIM 00pa3oM
pacpegeneno Opemst gokasbiBanus. Jaime Bcero Opemst JOKa3bIBAHLS
BOBJIOJKEHO B TAKUX JIeJIaX HA 3asiBUTENS. VIMEHHO 1109TOMY B JIUTEPATY-
pe 4acTo OTMEYAETCsT, 4TO 0COOOMY TIPOU3BOJCTBY CBONCTBEHHASI OIHO-
CTOPOHHOCTD.

Ecuii roBopuTh 0 1es1ax 06 yecTaHOBJIEHUHU IOPUANIECKUX (GaKTOB, TO
0COOEHHOCTBIO B JIAaHHOM CJIydae CJIe/lyeT Ha3dBaTh HEOOXOIMMOCTD CY/Ia,
B OTCYTCTBHE OOBEKTUBHBIX OOCTOSITEJILCTB, Pa3PEIUTh JEJI0 U 3allli-
TUTDb TIPaBa 3asiBuTeisi. Hanpumep, apxuB cropesi, JOKyMEHTBI yTpade-
HBI, OZIHAKO 3asIBUTEJO HEOOXOMMO YCTAHOBHUTD KaKOU-1100 I0puande-
CKuii paxT.

Taxke K HEMCKOBBIM IIPOM3BOACTBAM OTHOCSIT IPUKA3HOE IIPOU3-
BozcTBO. IIpuKasHoe Ipou3BOACTBO MpeAcTaBaser coboil Hojee IKOHO-
MUYHBIH BHJI TPasKJAHCKOTO CYAONPOM3BOCTBA, OOJIaMAONINN yIIPo-
IEHHON TPOoIlecCyaqbHON (OPMOIT pacCMOTPEeHUS OTAENbHBIX 3aKO-
HOJZIATEJIBHO 3aKPEIJIEHHBIX KaTerOpUi TpakKAaHCKuUX aes. IIpukasHoe
IIPOM3BOJICTBO 3HAYUTEJHHO, [0 CPABHEHMUIO C MCKOBBIM, COKPAIIEHO
110 BpEMEHU U YIIPOIIEHO.

CiiesryeT OTMETUTD, YTO B JIMTEPATYPE TAKKe BbICKA3BIBAIOTCS MHE-
HUSI O TOM, YTO HPUKA3HOE IIPOU3BOJICTBO, MO MPUYUHE OTCYTCTBUS
mporeccyanbHoit hopmbl, He siBastercst npaBocyaneM. OO 3TOM TrOBO-
PSIT CJIEYIONINE IOBOJIbL: OTCYTCTBUE JIETATU3AINY [IPABUJI BbIHECEHUS
cyzeGHOTO TIPUKa3a; ycedyeHHoe AeHCTBUE OCHOBHBIX MPUHIIUIIOB IPask-
JIAHCKOTO TIPOIlecca B IMPOILEAype MPUKA3HOTO MPOU3BOJICTBA: IJIACHO-
CTH, COCTSI3ATEIBHOCTH U JIP.; BOBMOKHOCTH OTMEHBI Cy/1eOHOTO TTPHKa3a
110 HEMOTUBUPOBAHHOMY 3asIBJICHUIO JIOJIKHUKA.

OpHAKO ¢ TaKUMU JIOBOJIAMU HEBO3MOKHO B TTOJIHOM Mepe corJa-
curbest. CylecTByeT paBo Ha OTMEHY U 00sKajioBaHue cyaeOHOTO pu-
Kasa, 0 cyaeOHON JIMCKPENNN B MPaBe MUPOBOTO CYIAbU MPHUHSTH BO3-
pasKeHUsl JIOJDKHUKA, MTO/IAHHbIE 32 TPejieJiaMU YCTAaHOBJIEHHOTO CPOKA.
Bce aTu mpaBusia HOCST MPOIECCYaJIbHBIN XapaKTep U YCTAHOBJIEHbI
B I'TIK PO®.

B cuy 1. 1 4. 1 cr. 23 TTIK PD nena o Beigave cyneGHOTO MpUKasa
paccMaTpUBAIOTCSI MUPOBBIM CY/IbEIA.

Cormacuo 4. 1 cr. 121 TTIK P® cyzneGubiii ipukas — cymaebHOe
[IOCTAHOBJICHUE, BBIHECEHHOE CY/IbE eIUHOJIMYHO HA OCHOBAHWY 3as1B-
JIEHUsI O B3bICKAHUM JCHEKHBIX CYyMM MU 00 UCTPeOOBAHUU JIBUKM-
MOTO HMMYIIECTBA OT JOJUKHUKA 110 TPeOOBAHMSIM, MPEAYCMOTPEHHBIM
ct. 122 TTIK P, ecsin pasMep IeHEKHBIX CYMM, TTOJJIEKAIIUX B3bICKA-
HUIO, WK CTOMMOCTD JBM;KUMOTO UMYIIECTBA, TOAJIekKAIero nctpebo-
BaHwuto, He npesbimaer 500 000 py6., a uMeHHO ecin: TpeboBaHUE OCHO-
BaHO Ha HOTapUaJbHO YIOCTOBEPEHHON ciesike; TpeboBaHKe OCHOBAHO
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Ha CJEJKe, COBEPUIEHHON B IPOCTON IMUCbMEHHOU (opme; TpeboBanue
OCHOBAaHO Ha COBEPIIEHHOM HOTAPUYCOM IIPOTECTE BEKCEJsl B HeILIa-
TEeKe, HeakKIelTe ¥ HeJaTMPOBAHUM aKIIeNTa, 3asBJIEHO TpeboBaHUE
0 B3bICKAHUU aJIMMEHTOB HA HECOBEPIIEHHOJIETHUX JIETEl, He CBSI3aHHOE
C YCTaHOBJIEHMEM OTIIOBCTBA, OCIIAPUBAHUEM OTIIOBCTBA (MATEPUHCTBA)
WM HEOOXOAMMOCTBIO TIPUBJICYEHUST JPYTUX 3aMHTEPECOBAHHBIX JIHIL,
3astBJIEHO TpeOOBaHKME O B3BICKAHWKM HAYMCJECHHBIX, HO HE BBIMJIaYeH-
HBIX pabOTHUKY 3apabGOTHOM MJIAThI, CYMM OILIATHI OTIIYCKA, BBITLIAT TIPU
YBOJIbHEHUH U (MJIM) UHBIX CYMM, HAYMCJICHHBIX PAaGOTHUKY; 3asiBJICHO
TEPPUTOPUAJIBHBIM OPTaHOM (helepasibHOrO OpraHa UCIOJHUTETHHON
BJIACTH 10 00€CIIEYEHUIO YCTAHOBIECHHOTO MOPSIIKA IESITEIBHOCTH CY/I0B
U MCIIOJHEHUIO Cy/eOHBIX aKTOB U aKTOB JPYTUX OPraHoB TpeboBaHUE
0 B3BICKAHWH PACXOJIOB, IPOU3BEJEHHBIX B CBS3U C PO3BICKOM OTBETYM-
Ka, WJIN JOJUKHUKA, Wi peOeHKa; 3asiBJIeHO TpeOOBaHNWE O B3bICKAaHUU
HAYNCJIEHHON, HO He BBITJIAYCHHOU JeHeKHOM KOMITEHCAIINH 34 HapyTiie-
Hue paboTofaTe/IeM YCTaHOBJIEHHOTO CPOKA, COOTBETCTBEHHO, BBITLIATHI
3apabOTHOII IJTaThl, OMJIATHI OTILYCKA, BBIILIAT IPH YBOJIbHEHWH U (WJIH)
APYTUX BBIMJIAT, TPUYUATAONINXCS PaOOTHUKY; 3asiBJIEHO TpeOOBaHMe
0 B3BICKAHUU 33JI0JKEHHOCTH 110 OTLIATE JKUJIOTO TIOMEIIEHUSI, PACX0JI0B
Ha KalUTaJbHBII PEMOHT M cOjepKaHue OOIIEero MMYIecTBa B MHOTO-
KBapTUPHOM JIOM€, KOMMYHAJIbHBIX YCJIYT, & TAKKE YCJIYT CBSI3H; 3asIBJIe-
HO TpebOBaHUE O B3BICKAHWMH 33/I0JKEHHOCTH 110 00s13aTeIbHBIM TLIaTe-
JKaM 1 B3HOCAM C YJICHOB TOBApPHIIECTBA COOCTBEHHIKOB HEIBUKIMOCTH
U OTPeOUTETBCKOTO KOOTIEPATHBA.

3asBiieHre 0 Bblaue cyaeOHOTO TIPUKasa J0JKHO COOTBETCTBOBATD
tpeboBatusim ct. 124 TTIK PD.

[Ipukasnoe 1pou3BOICTBO UMEET HETATUBHBIN XapaKTep JJIsT TOJIK-
HUKA, B JEHCTBUTEIHLHOCTU JIOJLKHUKOM He siBJisionerocs. Tak, 3ava-
CTYIO YHPaBJISIONMEe KOMIIAHUU WM TOBapHUINECTBA COOCTBEHHUKOB
JKIJIbsT 0OPAIAlOTCS B CYJI 32 B3BICKAHKMEM JIOJITA 110 OIIaTe KOMMYHAJIb-
HbIX yeayr. OHAKO JOJDKHUK YKa3aHHbIe YCIYTH OIJIATHIL, Y HETO UMe-
I0TCST TIOATBEPsKAaIoNIue 9TOT (hakT mokymeHtbl. Ho y3Haer HOKHUK
0 TOM, YTO Y HETO MOSIBUJICST JIOJIT, TOJBKO KOT/Ia ¢ €ro OaHKOBCKOTO cYeTa
MIPOUCXOANUT CIIMCAHNUE ONpeIeIeHHON IeHeKHOU cyMMBbL. U B aTOM City-
Yae JIOJKHUK BBIHYJKJIEH 3allUIaTh CBOU IpaBa, OTMEHSTh CyAeOHBIN
npuKas 1 00palIaTbest B Cy/ 32 IOBOPOTOM MCIIOJTHEHUS PEIIEHUsI Cy/Ia.
Takum o6pasom, 3J0ynoTpebeHrs TIPU MCIIOJIb30BAHUU TIPUKA3HOTO
MIPOM3BOJICTBA UMEIOT MECTO OBITh.

Crenyronuii BUi HEUCKOBOTO ITPOU3BOICTBA — YIIPOIIIEHHOE ITPOU3-
BO/ICTBO. XOTsI B MOJIHON MeEPEe €ro OT/IeJIbHBIM BUIOM HA3BaTh CJIOKHO,
BCe JKe Ha3BaTh €ro COBEPIIEHHO NUHbBIM, HEJKETU UCKOBOE, TAKKE HEJIb3SI.
[Tpu aTOM HA3BATH €TI0 UJECHTUYHBIM UCKOBOMY TAK}Ke HEBO3MOIKHO.
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[Tpu yrpoieHHOM TPOM3BOJICTBE HE MPOBOASTCS CyAeOHbIe 3ace/ia-
nusi. Cyji caMOCTOSITEJIbHO PACCMATPUBAET JI0KA3AaTEJNbCTBA, TIPEJACTaB-
JIEHHBIE CTOPOHAMU, U BBIHOCUT perienne. C OHON CTOPOHBI, JTaHHBIN
BUJI TPOU3BO/ICTBA MTO3BOJIIET 3HAYUTETBLHO Pa3TPy3uTh cyabl. C mpyroit
CTOPOHBI, BCE K€ 3a4aCTYI0 UMEHHO JinuHoe (WM yepe3 Ipe/cTaBuTe-
JIST) y4acTrie B cyZeGHOM 3acelaHuy TTO3BOJISIET JOCTUTHYTH HYKHOTO
pesysbraTa. U TakiKe Hesb3sl MCKI0YaTh Gosiee (hopMasbHOE OTHOIIIE-
HUeE Cy/la B XO/Ie PACCMOTPEHUS JIeJI B YIIPOIIEHHOM TTPOU3BOJICTBE, YTO
MOJKET HeraTUBHO MOBJIMSITh Ha UCXOJ JIeJIa.

Mesky TeM YIpOIEHHOE TPOU3BOACTBO HabupaeT 0OOPOTHI, BCE
GoJibIllee KOJUYECTBO I/l PACCMATPUBAETCST MUMEHHO B YIPOIIEHHOM
MOPsIZIKE.

Corusacho ct. 232.2 TTIK P® B nopsijike yrnpoIieHHoro npou3Boji-
CTBA TOJIJIEKAT PACCMOTPEHUIO JIea;

1) 110 UCKOBBIM 3asIBJICHUSIM O B3bICKAHUU JIEHEKHBIX CPEJICTB WK
00 nctpeboBaHUN UMYIIIECTBA, €CJIH IIeHA MCKA HE MTPEBBIIIAET CTO ThICSY
py0., KpoMe JieJ, pacCMaTPUBAEMBbIX B TIOPSIKE MTPUKAZHOTO TIPOU3BOJI-
crBa (cr. 122 nu. 3 ct. 125 T'TIK PO);

2) 110 MCKOBBIM 3asIBJICHUSIM O NMPU3HAHUM MPaBa COOCTBEHHOCTH,
€CJIU 1[eHa MCKa He MIPEBBIIIAET CTO ThICSY Pyo.;

3) 10 UCKOBBIM 3as1BJIEHUSIM, OCHOBAHHBIM HA [TPEJICTABJIEHHBIX UCT-
[IOM JIOKyMEHTaX, YCTaHABJIMBAIONINX JCHEKHbIE 00sI3aTeIbCTBA OTBET-
YUK, KOTOPbIE OTBETUYUKOM [PUBHAIOTCS, HO HE UCIOJHSIOTCS, U (UJIn)
Ha JIOKYMEHTaX, MOATBEPKAAIONIUX 33/10J3KEHHOCTD 10 JIOTOBOPY, KpOMe
JIeJT, pacCMaTPUBAEMBbIX B MOPSI/IKE TTPUKAZHOTO TTPOU3BOICTBA.

[Tpu ympoIeHHOM TIPOU3BOJACTBE HET CyAeOHBIX 3aceaHuil, HeT
MIPEHIIT CTOPOH, CY/I HE 3aC/IyIIMBAET YCTHBIE 0ObSICHEHUST CTOPOH.

Takke caMOCTOSITETHHBIMU BUJIAMU HEMCKOBBIX IIPOU3BOJICTB CJie-
JIyeT CYUTATh U IIPOU3BOJICTBA, CBSI3aHHBIE C KOHTPOJIEM 32 JIeSITEJIbHO-
cThIO TpeTelickux cynoB (1. 46-47.1 TTIK P®D), npousBoscTBO, cBsI3aH-
HOEe C TIPU3HAHUEM U TIPUBEJICHUEM B UCIIOJIHEHUE PEIIeHniT NHOCTPaH-
HBIX CY/IOB.

B rtakom ciydae KIIO9€BON OCOOEHHOCTBIO SBJSIETCST (DYHKITHS,
KOTOPYIO OCYIIECTBJISIET CY/I 110 JJAHHON KaTEerOpUHu JieJI.

[Ipu npusHaHuu U MPUBEJAEHUN B UCIIOJHEHUE aKTOB MHOCTPAHHBIX
CY/IOB CIIOp O IIpaBe He paspelaeTcst, TaKk Kak OH y:Ke OblI paspelieH
peleHreM MHOCTPAHHOTO CY/Ia, YCTAHOBJEHUS IOPUANYECKU 3HAYMMbBIX
(hakTOB, KaKk B 0COO0OM MTPOM3BOACTBE, JINOO OCIIAPUBAHSI PELICHMS, JICH-
cTBUsT, 6e3/IEHCTBUSI TOCYIaPCTBEHHOTO OpraHa JI0Oo I0JKHOCTHOTO JIHIIA,
KaK B a/IMUHUCTPATUBHOM CY/IOIIPOU3BOJICTBE, TAKKE HE TIPOUCXOJIUT.

Baxkro oT™MeTuTD, UTO, TOBOPS 0 DYHKIIUM Cy/a 10 JaHHOHU KaTero-
puH JIe]1, He crieyeT 3a0bIBaTh, 4TO MPU3HAIOTCS U IPUBOASTCST B UCITOJI-
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HEHUE aKThl OPraHa rocy/IapCTBEHHON BJACTH (32 UCKJIIOUEHUEM CJIyda-
€B IIPU3HAHNS PEIICHUN TPETEUCKUX CYZ0B) MHOTO CyBEPEHHOTO, PABHO-
IO 110 CTaTyCy roCy/IapcTBa.

Takum 06pasoM, He MPOMCXOAUT HE TOJbKO PpaspelieHue Iea,
HO [la)ke He I[POBOJUTCS <IPOBEPKa» peIIeHusl Cy/a, KOHTPOJIb
3a cOOJTIOIEHIEM POCCUICKOTO IyOJNIHOTO MOPSIIKA.

B coorBerctBum ¢ m. 5 4. 1 ctr. 412 TTIK P® B npunyautensuom
UCIIOJIHEHUHN PEIIeHUsT KHOCTPAHHOTO Cy/Ia MOKET OBITh OTKA3aHO B CJIy-
yae, ecJIM UCTIOJIHEHNE PElIeHUs MOKET HAaHEeCTH YIiepO CyBEpPEHUTETY
Poccun i yrposkaer ee 6e301macHOCTH JIO0 TPOTUBOPEUYUT 1Ty OJIMYHO-
MY HOPSIZIKY.

Ecnun ananusupoBaTh Bce BUIbI HEUCKOBBIX TIPOU3BOJICTB B IIEJIOM,
TO MOKHO OTMETHTH OTCYTCTBUE PeATU3AIUK B [TOJHON Mepe TPUHIIH-
OB JINCIIO3UTUBHOCTH, COCTSI3aTEIbHOCTH, ycTHOCTH. OpHAKO HEob-
XOJIMMO OTMETHUTh U BAKHYIO 33j[a4y HEUCKOBBIX IPOU3BOJICTB — OIITH-
musaryst cyaeOHoit Harpysku. OUYeBHIHO, YTO €0 B YHPOIIEHHOM
HOPSIZIKE WM B TMIPUKA3HOM TOPSIAKE OyAeT PacCMOTPEHO 3HAYUTEIHHO
ObICTpee U JOCTYITHEE JIJIS UCTIA / 3asiBUTENIS (32 CUET OTCYTCTBUS pac-
XOJIOB Ha JINYHOE ydacTue B CyAeOHBIX 3ace[aHusIX WU ydacTue Ipo-
(heccroHaIBHOTO TIPEJICTABUTEIS ), UEM JIE€JI0, PACCMATPUBAEMOE B UCKO-
BOM IIPOU3BOJICTBE.



Tema 5. MNepecmoTp cyae6HbIX aKTOB

KoncTurynnonHoe mpaBo Ha CyAeOHYIO BalllUTy pPeajnsyercs,
[IOMUMO BO3MOKHOCTH MOJIaTh MCK W MOJIYYUTh PACCMOTPEHUE Jieia
[0 CYHIECTBY B TI€PBOM MHCTAHIIMU, TIPABOM Ha MEPECMOTP CyAeOHBIX
aKTOB. JTO KpaliHe BasKHO, ITOCKOJIBKY cyaeOHbIe OMMOKH, K COKaje-
HUIO, HE SIBJISTIOTCS PEIKUM SIBJICHUEM B COBPEMEHHOIT cy1e0HOil cucTe-
Me. OiHAKO cyielyeT cKa3aTh O TOM, YTO CTOPOHBI He Bceraa 100poco-
BECTHO IOJIb3YIOTCSI TPABOM Ha CyeOHYIO 3alUTy U Ha TIEPECMOTP JIeJIa,
B YaCTHOCTH. 324aCTYIO CTOPOHbBI IIPOCTO OTTSTUBAIOT MOMEHT UCIIOJIHE-
HUS cyeOHOTO pelieHust, oiaBasi HOBbIE U HOBbIE JKATO0BI.

Jlyig mostHOTO aHajM3a IepecMoTpa e B IPaKIAHCKOM IIPOIEC-
ce HEOOXOAMMO OTMETHTB, YTO CTaJMs IPOU3BOJACTBA B Cy/€ IEPBOI
UHCTAHLAN ¥ CTAJUU [IEPECMOTPA TPAKAAHCKUX A€/ HEPA3PhIBHO 1 00b-
EKTUBHO CBSI3aHBI MEKIY COOOI, TIOCKOJBKY SIBJISIIOTCS PE3YJIbTaTOM
[IPOBEIEHHOM 3aKOHOAATEJIeM MHTErpaliil IIPaBOBOTO MaTepraia 1 He
MOTYT B COBPEMEHHbIX YCJIOBUSIX KaK CAMOCTOSITEJIbHbIE OOBEKTHI CyIIle-
CTBOBaTh JAPyT 6Ge3 Apyra Kak IeJOCTHbIe 00pa3oBaHUsI U PellaTh 3aja-
YU, [IOCTABJIEHHbIE 3aKOHOM I€Pe]] TPAKIAHCKUM CY/IOTIPOU3BOICTBOM.
HeBosmosxknHo ceiiyac mpeacraBuTh cebe HaIUYKUE B TPAXKAAHCKOM IIPO-
1ecce TOJbKO MPOBEPOYHOrO MPOM3BOACTBA (€3 MPOU3BOJACTBA B CY/E
nepBoii mHcTaHmu. CylecTBOBaHWE TMPOU3BOACTBA B Cy/e TEPBOM
uncTanuuy 6e3 IPOBEPOYHOro IIPOU3BOACTBA TOKE B HACTOSIIEE BPEMSI
HEMBICJIUMO, TIOCKOJIbBKY MEXaHU3M IPOIECCYATHHOIO PEryJInpPOBAHUS
IPasKAaHCKOTO CYIOTIPOU3BOICTBA — I[EJIOCTHOE IIPaBOBOE 0Opa3oBaHHue,
[IOCTPOEHHOE «C YYETOM BO3MOKHBIX HAPYIIIEHUI HOPM TIPaBa: OH BKJIIO-
YaeT CUCTEMY IOPUUYECKUX CPEJCTB YCTPAHEHUS CAMbIX Pa3JIMUHBIX
HENpaBUJIbHOCTEH M HApPYyIIEHUH, KOTOPbIE B JIUTEPaType W CyaeOHOI
MPaKTHKe UMEHYIOTCS CyAeOHBIME OTTHOKAMI».

PeasibHast BO3MOKHOCTh 00KalOBaHMsI aKTa Cy/a MepBOil WHCTaH-
UK U BO3MOKHOCTH OTMEHBI CYOM KaKOW-JIMO0 MHCTAHI[MK HE3aKOH-
HOro U HEOOOCHOBAHHOIO PELICHMS, OIPEACACHUS SIBJISCTCs TapaHTuei
3aIUTHI [IPAB TPASKIAH U OPraHU3aIlUil, HAPSITY C IPYTUMU rapanTUsIMU,
UMEIONIMMUCS B TOM YHUCJI€ U B IIPOU3BOJICTBE B Cy/le TIePBOI UHCTAH-
1UY; OHA JAUCHUILUIMHUPYET CYeid, pacCMaTPUBAIONINX JIEJI0 B TIEPBOI
UHCTAHLUU, U, YTO BECbMA BAKHO, 0OSI3bIBACT 3aKOHOLATE/ISI IIOCTPOUTD
3TO MPOU3BOJCTBO TaK, YTOOBI CBECTH K MUHUMYMY 9TH OIIMOKH, T. €.
[pPUIaTh €My KauyeCTBO, CBOMCTBEHHOE IPAKIAHCKOMY IPOIECCY, a He
poIIeype.

C 1 okrsa6pss 2019 r. Havaim cBOIO paboOTy 5 anesuIsiinOHHBIX
1 9 KaccalMOHHBIX cya0B obIeil ropucaukimu. CrcteMa mepecMoTpa
JleJT B TPAsKIAHCKOM IIpollecce CyNeCTBEHHO namenusiach. [Ipousomniia
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MOJIepHU3AIUS Cy1eOHOM BIaCTH, ee aJlallTalys K moTpeOHOCTIM 001I1e-
CTBA, C/IeJIaHbl 1Iark, HAallPaBJeHHbIE HA CHUKEHUE YPOBHS KOPPYIIUU
B cyneOHoit Biactu. OT TEPPUTOPUATBHOTO HPUHIMIA MOCTPOCHHUS
cucTeMbl 00KaTOBaHUsI CyIeOHBIX AaKTOB OTKA3aJIUCh.

Cy/pl anesIssiiuOHHON MHCTAHI[MM PAacCMaTPUBAIOT KaJoObl Ha:
pelleHNsT BEPXOBHBIX CYA0B CyOBEKTOB, NPHUHITHIC WMHU TI0 TIEPBOI
MHCTAHIIMY; TPOMEKYTOUHBIE OTIPE/CJCHUsT BEPXOBHBIX CY/I0B CYyObeK-
TOB; AlleJJISITUOHHbIE OTIPEIeJICHUS ATIEJLISIIIUOHHBIX CY/IOB.

Cy1 ane/IsiuoHHON HHCTAHITMK TIPOBEPSIET 3aKOHHOCTh U 000CHO-
BAHHOCTH HE BCTYIUBIINX B 3aKOHHYIO CUJIY PElIeHUI.

Cpok 1ogaun aneLIsuOHHON Kaao0bl cocTaBseT 1 Mecsl| co aus
MPUHATUAS PENleHUs cy/a TepBOM WHCTAHIINU B OKOHYATEJbHOU (op-
Me (110 06IeMy TIPaBUJIy, WHble CPOKU MOTYT ObITh ycTanoenbl [TIK
P®). TIpu aToM yKazaHHbBII CPOK MOKET ObITh BOCCTAHOBJIEH IO XOJIa-
TaiiCTBY JIMIIA, TIOIAIOIIET0 JKaI00Yy, €CIIM TAKOI CPOK IIPOIYIIEH 10 IPHU-
YUHAM, TPU3HAHHBIM CY/IOM YBasKUTEJIbHBIMHU.

Anennsimonnast kamoba M0/KHA OTBedaTh TpeOOBaHUSAM, YKa-
sanubM B cr. 322 TTIK P®. V3 npungarTsix HOBOBBeAeHUN Haubosee
3HAUMMON U WHTEPECHOU TPEJCTABJSIETCS 3aKpersieHHad B . 2 4. 4
ct. 322 TTIK P® 0653aHHOCTD ale/uIsiTa IPUIAraTh K alle/ISIHOHHON
Kaymobe, TPeICTABICHUI0 JOKYMEHT, MOJATBEPKAAIONIMIT HallpaBJeHue
WM BPy4YeHUE JIPYTUM JIMIAM, YYACTBYIONIMM B JleJie, KOIU areJiis-
[UOHHBIX KaJ00bI, PEACTABJICHUS ¥ TPUIOKEHHBIX K HUM JOKYMEH-
TOB, KOTOPbIE Y JIPYTUX JIUII, YYACTBYIONUX B JIeJie, OTCYTCTBYIOT.3/1€Ch
MPOSIBJISIETCST TEHCHIINST YHU(UKAIIMK TPaKIAHCKOTO U apOUTPasKHO-
IO TIPOIECCOB, aJIMUHUCTPATUBHOTO CY/IOIPOU3BOJICTBA U CTPEMJIEHUE
3aKOHOJATEJIsI K ONTUMU3AIMU CYJOINPOU3BOJICTBA 32 CUET CHUKEHUS
U3JIEPIKEK TOCYIAPCTBA HA alleJUISIIIMOHHOE TTPOU3BO/ICTBO 32 CUET JIUII,
MHUIMUPYIONIUX aNeJUISIIIHOHHYIO TIPOBEPKY cyaebHoro perreHust. Bos-
JIOJKEHME Ha alleJLISTHTa 00s3aHHOCTU CAMOCTOSTE/IbHO HAIIPABJIATD WA
Bpy4YaTh JAPYTUM JIMIAM KOIIMU alle/IAIMOHHON Kaao0bl 0ObEeKTUBHO
MPUBEIET K YBEJIUYEHUIO €10 CyIeOHBIX U3/IEPIKEK, TOCKOIbKY OH, KPOMe
YILIAThI TOCYaPCTBEHHO TOIILIMHBL, OyIeT BBIHYKICH HECTH PACXO/IbI
Ha OTIPABKY IOYTOBOW KOPPECIOHECHIIMHU JAPYTUM JIUIAM, YYaCTBYIO-
M B ziesie. Takoe peryimpoBanyie UMeeT CBOU TLJTIOCHL: JINIA, YUACTBY-
IOlIKEe B JieJie, PAHbIIIE MOJIyYaT BO3MOMKHOCTb O3HAKOMUTHCS C JIOBOJIA-
MU Kasi00bl, TIPEJICTABICHNUS, U Y HUX OyzieT OOJIblile BpeMEHH Ha MOJTo-
TOBKY Bo3pakeHuil. Ho mpu sToM BO3HMKaeT PUCK HeLI0OPOCOBECTHOTO
MOBE/IEHNs] YYaCTHUKOB TIPOIECCA, MMOCKOJIBbKY OOBEKTHBHO HEBO3MOJK-
HO MIPOBEPUTDH U JIOCTOBEPHO YCTAHOBUTH UJEHTUYHOCTD TTOCTYIUBINEN
B Cy/l KaJoObl, MPEACTaBJCHUS U KOIWMH, HAPABJECHHON aneJIsTHTOM
JIPYTUM y4aCTHUKAM IIpolecca.
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Beenennem cr. 325.1 TTIK PM mHopMaTHBHO 3aKpETISIETCST TPABO
cy/lla aleJUISIIMOHHON MHCTAHIIUU JI0 TIPUHSTHUS JIejia K CBOEMY TIPOU3-
BOJICTBY BO3BPATHTB JIEJIO BMECTE C KaJ000M, MMpeACTaBICHUEM B CY/I
[IE€PBOIl MHCTAHIIMY, [IPU OTCYTCTBUU B Jiejie MOTMBUPOBAHHOIO pelle-
HUs1 MO0 HEPACCMOTPEHWH CYAOM TIEPBOM WHCTAHIIMK 3asiBJICHMIA:
0 BOCCTAHOBJICHUH CPOKa Ha 00KaloBaHKe, O BBIHECEHUHN JIOMOJTHUTEb-
HOTO PeIIeHNs, HEPACCMOTPEHNHU 3aMeYaHiii Ha MPOTOKOJ CyaeOHOro
3ace/laHusl.

Bepxosubrit Cy/1 OTMETHII BasKHBIE 0OCTOSATENBCTBA, KOTOPHIE MMe-
10T 3HAYEHKE B HEKOTOPBIX CJIyUasiX alle/ISIIUOHHOTO 00KaI0BaHUSI:

1) amesursinuonHas jkao6a, oJaHHast JIUIOM, He TPUBJICYCHHBIM
K YyYacTHIO B jieJie, JOJIKHA CcolepsKaTh 000OCHOBaHWE HapPYIIEHUST ero
npaB U (W) BO3JIOKEHUST HA HETO 00sI3aHHOCTEN 00KATyeMbIM peliie-
HUEM CY/I3;

2) anensnuoHHas Kanoba, B KOTOPOIl MMEETCs CChLIKA Ha HOBbIE
JIOKa3aTeJbCTBa, MOJUKHA COJEPKaTh 0OOCHOBAHUE 3asiBUTEJIEM HEBO3-
MOKHOCTH UX IMPEJICTABJICHUS B Cy/l TIEPBON MHCTAHIIUK IO TIPUYNHAM,
HE 3aBUCSIIINAM OT JIUIA, OAAIONIEr0 alle/UISIIIHOHHYTO JKaJI00y.

[lepecmoTp peliienust cyjia, BCTYIUBIIETO B 3aKOHHYIO CUJTY, SIBJISI-
IONUNCS IOTIOMHUTENBHON TTPOIEeCCYaTbHON TapaHTUel 3allUThl MPaB,
cBOOO/I M 3aKOHHBIX HHTEPECOB YYACTHUKOB IPaKIaHCKUX ITPOIECCyallb-
HBIX OTHOIIIEHUH.

B xopme nporieccyambHOl pehopMBI BBEIEH HOBBIN MOPSIIOK MOAAYN
KacCallmoOHHON Kao0bl (CPOK TMOAAYM KacCallMOHHON KajoObl Terepb
COCTaBJIAET 3 Mecslla, CPOK Ha BTOPYIO Kaccaruio B Bepxosaom Cyre
P® — 3 mecsitia ¢ 1aThl BIHECEHUST KACCAIIMOHHOTO OIIPE/IEICHISI, JKaJI0-
6a motaeTcst yepes Cy/1 MepBOil MHCTAHIUH, jKao06a ¢ JeJI0M HalpaBJis-
eTcsl B KaCCAIlMOHHBIN CyJI B TPEXIHEBHBIN CPOK, jKamoba paccMaTpuBa-
eTcst B TeYeHHe 2 MecsIeB), pou3Be/ieHa 3aMeHa BhIOOPOYHON Kacca-
I CIIOIIHOM.

Cy /bl KaccalMOHHONW MHCTAHIIUN PACCMATPUBAIOT JKa00bl Ha: TPH-
Kasbl, PelieHUsI U ONPejieJieHus] PAalOHHBIX CYJ0B U MUPOBBIX Cy/eli;
pellleHNsT BEPXOBHBIX CYA0B CyOBEKTOB, NPHUHITHIC UMHU TI0 TIEPBOI
UHCTAHIUU; aNleJUUISIIIUOHHbBIE ONPe/Ie/IEHUsT PAOHHBIX CY/I0B U CY/IOB
cyOBEKTOB; alleJUIIIMOHHBIE ONPEIeICHHUST aleJISIIINOHHBIX CY/I0B.

Eciu roBoputh 00 M3MEHEHMSIX B KacCallMOHHOM ITPOU3BOJICTBE,
TO MOKHO OTMETUTDH HETaTUBHbIE CTOPOHbBI. Tak, KaccallMOHHBIX CY/IOB
CTaJI0 3HAYUTEIHHO MEHBIIE, OJHAKO, KaK M3BECTHO M3 JaHHBIX Cy/eb-
HOM CTaTUCTUKM, OOPAIEHUI B CY/IbI B II€JIOM ¥ B KaCCAI[HOHHBIE CY/IbI
B YaCTHOCTH, C KayKIbIM TOZOM cTaHoBHUTCS Bee Oosbire. Co3manbl (hak-
TUYECKUE TMPEISITCTBUS B IOCTYITHOCTU KACCAIIMOHHOTO TIeEPEeCMOTpa —
PACIOJIOKEHIE KaCCAIIMOHHBIX CYI0B 00IIel I0PUCAUKIINYA TaKOBO, YTO
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JUISE MHOKECTBA 3aMHTEPECOBAHHBIX JIUI[ OHU (haKTUUECKHU HEJOCTYITHBI
teppuTopraabio. OcobeHHo, eciu pedb UAET HE O LHEeHTPAJIbHbIX PEruo-
Hax, a 06 oT;aJeHHbIX, Takux kak Kamuarka, lanpuuii Bocrok. Mesxmy
CyJlaMU TIePBOI 1 KacCAIlMOHHOW WHCTAHIIMYU THICSYU KUJIOMETPOB.

K tomy ke, 110 HOBBIM TIPaBUJIaM, IIPEICTABUTEIEM B KACCAIIMOHHON
MHCTAHIIMK MOKET OBITh TOJBKO TPO(ECCHOHANBHBII I0PUCT, YTO CyIIIe-
CTBEHHO CHUKAET BO3MOKHOCTH OOBIYHOTO 4YeJIOBEKa Ha obpalieHue
B CY/I KACCAIIMOHHOM NHCTAHIUU.

B coorBerctBuu co cr. 391.1 I'IIK PO, B nopsinke nanzopa [1pesu-
maymoM Bepxosaoro Cyza PD o sxamobam JInIl, y4acTBYOIINX B JeJie,
W IPYTHUX JIUII, €CJTM UX TIpaBa, cBOOOIbI U 3aKOHHBIE MHTEPECHI HAPYIIIe-
HBI 9TUMU CyAeOHBIMUA TOCTAHOBJICHUSIMU, MOTYT OBITH HEPECMOTPEHBI
BCTYIIUBIIIAE B 3aKOHHYIO CUITY:

1) peuenus u onpenenenust Bepxosnoro Cyna P@, npunsiteie um
10 TIEPBOT MHCTAHIINMY, €CJIM YKa3aHHbIE PENICHUST U ONpeieIeHUsT ObLIN
[IPEIMETOM AIEJUISITHOHHOTO PACCMOTPEHNST;

2) ompenenenus AmnesndaiuoHHON Kosnerun Bepxosaoro Cyzaa
PO;

3) onpenenennst CyneOHON KOJJIETHH 110 TPaKAAHCKUM JieJiaM
Bepxosroro Cyma P® u onpenenernst CyneGHOI KOLIETHH IO JIe/IaM
BoenHocayskaiux Bepxosrnoro Cyna P, BoiHecennble UMK B Kaccaiiy-
OHHOM TTOPSIJIKE.

Cormacuo cr. 391.2 TIIK PO nagzopuas xanoba, IpeAcTaBIeHUe
nozaiotest Henocpeactsenno B Bepxosubiit Cyx P@® B Teuenue tpex
MECSIIIEB CO [IHS BCTYIJICHUsI OCITAaPUBAEMbIX CyIeOHBIX TTOCTAHOBJIEHUI
B 3aKOHHYIO CUTY.

B coorBerctum ¢ 4. 3 cr. 391.2 I'TIK PO B cayyae mporycka cpoka
[OJAYU HAA30PHON Kano0bl OH MOKET ObITh BOCCTAHOBJICH. 3asiBICHUE
0 BOCCTAHOBJICHUH MTPOITYIIEHHOTO TIPOIECCYaTIbHOTO CPOKA TTOIaYu Kac-
CAILMOHHBIX WX HAA30PHBIX JKaM00bl, IPEACTABICHUS PACCMATPUBACTCS
B TOpSKe, TperycMOTpeHHoM 4. 2 1 3 ¢T. 376.1, 4. 2 3 c1. 390.3, u. 2
ct. 391.2 u u. 2 cr. 391.11 TIIK PO®. IIponymiennsie mpoieccyanbHbie
CPOKHU IOJa4y KACCALMOHHBIX MM HAA30PHBIX Kaj100, IIpeAcTaBIeHuil
MOTYT OBITh BOCCTAHOBJICHBI TOJIBKO B MCKJIIOUUTEIBHBIX CJIYYastX, €CJIU
CYJL IPU3HAET YBAKUTEIbHBIMY MIPUYMHBI KX TIPOIYCKA 1O 0OCTOSTEb-
cTBaM, OOBEKTUBHO UCKJIIOUYAONUM BO3MOKHOCTD [IOJAYN KACCALMOH-
HOI W HAI30PHOI sKaI00bl B YCTAHOBIEHHDIN CPOK (TsiKesast 60Ie3Hb
JINI, TIOAMONIEro Kajoly, ero GeCIiOMOIIHOE COCTOSIHUE U JAPYTOe),
1 9TU 00CTOATEIBCTBA UMEIM MECTO B IIEPUOJ He IIO3/Hee OLHOr0 rojga
CO JTHSI BCTYILIEHUST 005KayeMoro CyeOHOTO MOCTAHOBJICHHS B 3aKOH-
Hyto cuiry (4. 6 ct. 112 T'TIK POD).
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B cuny cr. 391.3 TIIK P® naxszopHast kamoba, TpecTaBIeHUe
JIOJIKHBI COZIEP;KATh; HAUMEHOBAHUE CY/A, B KOTOPBIN OHA IOJAETCS;
HavMEHOBaHKeE JINIA, MOAAMOIIET0 Kaao0y, €ro MeCTO KUTEJIbCTBA MU
aJlpec U TpoIlecCyabHOEe TIOJIOKEHUE B Jiesie; HAMMEHOBAHUSI JIPYTUX
JINIL, YYACTBYIOIIUX B JIeJie, UX MECTO JKUTEJIbCTBA WK a/[PEC; YKA3aAHUE
Ha CY/Ibl, PACCMATPUBABIIIKE JIEJIO 110 TIEPBOI, aleJISIIMOHHON WU Kac-
CaIlMOHHON MHCTAHIIAH, U COZepKaHNe TPUHSITHIX UMU PEIeHnT; HoMep
JieJ1a, TPUCBOEHHBII Cy/IOM TIEPBOM MHCTAHIIMM, YKa3aHue Ha cyaeOHble
MOCTAHOBJICHUsI, KOTOPbIE O0KATIYIOTCS; yKazaHHe Ha OCHOBAHWS JIJIst
nepecMoTpa cyaeOHOTO TIOCTAaHOBJIEHUST B MOPSIIKE HaA3opa C MpuBe-
JIEHUEM JIOBOJIOB, CBUJICTEJILCTBYIOIIUX O HAJUYMKM TAKUX OCHOBAHUI;
pockOy Jimiia, mojaIero xanody. B HaazopHoii jkamobe Jviia, He Ipu-
HUMABIIIEr0 YYacTHsl B JIeJie, 0JKHO ObITh yKa3aHO, KaKue Tpasa, CBO-
6O/bl WJIM 3aKOHHBIE WHTEPEChl HTOTO JIMIA HAPYIIEHBI BCTYMUBIINM
B 3aKOHHYIO CHJTY CYZ€OHBIM MOCTAHOBJICHIEM.

[TomuMo HaBOPHOI Kam06bl, TpeaycmoTpernoii ct. 391.1 TTIK PO,
rpaskIaHCKOe Tpolieccyasbioe 3akonoaaTeabeTBo (cr. 391.11 T'TIK PD)
yCTaHABJIMBAET BO3MOKHOCTH IMEPECMOTpa CyAeOHBIX ITOCTAHOBJICHUI
B Iops/iKe Haa3opa 1o npeactasaenuto [Ipeacenaremns Bepxosuoro Cyna
P® wunu 3amecruresis [pencenarens Bepxosuoro Cyna POD.

Taxoit MOpsAMOK TOMJIEKUT peaqn3aliuil B eJAX yeTpaHeHud QyH-
JIAMEHTAJIbHBIX HAPYIIEHUIT HOPM MaTEePUAIBHOTO [IPaBa WK HOPM TIPO-
[[ECCYAIbHOTO MTPaBa, KOTOPBIE MOBJIUSAIN Ha 3aKOHHOCTh 00KaIyeMbIX
CyeOHBIX TIOCTAHOBJICHUI Y JIMIITAJIN YYaCTHUKOB CIIOPHBIX MaTepUalib-
HbIX WJIM MPOIECCYAJTbHBIX MTPABOOTHOIIECHUN BO3MOMKHOCTU OCYIIECT-
BJienus nipas, rapantuposanubix [TIK PD, B ToMm umcsie ipaBa Ha JOCTYII
K MPaBOCY/IMIO, TIpaBa Ha CHpaBeIMBoOe cyaeOHOe pa3buparesbCTBO
Ha OCHOBE MPUHINIIA COCTA3aTEJIbHOCTA Y PABHOIPABUS CTOPOH, JUOO
CyliecTBeHHO orpannymim atu ipasa (4. 1 cr. 391.11 I['TIK POD).

B nopsake cr. 391.11 TTIK PD moxer 6biTh 06s%am0Bano ai060e
BCTYIUBIIEE B 3aKOHHYIO CHJy cyneOHoe mocrtaHoBienue. Cpok moja-
YK TaKoW HaA30PHOII sKamoObl ycranossen 4. 2 cr. 391.11 TTIK P®D,
COCTaBJISIET MIECTh MECSIIEB CO JHSI BCTYIUIEHUS 00KaIyeMbIX CyeOHBIX
MOCTAHOBJICHUN B 3aKOHHYIO CHJIy ¥ MOKET OBITh BOCCTAaHOBJICH B TOM
Ke IOPSIIKE, YTO M CPOK IS IIOAA4K OOBIYHOM HAA30PHOI Kano0sr (4. 3,
4. 4 ct. 391.2 T'TIK PD).

[ToMumoO BbIlIEyKA3aHHBIX CTAJAMI TIEPECMOTPA IPAXKAAHCKUX JIeJI
[TIK P®D B messix BOCCTAaHOBJIECHKSI HAPYIIEHHBIX OO0 OCIIAPUBAEMBIX
1pas, ¢BOOOJ U 3aKOHHBIX UHTEPECOB 3aMHTEPECOBAHHDIX JIULI, & TAKKE
B 11eJIsIX 00eceyeHusT TIPaBOBOM OIPE/ICIEHHOCTH BCTYITMBIINX B 3aKOH-
HYIO0 CWily cyAeOHBIX PelleHud, BKJIYas [pU3HAHUE ACHCTBUS WX
3axoHHO# cuibl (4. 2 cr. 13 I'TIK P®D), okoHYaTEIbHOCTH W HEOITPOBEP-
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JKMMOCTH, YCTaHABJIMBAET MOPSIIOK TIepecMoTpa CyAeOHbIX TIOCTaHOBJIE-
H1ii (aKTOB), BCTYNUBIIMX B 3aKOHHYIO CUJIY, IO BHOBb OTKPBIBIIMMCS
HJIM HOBBIM OOCTOSITEIbCTBAM.

OO6GBbEKTOM TIepecMOTpa B JIAHHOM CTaJWU SIBJISIIOTCSI BCTYMHUBIIUE
B 3aKOHHYIO CUJIy DEIIeHUs] CY/[OB TEePBON WMHCTAHIINY, OIPEAEICHUS
CYJIOB aIeJUISIITUOHHON WHCTAHI[UU, [MOCTAHOBJIEHUS W OIPEIEICHUS
CYJIOB KaccalluoHHO# nncranimu, nocranosienus [Ipesuganyma BC PO.

ITpu atom, corsacto 1. 3 4. 4 ct. 392 T'TIK PD, k HOBBIM 00CTOSI-
TEJILCTBAM, CJIY/KallliM OCHOBAHUEM JIJIsl IEPECMOTpa CyAeOHbIX OCTa-
HoBjenuit, ornocurcs upusnanue Koucrurynuonueiv Cymom PO
He coorBercTByomuM Koncrurynuu PO 3akona, IpUuMeHEHHOTO CYI0M
B KOHKPETHOM JIeJie, B CBSI3U C NMPUHSTUEM PEIIEHUS 110 KOTOPOMY 3asi-
Butesb obpainasicst B Konceruryrmonnsiit Cyx PO.

Takum o6pasoM, A/ ONPEAEICHIS HATUYUS HOBOTO OOCTOSTEIb-
CTBa Ha OCHOBaHWM YKa3aHHBIX 3aKOHOIOJIOKEHIIT HEOOXOMMMO HaJ-
yre COBOKYITHOCTH CJIEIYIOIIUX YCJIOBUI:

1) npusnanue Koncrurynnonnsim Cyznom PO He cooTBeTCTBYIO-
M Koncruryiuun PO nipuMeHeHHOro B KOHKPETHOM JieJie 3aKOHa;

2) npu3HaHWe HEKOHCTUTYIIMOHHBIM 3aKOHA JOJIKHO OBITH CBSI3aHO
C ero IPUMEHEHHEM IIPU PelleHn KOHKPETHOTO JeJIa 3asBUTE/IS;

3) o atomy zey 3asiBuTesb obpainasicst B Koncrurynnontsiii Cy
PO.

Takum 06pa3oM, KpyT OCHOBaHUIT /ISl IEPECMOTPA JieJia B paccMa-
TPUBAEMOI CTAJMHU Y€TKO OUEPUEH 3aKOHOIATEIEM.

MoXHO OTMETUTB, UTO [EHCTBYIOIIEEe IMPOIECCYaNTbHOE 3aKOHO-
JIaTeIbCTBO, ¢ yuyeToM BbipabotanHbix BepxoBhbiM Cymom P®D mpaso-
BBIX ITO3UINN, YCTAHABJWBAET MPO3PAYHBIH, 9(GhEeKTUBHBIN MEXaHU3M
o0skaJIoBaHUsI pelieHus: cyaa o0Ieil IPUCIUKIIUN 110 TPAKIAHCKOMY
JIeJTy, KOTOPBIH ITO3BOJISIET JIUIAM, YYACTBYIONIUM B JleJie, a TAKKe WHbIM
JIUIIaM, €CJIN CyeGHBIM TIOCTaHOBJICHHEM pa3pelleH BOIpoc 00 WX mpa-
Bax WM O00SI3aHHOCTAX, IepeJaTh BO3HUKIIMI CIOP Ha paspelieHue
BBIINIECTOSIIIErO CY/Ia C 1eJIbI0 CBOEBPEMEHHOTO UCIIPABJICHUS BO3MOJK-
HOW cy1eOHO#T OIMOKH.



TeMma 6. UcnoAHUTeAbHOE NMPOU3BOACTBO

WcnonnurenbHoe TPOU3BOJCTBO — 3TO MPOIECC HPUHYAUTEILHOTO
UCIIOJTHEHUSI CyIeOHBIX aKTOB ¥ aKTOB MHBIX OPTAHOB U JIOJIKHOCTHBIX JIHII,
KOTOPbIE HAJIEJIEHBI COOTBETCTBYIOIUMU MOJTHOMOYUSIMU. ETO 11es1simu siBJisi-
I0TCsI ITPABUJIBHOE M CBOEBPEMEHHOE HCIOTHEHE HAa3BaHHBIX aKTOB, 3aIl[1Ta
HapyIIEHHBIX [PaB, CBOOOJ U 3AKOHHBIX HHTEPECOB TPaKIaH U OPraHU3aInii.

YciioBUS ¥ IOPSIZIOK UCTIOJTHUTEIBHOTO TIPOU3BOJICTBA PETYIUPYIOTCS
®Depepanpibiv 3akoHoM ot 02.10.2007 Ne 229-D 3 «O6 UCIOIHUTEILHOM
npousBoacTBey, Mepepanbubiv 3akonoM oT 21 uiossg 1997 r. Ne 118-D3
«O6 opraHax NPUHYIUTENBHOTO McnosHenus: Poccuiickoit Meneparmny,
Ipaskpanckum mporeccyanbibiM KozekcoMm Poccutickoit Dezepariun.

CTOpOHBI MCIOJHUTENLHOTO MTPOU3BOACTBA: B3BICKATEIb U JIOJIK-
HUK. Bsbickaresb — 39T0 CYOBEKT MCIIOJHUTEIBHOTO MPOM3BOICTBA,
B T10JIb3Y WJIM B UHTEPECAX KOTOPOTO BbIIAH UCIIOJTHUTEIbHBIN IOKYMEHT.
JIOIKHUK — 3TO CYyOBEKT HCIOJHUTEIBHOTO MPOU3BOACTBA, KOTOPOMY
UCTIOJIHUTEIBHBIM JJOKYMEHTOM TIPEANUCAHO COBEPIIUTD OIpe/eIeHHbIe
JIENCTBUST MJTU BO3AEPIKATHCS OT UX COBEPIICHUSI.

BsbickarensiMu U IOJUKHUKaMU MOTYT ObITh (DM3UYECKHUE JIHIIA,
fopuandeckue jmia, Poceuiickast Depepariust u ee cyObEKThbI, MyHHIIN-
nasbHble 00pa3oBaHUsL.

Hampuwmep, Poccuiickas Depepanmst B smile MuHHCTEPCTBA
(punancos Poccutickoit Dejiepaiiuu BHICTYIIAET B KAUeCTBE JOJKHUKA
[IPU BBIILJIATE KOMIIEHCAIIUY FPAKIAHAM 32 HapyIIeHUEe 1IpaBa Ha Cy10-
[IPOU3BOJICTBO B Pa3yMHbIIT CPOK.

C 2015 r. cTOPOHO UCTIOTHUTETHHOTO TIPOU3BOICTBA MOKET BBICTY-
[aTh ¥ MHOCTPAHHOE TOCYIaPCTBO.

Bsbickaresb 1 OIKHUK MOTYT 3HAKOMUTBCSI C MaTepUATIAMU UCIIOJI-
HUTEJIBHOTO TIPOM3BOJCTBA; IEPeAaBaTh IOMOJHUTEIbHbIE MaTEePHAJIDL;
3asIBJISITH XOJIATAliCTBA M OTBOJIbI; y4acTBOBATh B COBEPIIEHUU UCIIOJIHU-
TEJIbHBIX JICHCTBUIL; aBaTh YCTHBIE W MUCbMEHHbIE OOBSICHEHUSI B ITPO-
L[ECCE COBEPLICHMS MCIOIHUTEIbHBIX AeHCTBUI; 00/Kan10BaTh OCTAHOBIIE-
HUsI CyeOHOTO MPUCTaBa-UCHOJTHUTEIS, ero AeiicTBUs Win OesjeiicTBue;
3aKJIIOYNTH MUPOBOE COLJIAIIIEHNE.

Bsbickaresb TakiKe MOKET 0OPaTUTHCS B CY/I € 3asiBJIEHHEM O BOCCTAHOB-
JICHVH CPOKA MPE/IbsIBICHIST HCTIOMHUTEILHOTO JINCTA WJIH CyeOHOTO MPHUKa3a.

JIOJGKHUK 00s13aH B YCTAaHOBJICHHBII CPOK J0OPOBOJIBHO COBEPIHIUTH
JIeficTBUE, TIPE/IIUCAHHOE UCIIOJIHUTEIbHBIM JIOKYMEHTOM (MJIM BO3/IEPKATh-
st OT COBEPIIEHHsT CHCTBUIA); TIPEOCTaBUTh CyAeOHOMY HPHUCTaBY-HCIIOJ-
HUTEJIO CBEICHMs O CBOMX MMYIIECTBEHHBIX MPaBax; COOOIUTD CyAeGHOMY
[IPUCTABY-UCIIOJHUTENIO O HOBOM MeCTe MOJIydeHUsl JIOXOI0B B pasMepe
33JI0JLUKEHHOCTH; TIPUHATD Ha XPAaHEHHE aPECTOBAHHOE UMYIIIECTBO.

121



OcyiiecTBisieT UCHoOJHUTENbHOE 1pousBojicTBo  Depepasbras
caysxba cynebnnix pructaBos (nanee — GCCIT) u ee TeppuTOpUATHHDIE
opranbl. TpeboBaHus cyneOHOTO TIPUCTABA-UCIIOJHUTEST 00sI3aTEIbHBI
JUISL TOCY/TAPCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYIIPaBJIEHUS,
rpaskaH ¥ OpraHu3aIui.

Cosepuuth TpebGOBaHUSs, yKa3aHHbIE B UCITOJHUTEIbHBIX TOKYMEH-
Tax, OJIKHBI TOCYZIaPCTBEHHBIE OPTaHbl, OPTaHbl MECTHOTO CAMOYIIPaB-
JIEHUs, KPEIUTHbIE OPraHU3aIUU, OJKHOCTHBIE JINIA, TPAsKIAHE,

K siiiiam, BBIOTHAIONIMM BCIIOMOTaTe/IbHble (DYHKIIMY TIPU UCIIOJI-
HEHUU TPeOOBAHUN MCIIOJTHUTETbHBIX JOKYMEHTOB, OTHOCSITCSI TIEPEBOJI-
YUKW, TTOHTHIE, CIEIUAINUCTDI, JUA-XPAaHUTETN apeCcTOBAHHOTO UMY-
mecTBa. CrenuaanucTel YaCTO MPUBJIEKAIOTCS ST OTIEHKT apeCTOBAHHO-
TO UMYIIECTBA, HAITPUMEDP TPAHCIIOPTHOTO CPEICTBA.

Jlnst onipesiesieHusi MPOJOJIKUTETBHOCTH CPOKA B UCIOJHUTEIBHOM
IPOU3BOJICTBE YKa3bIBAIOT TOYHYIO KAJIECHIAPHYIO ATy, COOBITHE, KOTOPOE
JIOJIKHO HACTYIUTD, WU MEPUOJI, B TEUEHME KOTOPOTO BO3BMOKHO COBEP-
HIeHUe OIpe/eIEHHOrO eicTBUs. Eciiu B UCTIOJTHUTENbHOM JIOKYMEHTE
Ha3BaHa TOYHAs /IaTa, TO OKOHYAHUE CPOKA TPOUCXOJUT WJIU B TIPEJIIiie-
CTBYIOIIWI YKa3aHHOU AaTe NeHb (€CTU B UCIOJHUTEIbHOM JTOKYMEHTE
3aIMCaHo, YTO AEHCTBUS JOJKHDL ObITh COBEPIIEHDI 0 ITOM JAaThl), WU
B JleHb, KOTOPBII yKa3aH B UCIOJHUTEIBHOM AOKyMeHTe. Ecim cpok
OlIpejiesieH Yepes3 yKaszaHue Meprojia, BO BPeMsl KOTOPOTO JTOJIKHO ObITh
COBEPIIEHO JIeiCTBIE, OHO MOKET OBITh COBEPINEHO 0 JBAAIATH YEThI-
pex gacos (00.00) mocienuero A1 yCTaHOBIEHHOTO cpoka. CpOKHU MOTYT
UCYUCJISITHCS TOIAMU, MECSIAMU UJTH JTHSIMU.

CpoK, B TeyeHHEe KOTOPOTO MOTYT OBITh MPEAbSABIECHBI K UCIIOJIHE-
HUIO UCIIOJIHUTEIbHbBIE JIMCTHI, BbIIaBaeMble Ha OCHOBE CyIeOHbIX aKTOB
u cyznebHble TpUKasbl, — TpH roga. CPOKU MHOH TPOAOJIKUTETBHOCTH
PEYCMOTPEHbBI IS UCHOJTHUTENbHBIX JINCTOB apOUTPakHBIX CYJI0B,
BbIJIABAEMbIX HA OCHOBAHUU ONPEEJEHUs] O BOCCTAHOBJIEHUU IPOITY-
IIEHHOTO CPOKA JIJISI TIPEIbSBICHIST UCIIOJHUTEIBbHOTO JIUCTA K UCIIOJ-
HeHuIo (TPU Mecsiia cO JIHs BbIHECEHUS OTIpejieJieHust), JJisl YI0CTOBe-
PEHUIL, BbIJIJaABAEMbIX KOMUCCUSIMU 10 TPYIOBBIM CIIOpaM (TPU MeCsIIia co
JTHSI UX BBIQ4K), 1JIsT CyAeOHBIX aKTOB, aKTOB JPYTUX OPTaHOB U JIOJIK-
HOCTHBIX JIHIL 110 ieJTaM 00 aJIMUHICTPATUBHBIX TPaBOHAPYIIECHMX (JBa
rojia CO JIHSI UX BCTYIJIEHUS B 3AKOHHYIO CUJLY ).

Ecnu ucrofiHUTENbHBIA JINCT TIPEAbSBIEH K WCIIOJTHEHWIO WJIN
YACTUYHO UCTIOJIHEH JIOJIKHUKOM, TO CPOK MPEIbSIBJICHUST UCTIOJTHUTETh-
HOTO JIOKYMEHTA IIPEPbIBAETCSI.

Boccranosiienue mporynieHHOro CpoKa MPebsiBIEHUS] UCIIOJNIHU-
TEJIBHOTO JIOKYMEHTA K UCIIOJHEHUIO BO3MOKHO TOJIBKO JIJISI UCIIOJIHY-
TEJILHBIX JINCTOB U CYIeOHBIX TIPUKA30B.
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IlepBoii cTazueil NCTIOTHUTENIBHOTO TTPOU3BOCTBA SBJISIETCS BO3-
Oy’KIeHUEe HCIIOJHUTENBHOTO Mpou3BoAcTBA. OHO OCYIIECTBISIETCS
CyseOHBIM MTPUCTABOM-UCIIOJIHUTEIEM Ha OCHOBAHUU MCIIOJHUTEIbHBIX
MIOKYMEHTOB TI0 3a5IBJICHUIO B3BICKATEJIS.

Ecan ocymecTBigeTcss B3bICKaHUE TEPUOAUYECKUX —IIIATEXKEH,
JIEHEKHBIX CPEICTB, CyMMa KOTOPBIX MEHee cTa Thicsid py0., TO B3bICKA-
TeJIb UMeEeT MPABO CAaMOCTOSITEIbHO HATIPABUTH UCTIOJHUTEIBHBIN TOKY-
MEHT B OPTraHU3aINIO, BHITJIAYMBAOIILYTO I0XO/IbI, C KOTOPBIX OY/IET B3bI-
CKUBATBHCSI 3a10JIKEHHOCTbD.

WcnonmHuTeIbHBIMU  TOKYMEHTAMU  SBJITIOTCS: WCIOJHUTEThHBIC
JIUCTBI, KOTOPbIE BBIAAIOTCS CyAaMu 00IIeil IPUCIUKIINT U apOuTpaK-
HBIMHU Cy[IaMH Ha OCHOBAaHWM HMPUHUMAEMbIX UMH CYAEOHBIX aKTOB;
cyzeOHble TPUKa3bl; HOTAPUAIbHO YIOCTOBEPEHHBIE COTJIalieHus: 00
yILIaTe IMMEHTOB, ME/IUATUBHbIE COTJIANIEHUS; Y/IOCTOBEPEHUS], BbIIAH-
HblEe KOMHCCHSIME TI0 TPYIOBBIM CIIOpaM; CyeOHbIEC aKThI M aKThI [PYTUX
OpPratHoB ¥ JOJIKHOCTHBIX JIUIL 110 AeJIaM 00 afMUHUCTPATUBHLIX IIPABO-
HapymreHusix (Hanpumep TMBJ/IJ] ); mocraHoBieHus: cyaeOHOroO mpu-
CTaBa-UCIIOJHUTENS U UHbIE UCTIOJHUTETbHBIE TOKYMEHTBI, Ha3BaHHbBIE
B 3aKOHe.

Cyn BeIaeT UCTIOJHUTEIbHBIE JTUCTBI TTOCJE BCTYTIJICHUS PEIIeHNs
cyfia B 3akoHHYI0 cuiy. [To obmieMy mpaBuiry, 110 OJHOMY PEIICHUIO
Cy/la BIJIAETCS OJIUH UCHOJHUTEIbHBIN JIUCT, UCKJIIOUEHUEM SIBJISIIOTCS
ciydyau TIPUHATHUS PeIIeHus B MOJIb3Y HECKOJBKUX HCTIIOB WM TIPO-
TUB HECKOJbKHUX OTBETUYMKOB U IPOU3BEAEHHE HCIIOJHEHUS PeieHuUs
B HECKOJBKIX MecTaX. B ¢Bs3u ¢ 0TCyTCTBUEM B 3aKOHAX HOPM O 3arpe-
TE HAJIMYKS B MCIIOJHUTEJIBHBIX JOKYMEHTaX OJHOBPEMEHHO TpeboBa-
HUIT UMYIIIECTBEHHOTO U HeumyiectBennoro xapakrepos MCCII orka-
3bIBAET B BO30OYKACHUN MCIOJTHUTEIbHOTO POU3BOACTBA IO UCIIOJIHU-
TEJILHBIM JINCTAM, COBMEIIAIONIMM B cebe TpeOOBaHMS MMYIIECTBEHHOTO
1 HEeMMYIIEeCTBEHHOTO XapakTepa. Hampumep, Takme MCIOTHUTEIbHBIE
JIUCTBI MOTYT OBITH BBIZIAaHBI CYZlaMU B CBSI3U C Pa3pelieHueM TPYA0BbIX
CIIOPOB, KOT/Ia CYZI BBIHOCUT pellleHHWEe O B3BICKAHWU B TIOJb3y HCTIA
JIEHEKHDBIX CPEICTB B Ka4eCTBE BO3MEIEHUs MOPAIbHOTO BPeaa M BO3-
JIOJKEHUHU Ha OTBETYMKA OOSIBAHHOCTH 110 BHECCHUIO M3MEHEHUN B TPY-
noByio kHKKY uctia. Otkazsl WCCII BbI3BaHbI TEXHUYECKUMU CJIOK-
HOCTSIMU BEeAEHUS OHOTO UCIIOJIHATEIBHOTO IIPOU3BOACTBA 110 TpeboBa-
HUSIM Pa3HOTO XapaKTepa.

B caiyuae ecu 1osioKeHUsT UCTIOJTHUTEIBHOTO JOKYMEHTA HE SICHBI
cyzeOHOMY TMPHUCTaBY-MCIOJHUTEN0, OH MOXKeT 00paTUThCS B OpTaH,
BBIJIABIINI ATOT MCIOJHUTENbHBIN JIMCT, 32 Pa3bsICHEHUSIMU TOJIOKE-
HUI IOKYMeHTa, CIIocoba 1 TIOPsIIKa €ro UCIIOJTHEHUSI.
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VcnomHuTeIbHBIE JOKYMEHTBI M 3asiBICHIE B3bICKATEJST JIOJIKHDI
OBITD MOJIAHBI 1O MECTY COBEPINEHUSI UCTTOJHUTEIbHBIX ICHCTBUI U IPHU-
MEHEHUSI Mep MPUHYIUTETBHOTO UCIOTHEHUS.

ITo obmemy mnpasuay cpok wucrnosHenus DOCCIT tpeboBanuii,
Ha3BaHHBIX B MCIOJHUTENBHOM [OKYMEHTE, COCTaBJSIET JBa MeCsiia
CYUTAst CO JHS BO30Y KACHUS UCIIOJTHUTEIBHOTO TIPOU3BOICTBA.

ITo wroram paccMOTpeHHUs CyAeOHBIM TIPUCTABOM-KCIIOJHHUTE-
JIEM TIOCTYNUBIIEr0 K HEMY HCIOJHUTEIBHOTO JOKYMEHTa OH BBIHOCHT
MOCTAHOBJICHHWE O BO30OYKACHUN UCIIOJHUTEIBHOTO MPOU3BOACTBA MU
00 oTKase B BO30YKICHUN UCIIOJHUTEIBHOTO TIPON3BOACTBA. 3akoH «O0
UCIOJHUTEIbHOM IIPOU3BOACTBE» COAEPKUT MCYEPILIBAIONIMIL IIepe-
YeHb OCHOBAHUH ISl OTKa3a B BO30YKIEHUU MCKOBOTO ITPOM3BOJICTBA.
Ecii ocHOBaHUsT /1JIsT OTKa3a yCTPpaHEHbI, B3bICKATE/Ib IMEET IIPABO ellle
pas o6parutbest B DCCIT muist BO30Y KaeHUS UCTTOJHEHUS 110 UCTIOJIHU-
TEJILHOMY JIOKYMEHTY.

B nocraHoBieHnn 0 BO30OYKACHUHM MCIOJHUTEIBHOTO MPOU3BO/I-
CTBa JIOJKEH OBITh yKa3aH CPOK J0OPOBOJIBHOTO UCIIOJHEHUST IOJIKHU-
KOM cojepskaiuxcst tpeboBanuii. Konuu mocraHoBieHust 0 BO30YK-
JNEHUKM KCIOJHUTENbLHOIO IIPOM3BOACTBA JOJKHBI ObITh HAIPABJIECHDI
CysieOHBIM MTPUCTABOM-UCIIOJIHUTEIEM CTOPOHAM M B OpPraH, BbIIABIIUI
UCIIOJIHUTEJBHBII JOKYMEHT. B TeueHume cpoka, yCTaHOBJIEHHOTO JIJIst
JTOGPOBOJILHOTO COBEPINEHHMS ICHCTBHIA, YKa3aHHBIX B UCITOJHUTEIHHOM
JTOKyMeHTe, CyAeOHbII TIPUCTAB-UCIIOJNHUTEb He IPUMEHSIET TPUHY/IH-
TEJIbHBIX MEP UCIOIHEHUs, HO MOKET COBEPLIATh HEKOTOPHIE MCIIOJIHU-
TeJIbHbBIE JeHCTBUsT (HalpUMep, YCTaHOBJIEHUE 3arpera Ha paciopsike-
HIe UMYIIIECTBOM ).

3aBeplieHre UCIOJHUTETBHOTO MPOU3BOICTBA TIPOUCXOAUT B CIIY-
YasiX MPEKPaIeHUsT ero CyIoM, N CyJAeOHBIM MPUCTABOM-UCIIOJTHUTE-
JIEM, WJIM €T0 OKOHYAHMUSL.

JlaBast KpaTKy10 XapaKTePUCTUKY UCIOJHUTEIBHOTO TPOU3BOJICTBA,
MOZKHO BBIJIEJTUTD CJIEAYIONIUE TIOJTOKEHHSI:

1) cropoHaMM MCIIOJHUTETBHOTO IPOU3BOJACTBA MOTYT ObITh (hU3H-
YyecKue JInia, opuandeckue auia, Poccuiickas Memepanust u ee cyOb-
€KTBI, MyHHUIIUATIbHBIE 00Pa30BaHusT, HHOCTPAHHBIE FOCYIaPCTBA;

2) He yYUTBIBAETCS BOJISA IOJUKHUKA, TO €CTh OCYIIECTBIISETCS IPHU-
HY/IUTEJIBHO;

3) ocymectisiercss DenepaibHoil cysk60ii CyneOHBIX TPUCTABOB
U €€ TePPUTOPUANBHBIMU OPTaHAMU,

4) TpeboBaHus CyAeOHOTO MPHUCTaBa-UCIIOJHUTENS 00sI3aTEIbHBI
JULSL JIUL, K KOTOPBIM OHU aJPECOBAHD;

5) OCHOBaHWEM MPUHYIUTEIBHOTO UCIOJHEHUS SIBJISIOTCST UCITOJ-
HUTEJIbHbIE JOKYMEHTHI;
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6) MCHOJHUTENBHBIMU JOKYMEHTAMK MOTYT OBITh CyaeOHbIE aKThI,
AKTHI MHBIX OPIaHOB U JIOJIKHOCTHBIX JIUII;

7) UCTIONHUTETHHOE TTPOU3BOACTBO COCTOUT W3 UYETHIPEX CTAIUI:
BO30Y K/I€HIE UCITOJHUTEIBHOTO TPOM3BOJICTBA, TIOArOTOBKA K IIPOBE/IE-
HUIO UCIOJIHUTEJNbHBIX JIEUCTBUI, TPUMEHEHUE MEP MPUHYAUTETHbHOTO
XapaxTepa, 3aBepIIeHNe UCITOTHUTEIbHOTO TIPOU3BOICTBA;

8) K JIOJIKHUKY, OTKa3bIBAOIIEMYCs 100POBOJIBHO UCIIOJHUTD TPe-
GoBaHUsI, MPEANUCAHHBIE UCTIOJHUTEIBHBIM JOKYMEHTOM, MOTYT OBITh
[IPUMEHEHBI MEPBI TPUHY/IUTEIBHOTO XapaKTepa;

9) 3aKOHOJATEJIHCTBOM 3aKPEIJIEHbI OCOOEHHOCTH HCIIOJTHEHMS
TpeGOBaHUI UMYIIIECTBEHHOTO ¥ HEUMYIIIECTBEHHOTO XapaKTepa;

10) obskanoBanue gedcTBUN WK OE31eHCTBY IIPUCTABA UCIIOJIHH-
TeJISt BO3MOKHO B /[IMUHUCTPATUBHOM M Cy1eOHOM MOPSI/IKE.

VcnotHUTEIbHOE TIPOU3BOJCTBO SIBJISIETCST 0COOBIM BHIIOM ITPAaBO-
[IPUMEHUTEJIBHON JIeSITEJIbHOCTH, YaCTO BBICTYMAIONIUM JIOTUYECKUM
MPOJIOJIKEHEM CyeOHOTO TIporiecca. Bes HCIoMHUTEIBHOTO TIPOU3BO/I-
CTBa HEBO3MOXKHO 3(h(HeKTUBHOE UCIIOJHEHNE PEIIeHNH CYI0B U aKTOB
UHBIX OPTAHOB U JIOJUKHOCTHBIX JIWII, & 3HAUUT, U 3aIUTa HAPYIIEHHBIX
paB, cBOOO/I U 3aKOHHBIX MHTEPECOB TPaK/IaH M OPTaHU3AIINI.



Cnucox AuTepartypbi

HOpMaTMBH bié NMPaBOBbI€ aKTbl

Kouncruryuusi Poccuiickoit Mepepariun (MpuHATa BCEHAPOIHBIM
rosiocopanuem 12.12.1993 ¢ usmenenusamu, o100pEHHBIMU B X0z€ 0011e-
poccuiickoro rosocoBarusg 01.07.2020) // OdurnuanbHbIli UHTEpHET-
nopraJs npaBoBoit magopmarmu. URL: http://www.pravo.gov.ru.

Ipaxpanckuii kogexc Poccuiickoit @egpepanuun: or 30 moabps
1994 1. Ne 51-D3 (u. 1); ot 26 sarBapst 1996 1. Ne 14-D 3 (4. 2); ot 26 HOSI-
6pst 2001 1. Ne 146-D3 (u. 3); ot 18 mexabpst 2006 1. No 230-D3 (u. 4).
[loctyn n3 cripaBoyHO-1IpaBoBOii cucTeMbl « Koncynprantllmocs.

Ipaxpanckuii mporeccyaibbiii kojieke Poccuiickoit MDepepariun
ot 14 nosi6pst 2002 1. Ne 138-D3 // C3 PD. 2002. Ne 46. Cr. 4532.

Kumuueiii kogexe Poccuiickoit @egeparuu ot 29  gexabps
2004 1. Ne 188-D3 // C3 PD. 2005. Ne 1 (u. 1). Cr. 14.

Cemeitnbiit kogexce Poccuiickoii Megeparnuu ot 29 nexabps 1995 r.
Ne 223-D3 // C3 PO. 1996. Ne 1. Cr. 16.

3emenbublii Kogeke Poccuiickoit Megeparuu ot 25 okrsabpst 2001 .
Ne 136-D3 // C3 PD. 2001. Ne 44. Cr. 4147.

Haunoroseiit kogexe Poccuiickoit Meneparuu (4. 1) or 31 wuioss
1998 1. Ne 146-D3; (u. 2) ot 5 aBrycta 2000 1. Ne 117-D3 // C3 PO.
1998. Ne 31. Crt. 3824; C3 P®D. 2000. Ne 32. Cr. 3340.

I'pagocTpoutensubiii kogeke Poccuiickoit Menepanuu ot 29 nexa-
6ps1 2004 . Ne 190-D3 // C3 PMD. 2005. Ne 1 (u. 1). Cr. 16.

O KOHTpakTHOW cucTeMe B cdepe 3aKylmoK TOBapoB, paboT,
YCJYT It 0OeciedeHrs TOCYAapCTBEHHBIX ¥ MYHUIIUTIATbHBIX HY KL
denep. 3axon ot 5 anpesiss 2013 r. Ne 44-D3 // C3 PD. 2013. Ne 14,
Cr. 1652.

O rocynapcTBeHHOM 0O0POHHOM 3aKase: (ezep. 3aKoH oT 29 jeka-
6ps1 2012 1. Ne 275-D3 // C3 PD. 2012. Ne 53 (u. 1). Cr. 7600.

O nomunuu: denep. 3akon or 7 deppanst 2011 r. Ne 3-D3 //
C3 P®.2011. Ne 7. Ct. 900.

O 3akynkax TOBapoB, paboT, YCJAYT OTACJbHBIMEI BUIAMU HOPUIH-
yeckux Juil: (ezgep. 3akon ot 18 mrorst 2011 1. Ne 223-D3 // C3 PO.
2011. Ne 30 (u. 1). Cr. 4571.

O 10pPUCAUKIIMOHHBIX MUMMYHUTETAX WHOCTPAHHOTO TOCYAAapCTBa
U MMYIIeCTBa MHOCTPAHHOro rocyaapcrsa B Poccuiickoit Mexpeparuu:
denep. 3akon ot 3 HostGpst 2015 1. Ne 297-D3 // C3 PD. 2015. Ne 45.
Cr. 6198.

O HexoMMepuecKUX opraHusanusax: deaep. 3akoH ot 12 guBaps

1996 1. Ne 7-@3 // C3 PD. 1966. Ne 3. Cr. 145.
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O coluaabHbIX TAPAHTUSIX COTPYIHUKAM OPTaHOB BHYTPEHHUX JIeJI
Poccuiickoit @enepaliny 1 BHECEHUN U3MEHEHUH B OTAEJbHbIE 3aKOHO-
natenpibie akThl Poccuiickoit Depepanum: denep. 3akon ot 19 uros
2011 1. Ne 247-D3 // C3 PD. 2011. Ne 30 (u. 1). Cr. 4595.

O JIUIIeH3UPOBAHUY OT/IEJIBHBIX BUJIOB JIESITEIbHOCTH: (hejiep. 3aKOH
ot 4 mast 2011 1. Ne 99-D3 // C3 PD. 2011. Ne 19. Cr. 2716.

06 asexTponHON Toanucy: dexep. 3akoH ot 6 ampens 2011 T
Ne 63-D3 // C3 PD. 2011. Ne 15. Cr. 2036.

O canyxb6e B opranax BHyTpeHHUX jes Poccuiickoit Depepariim
W BHECEHUU M3MEHEHUN B OTIEJIbHDBIE 3aKOHOIATEIbHBIE aKThI Poccuii-
ckoit Menepanun: denep. 3akon or 30 wHosi6pst 2011 r. Ne 342-D3 //
C3 P®D. 2011. Ne 49 (u. 1). Cr. 7020.

O BHeceHUU W3MEHEHUU B OT/EJIbHbIE 3aKOHO/ATE/bHBIE AKTHI
Poccuiickoit Denepaiiny B CBSI3U € COBEPIIEHCTBOBAHMEM IIPABOBOTO
MTOJIO’KEHUS TOCYAAPCTBEHHBIX ( MYHUITUTIAIBHBIX ) YUpEKICHUN: dheaep.
3akoH oT 8 mast 2010 1. Ne 83-D3 // C3 PD. 2010. Ne 19. Cr. 2291.

06 unHbpopmaiuu, WHGOPMAIMOHHBIX TEXHOJOTUSAX M O 3allUTe
undopmaruu: dezuep. 3akon ot 27 uiosst 2006 . Ne 149-D3 // C3 POD.
2006. Ne 31 (u. 1). Cr. 3448.

O rocymapcTBeHHOI TpaxkaaHCKoil ciyskOe Poccuiickoit Depe-
paruu: (enep. 3akon ot 27 uiosst 2004 . Ne 79-D3 // C3 PD. 2004.
Ne 31. Cr. 3215.

O BaAJTIOTHOM PETYJIUPOBAHUM U BATIOTHOM KOHTpOJIE: (efiep. 3aKOH
or 10 gexabps 2003 r. Ne 173-D3 // C3 PD. 2003. Ne 50. Cr. 4859.

O necocrositebHOCTH (6aHKPOTCTBE): hesep. 3aKOH 0T 26 OKTAOPst
2002 1. Ne 127-D3 // C3 PD. 2002. Ne 43. Cr. 4190.

O6 wuHOCTpaHHBIX MHBECTULMAX B Poccuiickoit Dexepanmm:
denep. 3akon oT 9 utosst 1999 r. Ne 160-D3 // C3 PD. 1999. Ne 28.
Cr. 3493.

O paruduramuu KoHBeHIIMM O 3aluTe MpaB YeJoBeKa M OCHOB-
HBIX cBOOOA U IIporokosioB K Heil: deaep. 3akoH oT 30 mapra 1998 r.
Ne 54-D3 // C3 PD. 1998. Ne 14. Crt. 1514.

O samure npas norpeburesneit: deaep. 3akoH ot 7 despass 1992 r.
Ne 2300-1 // Benomoctn CH/T u BC PMD. 1992. Ne 15. Cr. 766.

06 opranmsaiuu crpaxoBoro gena B Poccuiickoit Dexeparuu:
denep. 3akon ot 27 HostGpst 1992 1. Ne 4015-1 // Benomoctu CH/[ PD
n BC P®D. 1993. Ne 2. Cr. 56.

O BaJIOTHOM PETYJIUPOBAHUM U BATIOTHOM KOHTpOJIE: (efiep. 3aKOH
or 10 gexabps 2003 r. Ne 173-D3 // C3 PD. 2003. Ne 50. Cr. 4859.

O npuBarusanuu xuauinnoro ¢ouzga B Poccuiickoit Meneparyn:
denep. 3axkom ot 4 uionst 1991 1. Ne 1541-1 // Benomoctu CH/T 1 BC
P®. 1991. Ne 28. Ct. 959.
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O mpuBaTU3ANUKU TOCYJAPCTBEHHOTO U MYHWITUIIAJIBHOIO UMYIIe-
crBa: enep. 3akon ot 21 gexabpst 2001 r. Ne 178-D3 // C3 PD. 2002.
Ne 4. Cr. 251.

06 wumnoreke (3amore HEABUKUMOCTH): (eep. 3aKOH 0T 29 Mas
1992 1. Ne 2872-1 // C3 PD. 1998. Ne 29. Cr. 3400.

O pbiake 1eHHbIX Oymar: demep. 3akoH ot 22 ampenass 1996
Ne 39-03 // C3 PD. 1996. Ne 17. Cr. 1918.

O mocraBkax MPOAyKIUM st (pelepaibHbIX TOCY/aPCTBEHHbBIX
Hyx 1 pemep. 3akon ot 13 gekabpst 1994 1. Ne 60-D3 // C3 PD. 1994.
Ne 34. Cr. 3540.

O 3akymkax ¥ IOCTaBKaX CEJIbCKOXO3SHCTBEHHON MPOLYKIINH,
CBIPbsI U TIPOJIOBOJILCTBUS JIJIsI TOCYJAPCTBEHHBIX HYXKI: (ejiep. 3aKOH
ot 2 nekabpst 1994 r. Ne 53-D3 // C3 PD. 1994. Ne 32. Cr. 3303.

O TrocysapcTBEHHOM MarepuajbHOM pesepse: defep. 3aKoH
or 29 nexabps 1994 r. Ne 79-D3 // C3 PD. 1994. Ne 1. Cr. 3.

O rocynmapcTBEHHOW PerucTparuy HeIBWKUMOCTH: (derep. 3aKOH
ot 13 miomst 2015 1. Ne 218-D3 // C3 PD. 2015. Ne 29 (u. 1). Cr. 4344.

O ¢unancoBoii apenge (nusunre): demep. 3akoH 0T 29 OKTAOPs
1998 1. Ne 164-D3 // C3 PD. 1998. Ne 44. Cr. 5394.

O6 omeke u momeYUTENbCTBE: (elep. 3aKoH OT 24  anpess
2008 1. Ne 48-D3 // C3 PD. 2008. Ne 17. Ct. 1755.

006 sHeprocOHepeKEHUN U O MOBBINIEHUN SHEPTeTHIecKoi ahdek-
TUBHOCTU U O BHECEHWM U3MEHEHUU B OT/EJIbHbIE 3aKOHO/ATEbHbIE
akthl Poccuiickoit Menepanun: denep. 3akon or 23 HosiO6pss 2009 .
Ne 261-D3 // C3 PD. 2009. Ne 48. Cr. 5711.

O kese3HoOMOPOKHOM TpaHcopTe B Poccuiickoit Denepariuu:
enep. 3akon ot 10 suBaps 2003 r. Ne 17-D3 // C3 PD. 2003. Ne 2.
Cr. 169.

006 00s13aTeILHOM CTPAXOBaHUM TPAKAAHCKONH OTBETCTBEHHOCTH
BJIA/IEJTBIIEB TPAHCTIOPTHBIX CPE/CTR: (heep. 3akoH oT 25 ampesist 2002 .
Ne 40-D3 // C3 PD. 2002. Ne 18. Cr. 1720.

YceraB aBTOMOOMJIBHOTO TPAHCHOPTAa M TOPOACKOTO HA3eMHO-
ro 9JIEKTPUYECKOro Tpancnopra: demep. 3akoH ot 8 HostOpst 2007 .
Ne 259-D3 // C3 PD. 2007. Ne 46. Ct. 5555.

Kounsenrus, yupesknaomias BeceMupHyo opraHU3anuio MHTEJIEK-
TyasbHoi cobctBerHocTH (moanucana B Crokrosbpme 14 wronst 1967 T,
nusMeneHa 2 oktssOpst 1979 r.). JlocTynm U3 CrpaB.-paBOBON CHCTEMbI
«Koncyaprantllaocs.

O cosmanuu (enepaTbHbIX KA3€HHBIX YUPEKICHUN X03IHCTBEHHOTO
U CEePBHUCHOrO obecredenns TeppUTOpUaNbbiX opranos MBJI Poccun
Ha PErMOHAIBHOM U PAIOHHOM YPOBHSIX: pactiopsikenue [IpaBuresnbcrsa

PO ot 14 despass 2012 r. Ne 199-p // C3 PD. 2012. Ne 8. Ct. 1081.
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O mnomnucanmu COBMECTHON JeKJapaliiii O COTPYAHWYECTBE
B obusactu sHepretuku mexay IIpaBuresnsbcrBom Poccuiickoit Denepa-
nuu U MeXAYyHAPOAHBIM JHEPreTUUECKUM areHTCTBOM: IOCTAHOBJIE-
une [Ipasurtennctsa PD ot 5 wionsg 1994 1. Ne 773. loctym us crpas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

O BHeceHUW U3MEHEHUU B HeKOTOpble akThl lIpaButenbctBa Poc-
cuiickoit MDezepanyy 0 BOIIPpOCAM OIpeeseHrsT MOJTHOMOYNI deme-
PaJIbHBIX OPTAaHOB MCIOJHUTEIBHOM BJIACTH B 00J1acTH 9HEprocoepexe-
HUSI U TOBBIIEHUST dHEPTeTUYECKON a(PHEKTUBHOCTH: MOCTAHOBICHIE
[TpaBurenscra PD ot 20 denpasns 2010 r. Ne 67. JlocTyn u3 crpas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

OO0 OCHOBHBIX TIPUHIMIIAX OINPEACJCHHS apeHIHON IIaThl TPU
apeHjie 3eMeJIbHbIX YYaCTKOB, HAXOSIIMXCS B TOCYJIAPCTBEHHOU WJIN
MYHUIUIAIBHONH cOOCTBEHHOCTH, U O IIpaBuiax onpeaeseHus: pasme-
pa apeH/IHON IJIAThl, a TaKXKe MOPSIJKA, YCJOBUM U CPOKOB BHECEHUS
apeHHON ILIAThl 32 3€MJIM, HaXOAAIuecs B cobcTennocTu Poccuii-
cxoit @enepanun: nocranosienue IlpaBurensctsa PO ot 16 uiosns
2009 1. Ne 582. [locTyn u3 cipas.-1IpaBoBoii cucteMbl «KoHCyIbTaHT-
[Tmrocs.

O mopsaake peanusaluyl JAOTOBOPOB apeHbl (hefepasbHOTO NMY-
II[eCTBA C MIPABOM BBIKYIIA, 3aKJIIOUEHHBIX /10 BCTyIuienus B cuiy Dene-
pasibHoro 3akona «O mpuBaTU3aUU rOCYAPCTBEHHOTO U MYHUITUTIAITb-
HOTO UMYIIleCTBax: nmoctanosyenue [Ipasurtenbcrea PD ot 25 ceHTsiOpst
2002 r. Ne 707. loctym u3 crpaB.-lipaBoBoOii cucTeMbl «Koncyiabrant-
[Tmroc».

O6 ymnopsiioueHU:  y4eTa IIATEIbIIMKOB 3eMEJIbHOTO Haora
U apeHjiHOl IIaThl 3a 3eMJIo: rocTtanosenue llpaButenbctBa PO
ot 4 centsiopst 1995 r. Ne 876. JlocTyn u3 cripaB.-PaBOBON CHUCTEMbI
«Koncyaprantllaocs.

O6 opranusanuu obecrieyeHuns: arpoIPOMBIIIIJICHHOTO KOMILIEKCa
MAaIIMHOCTPOUTENBHON TMPOAYKIIHEH HA OCHOBE (PUHAHCOBOU apeH/IbI
(susunra): mocranoBienue Ilpasurenbctsa PD ot 16 uona 1994 r.
Ne 686. [loctyn us cipas.-tipaBoBoii cucteMbl «Koncyabrantllaocs.

06 yrBepskaeHnn [IpaBusl OTHECEHUST KUIOTO TIOMEIIEHHS K CIie-
[IUAJTN3UPOBAHHOMY JKUJIUIHOMY (DOH/Y ¥ THUIIOBBIX JIOTOBOPOB HaliMa
CIEIUATU3UPOBAHHBIX JKUJIBIX MOMEIeHWH: TocTtanoBienue l[lpaBu-
teabeTBa PD ot 26 auBapst 2006 r. Ne 42. /loctyn u3 crpas.-1ipaBoBoit
cuctembl «Koncymbrantllmiocs.

O6 yrBepskiaennn THIIOBOrO J0OroBOpa CONMAJBHOTO HaiiMa
JKUJIOTO TIoMelenus: mocranosienne [Ipasurenscrsa PO ot 21 mas
2005 r. Ne 315. /loctyn u3 cripaB.-1paBoBoii cuctembl « KoHCyIbTaHT-
[Tmroc».
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06 yrBepskaeHny [IpaBuil OJIB30BAHKS JKUJIBIME [TOMEICHUSIMU:
mocrarosienne [Ipasutenpera PD ot 21 auaps 2006 T. Ne 25. [loctyn
13 CcIIpaB.-TIpaBoBoli cucteMbl « KoncyapranTllmiocs.

06 yrBepskaernn [on0KeHNs O JUIIEH3MPOBAHUY BHEITHEIKOHO-
MHUYECKHX OIepaluii ¢ ToBapamMu, nHbopmaineii, pabotamu, yCayramu,
pe3yJbTaTaMi WHTEJIEKTYaTbHOU MedTeTbHOCTH (IIpaBaMU HA HUX),
B OTHOIIEHUU KOTOPBIX YCTAHOBJIEH IKCIOPTHBIM KOHTPOJb: IOCTa-
HosJienue IIpaBurenscrBa PD ot 15 centssopst 2008 r. Ne 691. /Toctyn
13 CcIIpaB.-TipaBoBoli cucteMbl « KoncyapranTllmiocs.

O mopsiake pacmopsKeHUs WMCKIIOYUTENbHBIM TIpaBoM Poccuii-
ckoii Denepanuu Ha PE3yJIbTATbl MHTEJJIEKTYAJIbHON JIESTEIbHOCTU
B obJacTu reope3un u Kaprorpaduu: mocraHoBieHue IIpaBuTeabcTBa
P® or 2 gexabpst 2004 1. Ne 726. [locTyn U3 clipaB.-TIPaBOBOW CHCTEMBbI
«Koncyaprantllaocs.

OO0 yTBepsKACHUN TIPEIETBHOTO pa3Mepa BO3HATPaKICHUST MO I0T0-
BOPY XPaHEHUs HACJEICTBEHHOTO UMYIIECTBA U JOTOBOPY JOBEPUTEIh-
HOTO YTIPaBJIEHUs HACJIEICTBEHHBIM UMYIIIECTBOM: TTocTanoBienue [Ipa-
suresbetBa PD ot 27 masg 2002 r. Ne 350. /focTyTm 13 crpaB.-paBoBOit
cuctembl «Koncymbrantllmocs.

O6 ynosaHOMOYEHHOM  (hefiepaibHOM OpraHe HMCIOJHUTETbHON
BJIACTH, OCYIIECTBJsIONIEM (DYHKIIMK 10 BBIPAGOTKE rOCYAapCTBEHHON
MOJINTUKYA U HOPMAaTUBHO-TIPABOBOMY PETyJIMPOBaHUIO B cdhepe opra-
HU3AIUU U TTPOBEJIEHUS a3aPTHBIX UTP U MapH: moctanosjienue [IpaBu-
tesaberBa PD ot 21 gexabps 2005 1. Ne 793. JTocTy1 U3 cripaB.-11paBoOBOI
cuctembl «Koncymbrantllmiocs.

O TocynapcTBEHHON MOJTUTUKE TIO BOBJICUYEHUIO B XO3ICTBEHHBIN
000pOT Pe3yJIbTATOB HAYYHO-TEXHUYECKON JAesATEJbHOCTH U O0ObeK-
TOB MHTEJUIEKTYaJIbHONU COOCTBEHHOCTH B chepe HAyKM U TEXHOJOTUIL:
yka3 Ilpesugenta PD or 22 uions 1998 r. Ne 863. /loctyn us cripas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

O6 opraHMzanuy TPAHCIIOPTHOTO OOCTYKMBAHUSI HACEJICHUS
Ha Tepputopur MOCKOBCKOI oOsacTi: 3akOH MOCKOBCKOW 06JacTi
or 27 mekabpst 2005 r. Ne 268/2005-O3 (IpUHST MOCTAHOBJICHHEM
MockoBckoii obmactroit J[ymbr ot 14 nexabpst 2005 r. Ne 3/162-11).
octym n3 crpas.-mipaBoBoii cucteMbl « Koncyabrantllaocs.

06 yrBepskaenun IlosmoxeHus mo OyXraaTepecKoMy ydeTy <«Yder
ZIIOTOBOPOB cTpoutesnbHoro noapsna» (I1IBY 2/2008): npukaz Mundu-
Ha P® ot 24 oxrsa6pst 2008 1. Ne 1161 (B pex. ot 23.04.2009) (3aperu-
crpupoBano B Muniocte PD 24.11.2008 Ne 12717). JlocTym u3 cripas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

OG6 ytBepskaeHnn Y craBa heaepanibHOro ToCyIapcTBEHHOTO YUPEK-
nenusti «MDenepasbHoe areHTCTBO 10 MPABOBOI 3all[UTE PE3YJIbTaTOB
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UHTEJIEKTYJIbHO JesITeIbHOCTU BOEHHOTO, CIIEIIMAIbHOTO U IBOHOTO
HasHayeHus» npu Munncrepctse foctunnn Poccuiickoit Mexpeparini:
npukas Muntocta PO ot 16 Host6pst 2009 1. Ne 400 (3aperucrpuposa-
HO B Muniocte PD 1 gekabps 2009 r. Ne 15337). /locTyn u3 crpas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

O6 yTBepKICHUM AIMUHHCTPATUBHOTO perjameHta MuHM-
crepctBa Tpancmopra Poccuiickoit Demepariuy 10 UCIOJIHEHHIO
roCyIapCTBEHHOM (YHKIMKM 10 0GOOIIEHNI0 MPAKTHKU TPUMEHE-
nust 3akoHogarenbctBa Poccuiickoit Menepariun B cdepe Tpamc-
IIOPTHOTO KOMILJIEKCA, Teo/ie3nt U Kaprorpadun: mpukas MuHTpaHca
P® or 31 ausaps 2008 r. Ne 18 (3aperucrpuposano B Muniocte PO
21 despasst 2008 r. Ne 11215). locTym u3 crpaB.-TPaBOBOM CHCTEMbI
«Koncynprantlliiocs.

06 yrBepskaeHnn AMuHUCTpaTHBHOTO periamerta MenepanbHOro
areHTCTBA JKEJIEe3HOJOPOKHOTO TPAHCIIOPTA 0 MCIIOJHEHWIO ToCy/Iap-
CTBEHHOU (PYHKIIUU TIO OPTaHU3AIMU B COOTBETCTBUM C 3aKOHO/ATE]Th-
ctBoM Poccuiickoit Depepanniu B ycTaHOBJIEHHON cdepe e TeTbHOCTU
paboThI 110 TIPOJJIEHUIO CPOKOB CIIY;KOBI TIOABUKHOTO COCTaBa U TEXHU-
YECKUX CPEJICTB, UCIOJIb3YEMbIX HA JKEJIE3HOIOPOKHOM TPAHCIIOPTE:
npuka3 Munrpanca PD ot 27 nekabpst 2006 r. Ne 170 (3apeructpupo-
BaHo B Muntocre PO 24 ampesnsg 2007 t. Ne 9333). [loctyn u3 crpas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

06 yreepxkaenun Ilopsiaka ucnonnenuss DepepaibHoil CryKO0M
110 Ha/I30PY B chepe TpancnopTa HYHKITUY MO OCYIIECTBIEHUIO BHY TPEH-
HEro KOHTPOJIsS U HaJ[30pa 3a coOJI0IeHreM 3aKoHoIaTeibeTBa Pocenii-
ckoii Megepanuu B pUHAHCOBO-OIOMKETHOI cepe IIPU UCII0Ab30BAHNI
cpeacTB deaepanbHOro GI0KeTa, a TaKKe MaTepUalbHBIX [IEHHOCTENH,
HAXOAAIMXCS B (peepaabHoll COOCTBEHHOCTH: IpuKa3 PocTpancHanso-
pa ot 23 utog 2008 r. Ne I'K-819de. [locTym u3 crpaB.-ipaBoBOii cucTe-
Mol «Koncyasrantlliocs.

O 3akJII0YeHUN rOCY/[TAPCTBEHHOTO KOHTPAKTA HA BBITIOJTHEHUE [TPO-
EKTHO-M3BICKATEIbCKUX paboT: nmucbMo Mutpernona PD ot 16 uionst
2008 . Ne 14353-CM/08. [locTym u3 cripaB.-mipaBoBoit cucteMbl «Kom-
cyabrantllmoc».

Meroanyeckue Pexomenmaiuu 1o paspaboTKe yCJOBUH OTOBO-
POB MO/IPsi/la HA CTPOUTEILCTBO IO TaPAHTUSIM M I[MOPYYUTEIbCTBAM
(ytB. Muncrpoem P®D, niporokoa ot 20 despasust 1996 r. Ne 6). JlocTyn
13 CcIIpaB.-TipaBoBoli cucteMbl « KoncyapranTllmiocs.

Meroanyeckue Pexomenmaiuu 1o paspaboTKe YCJIOBUH JOTOBO-
POB MO/IPsi/ila HA CTPOUTEILCTBO 10 TaPAHTUSM U I[MOPYYUTEIbCTBAM
(ytB. Muncrpoem P®D, niporokoa ot 20 despasust 1996 r. Ne 6). JlocTyn
13 CcIIpaB.-TipaBoBoli cucteMbl « KoncyapranTllmiocs.
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[TepeyeHb MOKYMEHTOB, MOATBEPIKAAIONIMX BBITOJHEHHE PaborT,
[IpeloCTaBIeHre YCJIYT W TIPAaB Ha Pe3yJIbTaThl MHTEJLIEKTYAJIbHOM Jiesi-
TEJIbHOCTH [PU COBEPIIEHUU BHEITHETOPTOBBIX c/iesiok (yr8. MBIOC PO
1 wrosst 1997 r. Ne 10-83 /2508, TTK PD 9 mtomst 1997 r. Ne 01-23 /13044,
BOK P® 3 utons 1997 1. Ne 07-26/3628). [loctyn u3 ciipaB.-1ipaBoBOit

cuctembl «Koncymabrantllmiocs.

Cyae6Hble aKTbl

00630p MPaKTHKK Pa3pelieHust CIIOPOB IO JOTOBOPY CTPOUTENBHOTO
nozpsiga: uapopmanmronnoe nucbmo [pesuauyma BAC PD ot 24 sinBa-
ps 2000 . Ne 51. /TocTym u3 cmpaB.-ipaBoBOii cructeMbl « KoHCymbTanT-
[Tmocs.

0630p cynebnoit mpaktuku Bepxosroro Cymna Poccuiickoit Mene-
paruu Ne 2 (2015), ytB. IIpesuamymom Bepxosroro Cyma PO 26 wrons
2015 r. [loctym u3 crpas.-1ipaBoBoii cuctembl « Koncymnprantllmocs.

00630p cynebHOI MPaKTUKKM CyaeOHOW KOJJIETHH 110 TpaskiaH-
ckuM ziesiam Bepxosunoro Cyma Poccuiickoii Denepanuu Ne 4 (2016),
y1B. [Ipesummymom Bepxosroro Cyma PD 20 nexabpst 2016 r. [loctyn
13 CcIIpaB.-TipaBoBoli cucteMbl « KoncyapranTllmiocs.

00630p cyneOHON TIPAKTUKU 10 TPAsKAAHCKUM JeJIaM, CBSI3aHHBIM
C paspelieHreM cropoB 00 MCHOTHEHUN KPEAUTHBIX 00sI3aTE/IbCTB, YTB.
[Ipesunnymom Bepxosroro Cyza PO 22 mas 2013 1. locTyn u3 cnipas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

Omnpepenenne CymneOHOI KOJUIETHU TIO TPasKAaHCKUM Jiejam Bep-
xoBHOTO Cya PD ot 6 nekabps 2011 . Ne 67-B11-5. [locrym u3 cripas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

006 oTKase B NPUHSATUU K PACCMOTPEHMIO KamoObl rpakaan CaH-
rajpkueBa Anarosnst AHatonbeBuda n CuzgopoBa Ojiera AHaToIbEBUYA
Ha HapylIeHHe UX KOHCTUTYIMOHHBIX MpaB ab3alieM BTOPBIM ITyHKTa 4
cratbu 252 I'paxkpanckoro xKozekca Poccuiickoit Mepeparun: ompee-
sgenre Koncrurynmonnoro Cyzna PO ot 7 despains 2008 1. Ne 242-0-0.
octym n3 crpas.-mipaBoBoii cucteMbl « Koncyabrantllaocs.

[To memy o mpoBepke KOHCTUTYIIMOHHOCTU IIyHKTa 2 cTathu 855
I'paskmanckoro xomekca Poccuiickoit @expepaliun M 4acTU IIECTON
crarbu 15 3axona Poccuiickoit Megepanuun «O6 ocHoBax HAIOTOBOI
cucrembl B Poccuiickoii @Denepanun» B cBsI3u ¢ 3arnpocom IIpesuan-
yma Bepxosuoro Cyna Poccuiickoit Denepaiuus»: MOCTAHOBJIEHUE
Koncrurynuomnuoro Cyma PD ot 23 gexabps 1997 r. Ne 21-I1. {octymn
13 cIIpaB.-TipaBoBoli cucteMbl « KoncyapranTllmiocs.

ITo nmesy o mpoBepke KOHCTUTYIIMOHHOCTU TIOJIOKEHUS] YACTU BTO-
poii cratbu 29 Depepaibroro 3akoHa ot 3 despaist 1996 . «O Gankax
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1 6GaHKOBCKOI AEATEIbHOCTU» B ¢Bsi3U ¢ skamobamu rpaxaan O. I0. Bece-
gamrkuHOoN, A.1O. Becemamkuna m H.II. Jlazapenko: moctaHoBieHue
Koncrurynuonnoro Cyna PO ot 23 despamns 1999 r. Ne 4-11. /loctyn
13 CcIIpaB.-TIpaBoBoli cucteMbl « KoncyapranTllmiocs.

Ilo nmenmy o mpoBepke KOHCTUTYIMOHHOCTH TyHKTa 1 ctatbu 836
I'paskmanckoro komexca Poccuiickoit @emepaliun B CBSIBU C JKaJIo-
G6amu rpaskman W.C. Bunepa, I1.A. TypwsinoBa, H.A. TypbsiHoBOI,
C. 1. Kamunckoii, A. M. Casenkosa, JI. . CaBenkosoii u I.II. Crena-
HIorrHOIT: octanossenre Koncruryimonuoro Cyna PD ot 27 oktsibpst
2015 r. Ne 28-11. [/locTyn u3 crpaB.-1ipaBoBoii cuctembl « Koncymnbrant-
[Tmroc».

O HEKOTOpBIX BOMPOCAX MPAKTUKU PACCMOTPEHUS CIIOPOB, CBSI-
3aHHBIX C 3aKJII0OYEHUEM, WCIIOJHEHUEM U PACTOPKEHUEM JOTOBOPOB
GarkoBckoro cyera: nocranosienue [lnenyma BAC PO ot 19 amperst
1999 r. Ne 5. [loctynm u3 crpaB.-1ipaBoBoil cucrtembl «KoHCyabTaHT-
[Tmroc».

O cBobozie toroBopa U ee npeseaax: mocranosyaenne Iienyma BAC
P® or 14 mapra 2014 r. Ne 16. /locTyn u3 crpas.-IIpaBOBOIl CUCTEMbI
«Koncyaprantllaocs.

OO0 oTHeMBHBIX BOIPOCAX, CBSI3aHHBIX C JOTOBOPOM BBIKYITHOTO
smauara: nocraHossenue [lneayma BAC PO ot 14 mapra 2014 1. Ne 17.
octym n3 crpaB.-mipaBoBoii cucteMbl « Koncyabrantllaocs.

O paccMOTpeHUU Cy/laMU TPAKIAHCKUX JIeJI 110 CIIOpaM O 3allluTe
npaB norpeburesneil: nocraHosnaenue Inenyma BAC P® or 28 uions
2012 1. Ne 17. Jloctyn mu3 crpaB.-IpaBOBOH cucteMbl «Koncymabrant-
[Tmroc».

O wnekotopbix Borpocax mnpumenenusi DepepasbHOro 3aKoHa
«O6 axmumonepHbIx o0miecTBax»: nocranosienue [lnenyma BAC PO
or 18 nost6pst 2003 1. Ne 19. JlocTyn M3 cCHpaB.-MPaBOBON CHUCTEMbI
«Koncyaprantllaocs.

O HEKOTOPBIX BOMPOCAX, CBSI3aHHBIX C OCHAPUBAHUEM KPYITHBIX
CJIEJIOK U CJIEJIOK C 3aUHTEPECOBAHHOCTBIO: roctanoBjeHue [laenyma
BAC P® ot 16 mast 2014 1. Ne 28. /loctyn u3 cripaB.-1paBOBOIi CUCTEMbI
«Koncyaprantllaocs.

O HekoTOpbIX Bompocax mpakTuku mpumenenus @DegepanbHo-
ro sakona <O HecocrosTebHOCTH (OAHKPOTCTBE)»: MOCTAHOBJECHUE
[Lnenyma BAC P®D ot 15 mexabpst 2004 r. Ne 29. [loctyn u3 crpas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

O Hekortopbix Bompocax mnpaktuku npumenenust MexpepanbHOro
3aKOHa «YCTaB jKeJie3HopopokHoro Tpancrnopra Poccuiickoit Menepa-
uuy»: nocranossenue Ilineryma BAC P® ot 6 oxtsiopst 2005 1. Ne 30.
octym n3 crpas.-tipaBoBoii cucteMbl « Koncyabrantllaocs.
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O mocnencTBUSAX PacTOpPIKEHUS 0ToBopa: moctaHoBieHue Ilme-
nyma BAC PO ot 6 utonst 2014 1. Ne 35. [locty1t U3 cIipaB.-11paBoBoit
cuctembl «Koncyabrantllmiocs.

O HEKOTOPBIX BOIIPOCAX, CBA3aHHBIX C BeJICHUEM KPEJAUTHBIMU Opra-
HU3AMUAMEI OAHKOBCKUX CYETOB JIUT, HAXO/SIIUXCS B IIPOIELypax Oam-
kpotctBa: nocranoieane [lneayma BAC PO ot 6 wrona 2014 r. Ne 36.
octym n3 crpaB.-mipaBoBoii cucteMbl « Koncyabrantllaocs.

O HEKOTOPBIX BOMPOCAX Pa3pPeIIeHUsT CIOPOB, CBI3AHHBIX C MOPY-
yuTesabcTBOM: TioctanoBienue [lnenyma BAC PO ot 12 wtong 2012 r.
Ne 42. JToctyn u3 cripaB.-ipaBoBoii cructembl «Koncymabrantllmocs.

O HEKOTOpBIX BOIMPOCAX paspelieHns CIIOPOB, BO3HUKAIOIINX
U3 JIOTOBOPOB IO TMOBOMY HEBMKMUMOCTH, KOTOpasi OyaeT co3jmana
uin mprobperera B Oymymiem: moctanosienune [Lrenyma BAC PO
ot 11 miomst 2011 r. Ne 54. /locTym us cmpaB.-TipaBoBoOit cructeMbl «KomH-
cyabranTllmoc».

O HeKoTOpBIX BOMPOCAX MPAKTUKU PACCMOTPEHUS CIIOPOB, CBS-
3aHHBIX C JIOCTOBEPHOCTBIO ajpeca IOPUINYECKOTO JIUIA: TTOCTAHOBIIE-
nue [lnenyma BAC PO ot 30 nrosng 2013 r. Ne 61. [loctym u3s crpas.-
npaBoBoii cucteMbl « Koncysnbrantllaocs.

O HEKOTOPBIX BOPOCAX BO3MEIIEHNUS YOBITKOB JIUIIAMHE, BXO/ISIIIN-
MU B COCTaB OPTaHOB IOPUMYECKOTO JIMIA: TTocTaHoBIeHue [lieHyma
BAC P® ot 30 utosst 2013 1. Ne 62. /loctyn U3 cripaB.-1ipaBoBOii cucre-
Mol «Koncyasrantlliocs.

O HEKOTOPBIX BOIPOCAX MPAKTUKHI PACCMOTPEHMS CIIOPOB O TIpaBax
COOCTBEHHUKOB MOMEMIEHII Ha 00Iee UMYTIECTBO 3IaHIsT: TOCTAHOBJIE-
nue [lnenyma BAC PO ot 23 urosng 2009 r. Ne 64. [loctym us crpas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

O HEKOTOPHIX BOMPOCAX MPAKTUKU MTPUMEHEHUS MTOJOKEHNH 3aK0-
HOZIATETbCTBA O GAHKPOTCTBE OTCYTCTBYIONIUX JOJUKHUKOB W TIPEKpa-
MIEHUU HeJeHCTBYIONNX IOPUAMIECKUX JIUIL: TocTaHoByeHue [lienyma
BAC P® or 20 gekabpst 2006 r. Ne 67. JlocTyn U3 cIpas.-IIPaBOBOii
cuctembl «Koncymbrantllmocs.

OO0 OTHeTBHBIX BOMPOCAX TPAKTUKU TPUMEHEHMs TPaBu [pak-
nanckoro kozekca Poccuiickoit Degeparinm o 10roBOPe apeH Ibl: IOCTa-
nossenne [Lrenyma BAC PO or 17 nosi6ps 2011 1. Ne 73. [loctyn
13 CcIIpaB.-TipaBoBoli cucteMbl « KoncyapranTllmiocs.

O HauKcIeHNy U yIjIate MPOIEHTOB 110 TPeGOBAHISIM KPEIUTOPOB
npu Gaukporctse: nocranosienue [lnenyma BAC P® or 6 pexabpst
2013 1. Ne 88. /loctyn mu3 crpaB.-IpaBOBOH cucteMbl «Koncymabrant-
[Timocs.

O npumenennu cyjgaMu TPKIAHCKOTO 3aKOHOJATEIbCTBA, PETy-
JIUPYIOIIET0 OTHOIIEHUST MO 00sI3aTeILCTBAM BCJIEICTBUE MPUINHEHUST
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Bpella JKU3HU WJU 3M0POBBIO TPakaHWHA: mocTaHoBjeHUe [lmenyma
Bepxosnoro Cyna P® ot 26 suBapst 2010 r. Ne 1. JlocTymn u3 crpas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

O cynebHOI MpaKTHKeE MO JeJlaM O 3alllUTe YeCTH W JOCTOMHCTBA
TPAKIAH, a TaKXKe JEeJTOBON PemyTallui TPKIaH U IOPUIAUICCKUX JIUIL:
mocrarosisenne [Tnernyma Bepxosroro Cyma PD ot 24 despass 2005 r.
Ne 3. loctyn u3 cipas.-tipaBoBoii cucteMbl « Koncysaprantllmocs.

O HEKOTOPBIX BOMPOCAX MPAKTUKU PACCMOTPEHUS CYyJaMU CIIOPOB,
BO3HUKAIONIMX MEKIY YY4aCTHUKaMU 00Ieil cCOOCTBEHHOCTH Ha JKUJION
nom: tnocranossienue [lmenyma Bepxoshnoro Cyma P® or 10 uions
1980 r. Ne 4. /loctyn u3 crpaB.-1ipaBoBOil cuctembl «KoHCyabTaHT-
[Tmroc».

O npuMeHeHUM CyJaMHW HEKOTOPBIX MOJOKeHWl [parkmaHcKoro
kozekca Poccuiickoit Depepariuyt 06 OTBETCTBEHHOCTH 32 HapyIllIeHUE
obsizarennets: mocranosienne [lrenyma BC PD or 24 mapra 2016 .
Ne 7. loctyn u3 cipas.-tipaBoBoii cucteMbl « Koncyaprantllmocs.

HexoTopbie BOTPOCH MPUMEHEHUS] 3aKOHOMATENbCTBA O KOMIIEH-
canuy MopasibHOTO Bpena: moctanosieHue [lneryma Bepxosroro Cyna
P® or 20 gexabpst 1994 1. Ne 10. [TocTyn U3 cripas.-TIpaBOBOM CHCTEMbI
«Koncyaprantllaocs.

O HEKOTOPHIX BOMNPOCAX, BOZHUKIIUX B CyAeOHON TPaKTHKE MPH
npuMmenennu JKuauiHoro xogekca Poccuiickoit Depeparnu: mocra-
Hosyienue [linenyma Bepxosrnoro Cyna PO or 2 utong 2009 1. Ne 14.
octym n3 crpaB.-mipaBoBoii cucteMbl « Koncyabrantllaocs.

O paccMOoTpeHUU CyJaMU TPaKAAHCKUX e TI0 CIopaM O 3allliTe
npaB norpeburesneii: mocranosieHue Ilienyma Bepxosroro Cyma PD
ot 28 utons 2012 1. Ne 17. [locTym u3 cripaB.-mipaBoBOii cucTeMbl « KoH-
cyabrantllmoc».

O npuMeHEHUHN CyJaMi 3aKOHOJATEIbCTBA O J0OPOBOJBHOM CTpa-
XOBaHUU UMYIECTBa TPpaKIaH: moctaHoBieHue llmenyma BepxoBHOTO
Cyna PO ot 27 wronsg 2013 r. Ne 20. /loctyn u3 cripaB.-lIpaBoOBOIi CHCTe-
Mol «Koncyasrantlliocs.

O mpuMeHeHUW CyZaMU HEKOTOPBIX IMOJOXKeHUU pasnaena I vactu
nepBoii I'paskganckoro kogexca Poccuiickoit Depeparini: mocTaHoBIIe-
nue [Tnenyma Bepxosnoro Cymna PO ot 23 utons 2015 r. Ne 25. /loctyn
13 CcIIpaB.-TipaBoBoli cucteMbl « KoncyapranTllmiocs.

O HEKOTOPBIX BOMPOCAX, CBI3aHHBIX C TIpUMeHeHneM HOpM ['pask-
JaHckoro kozgekca Poccuiickoit Degepanuu 06 MCKOBOW JaBHOCTH:
nocranossenue [Lrernyma Bepxosioro Cyna PO ot 29 centsiopst 2015 1.
Ne 43. Toctym us cripaB.-ipaBoBoii cructembl «Koncymabrantllaiocs.

O HEKOTOPBIX BOIPOCAX PUMEHEHMsI 00X TOJIOKeHwi [ pask1aH-
ckoro kogekca Poceniickoit Depepanun 06 06s13aTeIbCTBAX U UX UCIIOJI-
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Henuu: ocranosienne [lrenyma Bepxosroro Cyza PD or 22 mos6pst
2016 1. Ne 54. Jloctyn u3 crpas.-ipaBoBoil cucteMbl «KoHcynbrant-
[Tmroc».

O cynebHOIT TpaKTHKE 110 Pa3pelieHuIo CIIOPOB, CBSI3aHHbBIX C TIpa-
BOM JINYHOI COOGCTBEHHOCTH Ha JKMJION JOM: TTocTaHoBJIeHue [linenyma
Bepxosnoro Cyna CCCP or 31 niona 1981 . Ne 4. loctyn u3 crpas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C BBE/IEHUEM B JIECTBYE YaCTH
yeTBepToil I'paskaanckoro kogekca Poccutickoit Demepalini: mocTaHoOB-
nenue [Inenyma Bepxosroro Cyzma PO Ne 5, [Tnenyma BAC PO Ne 29
ot 26 mapta 2009 r. [locTynm U3 cmpaB.-TipaBoBO# cucTeMbl « KOoHCYITB-
tauTloiocs.

O HEKOTOPBIX BOTIPOCAX, CBSI3aHHbBIX C TIPUMEHEHUEM YaCTU TIEPBOI
I'paskpanckoro xoxekca Poccuiickoit Meneparun: mocranosienue [le-
nyma Bepxosroro Cyna PD Ne 6, [Tneryma BAC PD Ne 8 ot 1 utong
1996 1. loctyn u3 cupas.-iipaBoBoii cucteMbl «Koncyaprantllmocs.

O HEKOTOPBIX BOIMPOCAX, BO3HUKAIOIINX B CYAeOHOU IPaKTHKE
[IPpU PaspenieHu CHOPOB, CBSIBaHHBIX C 3allUTON TpaBa COOCTBEHHO-
CTU ¥ JPYTUX BeEHHBIX IpaB: nocranosjienue [lmenyma Bepxonoro
Cyna PO Ne 10, [Tneayma BAC PO Ne 22 ot 29 anpesa 2010 r. loctymn
13 CcIIpaB.-TipaBoBoli cucteMbl « KoncyapranTllmiocs.

O mpakTuke NpUuMeHeHUs mojoxkenni I'paxkaanckoro kogekca Poc-
cutickoii Dejiepaliu 0 MPOIEHTAX 3a TOJIb30BAHUE UYKUMU JI€HEK-
HbIMU cpejicTBamMu: roctanosyenue [linenyma Bepxoshoro Cyna PO
Ne 13, ITnierryma BAC PD Ne 14 ot 8 oktsi6pst 1998 r. [locTy u3 cripas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

O0630p TPaKTUKKU PaspelieHusi CIOPOB, BO3HUKAOMIMX IO JOT0-
BOpaM KYIUIU-TIPOJQKU HEABMKUMOCTU: UH(GOPMAIUOHHOE TTHUCHMO
[Tpesuanyma BAC P®D ot 13 nosi6pst 1997 r. Ne 21. loctyn us cripas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

O0630p MPaKTUKU PACCMOTPEHUS CIIOPOB, CBSA3aHHBIX C HCIIOJIb30-
BaHUEM aKKPEAUTUBHOU U MHKACCOBOI (DOPM pacueToB: MHMDOPMAITUOH-
Hoe rucbMo [Ipesuamyma BAC P® ot 15 siuBapst 1999 r. Ne 39. /loctyn
13 CcIIpaB.-TipaBoBoli cucteMbl « KoncyapranTllmiocs.

0O0630p MPaKTUKKU PACCMOTPEHUSI CITOPOB, CBSIBAHHBIX C TPUMEHEHH-
€M HOPM O HEOCHOBATEJbHOM OboralieHui: HHOOPMAIIMOHHOE TTHCHhMO
[Mpesupuyma BAC POD ot 11 sausaps 2000 r. Ne 49. [loctyn us crpas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

O0630p MPaKTUKU paspelieHst CIOPOB, CBSI3aHHBIX C MPEKPaIleHN-
eM 00s13aTeJIbCTB 3a4€TOM BCTPEYHBIX O[IHOPOAHBIX TPeOOBaHUI: HHMOP-
marnuontoe nucbMo Ipesuanyma BAC PD ot 29 nekabpst 2001 1. Ne 65.
octym n3 crpas.-tipaBoBoii cucteMbl « Koncyabrantllaocs.
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O0630p HPaKTUKKA Pas3pelieHusi CIOPOB, CBSA3aHHBIX C apeH/OM:
undopmarmonnoe mucbmo [Ipesuauyma BAC PO ot 11 sausapst 2002 .
Ne 66. /Toctym us cripaB.-ipaBoBoii cructembl «Koncymabrantllmocs.

O0630p TPAKTUKU Pa3pelieHust CIIOPOB, CBSI3aHHBIX C JOTOBOPOM
Menbl: nHpopmanuontoe nucbmo [pesuauyma BAC PO ot 24 cenrs-
6ps1 2002 1. Ne 69. /TlocTy1n 13 cripaB.-TipaBoBoii cucteMbl « KoHcymbranT-
[Tmroc».

OG630p MpakTUKKM MPUMEHEeHUs1 apOuTpakHbiMu cymamu Komekca
tToproBoro moperaBanusi Poccuiickoit Denepannu: nabopManoHHoe
nmucbMo Ilpesummyma BAC PO ot 13 asrycra 2004 r. Ne 81. Joctyn
13 CcIIpaB.-TIpaBoBoli cucteMbl « KoncyapranTllmiocs.

O0630p MPaKTUKK pa3pelieHrsi CIIOPOB IO JOTOBOPY KOMHUCCHU:
nnopmaimonHoe mucbmo Ipesuamyma BAC PD ot 17 nosi6pst 2004 .
Ne 85. [loctym us cirpas.-1ipaBoBoii cuctembl « Koncymibranrllmocs.

00630p MpaKTUKK TPUMEHEHUS apOUTPaKHBIMU cyamu cTatbu 409
I'paxnanckoro kogekca P®D: undopmaimonnoe nucbmo IIpesupnyma
BAC P® or 21 mekabpst 2005 r. Ne 102. Toctyn u3 crpas.-IipaBoBOii
cuctembl «Koncymbrantllmocs.

O630p MpaKTUKK TIPUMEHEHMsI apOUTPasKHBIMU CyaMu cTaThi 414
I'paxnanckoro kogekca P®D: undopmaimonnoe nucbmo IIpesupnyma
BAC P® or 21 mekabpst 2005 r. Ne 103. Toctyn u3 crpas.-IipaBoBOii
cuctembl «Koncymbrantllmocs.

O0630p MPaKTUKK TPUMEHEHUsT apOUTPasKHBIMK CyIaMu HOpM I'pak-
JaHcKoro Kojekca PM o HEKOTOPHIX OCHOBAHMSX MpeKpalieHust 00s3a-
TebeTB: nndopmarmonnoe mucbmo Ilpesuganyma BAC PO ot 21 neka-
6pst 2005 r. Ne 104. Toctyn u3 crpas.-ipaBoBoii cucrembl «KoHcyib-
tauTlloiocs.

00630p cyaeOHON NPaKTUKKU [0 HEKOTOPBIM BOTIPOCAM, CBsI3aH-
HBIM C TIPUMEHEHNEM K OGaHKaM aJMUHUCTPATUBHOW OTBETCTBEHHOCTH
3a HapylleHHe 3aKOHOAATEJNbCTBA O 3all[UTe TpaB MoTpeduTesIell mpu
3aKJIOUEHUM KPEIUTHBIX JOTOBOPOB: mHpopmalmonnoe mucbmo Ilpe-
supuyma BAC P® ot 13 centsiops 2011 1. Ne 146. [loctyn u3 crpas.-
npaBoBoii cucteMbl « Koncysnbrantlliocs.

00630p cyaeOHOI TPaKTHKK Pa3pelieH s CIIOPOB, CBSIBAHHBIX C TIPH-
MeHeHneM ToJiokeHnii I'paxkpanckoro kozexca Poccuiickoit Depepa-
MU O KPEAUTHOM joroBope: mnpopmaimontnoe nucbMmo Ilpesuanyma
BAC PO or 13 centsiopst 2011 r. Ne 147. Jloctyn U3 crpas.-IIPaBOBOii
cuctembl «Koncymbrantllmiocs.

00630p cyebHON MPAKTUKK IO HEKOTOPBIM BOIIPOCAM 3alllUTHI [TPaB
coOCTBEHHUKA OT HAPYIICHUN, HE CBSIBAHHBIX C JIMIIECHUEM BJIaJCHUSI:
utdopmarmonnoe mucbmo [Ipesnanyma BAC PO ot 15 suBapst 2013 1.
Ne 153. /loctyn u3 cripas.-tipaBoBoii cuctembl «Koncysabrantlliocs.
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O0630p MpaKTUKK TPUMEHEHUST apOUTPaKHBIMK CyfaMu ctareil 178
n 179 I'paxpanckoro xomekca Poccuiickoit @eneparun: nudopmaiu-
onnoe tcbMo Ipesuauyma BAC PD or 10 gekabpst 2013 1. Ne 162.
0630p cyneOHOIT IPAKTUKH 10 CIIOPaM, CBSI3AHHBIM € PU3HAHUEM J[OTO-
BOPOB HE3aKIIUeHHBIMU: HPopMartmorHoe mucbMo [Ipesunnyma BAC
PO ot 25 despamns 2014 1. Ne 165. /locTym U3 crmpas.-IpaBoBOil crcTe-
Mol «Koncyasrantlliocs.

OcHoBHas AuTepaTypa

AkryanbHbie TPOOIEMbBI YACTHOTO W MTPOIIECCYATBHOTO TIpaBa B Jiesi-
TEJILHOCTH OPraHoB BHYTpeHHUX e yuebuuk / O.B. T'punnesa u ap.
Mocxksa: usnareanpctso PTAY-MCXA, 2019. 249 c.

Anexcees C.C. TpaskiaHckoe paBo: KpaTKuil y4eOHbI Kype / MO
obur. pex. mpod., 1. a. 1. C. C. Anekceesa. 3-¢ us/L., nepecMotp. Mocksa:
Hopwma: HUIL Nadpa-M, 2012. 416 c.

Aroweesa U. 3., bozdanosa E. E., Bynraesckuii b.A. Tpaxkmanckoe
npaBo: yueOHuk: B 2 . Mocksa: ITpocnext, 2020. T. 1. 440 c.

I'pasknanckoe npaso: yuebHuk: B 2 1. / C.C. Anekcees, O.T. Asek-
ceesa, K.II. Benses u ap.; nox pex. b. M. Tourano. 3-e usz., nepepad.
u qort. Mocksa: CratyT, 2018. T. 1. 528 c.

I'paskpanckoe npaBo: yuebnuk: B 2 1. / O.T. Asnekceesa, E.P. Amu-
uos, M. B. Baugo u ap.; nox pea. b. M. Tonrano. 3-e usz., nepepab. u goi.
Mockga: Craryt, 2018. T. 2. 560 c.

IpaskmaHcKuii  mporecc: y4yeOHWK ¥ MPAKTUKyM / TOA Pe.
M. 10. Jlebenesa. Mocksa: IOpaiir, 2020. 446 c.

I'paskmaHckoe mpaBo: yu4eOHUK [l CTYIEHTOB BY30B, 00yYalONIIX-
cs1 o Hanpasiennio <fOpucnpynenims» / nox pexa. A. H. Kys6araposa,
B.H. TkaueBa. 6-e¢ usm., nepepab. u gorn. Mocksa: JOHUTU-/IAHA,
2019.760 c.

I'paskmaHckoe MpaBo: yu4eOHWK [l CTYIEHTOB BY30B, 00yYalONIIX-
ca o HampasJsieHuto 40.03.01 «¥Opucnpynennuss»: B 2-x 1. / O. B. T'omo-
BaHoBa [u 1p.]; pea.: M. B. Kapubrues, A. M. Xysxun. Mocksa: @opym,
2017: UHOPA-M. T. 1. 399 c.

3enun U. A., Cmenanog II. B., Kynraeuna E. B., Cyxanos E. A.,
Illepcmobumos A. E., Koszrosa H. B., Ilepbax H.B. Kopuees C. M.,
Enm B. C. Poccuiickoe rpaxganckoe npaso. O6mas gacte. Benioe npaso.
Hacnenctsennoe mpaso. VIHTeiekTyanbabie TpaBa. JInuHbie HeuMyTie-
crBernbie mpaBa / E. A. Cyxamos. 4-e usn., crep. Mocksa: Cratyr, 2015.
958 c.
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Heanuax A.M. Tpaxpanckoe mpaBo Poccuiickoit @Demeparun:
O6mmas yactb. Mocksa: Craryr, 2014. 268 c.

Kpawennuxos E.A. Tpaxmanckoe mpaBo u mpoiiecc. V3Gpantbie
tpyabl. Mocksa: IOpaiit, 2020. 1125 c.

Peanusaiiust HOpM IpakJaHCKOrO MpaBa B JESITEJbHOCTH OPraHoOB
BHYTPEHHUX JIeJT: yueOHO-MeToandeckoe mocobue // Bocrouno-Cubup-
cknit mactutyt MB/I Poccun, 2019. 51 c.

Cyxanos E.A. Beninoe mpaBo: Hay4YHO-TO3HABATEJIbHBIN OUYEPK.
Mocxksa: Craryr, 2017. 560 c.

AonoAHUTeAbHasA AUTepaTypa

Bozdanosa E. E., Bozdanos /l. E., Bacunesckas JI.I0. Tpaxnanckoe
npaBo: yueOHuk: B 2 . Mocksa: ITpocnext, 2020. T. 2. 448 c.

I'paskmanckoe mpaBo (obiast yacth): yuebHoe mocobue. beperosast
T. A., Bornanosckast I'. B., bopaenkosa A. I, I'pummanosckuii /I. 1O,
[ynarosa H. B., Kysnerosa O. A., Kykmun C. B., Mutsik A. B., Ocurnos
A. A, Tlogmwusasios T. I1., ITomua C. b., Paguenko M. B., Ceposa O. A,
Tyskunosa-Opparckast E. M. / MuHrCTEpcTBO HAyKK U BBICIIIErO 0Opa-
3oBanusi Poccuiickoit Menepaiuu. HOxHO-Ypaibckuii rocyrapcTBet-
Hveili yHUBepcuteT; lOpuanmdecknii nuncrutyt, kadenpa «I'paxkmancroe
IPaBO M IPAsKAAHCKOE CYAONPOU3BOACTBO>. Yemsionnck, 2020. 152 c.

I'paskpanckoe mpaBo: yueOuuk: B 3 1. / nox pea. A.Il. Cepreesa.
Mocxksa: [Ipocnexr, 2020. T. 1. 1040 c.

I'paskmanckoe mpaBo: yueOuuk: B 3 1. / nox pea. A.Il. Cepreesa.
Mocxksa: [Ipocnext, 2020. T. 2. 880 c.

I'paskmanckoe mpaBo: yueOuuk: B 3 1. / nox pea. A.Il. Cepreesa.
Mocxksa: [Ipocnext, 2020. T. 3. 736 c.

I'paskmaHckoe mpaBo: y4eOHUK JIJIst CTYICHTOB BY30B, 00yJYarOINXCsT
o HampasyeHuio 40.03.01 «lOpucnpyznenmusay: B 2-x T. / A.A. [lemu-
yeB [u ap.|; pen.: M. B. Kaprbrues, A. M. Xyskun. Mocksa: @opywm, 2016:
NHOPA-M. T. 2. 558 c.

I'paskmanckoe mpaBo: y4eOHUK JIJIst CTYICHTOB BY30B, 00yUYarOINXCsI
no crett. 030301 «IOpucnpynennusa» / H. /Jl. dpuamsumu [u ap.]; pen.:
M. M. Paccosios, A.H. Kys6arapos. 5-e usz., nepepa0. u gor. Mocksa:
IOHUTU-IAHA: 3akon u ipaBo, 2016. 719 c.

I'puonesa O.B. HacaeacrBeHHoe mpaBo: yuebHoe mocobue. MockBa,
2020. 122 c.

I'puonesa O. B., Haymos IO. I., Tpuwxuna E. A., [puwmanos-
cxuit /1. FO., Knouuxun B. A. [IpuMenenrie HOpM 9acTHOTO U (PUHAHCOBO-
rO TIpaBa B JIESITEJbHOCTH THIJIOBBIX TOAPa3/ieJeHUNl OPraHOB BHYTPEH-
aux nei. Mocksa, 2019. 260 c.
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Honunckas B. B., Mopeynosa E. A., lllesuenxo O.M. I'pasknanckoe
npaBo. OObekThl mpas: ydeOHOE Tocobue st OakanaBpoB. MocKBa:
[Ipocmexr, 2020. 128 c.

3asadckas JI. H. TpaxkIaHCKWIT TIPOIECC B CXeMaX ¢ KOMMEHTapHsi-
M. 5-¢ U3, mepepad. u gonosH. Mocksa: dkemo-IIpece, 2019. 160 c.

Kopsikun B. M., Tapadonos C.B. I'paxkpaHckoe TPaBO B CXeMax.
O6mas yacte: yuebHoe mocobue. Mocksa: Ipocrekr, 2020. 288 c.

Kypbanos P. A., Beasiosa A. M., Jlaremuna A. C. T'paskaanckoe mpa-
Bo. O6mias u ocobennas yact. Mocksa: I[Tpocuext, 2020. 736 c.

Mepropmyeckasn AuTepatypa

Gaponenko V. F., Klochikhin V. A., Grishmanovsky D. Yu., Rusanoo
M. S., Gridneva O.V. Monetary obligation in cashless settlement in
banks // Revistainclusiones. 2020. T. 7. Ne s3-3. C. 52—56.

Aepba b. B., Ieuxcoa /1. B., [puonesa O.B. MopMbl BUHBI B TPaK-
JMIAHCKUX TIpaBoOTHOIIEHUSAX // IIpaBoBble 1 9KOHOMHYECKHUE ACIIEKTHI
obecrieyeHUsT HAIIMOHAIBHOM Oe30IacHOCTH: COOPHUK CTaTell MEsKIyHa-
ponHoit HayuyHO-TIpakTudeckoit koudepeniun. 2020. C. 3-9.

Aodneioa K. T., /[sanwéba P. I., Ipuonesa O. B. K Bornpocy 0 «B03-
MeEIIEeHUW», <«KOMIIEHCAIIUU» [PU HAPYIIEHUW JIUYHBIX HEUMYyIle-
CTBEHHBIX TTpaB 4yeJsioBeKa U rpaskaanuna // I[IpaBoBbie m aKoHOMUYE-
CKHE aCIeKThbl 00eCIeYeHrs HAMOHAJBHON 6e301macHoCT: cOOPHUK
cTaTtell MeXIyHApOIHON HAay4dHO-TIpakTudeckoil kondeperinu. 2020.
C.10-15.

I'puonesa O.B. Mamanues /I.A. Hexoropbie BOIPOCH PpaBocyOb-
EKTHOCTH PEJTUTHO3HBIX 00beanHernii B Poccun u 3apyOeKHBIX CTpa-
HaxX: CpaBHUTEIbHO-TIpaBoBoi aHanmu3 // [IpaBo u rocymapctso: Teopus
u nipaktrka. 2020. Ne 1 (181).

I'puonesa O. B. TlpaBoBast ipupo/a goroBopa kapiiepunra // Opu-
nmaeckas Hayka. 2020. Ne 8. C. 12-15.

I'puonesa O.B. TIpo6GjeMa CPOKOB NPH PACCMOTPEHUU A€ Cy/a-
MU // IKOHOMMYecKasi Oe30macHoCTh Poccuu: mpaBoBbIe, YIIpaBJieH-
yeckue, (GPUHAHCOBBIE U it-acleKThl: COOPHUK CTaTell MEKIAyHapOIHON
Hay4gHO-TIpakTudeckoil komndepentnn. 2020. C. 75-82.

I'puonesa O.B. CoBeplieHCTBOBaHWE MHCTUTYTA JOrOBOPA apeHIbl
3manuii u coopy:xenuii // IIpaBo u rocymapcTBo: TeOpus U MPaKTUKA.
2020. Ne 1 (181). C. 16-19.

I'puonesa O.B. YciaoBust M HOPSIIOK OCYHIECTBJICHUS CYaeOHOTO
pasbupaTesbCTBa TPHU 3a04HOM Ipou3BojcTBe // TIpobiembr obectie-
YeHUsT HAIIMOHAJIBHOI Ge30MacHOCTH: COOPHUK CTaTell MEsKIyHAPOIHON
HayJHO-TIpakTudeckoit Koudepenruu. 2020. C. 110-114.
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I'puonesa O. B., Illanosanos J[.A. TIpobGjeMbl 3a04HOTO TIPO-
U3BOJCTBA B CyneOHOI cucteme // ArpapHoe ¥ 3eMeJIbHOE IPaBo.
2019. Ne 3 (171). C. 128—-131.

I'puwmanosckuii /. FO. KoppymImmoHHas COCTaBIIIONIA B TPaXKIaH-
CKHX MPABOOTHOIICHUSAX // DKOHOMHUYECKast 0E30MaCHOCTh B TEOPUHU
U Ha TPAKTUKE: BOIMPOCHI COBEPIIEHCTBOBAHUS: COOPHUK CTATEH MEKIY-
HAPOHOM HAyYHO-TTpakTHYecKoi kKoHbepenimu. 2020. C. 25-29.

Ipuwmanoscxuii/l. FO.TlpaBo Ha 00s13aTeIbHY 0 10JIIO BHACIEACTBE //
VIHHOBAIIMOHHBII MOAXOA K PelieHnuio mpobaeM B 00J1acTi 9KOHOMU-
KU U mpaBa; pen. kKot O.A. Yapgauna (Hayd. pex.), /1. B. Kafipranmes
(otB. pex.), C.H. Benosa (pen.) [u ap.]. 2020. C. 62—-66.

I'puwmanosckuii /1. FO. Peamusaiius COBMECTHO HAKUTOTO UMYIIE-
CTBa CYIPYTOB B Tpoleaype baHkporcTBa (husmdeckoro yuia // Ipaso-
BbI€ M 9KOHOMHUYECKHE acHeKThl 00ecriedeHusT HallMoHAIbHON Oe3omac-
HOCTH: COOPHUK CTaTell MEKYHAPOIHOM HayYHO-TTPAKTHYECKOI KOH(De-
penrun. 2020. C. 61-66.
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