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UNIT 1
WHAT IS LAW? I

Law is a body of rules supported by the power of government. It
governs the behavior of members of society. It is not possible to have a society
without laws, as there would be anarchy in society then.

Governments make laws and enforce them against all citizens within
their power. They have two motives in making and enforcing laws. One is
social control; the other is the implementation of justice. To establish social
control governments use public laws and civil laws. Public laws ensure the
authority of the government itself and civil laws provide framework for
interaction among people. Justice is a concept that most people feel is very
important but few are able to define. Sometimes a just decision is simply a
decision that most people feel is fair.

New laws appear all the time as our life is changing very fast. But no
country has been successful in producing laws, which are entirely satisfactory.

Ordinary people start thinking about law only when everyday informal
ways of settling disputes break down. When we buy a train ticket, a lawyer
may tell us it represents a contract with legal obligations, but to most of us it is
just a ticket that gets us on the train. If our neighbour plays loud music late at
night, we probably try to discuss the matter with him rather than consulting the
police, lawyers or courts. Only when we are injured in a train accident or when
a neighbour refuses to behave reasonably, we start thinking about the legal
implications of our everyday activities.

Even so, some transactions in modern society are so complex that few
of us would risk making them without first seeking legal advice. We use it
when we buy or sell a house, set up a business, or decide whom to give our
property to when we die.

On the whole, it seems that people all over the world are becoming more
and more accustomed to using legal means to regulate their relations with
each other.

As countries cooperate more and more and have an increasing number of
common global problems to solve, there are attempts to internationalize legal
standards, so that the same legal principles could be applied to all countries
and people.

When law helps people to reach just agreements, it is regarded as a
good thing. However, when it involves time and money and shows people's
inability to cooperate informally, law seems to be an evil- but a necessary one
that everyone should have a basic knowledge of.
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VOCABULARY NOTES

law

a body of rules
to support

to govern
government

to behave

behaviour

society, modern society
to make laws

to enforce laws against smb.

citizen

social control
justice

jJust
implementation of justice
to establish
public law

civil law

to appear

to produce a law
satisfactory
(in)formal

to settle disputes
legal

legal obligations
legal means

legal implications
legal standards
principles

to discuss

to consult the police

lawyer

court

to seek legal advice
on the whole

to regulate
transaction

paBo, 3aKOH

CBOJI TIPABHJI, COBOKYITHOCTb HOPM

MOJIICPIKUBATH

YIIPaBIISITH

rocy/apcTBo, IPaBUTEIHCTBO,
roCyJapCTBEHHAs BIACTh

BECTHU ce0s

MOBEJICHNE

00IIECTBO, COBPEMEHHOE OOILIECTBO

CO3/1aBaTh 3aKOHBI

MPUMEHSATH 3aKOHBI K K.-II.

rpa)K1aHuH

OOIIIECTBEHHBIN KOHTPOJIh

CTPaBeTMBOCTH

CIIPABEIJIMBBIN

OCYIIECTBJICHHE CIPABEIJIUBOCTH

yCTaHaBINBAaTh

nmyOJIUYHOE MPaBo

YaCcTHOE MPaBO

MOSIBIIATHCS

co31aTh 3aKOH

YIAOBJIETBOPUTEIbHBIN

He)opUIanbHBINA

YPETYIHPOBATH CIIOPHI

IOpUINYECKUH, IIPABOBOMI

MpaBOBBIE 005A3aTENbCTBA

MIPaBOBBIE CPEJICTBA

MpaBOBas MOIOILICKA

MIPaBOBBIC HOPMBI

PUHIUTIBI

o0cyxaaTh

oOpamatecs  3a
TIOJTUITIIO

IOPUCT

Cyn

o0pamaThCs 3a TOMOIIBIO K FOPHUCTY

B LIEJIOM

perynmpoBaTh

clelka

IIOMOIIBIO B



EXERCISES

Exercise 1. Answer the following questions.

. What is law?

. Why isn't it possible to have a society without laws?

. Who makes laws?

. What are the motives in making and enforcing laws?

. What do public laws ensure?

. What do civil laws provide?

. What decision is just?

. Why do new laws appear?

9. Why are laws imperfect?

10. When do people start thinking about law?

11. What is a train ticket from the lawyer's point of view?
12. Do people often make contracts in their everyday life?
13. In what transactions do people seek legal advice and why?
14. What are people becoming accustomed to doing?

15. Why is it important to internationalize legal standards?
16. How do people treat law?
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Exercise 2. Supply Russian equivalents.
to settle disputes

legal obligations

to seek legal advice

to become accustomed to doing smth
to solve problems

basic knowledge

to cooperate informally

to define justice

to enforce laws

to refuse to do smth

complex transactions

Exercise 3. Find in the text English equivalents to the following
Russian sentences.

1. T'ocynapcTBa co34ai0T 3aKOHBI M TPUMEHSIOT UX K CBOMM TpaKJaHaM.

2. IIpaBo moMoraer JroIsiM JOCTHYb CIPABETUBLIX COTIAIICHUH.

3. HoBble 3aKkoHBI MOSIBISIOTCS TOTOMY, YTO Hallla >XU3Hb OBICTPO
MEHSIETCHI.

4. HeBO3MOXKHO UMETh OOIIECTBO 0€3 3aKOHOB.

5. Ins ycTaHOBJIEHUST OOIIECTBEHHOTO KOHTPOJIS TOCY1apCTBa
HCIIOIB3YIOT MyOJUYHOE TTPaBO U YaCTHOE MPABO.

6. IIyGnmuHbIe 3aKOHBI 00ECIIEYNBAIOT BJIACTh CAMOTO IIPaBUTEIbCTRA.

7. HexoTophle ceTKU B COBPEMEHHOM OOIIIECTBE OYCHB CIIOKHBIC.



8. CtpaHbl COTpYIHUYAIOT BCe OOJIbIIE U OOJIBIIIE.

9. Cy1iecTBYIOT MOMBITKH CIEJIaTh HOPMBI ITpaBa MEXTYHAPOIHBIMHU.

10.01HM U T€ e MPaBOBBIC MPUHIIUIBI MOTJIA OBl MPUMEHSTHCS KO BCEM
CTpaHaM U JIIOJISIM.

Exercise 4. Give other words with the same root.

agreement, discussion, just, to govern, to interact, definition, application,
informal, production, success, regulation, cooperation, involvement, refusal, to
oblige, to internationalize, citizenship, lawyer.

Exercise 5. Give antonyms and translate them.
. possible
. fair

. just

. legal

. formal

. agreement
. important
. necessary

0N N KW~

Exercise 6. Supply English equivalents.

- 00palaThes 3a MTOMOUIBIO K IOPUCTY

- OCHOBATh IPEANPUITHE TTPABOBBIC HOPMBI
- cJIeJIaTh HOPMBI IIpaBa MEK1YHAPOHBIMU
- pemath nNpoodsIemMy

- UIMYIIIECTBO

- o0ecreunBaTh BIACTh

- 00CyXaaTh BOMPOC C K-

- peryJIupoBaTh OTHOIIEHUS IPYT C IPYyTrOM
- TIOTIBITKA

- MyOJINYHOE MPaBO

- CJIO’KHBIE CHEJIKH

- BeCTH ce0s pa3yMHO

- COTpYAHUYATh

- PABOBBIC CPEJICTBA

- HeopuIMaaIbHbIE MTyTH

- CIIPABEIUBBIN

Exercise 7. Insert prepositions consulting the text.

1. If our neighbor plays loud music late ... night, we probably try to
discuss the matter ... him.

2. We start thinking ... law when everyday informal ways ... settling
disputes break ... .

3. Governments make laws and enforce them ... all citizens ... their



power.
4. A train ticket represents a contract ... legal obligations.
5. We seek legal advice when we set ... a business.
6. ... the whole, people all ... the world are becoming more and more
accustomed ... using legal means to regulate their relations ... each other.
7. The same legal principles should be applied ... all countries and people.
8. It is not possible to have a society ... laws.

Exercise 8. Fill in the gaps with missing words consulting the text.
. People use legal means to ... their relations with each other.

. Governments use civil and public laws to ... social control.

. There are ... to internationalize legal standards.

. Law is a good thing when it helps to reach ... agreements.

. People usually try to ... disputes in informal ways.

. Governments ... laws against all citizens within their power.

. Law ... the behaviour of members of society.

. Some ... in modern society are very complex.

. When we buy a house we seek.
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Exercise 9. Use passive sentences in the Past and in the Future as
shown in the example.

Example. The problem is solved.

The problem was solved.

The problem will be solved.

1. The matter is discussed.

2. A new company is set up.

3. The disputes are settled

4. An agreement is reached.

5. Legal principles are applied.

6. A lot of money is involved.

7. Legal advice is sought.

8. Loud music is played.

9. Laws are enforced.

10. A train ticket is bought.

Exercise 10. Change sentences using the Passive Voice.
. They solved this problem two weeks ago.

. I hope they will reach some agreement.

. People regard law as a good thing.

. They made a transaction yesterday.

. People often seek legal advice.

. We bought train tickets last week.

. He left his property to his grandchildren.

. We use legal advice when we sell a house.
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9. They showed me the book.
10. We will discuss this matter tomorrow.

Exercise 11. Translate the following sentences into Russian using the
structures given.

I. Example. Countries have an increasing number of common global
problems to solve. ¥V cTpaH cyimiecTByeT BO3pacTaroliee KOJIUYECTBO OOIIMX
IJI00JIBHBIX IPOOJIEM, KOMOpble OHU OOJIHCHBL peULamb.

. There are a lot of important things to do.

. They have got a few matters to discuss.

. There are several problems to solve.

. We have got a few problems to settle.

. He has got a lot of books to read.

. I know a good lawyer to consult.

. There are a lot of necessary laws to make.
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II. Example. We probably try to discuss the matter with him rather than
consulting the police, lawyers and courts. Mpl, HaBepHOE, MOMbITAEMCS
PEIIUTH IO C HUM, a HE C noauyuetl, iopucmamu u cyoamu.

1. They will sell this apartment rather than pay a high rent for it.

2. I'll speak to John rather than to Tom.

3. I'll discuss this problem with him rather than solve it alone.

4. The basic idea behind the "marketing concept" is that you make what
you can sell rather than sell what you make.

5. It was what he meant rather than what he said.

6. These shoes are comfortable rather than pretty.

Exercise 12. Translate the following sentences into English using
""without doing"'.

Example. No one will risk making complex transactions without seeking
legal advice.

1. OH Bce yperynupoBaj, He 00paiasch 3a MOMOIIBIO K IOPUCTY.

2. T'ocymapcTBO HE MOET CYLIECTBOBaTh 0€3 CO3/JaHMS 3aKOHOB H
MIPUMEHEHHS UX K CBOUM TpaKJaHaM.

3. OH He MOT yiTH, HE pEeUIuB ATy IpoOIeMy.

4. Mbl HE MOKEM JOCTHYb COTJanIeHus: 6e3 00CyKIeHHs 3TOT0 BOIIPOca.

5. MBI HE MOXeEM KyIHUTh I0M, HE TPOKOHCYJIHTUPOBABIIUCH C FOPUCTOM.

6. HeBO3MOKHO pemuTh 3TOT BOIPOC 0€3 IEHEKHBIX 3aTpar.

Exercise 13. Read and translate.

Sometimes laws are simply an attempt to implement common sense. It is
obvious to most people that dangerous driving should be punished; that fathers
should provide financial support for their children if they desert their families;
that a person should be compensated for losses when someone else breaks an



agreement with him or her. But, in order to be enforced, common sense needs to
be defined by law, and when definitions are being written, it becomes clear that
common sense is not such a simple matter. Instead, it is a complex skill based
upon long observation of many different people in different situations. Laws
based upon common sense don't necessarily look much like common sense
when they have been put into words.

Exercise 14. Translate using the active vocabulary.

1. Bompoc Obl1 OYeHb CIIOXKHBIA. BbUIO TpakTHYEeCKH HEBO3MOMXKHO
JNOCTUYb CIIPABEIJIMBOIO PELICHHUS.

2. Eciii oJTHU U T€ K€ TPaBOBbIE IPUHIMIIBI OYAyT MPUMEHATHCS KO BCEM
JOJIIM U CTpaHaMm, Oy/eT Mpollle PEIIUTh MHOTHE TPOOJIEMBI.

3. OH oTKa3aJicd peniaTh 3TOT BOIPOC HEOPUIIUATBHO.

4. Korma ™Mbl pemuiu MpojaaTh JAOM, HaM MPUIUIOCH OOpaTHThCS 3a
MTOMOIIIBIO K IOPUCTY.

5. HeBO3MOXHO c03/1aTh 3aKOHBI, KOTOPbIE yIOBIETBOPSIIA OBl BCEX.

6. Hamia >xu3Hb MEHSIETCSI CIMIIKOM OBICTPO, MOATOMY HOBBIE 3aKOHBI
MOSABJISIIOTCA KaXK/IbIH JICHb.

7. Ecnu BBl XOTHUTE CO3/1aTh KOMIIAHWIO, BaM CIEAyeT OOpaTUThCS K
FOPHUCTY.

8. Tpyano ngaTh onpenesieHUue MOHITUIO "'CIIPaBEIJIMBOCTD .

9. MBI peako 3aayMbIBa€McCsl O MMPABOBOM CTOPOHE HAIllEH MOBCEIHEBHOM
KU3ZHU.

10. JIronu B CLLIA npuBbIKIK YacTO 00pamiaThCs 3a MOMOIIbIO K FOPUCTY.

Exercise 15. Discuss the following statements.

1. Laws haven't changed since primeval times.

2. However hard people try, laws are always insufficient.

3. Laws are not for ordinary people, they are for lawyers.

4. All laws a situational. They suit only a particular place at a particular
time.

5. There is some eternal law. It is good for all times and places.
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UNIT 2
LAW SYSTEMS I

Every country has its own system of law as each country has developed
differently. However, there are two main traditions of law in the world - English
Common law, or Case law, and Continental, or Roman law.

English Common law is adopted by many Commonwealth countries
and most of the USA. Continental law is adopted in continental Europe, many
countries in Asia and Africa and in former socialist states.

English Common law has developed gradually throughout the history
and is based on customs, court rulings (precedents) and statutes. The most
important concept of English Common law is the doctrine of precedent.
Precedent is a decision made by a court on some case that serves example for
other courts to follow if the essential elements of the case are the same. Thus,
judges have to apply existing precedents to each new case. If the elements of
the case are the same as those of previous recorded cases they have to make
the same decision.

Sometimes governments make new laws (statutes) to modify or clarify
common law, or to make rules, which have not existed before. Judges interpret
those statutes and their interpretations become new precedents. Therefore,
judges do not only apply law.

They make law as their interpretations are precedents for other courts to
follow.

Another important concept of the common law is the principle of equity.
By the 14-th century people of England had become dissatisfied with the
inflexibility of common law. The courts became willing to modify the existing
common law and a new system developed which recognized the rights that
were not enforced as common law but were equitable or just (the right to force
someone to carry out a contract, called specific performance or the right of
the beneficiary of the trust).

The courts of common law and of equity existed alongside for centuries.
An equitable ruling on the same case prevailed. The problem was that a person
had to start an action in two different courts in order to get a satisfactory
solution. For example, a person had to seek specific performance in a court of
equity and damages (monetary compensation) in a common law court. That is
why in 1873 the two systems were unified.

Continental systems are often called codified law systems as they have
resulted from government attempts to produce a set of codes to govern every
legal aspect of life.

The legislators wanted to show that the legal rights of the citizens
originated in the state, not in local customs and to separate legislature and
judiciary. It was the state that was to make new laws, not the courts. The courts
could only apply the law that the governments had made. Making new codes the

11



lawmakers were influenced by the codes produced in the 7-th century under
the direction of Roman Emperor Justinian. Thus appeared the name-Roman

law.

The main concept of Continental Law is a government code (statute).

Statute is a law passed by a legislative body and written in a formal document.

It is important not to exaggerate the differences between these two

traditions of law as many countries use both (the USA). The clear distinction
between legislature and judiciary has also weakened.

AN
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VOCABULARY NOTES

to develop, to develop gradually pa3BUBATHCH, pa3BUBAThCS
MOCTENEHHO

Common law / Case law oO11ee Mpapo / MpeleIeHTHOE MPaBo

Continental law / Roman law KOHTUHEHTAJIbHOE MpaBo / PUMCKOE
paBo

to adopt a law, a system MIPUHUMATH 3aKOH, CUCTEMY

Commonwealth countries ctpanbl CoapyxecTBa

former socialist countries ObIBIIINE COLIMATTUCTUYECKUE
rocyaapcTna

custom oObI4aii

to be based on OCHOBBIBATHCS

court ruling MIOCTAHOBJICHUE Cy/1a

doctrine of precedent JOKTpUHA MpeneaeHTa

essential elements OCHOBHEIC 3JIEMCHTHI,
COCTaBJISIOIINE

thus TaKUM 00pa3oM

judge CYylbsI

previous peabLAy Ui

EXERCISES

Exercise 1. Answer the following question:
. Why are systems of law different in different countries?
. What are the two main traditions of law in the world?
. What is common law based on?
. What is the most important concept of common law?
. What is precedent?
. What are the judges guided by when they make a decision?
. Do governments make new laws? Why?
. What do judges do with new laws?
. Do judges make laws? In what cases?
10. Why did the tradition of equity appear?
11. What types of courts existed in England until 18737
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12. Why were the two systems of courts unified?

13. What are continental systems often called?

14. What have continental systems resulted from?

15. What did the lawmakers want to show?

16. Could judges make law in continental systems?

17. Why is continental law often called Roman law?

18. What is a statute?

19. What is the difference between common law and continental law?

Exercise 2. Find in the text English equivalents to the following
Russian sentences

1. B Mupe cymecTByIOT IB€ TpaJullMH IIpaBa.

2. [IpenieieHT CAyXHUT MPUMEPOM, KOTOPOMY JOJIKHBI CIIeIOBATh IPYyrye
CYJIbI.

3. OO0uiee npaBo OCHOBBIBAETCS HA O0OBIYASX, MPELEICHTAX U CTaTyTax.

4. Cyapu TOJDKHBI MPUMEHSITh CYIIECTBYIONINE MPELEACHTHl K KaXIOMY
HOBOMY JIEITY.

5. TocymapcTtBa co374al0T HOBBIE 3aKOHBI, YTOOBI M3MEHHUThH WJIU
Pa3bIICHUTH 00IIIee TIPABO.

6. KoHTHEHTaIbHBIE CUCTEMBbl YaCTO HA3bIBAIOT KOAU(MUIIMPOBAHHBIMU
MPaBOBBIMH CUCTEMaMH.

7. 3akoHOIATENW XOTENH pa3leluTh 3aKOHOJATEIbHYIO BJIAcCTh M
CyZ1eOHYIO.

8. CraTyT - 3TO, 3aKOH, NPHUHSATHIA 3aKOHOAATEIBLHBIM OPraHOM |
3alMCaHHbIN B O(DUITMATEHOM JIOKYMEHTE.

9. Cynpl MOTJIM TOJIBKO MPUMEHSITh 3aKOHBI.

10. Cynbu TONMKOBaJIM CTATYThI, U UX TOJIKOBAHUS CTAHOBWJINCH HOBBIMHU
npereeHTaMH.

Exercise 3. Give other words with the same root.

adoption, difference, continent, development, to decide, legislature,
judicial, production, money, satisfied, to solve, weak, to act, flexible,
interpretation, equitable, to perform, to originate.

Exercise 4. Supply English equivalents.
- MPUHUMATh 3aKOH

- IpeBIAYIINE JIea

- OBITH YIOBJICTBOPEHHBIM Y.J1.

- CIIPABEIUBBIN

- U3MEHSTH 3aKOH

- KoauUIMPOBaHHAS TTPABOBasi CUCTEMA
- IOCTAaHOBJICHHE Cy/a

- ICHEe)KHasi KOMIICHCAIIUSI

- Pa3bBSCHATH CMBICII 3aKOHA
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- IpU3HaBaTh IIpaBa

- CO3/aBaTh CBOJI 3aKOHOB
- PUMCKO€ IIpaBo

- 00bIyai

- 3aKOHOJATEIIbHBIN OpraH
- Ha4aTh JIEJI0 B Cy/e

- BBIIIOJIHATH KOHTPAKT

- TOJIKOBATh 3aKOH

- YOBITKH

Exercise 5. Insert prepositions consulting the text.

1. Statute is a law passed ... a legislative body and written ... a formal
document.

2. People were dissatisfied ... inflexibility ... common law.

. Judges have to apply existing precedents ... each new case.

. Specific performance means to force someone to carry ... a contract.
. An equitable ruling ... the same case prevailed.

. Common law has developed gradually ... the history.

. The courts ... common law and ... equity existed  centuries.

8. English Common Law is adopted ... many Commonwealth countries
and most... the USA.

9. Continental systems are often called codified law systems as they have
resulted ... government attempts to produce a set... codes to govern every legal
aspect ... life.

10. It is important not to exaggerate the differences ... these two traditions
.. law.
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Exercise 6. Fill in the gaps with missing words consulting the text.

1. A person had to start an ... in different courts to get a ... solution.

2. The legislators wanted to separate ... and ...

3. Governments made attempts to ... a set of codes to govern every ...
aspect of life.

4. Precedents ... examples for other courts to ...

5. Statute is passed by a ... body.

6. The courts could only ... the law that the government had ...

7. Monetary compensation is often called ...

8. Common law is ..

Exercise 7. Translate the sentences into Russian using the structures
given.

I. Example: 1t is not possible to have a society without laws.
HeBo3MoxHO BMeTh 00111eCTBO 6€3 3aKOHOB

1. It is important not to exaggerate the differences between these two
traditions.

14



2. Sometimes it is difficult to apply the doctrine of precedent.
3. It is essential to adopt new laws.

4. It 1s necessary to internationalize legal standards.

5. It is not easy to reach a just agreement.

6. It is impossible to settle this dispute right now.

7. It was inconvenient to start an action in two different courts.

II. Example. Their interpretations are precedents for other courts to
follow. - WX TONKOBaHHS CTAHOBSTCA MpPEIEACHTAMH, KOTOPBIM CIEIYIOT
ApyTUE CYIBI.

1. Precedent is a decision made by a court on some case that serves
example for other courts to follow.

2. The first thing for me to do is to find out when they arrive.

. It is important for them to know the truth.

. This 1s a problem for him to solve.

. Precedents are forjudges to apply.

. It is difficult for them to carry out the contract.

. It is necessary for Peter to start an action in court.

. It is essential for him to settle this dispute immediately.

9. The problem under discussion was too complicated for the participants
in the congress to cope with.
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Exercise 8. Combine two sentences into one using "as".

Example. Every country has its own system of law. Each country has
developed differently. - Every country has its own system of law as each
country has developed differently.

1. Judges make new laws. Their interpretations are precedents for other
courts to follow.

2. The two systems were unified. It was inconvenient for people to start
an action in two different courts.

3. Continental systems are often called codified law systems. They have
resulted from government attempts to produce a set of codes to govern every
legal aspect of life.

4. Tt is important not to exaggerate the differences between these two
traditions of law. Many countries use both.

5. Continental law is often called Roman law. The lawmakers were
influenced by the codes produced in the 7-th century under the direction of
Roman Emperor Justinian.

6. The principle of equity developed. People of England were dissatisfied
with the inflexibility of common law.

7. New laws appear. Our life is changing.

8. There are attempts to internationalize legal standards. Countries
cooperate more and more.
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Exercise 9. Change the following word combinations using adverbs.
Example, a gradual development - to develop gradually.

. Reasonable behavior

. A fair decision

. A different development
. A quick adoption

. A clear interpretation

. An equitable agreement
. A formal refusal

. A legal government

01N Nk LW =

Exercise 10. Translate.

Although courts continually have to find ways of interpreting existing
common law for new cases, legislation has become the most important source
of new law. When the government feels that existing common law, equity, or
statutes are in need of revision or clarification, it passes new legislation. In this
way courts avoid the obligation to follow precedent. Parliament passes hundreds
of new laws every year on matters that need to be regulated more precisely than
the common law has been able to do and on matters that never arose when the
common law was developed. For example, modern society has produced crimes
such as business fraud and computer theft which require complex and precise
definitions. Some modern legislation is so precise and comprehensive that it is
rather like a code in the Continental system.

Exercise 11. Translate.

1. Kaxnpii rog MHOTO HOBBIX 3aKOHOB MPUHHUMAIOTCS bputanckum
MapJiaMEeHTOM.

2. Eciii KOHTPAKT HE BBITIOJHEH, BBl MOXKETE HauaTh JEJI0 B CY/IC.

3. Cyapu 1OTXKHBI TOJIKOBAaTh CYIIECTBYIOIIME 3aKOHBI.

4. OH He ObUI yIOBJIETBOPEH PEIICHUEM CY/Ia.

5. Eciii BBI MOCTpajiaii B aBapuM Ha >KEJIE3HOM JOpore, BaM BBIIUIATIT
yOBITKH.

6. B cTpanax KOHTUHEHTAJILHOTO MPaBa CyJbHU MOTYT TOJbKO MPUMECHSTH
3aKOHBI.

7. Konrpecc - aBnsercs 3akoHoAaTenbHbIM opraHoMm B CLIIA.

8. 3akoHbI 3anucanbl B KOHCTUTYLIHUH.

9. MHorna TpyIHO MIPUHSTH PEILICHHE.

10. DToT Bompoc 00CyKaajcs Ha MPEbIAYIEM COOpaHUHU.

Exercise 12. Discuss the following statements.

1. We should make a clear distinction between the two law traditions.
2. The main purpose of law is to protect property ownership.
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UNIT 3
CIVIL AND PUBLIC LAW I

One important distinction made in many countries is between civil (or
private) and public law. Civil law concerns disputes among citizens within a
country, and public law concerns disputes between citizens and the state, or
between one state and another.

The main categories of English civil law are: law of contracts, law of
torts, law of trusts, probate law, land law and family law.

Law of contracts deals with binding agreements between people or
companies.

Law of torts deals with wrongs committed by one individual against
another individual's person, property or reputation.

Law of trusts concerns arrangements when a person administers
property for another person's benefit.

Probate law concerns arrangements for dealing with property after the
owner's death.

The main categories of public law are criminal law, constitutional law
and international law.

Criminal law deals with wrongs which harm the well being of society,
even when they are committed against an individual.

Constitutional law shows how the law operates and regulates relations
between private citizens and the government.

International law regulates relations between governments and also
between private citizens of one country and those of another.

Criminal and civil procedures are different. Criminal actions are
nearly always started by the state. Civil actions, on the other hand, are usually
started by individuals.

The party bringing a criminal action (that is in most cases the state) is
called the prosecution. The party bringing a civil action is called the plaintiff.
The party accused in court of a crime or a civil offence is called the defendant
in both kinds of actions.

VOCABULARY NOTES
1. public law myOJIUYHOE MPaBO
2. civil (private) law 4acTHOE MPaBo (TpakJaHCKOE) MPaBo
3. to concern 3aTparuBaTh, KACaThCsI
4. law of contracts JIOTOBOPHOE MPaBO
5. law of'torts JEUKTHOE MPaBO
6. law of trusts JIOBEPUTETLHOE MPABO
7.  probate law HACJICJICTBEHHOE TIPABO
8. land law 3eMeJIbHOE TIPABO
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9. family law ceMeiHOoe MpaBo
10. to deal with (dealt) UMETh JIeJIO
11. binding agreement o0s3aTeNbHoe, 00s3BIBAIOLIEE
COTJIalleHue
12. to commit a wrong COBEPIIUTH ITPaBOHAPYIIECHUE
13. arrangement COTJIallIeHHUEe, JOTOBOPECHHOCTh
14. to administer property yIPaBISATh COOCTBEHHOCTHIO
15. criminal law YTOJIOBHOE IIPaBO
16. constitutional law KOHCTUTYIIMOHHOE MTPaBo
17. international law MEXTyHapOIHOE MPaBO
18. to harm HAHOCHUTH Bpe]l
19. well-being of society Oyiaromnosryune oo01IecTBa
20. criminal procedure YTOJIOBHBIN TIPOIIECC
21. civil procedure IPaKIaHCKUM MPOIece
22. criminal action YTOJIOBHOE JI€JI0
23. civil action IPaXKIaHCKOE JEJI0
24. to bring a criminal action B0O30YXKJIaTh YTOJOBHOE JIEJI0
25. prosecution OoOBUHEHHUE
26. plaintiff HUCTEIL
27. defendant OTBETYHK; OOBHHSICMBIH;
MOJICY IUMBIA
EXERCISES
Exercise 1. Answer the following questions:
1. What is the main distinction between public and private law?
2. What are the main categories of private law?
3. What do they deal with?
4. What are the main categories of public law?
5. What do they deal with?
6. How do criminal and civil procedures differ?
7. What are the parties in a civil action?
8. What are the parties in a criminal action?
Exercise 2. Find in the text English equivalents to the follow Russian
sentences.

1. Ily6nmuuHoe mpaBO Kacaercs

CIIOpOB MCKOY TIpaxKadHaMHU U

rocyaapCTBoM M CIIOPOB MCKAY IroCyaapCTBaAMU.

2. CropoHa, HaUMHAIOIasl YTOJIOBHOE JI€J10, Ha3bIBAETCS OOBUHEHUEM.

3. YronoBHbIE J€1a OYTHU BCET1a HAYMHAIOTCS FOCYAAPCTBOM.

4. T'paxIaHCKOE IIPaBO UMEET JIEJI0 CO CIIOPAMH, BO3HUKAIOIIMMH MEXKIY
Ipak1aHAMU BHYTPHU CTPaHBI.

5. JlenukaTHOE IIpaBO KacaeTcs IPABOHAPYLIECHHWH, COBEPIUICHHBIX
MPOTUB YACTHOTO JIUIIA, €T0 COOCTBEHHOCTH WJIA PEMYyTalIUH.
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6. CropoHy, KOTOpPyHO  OOBHHSIOT B  MPECTYIUICHUU WU
MIPaBOHAPYIIICHUH, HA3bIBAIOT OTBETUUKOM.

7. I'paxxaaHcKue 1ea HAaYMHAKTCS YaCTHBIMHU JIMIAMMU.

8. YroyioBHOE MpaBo UMEET JEJI0 C MPaBOHAPYIIEHUSIMHU, KOTOPBIE BPEISIT
0J1aronoyyyuto o0IIecTBa.

Exercise 3. Give other words with the same root.
a crime, to prosecute, to internationalize, to arrange, to own, a regulation,
to operate, citizenship, an accusation, to defend, to govern, a constitution, an
administration, wrongful.

Exercise 4. Supply English equivalents.
- KacaTbCs CIIOPOB BHYTPH CTPaHbI
- YOpaBJISITh COOCTBEHHOCTBIO Ha 0Jaro Apyroro Jjuia
- IETUKTHOE TPaBO
- HCTell
- BPEIUTh 0JIArOCOCTOSIHUIO 00IIECTBA OTBETUHK
- HAYMHATh YTOJIOBHOE JIEJI0
- JIOBEpPUTEIILHOE MTPaBO
- TPAXKIAHCKUH ITpoLEecC
- COBEpIIIATh MPABOHAPYIICHUS
- peryJIupoBaTh OTHOIIEHUS MEXAY IpakIaHaMU
- OOBUHEHUE
- OOBHMHSATH B NMPECTYIJICHUH BHYTPU CTPAHBI CEMEHHOE MTPaBO CTOPOHA
- 00s13aTeNbHOE COTJIallleHne

Exercise 5. Fill in the gaps with missing words.

1. The state usually starts ... actions

2. Individuals usually start... actions.

3. The party bringing a civil action is called the ... .

4. The party bringing a criminal action is called the ... .

5. The party accused of a crime or a civil offence is called ... .

6. The law concerning arrangements for dealing with property after the
owner's death is called ... .

7. ....deals with wrongs committed against the individual's person,
property or reputation.

8. Criminal law deals with wrongs which .... of society.

9. Law of contracts deals with ... agreements between people or
companies.

Exercise 6.

1. Translate the following word combinations using participles.

Examples: 1. wrongs committed by an individual - npaBonapyuienus,
coBepuieHHble JurnoMm 2. an individual committing a wrong - nuIO,
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COBEpIIAOIIee MPECTYIIICHNE
1. a criminal action brought by the state the party bringing a criminal
action
. a contract made in 1990
. the parties making a contract
. an action started by an individual an individual starting an action.
. a company set up in 2000
. private person setting up a company
. a precedent applied by the judge judges applying precedents.
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II. Make word combinations using participles as shown in part 1.
. to adopt a new law

. to interpret a statute

. to carry out a contract

. to produce a set of codes

. to recognize the rights

. to seek legal advice

. to solve a problem
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Exercise 7. Translate the sentences into Russian using the structures
given.

Example. 1t was the state that was to make new laws, not the courts.
HimeHHO TocynapcTBoO, a HE CY/Ibl, IOJDKHO OBLJIO MPUHUMATH HOBBIE 3aKOHBI.

1. It is the state that usually starts criminal actions.

2. It 1s the doctrine of precedent that is the most important concept of
English common law.

3. It was the court of equity that recognized the right to specific
performance.

4. It 1s the plaintiff that brings a civil action.

5. It is public law that deals with disputes between citizens and the state.

Exercise 8. Read and translate.

Most countries make a rather clear distinction between civil and criminal
procedures. For example, an English criminal court may force a defendant to
pay a fine as punishment for his crime, and he may sometimes have to pay the
legal costs of the prosecution. But the victim of the crime pursues his claim for
compensation in a civil, not a criminal, action.

The standards of proof are higher in a criminal action than in a civil one
since the loser risks not only financial penalties but also being sent to prison.

Evidence from a criminal trial is not necessarily admissible as evidence in
a civil action about the same matter. For example, the victim of a road accident
does not directly benefit if the driver who injured him is found guilty of the
crime of careless driving. He still has to prove his case in a civil action. In fact
he may be able to prove his civil case even when the driver is found not guilty
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in the criminal trial.

Once the plaintiff has shown that the defendant is liable, the main
argument in a civil court is about the amount of money, or damages, which the
defendant should pay to the plaintiff.

Exercise 9. Translate.

1. [IpotuB Hero ObLI0 BO30YKAEHO YTOJIOBHOE JEO.

2. Eciiy coBepIIeHO TPaBOHAPYIIEHUE, BEI30BUTE MOJULIMIO.

3. HacnenctBeHHOE TMpaBO KAcaeTCs COIVIAIIEHWM OTHOCUTEIBHO
COOCTBEHHOCTH BJIa/I€JIblia MOCJIE €r0 CMEPTH.

4. KoHTpakKT - 3TO 00sI3bIBaIOIEEe COTTIAIICHHE.

5. B rpaxx1aHCKOM IIPOLIECCE €CTh IBE€ CTOPOHBI: UCTELl U OTBETYUK.

6. Mcren HaUMHAET rpakIaHCKOE JENO.

7. Coenku ¢ HeIBU)KMMOCTBIO OYEHD CIIOKHBIE.

8. OTHomeHus MeEXIy 4YacTHBIMH TIpaXJaHaMH U TOCYAapCTBOM
PETYIUPYIOTCS KOHCTUTYLHOHHBIM ITPABOM.

9. Buepa ObLJI0 COBEPIICHO MPECTYIICHUE.

10. OTBeT4HK - 3TO CTOPOHA, OOBUHEHHAS B MPECTYIUICHUH.

Exercise 10. Discuss the following statement.

In English law an act of violence against a person may be treated both as
a crime and as a civil wrong. Explain some of the differences between the two
procedures.
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UNIT 4
LAW OF TORTS I

A tort i1s a wrongful act committed by an individual against another
individual's person, property or reputation. The concept of tort is used in most
English-speaking common law traditions. It is a civil wrong. Torts often help
those who are not in contractual relationship. Contractual liability is based on
agreement between parties.

Tort liability is based on the duty one person owes to another. It is
imposed by law regardless of whether or not there is an agreement between the
parties.

Although a tort and a crime appear to be the same in many cases, the
parties, burden of proof, and punishment are different. In a tortious action the
injured party is the plaintiff and the person charged with committing the tort
is the defendant. The plaintiff has to prove the eclements of his case. He is
entitled to damages to compensate him for his injury.

Crimes usually involve public law and order. Thus in a criminal action
the plaintiff is the state, represented by the prosecutor. The person charged with
committing a crime is the defendant. The injured party is merely a complaining
witness. The state has to prove its case. The convicted defendant either pays a
fine, or goes to prison. The injured party receives nothing. Sometimes a crime
is also a tort and the injured party may try to get damages in a civil court.

The most common torts are the tort of conversion, the tort of trespass,
the tort of nuisance, the tort of negligence and the tort of defamation.

The tort of conversion covers taking, destroying or selling someone else's
goods. It resembles the crime of theft.

The tort of trespass covers entering someone's land without the
owner's permission.

The tort of nuisance covers an unreasonable interference with a
person's use or enjoyment of land. It can be used in many situations. An
individual can sue in the tort of nuisance when his neighbor creates too much
noise or keeps rubbish that causes unpleasant smells.

The tort of negligence covers a breach of a legal duty of care. An
individual may sue in the tort of negligence if he is injured by broken glass
falling from a window or if someone has damaged his car while parking.

The tort of defamation covers attacks against someone's reputation
through the written or spoken word.

Vicarious liability (liability on behalf of someone else) is an important
concept in the law of torts. It gives the right to sue the employer of a person
who commits a tort in the normal course of his employment. The concept is
useful when high damages are sought and the defendant does not have the
money to pay them.

Not every wrong committed in the society is remediable in tort. The
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plaintiff has to show that he has suffered an action recognized as a tortuous one
and he has to show that his relation to the tort easer (committer of a tort) gives
him the legal capacity to sue.

Some torts are known as statutory torts. The breach of duty that must be
proved is defined in a statute. For example, injury suffered because of defective
equipment may lead to a negligence action regulated by the 1969 Employers

Liability Act.
VOCABULARY NOTES
1. tort JEITAKT
2. wrongful act MPOTUBOIIPaBHOE JICHCTBHE
3. contractual relationship KOHTPAKTHBIE OTHOIICHHUS
4. liability OTBETCTBEHHOCTh
5. to owe the duty to smb. OBITH TOJKHBIM K.-JI., 00SI3aHHBIM
6. to impose smth. on smb. HajaraTh 4.-J1. Ha K.-J1.
7.  burden of proof OpeMst T0Ka3bIBaHUS
8.  tortuous action NEJIMKTHOE JEUCTBUE
9. injured party MOTEpIEBIas CTOPOHA
10. to charge smb. with smth. OOBUHSTH K.-JI. B U.-JI.
11. to commit a tort COBEPIIUTH JETUKT
12. to prove smth. JIOKA3bIBAThH Y.-JI.
13. to be entitled to smth. UMETh MPaBoO Ha Y.-JI.
14. to compensate smb. for smth. KOMIIEHCUPOBATh K.-JI. Y.-JI.
15. public law and order OOIIECTBEHHBII MPaBOMOPSIA0K
16. complaining witness CBUJIETEIb, IPUHECIINI kano0y
17. convicted defendant OCYX/ICHHBIA OTBETUYHK
18. to pay a fine IJIATUTDH WTPAd
19. to go to prison CECTh B TIOPbMY
20. to cover OXBaTbIBaTh
21. toresemble MOXOAUTh
22. crime of theft MIPECTYIUIEHUE KPaKH
23. to enter smb’s land BXOJIUTh HAa TEPPUTOPUIO BIAJACHUS
24. without smb’s permission 0e3 paspelieHus K.-J.
25. unreasonable interference HE3aKOHHOE BMEIIATEIbCTBO
26. through the written or spoken word B ycTHOM WM nucbMeHHOU popme
27. on behalf of smb. OT UMEHH K.-I1.

EXERCISES

Exercise 1. Answer the following questions.

1. What is a tort?

2. What law system uses the concept of tort?
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3. What kind of wrongs are torts?

4. Who does the law of torts help?

5. What is the difference between a tort and a crime?

6. What are the parties called in a tortuous action?

7. What are the parties called in a criminal action?

8. What is the plaintiff entitled to if he wins a tortuous action? What does
of the injured party do in a criminal action? Can the injured party get damages
in a criminal action?

9. Where may the injured party try to get damages?

10. What are the most common torts? What do they deal with?

Exercise 2. Supply Russian equivalents.

to involve public law and order to impose smth on smb.
tort of conversion vicarious liability to enter
to be entitled to smth smb's land to pay a fine
to be remediable in tort injured party

tort feaser without smb's permission
crime of theft unreasonable

statutory tort interference legal

witness capacity

tort of defamation contractual relationship ~ breach of a legal duty of care

Exercise 3. Find in the text English equivalents to the following
Russian sentences.

1. Jlenukt - 3TO MNPOTUBONPABHOE JEHCTBUE, KOTOPOE COBEPILIAETCS
JIUIIOM TIPOTHB JAPYTOTO JIUIA, €T0 COOCTBEHHOCTH UJIH PEIyTalllu.

2. OTBETCTBEHHOCTh IO KOHTPAaKTy OCHOBBIBAC€TCS Ha COTJAIICHUN
MEXIYy CTOPOHAMHU.

3. [lorepneBmias cTOpoHA B IETUKTHOM JCHCTBUH HAa3bIBAETCS UCTIIOM.

4. OcyxaeHHbIH 100 mIaTut mrpad, TM00 cCagTuTCs B TIOPEMY.

5. TloTepmeBinasi CTOPOHA MOXET TMOMBITATHCS MONYYUTh YOBITKA B
IPaXKIaHCKOM CYJIE.

6. JlenuKTBl TOMOTAlOT TEeM, KTO HE HAXOAWTCA B KOHTPAKTHBIX
OTHOIIICHUSX.

7. JlenuKT HEOpEeKHOCTH HMMEEeT JIeJ0 C HapylleHHeM O0S3aHHOCTU
COOMIOIaTh OCTOPOXKHOCTh. OTBETCTBEHHOCTh 3a ICHCTBHS TPETHUX JHI -
Ba)XHOE TIOHATHE B JICIUKTHOM TIPaBe.

8. JenukT auddamanuu nMeeT 170 ¢ HamaJKaMu Ha PernyTaluio Koro-
100 B YCTHOM WJIM MUCHMEHHOU popMme.

9. UYenoBek MOXeT BO30YIUTH J€J0 MO JACIUKTY HEOPEKHOCTH, €Clu
KTO-TO TMOBPEAMII €T0 MAIlIMHY MPH MapKOBKE.
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Exercise 4. Give other words with the same root.

A wrong, a contract, a relation, liable, to agree, to prove, tortuous,
injured, compensation, an involvement, a crime, representative, to prosecute, to
defend, imprisonment, to permit, a reason, to interfere, safe, noisy, pleasant,
useless, a remedy, to act, a definition, to enjoy, a thief.

Exercise 5. Supply English equivalents.

JENUKT HEOPEKHOCTU

OTBETCTBEHHOCThH 3a JICUCTBUS TPETHUX JIHUI]
BXOJIUTH HA TEPPUTOPHUIO BIAJACHUS
IJIaTUTh mTpad

0e3 pasperieHus

JIETUKT HAPYIIEHUS TTOKOSI
KOMIICHCUPOBATH K.-JI. 32 Y.-JI.
MIPaBOHAPYIIUTETh

B YCTHOM WJIM TUCBMEHHOU dopme

JICTTUKT MPOTUBOIMPABHOTO HAPYIICHUS BIaICHUS
MIPOTUBONIPABHOE JIEHCTBHE

COBEpIIaTh JCTUKT

Opemsi ToKa3bIBaHUS

0O0I1IeCTBEHHBIN TTPaBOIOPSIAOK
MPECTYIUICHUE KPaKu

MPaBo MOJIb30BAHUS HEJBUKUMOCTHIO
OOBUHSTH K.-JI. B 4.-JI.

MOTEpIEBIas CTOPOHA

CBUJICTEITb

MPaBOCIIOCOOHOCTh

Exercise 6. Insert prepositions consulting the text.

1. An individual can sue ... the tort... nuisance when his neighbor creates
too much noise.

2. Vicarious liability is liability ... behalf... someone else.

3. He is charged ... committing a tort.

4. The tort of nuisance covers an unreasonable interference ... a person's
use or enjoyment of land.

5. Tort liability is imposed ... law.

6. The plaintiff is entitled ... damages.

7. Tort liability is based ... the duty one person owes ... another.

8. The tort of defamation covers attacks ... someone's reputation ... written
or spoken word.

9. He committed a tort of negligence ... the normal course ... his
employment.
10. Injury suffered because ... defective equipment may lead ... a
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negligence action regulated ... the 1969 Employers Liability Act.

Exercise 7. Fill in the gaps with missing words consulting the text.

1. If somebody damages your car while parking you can sue him in the
tort of... .

2. Liability on behalf of someone else is called ... liability.

3. Attacks against someone's reputation through the written and spoken
word are covered by the tort of... .

4. The tort of conversion resembles the crime of... .

5. The injured party in a criminal action is the ... .

6. The injured party in a civil action is called ... .

7. The person charged with committing a tort or a crime is called ....

8. A tort resembles a crime, but ... ... and damages are different.

9. In a tortuous action a plaintiff is entitled to ... to compensate him for
his ...

10. The convicted defendant in a criminal action either or ....

11. Crimes usually involve

12. An unreasonable interference with a person's use or enjoyment of
land is covered by the tort of ... .

13. The tort of negligence covers a breach of .... .

14. A committer of a tortisa ... .

15. Statutory torts are those where the breach of duty is defined ina ... .

Exercise 8. Use "that", "which', "who'" only if you cannot do without
them.

Example: Tort liability is based on the duty (that) one person owes to
another.

1. The breach of duty that must be proved is defined in a statute.

2. Common law is based on decisions ... the judges make.

3. The law of torts helps those ... are not in contractual relationship.

4. The plaintiff is a person ... starts a civil action.

5. Damages are the money ... the defendant pays to the plaintiff.

6. Vicarious liability gives the right to sue the employer of a person ...
commits a tort in the normal course of his employment.

7. Justice is a concept... most people feel is very important.

8. No country has been successful in producing laws ... are entirely
satisfactory.

9. Sometimes a just decision is simply a decision ... most people feel is
fair.

10. Precedent is a decision made by a court on some case ... serves
examples for other courts to follow.

11. A new system of law developed ... recognized the rights ... were not
enforced as common law.

12. The obligations ... the parties to contract owe to each other may be
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very complicated.
13. One of the first things ... a man learns in politics is to be cautious
about words.

Exercise 9. Translate the following sentences into Russian.

Example: A tort and a crime appear to be the same (seem).

KakeTcsi, 4TO JENUKT U IPECTYIUICHUE TTOX0XKH.

1. People all over the world seem to be becoming more and more
accustomed to using legal means to regulate their relations with one another.

2. When law shows people's inability to cooperate informally, law seems
to be an evil.

3. Lawyers try to explain exactly why a judicial decision has been made,
even when the decision appears to be obvious common sense.

4. Most people appear to be confident that the political views they hold at
any particular moment are absolutely right.

5. The concept of vicarious liability appears to be very useful when high
damages are sought and the defendant doesn't have the money to pay them.

6. The convicted defendant either pays a fine or goes to prison.

7. We either settle this dispute now or I go to court.

8. We object not only to the terms of payment, but also to the terms of
delivery.

9. Both the wheat and the barley will be shipped tomorrow.

10. We have received your telegram as well as your letter of the 20 May.

Exercise 10. Read and Translate.

People are not allowed on private land without consent. This has given
rise to the saying 'An Englishman's home is his castle'. For example, the law is
that only people who are allowed to come into your home are those who are
lawfully there - either at your 'invitation', or because they have been given
authority to enter by the courts, such as the police entering your home after first
obtaining a warrant. Someone who unlawfully invades your property may be
sued for trespass. The court may order the trespasser to pay damages. It may
also issue an injunction - a court order prohibiting him from trespassing again.

Negligence. Each year thousands of people are killed or injured in road
accidents or accidents at work. This frequently happens because somebody has
been in breach of their duty to take reasonable care for the safety of others. This
means that they were negligent in some way. If the parties cannot reach
agreement and settle the case between themselves, the courts have to decide
who, if anyone, has been negligent and what the compensation should be. This
may be a fairly simple task in some cases, but imagine the difficulties where
there has been a multiple 'pile-up' on a motorway involving several buses and
cars, and many people have been injured.

Nuisance. We all have the right to enjoy our property. The legal meaning
of this word is that we have the right to keep it without its value to us being
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disturbed or spoiled. A person who does spoil another's enjoyment of his or her
property can be ordered to pay damages. He can also be ordered to stop
committing the nuisance - by an injunction.

There are numerous ways in which a nuisance can be caused: factory or
farm premises may ecreate nuisances by giving off terrible smells, or by
polluting air or rivers; neighbors cause a nuisance when they make an
unreasonable noise. People who have played their stereo equipment so loudly
and at such unreasonable hours that it has disturbed and upset their neighbors
are found to have committed a nuisance.

Defamation. This tort concerns damage to reputation. The law says that
anyone is entitled to be protected from having untrue and damaging things
written (libel) or spoken (slander) about him. Libel is regarded as more serious
than slander, because things that are written are obviously more permanent than
things that are said. Things that are broadcast on radio or television, and which
may therefore reach millions of people, are also regarded as libel, not slander.

Not all unpleasant or unkind things can be made the subject of a claim for
defamation - only those which would tend to lower a person's reputation 4n the
estimation of right thinking of members of the community'. Merely swearing at
someone, or 'name-calling', cannot form the basis for a claim for defamation. If
it could, the queues of litigants would stretch around the country.

Exercise 11. Translate.

1. OH rpoMKO BKJIIOYAJT MY3BIKY 10 HOYaM, U COCEJU BO30YIWIN TIPOTUB
HETrOo JeJI0 10 ACIUKTY HapYIIEHUS MOKOSI.

2. OHU UMEIOT TIPaBO Ha BoO3MelleHue YObITKOB. KoMmIianus oTBedaeT 3a
CBOEro pabOTHWKA, €CITM OH COBEpIIAeT JNEIUKT B pabouee BpeMs M HE MOXKET
3aruIaTUTh YOBITKH 10 HeMy. KoMmaHust 1OKHA 3alUIaTUTh 32 HETO.

3. IlocTpanaBmiasi CTOpOHa HE MOXKET MOJYYHUTh YOBITKH B yTOJIOBHOM
npeciaeaoBaHuu. [[ns  monmydeHuss  yOBITKOB OHA  JIOJDKHA  BO3OYIUTH
rpaXkJaHCKOE JETI0.

4. CtaTyTHBIE AEITUKTHI ONPEACIIECHBI B CTaTyTax.

5. OH uMeeT MpaBo MoAaTh UCK IO JETUKTY HEOPEIKHOCTH.

6. Kaxaplil Toa THICAYM JIFOJEU CTAHOBSTCS >KEPTBAMU aBTOJIOPOKHBIX
IIPOUCILIECTBUM.

7. Ecnu cTOpOHBI HE MOTYT JIOCTUYb COTJIAIICHHS, OHM OOpaIiaroTcs B
Cya.

8. JleauKThl MOMOTaloT JIIOAAM, KOTOPbIE HE HAaXOASTCS B KOHTPAKTHBIX
OTHOIIICHHUSX.

9. He Bcsikoe coBepIlieHHOE MPaBOHAPYIIEHUE UMEET CPEACTBa Cy1eOHOM
3alIUThI IO ACTUKTY.
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UNIT 5
LAW OF TRUSTS I

A trust is an agreement whereby property is held and controlled by
someone on behalf of someone else. A common example of this is the situation
where someone dies and leaves money for the grandchildren who are too young
to deal with it. The money will be held in the name of trustees - for example, the
children's parents.

There can be three parties in the trust: a settlor, a trustee and a
beneficiary.

The settlor is a person who owns some property and creates a trust.

The trustee is a natural or legal person who holds legal title to the trust
property. He controls money or property for the beneficiary's advantage. The
trustee is the legal owner of the property. He has the power to invest and
make other decisions about the property. But he is required to act only in the
interests of the beneficiary, and he must not make any personal profit.

The beneficiary is a person for whom the trust is created and for whose
benefit the trustee holds the trust.

Thus, the beneficiaries of the trust have an equitable interest in the
property and the trustees have a legal interest.

The object of a trust can be both movable property and real estate.
The exception is only the property expressly forbidden by law.

Trusts can be express and implied. The settlor creates an express trust
intentionally. In some cases the law presumes that the settlor was going to
create a trust even though he did not expressly say so. Such trusts are implied.

Express trusts are divided into express private trusts and express
public trusts. Express private trusts are created for certain beneficiaries.
Express public (charitable) trusts serve uncertain beneficiaries and must work
for the following purposes: the relief of poverty, the advancement of
religion, the advancement of education, or the benefit of the community.

Some trusts are constructive. The law imposes a trust and obliges the
legal owner to consider the beneficial interest of another person. A common
example of this is when the seller of a house is obliged to give a proportion of
the proceeds to the former wife who once lived there with him. Directors of
companies are often in the position of a constructive trustee regarding the
property under their control.

The concept of trust is a creation of the law of equity. Trusts are typical
for common law countries. However, in some countries, which use the
continental system of law, trusts are imposed by statutes (Japan).

VOCABULARY NOTES

1. law of trusts JIOBEPUTEIHLHOE TIPaBO
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19.
20.
21.
22.

23.
24.
25.
26.
217.

28.

29.
30.
31.
32.
33.
34.
35.

trust
settlor

trustee

beneficiary

natural person

legal person

to hold legal title

for smb’s advantage

legal owner

to have the power to do smth
to invest

to require

to act in the interests of smb
to make personal profit
equitable interest

legal interest

object of the trust

movable property
real estate

to be expressly forbidden by law

implied trust

to create a trust intentionally
to presume

to say smth expressly

to divide into

private trust

public trust

(un)certain

charitable

to work for some purposes
the relief of poverty

the advancement of religion
the advancement of education
the benefit of community
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HOBCPUTCIIbHAA COOCTBEHHOCTh

yupeauTellb JOBEpUTETLHON
COOCTBEHHOCTHU

JOBEPUTEITbHBIN COOCTBEHHUK,
YIPaBIIAOLIUI

oenedpunmapuit

bu3nuecKkoe JUI0

IOPUTUYECKOE JIUIIO

00J1a1aTh MPABOBBIM TUTYJIOM

Ha 0J1aro K.-J.

3aKOHHBIN BJIaJICJICI]

HMMETh MPABO JIeJIaTh YTO-JIMOO0

BKJIQJBIBATh J€HBI'H

TpeOoBaTh

JIeHCTBOBAaTh B MHTEpEcax K.-II.

W3BJIEKATH JINYHYIO BBITOY

HWHTEpEC T0 IMpaBy CIPaBeIJIUBOCTU

IIPaBOBOM MHTEPEC

npeaMeT
COOCTBEHHOCTH

JBI>KUMOE UMYIIIECTBO

HEJIBIDKMMOE UMYIIECTBO

OBITH MPSMO 3aIPEIICHHBIM 3aKOHOM

JIOBEPUTEIILHOU

mojapasymMeBaeMasi  JIOBEpUTEIIbHAs
cOOCTBEHHOCTD

co3aBaTh TPACT MPETHAMEPECHHO

MPE3IOMHUPOBATH

CKa3aThb O 4.-JI. [IPpsAMO
pasacisiTh Ha

yacTHas JIOBEpUTEIIbHAS
COOCTBEHHOCTh YYPEXKJCHHAas B
MOJIb3y  YacCTHOTO JIMLIA WU
YaCTHBIX JIUIL

myOIuyYHast JIOBEpUTEIIbHAS
COOCTBEHHOCTb, YUpEXKJICHHAs B

0OLIECTBEHHO-0J1ar0TBOPH-
TENBHBIX HENIX
(He)onpeneneHHbIN
0JIarOTBOPUTENbHBIN
CITY’)KUTb LEISIM
MOMOIIb OEAHBIM
pacmipoCcTpaHeHHUE PEITUTHU
pacmpocTpaHeHHe 00pa30BaHUs
yIydIlICHHE 0J1arocOoCTOSTHUS
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36. constructive trust JOBEpUTEIbHAS COOCTBEHHOCTh B
CHIly 3aKOHa WU CyneOHOTO
pereHus

37. to impose a trust BBOJUTH TPACT

38. to oblige 00sI3bIBaTh

39. to consider the beneficial interest y4uThIBaTH BBIrOAY COOCTBEHHUKA

of
EXERCISES

Exercise 1. Answer the following questions.
. What is a trust?
. Can you give a common example of a trust?
. What are the parties of the trust?
. What are the duties and rights of the trustee?
. How must the trustee act?
. Do trustees and beneficiaries have the same interest in the property?
. What can be the object of a trust?
. What property can't be the object of a trust?
. What is the difference between express and implied trusts?
10. What do charitable trusts work for?
11. Who imposes constructive trusts? Why are they imposed?
12. When was the concept of trust created?
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Exercise 2. Find in the text English equivalents to the following
Russian sentences.

1. Yupeaurens - 3TO JULI0, KOTOPOE BIIaJIEET COOCTBEHHOCTHIO U CO3AAET
TpacT.

2. JloBepUTENbHBIA COOCTBEHHUK - 3TO (DU3UUECKOE WIH FOPUIUYECKOE
JIUI0, KOTOPOE UMEET MPABOBOM TUTYJI HAa IOBEPUTEIbHYIO COOCTBEHHOCTb.

3. benedunmapuii - 3T0 JIUIO, AJISI KOTOPOTO CO3/JaHa JIOBEpUTEIIbHAS
COOCTBEHHOCTh M JUIS YbEH BBITOJBI OHA YIPABIACTCS JOBEPUTEIBHBIM
COOCTBEHHUKOM.

4. Tpacrt - 3T0' cornamieHue, mpyu KOTOPOM COOCTBEHHOCTh YIIPABIISICTCS U
KOHTPOJIMPYETCS OJTHUM JIMIIOM Ha 0JIaro Apyroro Juiia.

5. JloBepUTENIbHBIM COOCTBEHHHUK SIBISICTCS IOPUIUYECKUM BIIJICIIbIIEM
COOCTBEHHOCTH.

6. Tpebyercsi, 4TOOBI JTOBEPUTEIBbHBIM COOCTBEHHUK JEWCTBOBAI B
nHTepecax OeHeuImapus U He U3BJIEKaJI JIMYHOMN BBITOJIBI.

7. Ilpsimbie TpacThl CO3/IAKOTCS JIsl OTMPEICIICHHBIX OeHeDUITnapues.

8. OOBEKTOM JOBEPUTEIHLHON COOCTBEHHOCTH MOXET OBITh JBIXKHUMOE U
HEJIBIXKMMOE UMYIIIECTBO.

9. B HEKOTOpBIX clydasX 3aKoH TIperoiaraer, 4ro ydpeauTesb
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coOupancs co3nath TpacT. benedunuapuil noBepuTeNbHOW COOCTBEHHOCTHU
UMEIOT CIpaBeUIMBBIA HHTEPEC B COOCTBEHHOCTH, a JIOBEPUTENIbHbBIC
COOCTBEHHHKHU - MIPABOBOM.

Exercise 3. Give other words with the same root.

Trust, beneficiary, obligation, to create, to settle, to move, equity, to
advance, poor, profitable, requirement, construction, to situate, to agree, to own,
intention, religious.

Exercise 4. Supply English equivalents.

HEJIBUKUMOCTh
COOCTBEHHOCTb, IIPSMO 3alpelleHHas 3aKOHOM
JIOBEPUTEIIbHAsL COOCTBEHHOCTD

B CHJIy 3aKOHa

JEUCTBOBATh B HHTEPECAX K.-JI.
BBOJIUTH TPACT

JBUKMMOE UMYILECTBO
pacIpOCTPaHEHUE PEIIUTUU
noApasymeBast

JIOBEPUTEIIbHAsL COOCTBEHHOCTh
o0naaaTh MPaBOBBIM TUTYJIOM

MHTEPEC 110 IIPaBy CHPABEIINBOCTU
IIPsIMO 3arperarThb

TUIUYHBIA [IPUMED

paszuenarb Ha

IIPSIMOM TpacT

IOpUIAYECKOE JIULIO

HMMETBH IIPaBO UHBECTUPOBATH

O0BEKT 1OBEPUTEIBHON COOCTBEHHOCTH
y4peaUTED

M3BJIEKATh JINYHYIO BBITOZY

4acCTb BBIPYUYKHU

Exercise 5. Translate the word combinations into English and make
sentences with them.

UMETh MPABO

BKJIQJbIBATh J€HBI'H

MIPUHUMATH PEIICHUS] OTHOCUTEIHHO COOCTBEHHOCTH

JIEHCTBOBATh OT UMEHHM KOT'O-TO

CIIYXXUTh PACIPOCTPAHEHUIO PEJIUTUHU, PACIPOCTPAHCHUIO OO0pa30BaHUS
0J1aroCOCTOSIHHIO O0IIIECTBa

OBITH 00sI3aHHBIM
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JeNUCTBOBAThH B MHTEpecax OeHedumrapus
OTJIaTh YaCTh BBIPYUKHU OBIBILIEH KEHE
HE WU3BJIEKATh JIMYHOU BBITOJbI

Exercise 6. Insert prepositions consulting the text.

1. He left money to his grandchildren who were too young to deal ... it
themselves.

2. A trust is an agreement whereby property is held and controlled ...
behalf of someone else.

3. A trustee controls property ... the beneficiary's advantage.

4. Charitable trusts must work ... the following purposes.

5. Express trusts are divided ... express private trusts and express public
trusts.

6. Directors of companies are often ... the position of a constructive
trustee regarding the property ... their control.

7. Trustees are required to act only ... the interests of beneficiaries.

8. Express private trusts are created ... certain beneficiaries.

9. Trusts are typical ... common law countries.

Exercise 7. Fill in the gaps with missing words consulting the text.
1. When the law imposes a trust and obliges the legal owner to consider
the beneficial interest of another person, it is a ... trust.
2. A person who holds legal title to the trust property is the ... .
. The trustee must not make any ... .
. A person who owns some property and creates a trust is called the ... .
. The legal owner of the property is the ... .
. The trust is created in the interests of the ... .
. The beneficiary has an ... interest in the property.
. The trustee has a ... interest in the property.
9. The object of a trust can be both... and ..
10. The exception is property expressly ..
11. If a settlor has created a trust himself, 1t IS an ... trust.
12. If a trust is created by law, it is an ... trust.
13. The concept of a trust is the creation of the
14. In Japan trusts are imposed by ... .
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Exercise 8. Change the following sentences using the Passive Voice.

Example. He committed a crime. A crime was committed.

1. The trustee holds and controls the trust property.

2. The trustee can invest money.

3. We divide express trusts into express private trusts and express public
trusts.

4. The legal owner of the property must consider the beneficial interest of
another person.
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5. The law has imposed a trust.

6. The settlor created a trust.

7. He is going to give a proportion of proceeds to his former wife.
8. She has left money to her grandchildren.

9. He has to make some decision about the property.

Exercise 9. ""So" or "Such".

I. Use either "so" or "such"

Example: so interesting, such a book, such an interesting book, such
interesting books, such good advice

A good girl, well, a pencil, boring lectures, valuable information, a fair
court ruling, surprising, equitable, satisfactory, informal, ways, reasonable
decisions, a complex transaction, common.

II. Translate.

Example. Some transactions in modern society are so complex that few of
us would risk making them without first seeking legal advice. Hexotopsie
CIETKA B COBPEMEHHOM OOIIECTBE HACTOJBKO CIIOKHBI, UYTO Majo KTO U3 Hac
PHUCKHET COBEPIIUTH UX, HE TIOCOBETOBABIIUCH C IOPHCTOM.

1. It doesn't seem just that many people have so little money that they
find it virtually impossible to live, while others have so much that they do not
know what to do with all of it.

2. The information that the client gives to his lawyers is so confidential
that the latter cannot go to the police and reveal it, even though the client may
be guilty of a serious crime.

3. It was such a convincing argument that everybody believed him.

4. In America claims against doctors are so common and awards of
damages are so high that some doctors are afraid to stop at accidents to help the
injured, for fear they may be taken to court.

5. The lawyer delayed the start of the claim for so long that the court
wouldn't allow it to proceed.

6. Sometimes lawyers try so hard to win their case that they break the
important rules of their profession - that they must behave honourably, and not
influence the evidence which their clients give on their witnesses.

7. No one should be given so much power that he can become a dictator
or a tyrant.

8. The lawyer asked for such high fees that the litigants couldn't afford to
pay them.

III. Make sentences with the following words using so and such.

Example. 1) a complex transaction, can't make it without legal advice. It
is such a complex transaction that we can't make it without legal advice.

2) the transaction, complex, can't make it without legal advice.

The transaction is so complex that we can't make it would legal advice.

1. a difficult problem, can't solve it without his help
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2. the problem, difficult, can't solve it without his help

3. our neighbour, played loud music, had to call the police

4. our neighbour, played music loudly, had to call the police

5. the court ruling, unfair, decided to appeal

6. the court, decided the case unfairly, decided to appeal

7. justice, a complicated concept, few people are able to define it.

8. justice, complicated, few people are able to define it

9. inconvenient to have two systems of courts, in 1873 court of common
law and courts of equity unified.

10. reach a just agreement, everybody was satisfied.

11. agreement, just, everybody was satisfied

Exercise 10. Read and translate.

When creating an express private trust, the settlor creates rights and
obligations that may survive his death. Certain conditions must therefore be met
if the trust is to be valid in law. In English law, for example, there must be
certainty that a trust is being created, what the trust property is, and who the
beneficiaries are.

When creating an express public (charitable) trust, it is not necessary to
be so certain about the beneficiaries. It is enough if the person giving the
property (the donor) has shown a clear intention to benefit charity.

Trusts are now quite common. They are sometimes arranged for tax
reasons. They are also a way of reassuring the owner of property who wishes to
give it to another (for example, parents wishing to give property to their
children) that it will be looked after carefully, that each of the beneficiaries will
be treated fairly in accordance with the owner's wishes, and that it will not be
squandered.

Exercise 11. Translate.

1. OH pemnit 0OCTaBUTh J€HBI'M BHYKaM M CO3/1aJ1 TPACT.

2. JloBepuTeNbHBIM COOCTBEHHHMK JIOJDKEH JEWCTBOBaTH B HHTEpecax
OeHeduIapus U He U3BJIEKATH JIMYHON BBHITOJIBI.

3. BuIO TPYIHO PEMIUTH BO YTO BIOKHUTH JCHBIU.

4. Hekoropsie OJIarOTBOPUTENIBHBIE TpPAacThl CO3JAIOTCS Ha Osaro
KUBOTHBIX.

5. T'ocymapcTBa MMEIOT YETKHE IMpaBuia IO MOBOJY TOTO, YTO MOXHO
CUMTaTh 0JaroTBOPUTEIBbHON opranu3anuei (a charity).

6. Ilo anrnuiickomy mpaBy 0JaroTBOpUTENIbHAsI OpraHU3aIvs J0HKHA
CIIY)XUTh CIEAYIONIUM LEJSAM: TIOMOIIUA O€THBIM, PACIPOCTPAHECHUIO PEIIUTHUU,
pacrpocTpaHeHu0 00pa3oBaHusl, 0J1aroCOCTOSHUIO OOIIECTRA.

7. NHorma TpacThl cO3AAlOTCS IJIE TOTO, YTOOBI M30€kKaTh YILIATHI
HaJIOTOB.

8. [TonsaTus TpacTta OBLJIO BBEICHO MPABOM CHPABETUBOCTH.

9. OO6BEKTOM TpacTa MOXKET OBITh TBH)KMMOE U HEJIBXKMMOE UMYIIIECTBO.
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UNIT 6
ENGLISH COURTS I

There are two main reasons for having a variety of courts. One is that a
particular court can specialize in particular actions - for example, family
courts and juvenile courts. The other is that if a person thinks that the decision
of a lower court on his case is unfair, he can appeal to a higher court. The
decisions of a higher court are binding upon lower courts.

The United Kingdom does not have a unified judicial system— England
and Wales have one system, Scotland another, and Northern Ireland a third.

The Courts of England and Wales are the civil and criminal courts
responsible for the administration of justice in England and Wales. They are
constituted and governed by the Law of England and are subordinate to the
Parliament of the United Kingdom.

Minor criminal cases arc started in magistrates' courts and civil cases -
in County courts. Some serious crimes, like murder, cannot be heard by the
magistrates. They must go to the Crown Courts. And there are some offences
where the defendant is given the choice of having his case heard either in the
magistrates' court or the Crown Court. It takes much longer to have a case heard
in the Crown Court, but some defendants prefer it because the facts of the case
are decided by a jury, that is, ordinary members of the public.

Some civil matters such as debts may be dealt with in the magistrates'
courts. The High Court considers appeals from lower criminal courts as well
as civil ones. The highest court, the House of Lords, deals with all the
matters. The Constitutional Reform Act 2005 has transferred the judicial
functions of the House of Lords to the Supreme Court of The United Kingdom.
It is to start working in 2009.

Having arrested the suspect, the police must decide if they have enough
evidence to make a formal accusation, or charge. If they charge the suspect,
they may release him on condition that he appears on a certain day at a
certain magistrates' court. This is known as unconditional bail. However, the
police may instead take a suspect to a magistrate so that he remains in custody
until he next appears before a court. The magistrate may decide that it is not
necessary to hold the suspect in custody and may agree to unconditional bail,
or the magistrate may grant a conditional bail -that is, release the suspect
provided that he puts some money as security or agrees to surrender his
passport or some other document.

VOCABULARY NOTES
1. to have a variety of courts MUMETh pa3Hble CYJIbI
2. particular OTACIBHBIN, OTpeIeTICHHBIH,
KOHKPETHBIN
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1.
12.
13.
14.

15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
217.
28.
29.
30.

to specialize in smth

a family court

a juvenile court

lower court

higher court

to appeal to

to be binding upon
unified judicial system
administration of justice
to constitute

to be subordinate to
minor case

magistrates court

County court

to hear a case

murder

Crown Court

offence

to give the choice of doing smth
the facts of the case

jury

ordinary members of the public
debt

High Court

to consider appeals

House of Lords

highest court

to transfer the judicial functions to

3aHUMAaThCs YEM-JITH00

CyJ 10 CEMEUHBIM JIEIaM

CY[l 110 JiejlaM HEeCOBEPIIEHHOIETHUX
HUKECTOSIIUAN CY

BBIIICCTOSIIUHN Cy]T

101aBaTh aIleJUIAIIAIO

OBITL 00s13aTEILHBIM JJIS

oO1ast cyeOHasi cucteMa
OCYIIIECTBJICHUE TIPABOCYAUS

y4peKIaTh

MOAYUHSATHCS

NeI10 0 Maj03Ha4UTEIbHOM
MIPaBOHAPYILIECHUU

MarucTpaTCKuil cyJ

cyn rpadcTBa

CIIylIaTh JIEJ0
yOuicTBO

cyn Koponsl
MpaBOHAPYIICHHUE

JIaTh BBIOOP clieNaTh Y-JI
o0CTOsITENbCTBA JIelIa
CyJl IPUCSIKHBIX
OOBIYHBIE TpaXaaHe
JOJIT

Bricokuii cyn
paccMaTpuBaTh Kano0bl
[Tanara mopaos
BBICIIUU CY]I

nepeaarb cyeOHble (yHKIUU

EXERCISES

Exercise 1. Answer the following questions.

1. What are the reasons for having a variety of courts?

2. What decisions are binding upon lower courts?

3. Does the United Kingdom have a unified judicial system?

4. What courts are responsible for the administration of justice in England
and Wales?
5. What body constitutes and governs the courts of England and Wales?
6. What body are the courts of England and Wales subordinate to?

7. Where are minor criminal cases started?

8. Where are civil cases started?

9. What court considers serious criminal cases?
10. Can the defendant choose between courts sometimes?



11. Why do some defendants choose the Crown Court to hear their cases?

12. What civil matters do magistrates courts deal with?

13. What does the High Court consider?

14. Which is the highest court in England?

15. What happened under the Constitutional Reform Act 2005?

16. When is the Supreme Court of the United Kingdom going to start
working?

17. What should the police do after arresting the suspect?

18. On what condition can the police release the suspect who has been
charged?

19. What can the police do with the suspect?

20. Who can grant a conditional bail?

21. What is a conditional bail?

Exercise 2. Supply Russian equivalents.
Crown Court
to hold the suspect in
unconditional bail
County
custody
to have evidence
lower courts
juvenile court
to suspect smb of
courts to release smb smth
to charge smb with smth
Supreme Court
administration of justice
to constitute
to surrender documents
to put some money as security jury
to have a variety of courts
minor case
magistrate court
to appeal
a higher court
House of Lords
to make a formal accusation
to consider appeals
debt
to be subordinate
to unified
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Exercise 3. Find in the text English equivalents to the following
Russian sentences.

1. YronoBHbI€ J1e71a HAUMHAIOTCS B MAaruCTPAaTCKOM CYJe€.

2. Kax b1l cys1 CIeUaiu3upyeTcs B ONPEIEICHHBIX JIEax.

3. Bbicokuil cyn paccMaTpuBaeT amneuSIUM U3 HIKECTOSIIUX
YTOJIOBHBIX CY/OB.

4. Maructpatckuii CyJl MOKET MPEAOCTaBUTh YCIOBHOE MOPYUYUTETHCTBO.

5. HekoTopble rpaxkiancKue Jena, Takue Kak J0JITH, pacCCMaTPUBAIOTCS B
maructparckux cyaax. CoeaunenHoe KoponeBcTBO He wuMeeT eauHOU
Cy/1eOHON CUCTEMBI.

6. OH MOXET MOoJaTh ’kajl00y B BHIIIECTOSAIIUN CY/I.

7. Tlonuuus AOMKHA PElIUTh, AOCTATOYHO JIM y HEE JI0Ka3aTelIbCTB,
YTOOBI PEABIBUTH OPUIIUATBEHOE OOBUHEHHUE.

8. Ecnu monuuust 0OBUHUT MOJI03PEBAEMOI0, OHA MOXKET OCBOOOUTH €ro
IpU YCJIOBUHM, YTO OH SIBUTCSA B ONPENEICHHBIM [I€Hb B OINPEACICHHBIN
MAarucTpaTCKui Cyx.

9. Cepbe3Hble NMPECTYIIICHUS, TaKUe KaK yOUICTBO, HE MOTYT CIyILIAThCS
B Maructparckom cyjae. Bepxosubiit cyn, [lanarta nopaoB, UMeeT €10 co BceMu
JEJIaMHU.

10. Cynpr Aurnum u Yansca nogunsstorcs [lapnamenty CoelMHEHHOTO
Koponesctaa.

Exercise 4. Give other words with the same root.

To accuse, to secure, a condition, various, to decide, a defendant,
appearance, necessity, to choose, to suspect, formal, to charge, to offend,
judicial, crime, administration, just, constitution.

Exercise 5. Insert prepositions consulting the text.

1. The magistrate may agree ... unconditional bail.

2. The Courts of England and Wales are the civil and criminal courts
responsible ... the administration ... justice ... England and Wales.

3. It is not necessary to hold the suspect... custody.

4. The police may release the suspect ... condition that he appears ... a
certain day... a certain Magistrates court.

5. The suspect can remain ... custody until he next appears ... a court.

6. The High Court considers appeals ... lower courts.

7. Serious crimes must go ... the Crown Court.

8. The decisions ... a higher court are binding ... lower courts.

9. If the person thinks that the decision of a lower court ... his case is
unfair, he can appeal ... a higher court.

10. A particular court can specialize ... particular actions.

11. The defendant is given the choice ... having his case heard either ...
the Magistrates Court or the Crown Court.

12. The Courts of England and Wales are constituted and governed ... the
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Law of England and are subordinate ... the Parliament of the United Kingdom.
13. The Constitutional Reform Act 2005 has transferred the judicial
functions ... the House of Lords ... the Supreme Court... the United Kingdom .

Exercise 6. Fill in the gaps with missing words.

1. Minor criminal cases are started ... .

2. Civil cases are started in ... .

3. The highest court is the ... .

4. The magistrates grant a ... bail or ... bail.

5. The Courts of England and Wales are ... and governed by the Law of
England and are ... to the Parliament of the United Kingdom.

6. The police may release the suspect provided he appears on day  at
certain ... .

7. The Constitutional Reform Act 2005 has ... the judicial functions of the
House of Lords to the ... of the United Kingdom.

8. The suspect may remain in ... until he next appears before a court.

9. The police must have enough ... to make a ... .

Exercise 7. Change sentences using the Passive Voice.

1. Magistrates Courts start minor criminal cases.

2 The magistrates' court has granted him a conditional bail.

3. The High Court is considering his appeal.

4. The police charged the suspect.

5. The police can take a suspect to a magistrate.

6. The jury must decide the facts of the case.

7. The magistrates do not hear serious crimes.

8. The police have released the suspect.

9. He put some money as security.

10. The police had to arrest the boy.

11. The Law of England and Wales constitutes and governs the courts.
12. The Act has transferred the judicial functions to the Supreme Court.

Exercise 8. Translate the sentences into Russian using the structures
gives.

1. Example. The suspect may be granted a conditional bail if he puts some
money as security. - Ilogo3peBaeMoMy MOXET OBITh PEIOCTABICHO YCIOBHOE
MOPYYUTENBCTBO, €CITU OH JAacCT 3aJI0T (TIOJIOKUT JIEHBI'M B KA4ECTBE 3aJI0Ta).

This i1s known as unconditional bail. - 9To u3BecTHO Kak OGe3yCI0BHOE
MOPYYHUTENIBCTBO.

1. For our purposes, law can be defined as the rules and regulations made
and enforced by the government that regulate the conduct of people within
society.

2. The early common law was sometimes known as "unwritten law".

3. The chancellor's hearings developed into what came to be known as a
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separate system of Courts of Equity.

4. The English colonies in America recognized the English common law
as governing until July 4, 1776.

5. Parliament passes laws in the form of Acts of Parliament which are
known as statutes.

6. The law created by Parliament is known as statute law.

7. The British legal system is generally regarded as a good and fair one.

Il. Example. The police may take a suspect to a magistrate so that he
remains in custody until he next appears before a court. - Ilonmumus moxer
JOCTaBUTH TOJ03PEBAEMOT0 B MAaruCTPAaTCKHi CyJ, 9TOOBI OH OCTaBajCs IO
CTpaXKeil 10 ero MOsBICHHS B CY/IC.

1. Careful consumers try to learn as much as possible about products and
services so that they compare their quality and prices before buying.

2. I gave him the book so that he might study the subject at home.

3. He recommended that Mr. Novak should make the shops a subsidiary
of the Baron group so that the companies could be consolidated for tax
purposes.

4. There are attempts to internationalize legal standards so that the same
legal principles could be applied to all countries and people.

5. The judge must first tell the jury what the law is. This includes giving
them "legal directions" that the prosecution must prove the case so that they are
sure that the defendant is guilty.

Exercise 9. Read and translate.

County Courts were first introduced in 1846 to enable civil claims for
small amounts to be heard quickly and cheaply. They still meet that need, and a
large majority of civil claims are heard by the judges of the county court, who
are now Circuit Judges and District Judges. They almost always sit alone -
without juries - and deal with a great variety of civil work. They will be
permitted to try family cases only if they have been specially trained and
approved for that work. Recorders also sit as part-time judges in the county
court.

The vast majority of all criminal cases are dealt with in the magistrates'
courts by magistrates, who are also known as Justices of the Peace (JPs). The
office of Justice of the Peace is one of the oldest in the country, and could date
back to 1195, when King Richard I made a royal proclamation that 'knights of
the peace' should assist the sheriff in the keeping of law and order. By 1361, in
the reign of Edward 111, the office was well established, but it was by a statute
of that year that the title 'Justice of the Peace' was first created.

In some major cities, where the court building may house a number of
magistrates' courts, qualified lawyers may be appointed to sit as full-time
District Judges (magistrates' courts). They sit alone and usually deal with the
more complicated cases. Until recently they were called 'Stipendiary
Magistrates' because they are paid a stipend — an old word meaning a salary.
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There are over 600 magistrates' court houses in the country and over
30,000 JPs. They try the huge number of criminal cases which are brought for
relatively 'petty' (trivial) crimes, such as motoring offences, petty theft, causing
criminal damage, drunkenness, and minor offences of violence and other
breaches of public order. The men and women who become JPs are ordinary
members of the community. They have no legal qualifications, although they
must undergo a period of training. JPs are unpaid. Anyone who wishes to
become a JP may apply to the Lord Chancellor's Department. They must be
supported by references, and will be interviewed to determine their suitability.

Exercise 10. Translate.

1. OH ObLT HE YAOBJIETBOPEH PEIICHUEM MAarucTpaTCKOro CyJa U Mmojail
aneusinuio B ¢y KopoHsl.

2. Eii emie He BbhIHECEHO OUIIMAIBHOE OOBUHEHHUE.

3.  Maructparckuidi  cyJ ~ OPEAOCTaBUI  OTBETYMKY  YCJIOBHOE
MIOPYYUTEIBCTBO.

4. Cynpl 1o JenaM  HECOBEPIIEHHOJIETHUX HMMEIT  JEJI0 ¢
MpaBOHAPYIIUTENAMH, HEe JocTurumu 18 net (under 18).

5. PelieHus BBIIECTOSIIETO CyJIa O00S3aTENbHBI JI1 HHUXKECTOSIIUX
CYyJlOB.

6. OH 10JKEH ABUTHCS B MaruCTparckuii cy 15 mas.

7. DTO €710 HE MOXKET CIYLIATHCSI B MarucTpaTCKOM CY/IE.

8. OH xouer, 4TOOBI €ro Jeno chymaiaoch B cyne KopoHsl, T.K.
00CTOSTENbCTBA JIeNIa OYyT TaM PacCMaTPUBATHCA CYOM MPUCSKHBIX.

9. V nmomuumu He OBUIO JOCTATOYHO JOKA3aTENbCTB, YTOObI BBIHECTH
oduimanbHOe 0OBUHEHHE.

10. EMy MOTyT Ipe1ocTaBUTh 0€3yCI0BHOE MOPYUUTEIHCTBO.

11. Cyasl nogunnsitores [lapnamenty.

12. Cynpl OTBEYAIOT 32 OCYILIECTBICHUE MTPABOCYIUSI.

Exercise 11. Discuss the following statements.

1. Compare the court system in Great Britain and in Kazakhstan.
2. Why are serious crimes started in the Crown Court?
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UNIT 7
JURY I

Jury is a group of ordinary people selected at random to decide the
facts of the case and give a verdict.

In a Crown Court trial in England there are twelve jurors. These are
ordinary members of the public between the ages of 18 and 70. They are not
paid but are given expenses while they are on jury service, which is usually
for about two weeks. Service is compulsory, and cannot normally be avoided
without a good reason, such as illness. It is not necessary for a juror to know
anything about the law -indeed certain people connected with the world of law,
such as solicitors, are not allowed to serve as jurors. This is because the job of
the jury is to listen to the case and decide questions of fact. It is the judge's
responsibility to guide them on questions of law.

This contrast between law and fact is very important. If a man is on a
trial for murder the judge will explain what the crime of murder means in
English law and what the prosecution has to prove. He will sum up the
evidence of the prosecution and defense and explain how the trial will be
conducted. These are questions of law. However, whether the defendant is
guilty or not is a question of fact to be decided by the jurors themselves. It is
necessary for at least ten out of the twelve jurors to agree.

It is a criminal offence to try to influence a jury's decisions or to
question them about their discussions when the case is over.

In some countries such as France the judges and the jurors decide the case
together. In the United States juries not only decide if the defendant is guilty but
sometimes also have a say in what punishment he should receive. Before
World War 11 Japan also had a jury system, but it was often criticized for the
ease with which jurors could be bribed. Now Japan, like South Korea, is a rare
example of a modern industrialized country where jurors are not used: all
decisions are made by professional judges.

VOCABULARY NOTES

1. jury CYJl IPUCSHKHBIX

2. to select at random BBIOMPATH NMPOU3BOIBLHO/HAYTA

3. facts of the case o0CTOsITENbCTBA JIelIa

4. verdict pelIeHe MPUCIKHBIX

5. juror MPUCSHKHBIN 3aceaTellb

6. to give expenses JaBaTh JCHBIH HA PACXOIbI

7.  to be on jury service jury service BBITIOJTHATh 00sI3aHHOCTH
MPUCSHKHOTO 3aceaTens
BBITIOJTHCHHE byHKIHHA

MMPUCAKHOTO 3aCCHAATCIIA
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10.
1.
12.
13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.
24.
25.

compulsory

to avoid smth (doing smth)
without a good reason
solicitor

to guide smb on smth
question of fact

question of law

to be on a trial for

murder

to sum up evidence

defence

to conduct a trial
to influence smth
to question smb
to have a say
punishment

to bribe

rare example

00s3aTeNbHBIN, TPUHYIUTEIbHBIN

n30eraTh 4-1

0e3 J0CTaTOYHOI0 OCHOBAHUS

COJIUCUTOP, FOPUCTKOHCYIIBT

HaIpPaBJIATh K-JI 110 Y-JI

BOIpoc ¢akTa

BOIIPOC IpaBa

MpeaCcTaTh nepes CyaoM

yOuicTBO

MOJIBITOKUTH PE3YNBTATHI CY1€0HOTO
pazOuparenbCcTBa

3ammuTa (Ha cyje)

BECTHU CyAeOHBIN Nporecc

BJIUSITH HA Y.-J1.

JOTPAIIUBaTh K.-J1.

BBICKa3bIBaTh CBOE MHEHHE

HaKa3aHue

JaBaTh B3STKY

PEAKUM NIpUMED

EXERCISES

Exercise 1. Answer the following questions.

. What is a jury?

. Are jurors paid?

01N N KW~

. How long is the jury service?
. Is it possible to avoid the jury service?
. Who can become a juror?

. What is the judge's responsibility?

9. What is the jury's responsibility?

. How many jurors are there in the Crown Court?
. What is the age of a juror?

10. Are there any differences between the jury service in England and in
other countries?

Exercise 2. Give Russian equivalents.

e compulsory

® jury service

facts of the case
without a good reason
punishment

defense

questions of law

to sum up evidence juror
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e to avoid jury service without a good reason

Exercise 3. Find in the text English equivalents to the following
Russian sentences.

1. Cynps 00bsICHSIET, UTO 0003HAYAET YOUICTBO B AaHTJIMICKOM IpaBe.

2. Cnyx0a sBisieTcs 00s3aTEIBbHOM.

3. B Aurnmu B cyne KopoHsl 1BeHaAIaTh MPUCSKHBIX.

4. Cya npHCSHKHBIX - 3TO TpyIa OOBIYHBIX JIIOJIEH, KOTOpasi BbIOMpaeTcs
MIPOU3BOJIBHO ISl pELIEHUsI BOMTPOCOB (haKkTa U BBIHECEHUS BEPIUKTA.

5. 1715l IpUCS)KHOTO HET HEOOXOJUMOCTH 3HATh YTO-THOO0 O MpaBe.

6. Heob6xonumo, 4To0bI 1ecsITh U3 ABEHAAATH MPUCSKHBIX COTJIACUIIHUCH.

7. CyIpsi OABITOKUT JOKA3AaTENbCTBA OOBUHEHUS U 3AILIUTHI.

8. BUHOBEH I OTBETUMK WJIM HET - 3TO BOMPOC (haKTa, KOTOPHIN
MPUCSHKHBIE JJOJIKHBI PEIIUTH CAMOCTOSITEIBHO.

9. Bce peuienust npuHUMAIOTCS MPO(PECCUOHAIBHBIMU CYIbSIMH.

10. IIpucCsSHKHBIM HE TUIATST, HO AAalOT AEHBI'U HA PacXobl, KOr/1a OHU
BBITIOJIHSIOT 00S3aHHOCTH MPUCSKHBIX 3acenaresnen.

Exercise 4. Give other words with the same root.

jury, to serve, to punish, a decision, a profession, an explanation, to
defend, guilt, an offender, to discuss, a proof, responsible, meaning, reason,
importance, connection.

Exercise 5. Translate the word combinations into English and make
sentences with them
BOITPOCHI MpaBa
paccMaTpuBaTh o0CTOsITENbCTBA JIelIa
BOIIPOCHI (pakTa

pemarhb BUHOBEH OTBETUYMK WJIH HET
BOIIPOCHI (pakTa

BIIHSITD Ha PeICHHSI MPUCSHKHBIX
Ha CyJbIO
IpeJCTaTh Epes Cy10M 3a yOuICTBO

32 BOPOBCTBO
3a orpalieHue

Exercise 6. Insert prepositions consulting the text.

1. In the United States juries have a say ... what punishment the defendant
should receive.

2. The judges guide the jury ... the questions of law.
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. The defendant is ... a trial for murder.

. Jurors are given expenses while they are ... jury service.

. The judge will sum ... the evidence.

. Jury is selected ... random.

. The jury listens ... the case and decides questions ... fact.

. The judge will explain what the crime ... murder means ... English law.
. It isn't allowed to question jurors ... their discussions.
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Exercise 7. Fill in the gaps with missing words.

1. The jury is selected at ...

2. A juror can be any ordinary citizen between 18 and 70.

3. The judge will sum up the ... of the prosecution and ....

4. The jury considers questions of... .

5. The jury gives a ... .

6. The judge will explain how the trial will be ... .

7. The jury decides whether the defendant is ... or not.

8. It is a criminal offence to try to ... a jury's decision.

9. The jury system was criticized in Japan because jurors were often ..
10. In the USA juries have a say in what ... the defendant should receive.

Exercise 8. Change sentences using the Passive Voice.
1. The judge has summed up the evidence.

2. They give jurors expenses.

3. The judge guides the jury on the questions of law.

4. Nobody can influence the jury.

5. The jurors are deciding this case now.

6. They will conduct a trial.

7. They didn't prove his guilt.

8. They have bribed a juror.

9. They often criticize the jury system.

10. Citizens mustn't avoid jury service without a good reason.

Exercise 9. Translate the following sentences using the structure
"whether... or"

Example. The jury has to decide whether the defendant is guilty or not.

1. OH He 3HaeT, HAYMHATH JIK €My JIeJI0 B MaructparckoM cyjae WUid B
cyne KopoHsl.

2. WHorma TpyaHO cKasaTh, SIBISICTCS JUM JaHHOE IPAaBOHAPYIIECHUE
JIETUKTOM WJTU TIPECTYIIIICHUEM.

3. 5l e 3Hat0, 0OCYXKJaTh C HUM 3TOT BOIPOC WJIU HET.

4. 51 He MOTy BBISICHUTD, TIPU3HAIM OTBETYMKA BUHOBHBIM WJIU HET.

5. OH HEe MOXET PelIUTh, areJNIMPOBaTh EMY WU HET.

6. OHa He 3HaeT, IOMOTaTh UM WJIM HET.
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Exercise 10. Disagree with the following sentences using be "allowed to
do smth''.
Example. Solicitors can serve as jurors. - No, solicitors are not allowed
to serve as jurors.
1. The judge can influence the jury's decision.
. The jury can decide questions of law.
. A juror can avoid jury service.
. The judge can select a jury.
. The judge gives a verdict.
. A trustee can make some personal profit.
. The police can grant a conditional bail.
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Exercise 11. Read and translate.
The following text comes from a handbook on jury service for the U.S.
citizens.

JURY SERVICE - AN IMPORTANT JOB AND REWARDING
EXPERIENCE

The right to trial by of our fellow citizens is one of our most important
rights and is guaranteed by the Constitution of the United States. By serving on
a jury, then, you are helping to guarantee one of our most important freedoms.

Your job as a juror is to listen to all the evidence presented at trial and to
'decide the facts' - that is, to decide what really happened. The judge, on the
other hand, 'decides the law' -that is, makes decisions on legal issues that come
up during the trial. For example, the judge may have to decide whether you and
the other jurors may hear certain evidence or whether one lawyer may ask a
witness a certain question. You should not try to decide these legal issues,
sometimes you will even be asked to leave the courtroom while they are being
decided. Both your job and that of the judge must be done well if our system of
trial by jury is to work. In order to do your job you do not need any special
knowledge or ability. It is enough that you keep an open mind, concentrate on
the evidence being presented, use your common sense, and be fair and honest.
Finally, you should not be influenced by sympathy or prejudice: it is vital that
you be impartial with regard to all people and all ideas.

Many jurors find that it is exciting to learn about this most important
system 'from the inside', and challenging to deal fairly and thoroughly with the
cases they hear. We hope that you, too, find your experience as a juror to be
interesting and satisfying.

Exercise 12. Translate.

1. B cyne KopoHs! aena ciymarTcsi TPUCSKHBIMU.

2. Cynabst 00bsICHUI, KaK OyJIeT MPOXOIUTh CYACOHBIN Mpoliecc.

3. MHorue cyMTalOT, 4YTO pELIEHUs CyAa MPUCSKHBIX HE BCernaa
CIPaBEJIUBDI, T.K. HA MPUCSIKHBIX JIETKO BIHSTh.
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4. Barmie nuMst 661710 BEIOpaHO TTPOU3BOJIBHO.

5. OH yBepeH, YTO MPUCSKHBIE ObUIH MOAKYTICHBI.

6. Korma mromeil BBIOMpAOT MNPUCSIKHBIMH, MM YacTO TOKa3bIBAIOT
BUJICOTVICHKY, KOTOpasi OOBSICHSET, B YEM 3aKIII0UAETCs UX padoTa.

7. IlpucsikHbIe TOJKHBI PEHINTH BOMPOC (haKTa, BUHOBEH JIU OTBETUHK
WM HET.

8. [IpucsHKkHBIM HE MOXKET OBITh YeNTOBEK MOJIoxke 18 JeT.

9. Bbl He MOKeTe OTKa3aThCsl OT pabOThl B CyJ€ MPUCSKHBIX 0€3 BECKHX
OCHOBaHUM.

10. IpucspkHbIE HE TONYYatOT 3apab0THOM TIATHI.

Exercise 13. Agree or Disagree.

1. It's clear that the system is far from ideal. Juries of ordinary people are
by their very nature more influenced by emotion than facts because they aren't
trained to deal with these.

2. Flawed as the jury system is, the right to be judged by one's peers is
not something that should be tossed aside lightly, and certainly not on the
grounds of expense.

3. Trial by jury is part of what the English-speaking nations of the world
understand by democracy. The ordinary people don't only decide who shall
write the laws, by electing the MPs, they also, decide by serving on juries,
against whom those laws shall be applied. If you argue that they are
incompetent to do the latter, then by the same token you are in fact arguing that
they are incompetent to do the former.

4. The people need to be involved in the justice system. No juries, only
appointed judges? I don't think so.

5. Having worked as a Barrister's Clerk for some time I have come to the
conclusion that jury trials do not always result in justice. Most criminals are
accomplished liars, resulting in many juries being lead astray from the truth. As
a result, justice is not reached.
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UNIT &8
APPEALS I

An appeal is a request to a higher court to re-examine and change the
judgment of a previous court hearing.

In modern English practice most appeals are dealt by way of rehearing.
Appellate tribunals are usually reluctant to overturn the decisions of lower
tribunals on questions of fact even when they have the power to do so.
Consequently, most of the argument is about legal errors allegedly committed
at the trial.

The appeal system is mostly for the benefit of the defendant, but it is
possible for the prosecution to appeal for a re-trial if it can be shown that there
was some improper conduct, such as bribing or intimidating witnesses or
jurors.

A defendant found guilty may appeal against the finding or against the
punishment to the local Crown Court, and the Crown Court judge will hear the
appeal without a jury. If a defendant has a good reason to believe the
magistrates have made a mistake about a point of law, then he may appeal to
the Queen's Bench Division of the High Court.

Appeals from the Crown Court go first to the High Court and, in special
cases, to the Court of Appeal. Occasionally, a case is carried through this
system of appeal all the way to the House of Lords. The House of Lords, the
upper house of the British parliament, only deals with cases of real public
importance. The House of Lords is the final court of appeal. Its decisions on
both criminal and civil matters bind all other courts. Only the government can
overturn a decision of the House of Lords and then, only by passing an Act of
Parliament.

Under the Constitutional Reform Act of 2005 the Supreme Court of the
United Kingdom will take over the judicial functions from the House of Lords
in 2009. The new Supreme Court is supposed to put the relationship between
the executive, the legislature and the judiciary on a modern footing. It will
ensure the separation of powers between the three branches of power. The
Supreme Court will consist of 12 judges appointed by Her Majesty.

It is not possible to appeal the decision of any court to the European
Court of Human Rights.

The ECtHR is an international court that hears complaints concerning
breaches of the European Convention on Human Rights and Fundamental
Freedoms. A dissatisfied litigant might complain to the ECtHR that English
law has violated his rights. A decision in the ECtHR will not change English
law, and it is up to the Government of the United Kingdom to decide what
action (if any) to take after an adverse finding.

49



XA B WD =

—t e e e el e e e \O
Nk LD —or

18.

19.

20.
21.
22.

23.
24.
25.
26.
217.
28.
29.

VOCABULARY NOTES

appeal

request

to re-examine

to change the judgment
rehearing

appellate tribunal

to be reluctant to do smth
to overturn a decision
question of fact
consequently

argument

legal error

allegedly

re-trial

to bribe

to intimidate a witness

to appeal against the finding

to appeal against the punishment

to make a mistake about a point of
law

occasionally

cases of public importance

final court of appeal

to bind (bound)

to pass an Act of Parliament
the executive

the legislature

the judiciary

separation of powers

branch of power

anesuIsLus, anejuIIuoHHas Kanoda
npocb0a, XoaaTaiicTBO, 3aIpoc
MePeCMOTPETh

U3MEHHUTH CyJeOHOE pelIeHe
MOBTOPHOE CIIyIIaHUE Jiesia
areJUSIUMOHHBIN CY]I

JeNaTh Y-JI C HEOXOTOM
OTMEHSTh BEIHECEHHOE PEIICHNE
BOIpoc ¢akTa

CJIeI0BATEIbHO

J0BO/I, 10Ka3aTeIbCTBO, CIIOP
omuOKa B BOIIPOCE IpaBa
SKOOBI, KaK YTBEPIKIAACTCS
MOBTOPHOE CIIyIIaHUE JieJia
JaBaTh B3SITKU

3aIyTuBaTh CBUICTEIS

M0/1aBaTh aTneJUIIIU IO MIPOTHUB
pELIeHHUs 10 AeJ1y

M0/1aBaTh aneJUISIIUIO MIPOTHUB
HaKa3aHUs

caciaarb OI_HI/I6Ky B BOITPOCC ITIpaBa

HHOT A

Jie1a OOIECTBEHHON Ba)KHOCTH

aNeJUIAIIMOHHBIA  Cy[l  TOCICTHCH
WHCTAHIUHU

00s3bIBaTh

MPUHATH aKT MapJlaMeHTa
WCIIOJTHUTEIbHAS BJIACTh
3aKOHO/IaTeIbHAasI BIIACTh
cyneOHas BIacTh
paszeneHue BiacTei
BETBb BJIACTH

EXERCISES

Exercise 1. Answer the following questions.

1. What is an appeal?

2. How are most appeals dealt with in modern English practice?
3. What are appellate tribunals reluctant to do?

4. What is most of the argument about?

5. For whose benefit is the appeal system created?
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6. When can the prosecution appeal for a re-trial?

7. Where can the defendant appeal if he is dissatisfied with the decision
of the magistrates' court?

8. What can the defendant appeal against?

9. Where does the defendant appeal if he thinks that there has been a
mistake about a point of law?

10. How does the appeal system work in England?

11. Who can overturn a decision of the House of Lords and by what way?

12. What will happen under the Constitutional Reform Act of 2005?

13. What is the new Supreme Court supposed to do?

14. How many judges will there be in the Supreme Court?

15. Who will appoint the judges of the Supreme Court?

16. Is the European Court of Human Rights the final court of appeal in
Great Britain?

17. What kinds of complaints does the European Court of Human Rights
hear?

18. Are decisions of the European Court of Human Rights binding upon
English courts?

Exercise 2. Supply Russian equivalents.

the executive

to pass an Act of Parliament
lower house

Supreme Court

request

appellate tribunal

to appeal against the finding legal error
to violate one's rights
separation of powers

final court of appeal

law lords

to overturn decision
improper legislation
allegedly

conduct to intimidate a witness
the judiciary

Exercise 3. Find in the text English equivalents to the following
Russian sentences.

1. MHorga neno mpoxXOAMT BCIO ameJUILMOHHYIO cuctemy a0 IlamaTel
JIOpPJIOB.

2. Anemmsiiuss - 3TO XOJATaCTBO B CYyJ BBICIIEH HWHCTAHIIMH O
MepecCMOTPE U UBMEHEHUHU PEIICHUS MPEIbIAYIIEro Cy/a.

51



3. OTBeTYMK, NPU3HAHHBIM BUHOBHBIM, MOXET MOJATh aleJUISALHAI0
IIPOTUB PELICHUS Cy1a WIU IPOTUB HAKA3aHUS.

4. Pewrenus Ilanatsl IOpAOB Kak MO FPa)kAaHCKUM, TaK U IO YTOJOBHBIM
nesaM o0s3aTeNbHBbI ISl BCEX CYOB.

5. OOBHHEHHE MOKET aleJUIMPOBATh O IOBTOPHOM CIIYIIAHUU JAENa.

6. Tonpko MPaBUTENBCTBO MOKET OTMEHUTH penieHue [lanatel 10paoB.

7. BepXOBHBIE CyJIbl 3aHUMAIOTCS TOJIBKO IIPABOBBIMHU BOIPOCAMMU.

8. Kaxxnas anesuisiius cirylaeTcst msaThio Cy1€0HBIMU JIOPIAMH.

9. HeBo3MOXXHO MOAaBaTh aleUIALMI0O Ha pELIEHHE J000ro cyna B
EBponetickuii Cy[ 1o mpaBaM 4ejiOBEKa.

10. HeynoBieTBOpPEHHBIM  TSOKYIIHMWCS ~ MOXET  JKajJoBaTbCs B
Epponeiickuii Cyxn 1o mnpaBaM 4YeJlOBEKA, 4YTO AHIJIMKWCKOE MPaBOCYIUE
HapyILIWIIO €ro Mpasa.

Exercise 4. Give other words with the same root.

Appeal, reality, to divide, to argue, judge, examination, to hear,
possibility, belief, crime, legislator, to allege, to punish, jury, violation,
constitutional, litigation, free, humanity, appointment, relation, judicial, to
separate, to complain.

Exercise 5. Insert prepositions consulting the text.

l. A defendant found guilty may appeal ... the finding or ... the
punishment.

2. An appeal is a request ... a higher court to re-examine and change the
judgment ... a previous court hearing,.

3. Appeals ... the Crown Court go first ... the High Court and, ... special
cases, the Court of Appeal.

4. Its decisions ... both criminal and civil matters bind all other courts.

5. Only the government can overturn a decision ... the House ... Lords and
then, only ... passing an Act of Parliament.

6. Most of the argument is ... legal errors allegedly committed ... the trial.

7. If a defendant has a good reason to believe the magistrates have made a
mistake ... a point ... law, then he may appeal ... the Queen's Bench Division of
the High Court.

8. Occasionally, the case is carried ... this system of appeal all the way ...
the House of Lords.

9. It is possible ... the prosecution to appeal ... a re-trial.

10. The Crown Court judge will hear the appeal ... a jury.

11. Itis the Government of the United Kingdom to decide what action (if
any) to take ... an adverse finding.

Exercise 6. Fill in the gaps with missing words consulting the text.

1. The decisions of the House of Lords on criminal and civil matters ...
all other courts.
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2. Only the government can ... a decision of the House of Lords and then,
only by passing... .

3. The House of Lords only deals with cases of

4. Most of the argument is about... allegedly committed at the trial.

5. The new Supreme Court is supposed to put the relationship between
the... the ... and the ... on a modern footing.

6. The Crown Court judge will hear the appeal withouta ... .

7. It is possible for the prosecution to appeal for a ... if it can be shown
that there was some improper ... , such as ... or ... witnesses or jurors.

8. The Supreme Court will ... of 12 judges ... by Her Majesty.

9. Under the Constitutional Reform Act of 2005 the Supreme Court of the
United Kingdom will take over the .... from the House of Lords in 2009.

Exercise 7. Translate using the Passive Voice.

1. Pemrenue Gb1I0 OTMEHEHO TOCIIE IPUHSATHUS aKTa MapiaMeHTa.

2. Tonpko OOIIECTBEHHO 3HA4YMMBbIE Jiefa paccMarpuBatotcs B [lanate
JIOPJIOB.

3. OTBeTYMK yBEpEH, YTO MarucCTPaTCKUMl Cya COBEPIIUI OUIMOKY B
BOIIpOCE IpaBa.

4. Ceityac €710 CIIyIIaeTCsl.

5. Ero MO>XHO 3aCTaBUTH BBINOJHUTH KOHTPAKT.

6. CymecTByroniye MNpeueAeHThl AOKHBI MPUMEHATHCA K KaKIOMY
HOBOMY JIEITY.

7. VHorma neno mMpoOXOAMT uepe3 BCIO aMeUIALHOHHYIO CHCTEMY H
3akaHuuBaeTcs B [lanaTe nopaos.

8. IlpecTymuieHus HaHOCST BpeJ 61arocoCTOSHUIO O0IIECTBA, XOTS OHU U
COBEPIIAIOTCS MPOTUB YACTHOIO JIUIIA.

9. Caenyet 00CYyIUTH 3TOT BOIPOC C HUM.

10. Heob6xoaumo cienath HOPMBI IIpaBa MEKIyHAPOAHBIMU, YTOOBI OJHU
U T€ K€ MPaBOBbIE MPUHIIUITBI MOTJIU IPUMEHSTHCS KO BCEM CTpaHaM U JIIO/SIM.

11. Mowu nipaBa ObLIM HApYIIEHBI.

12. XKano6y noganyt B EBponeiickuii Cyj o npaBaM yeiaoBeKa.

13. Cynebunbie ¢pynkuuu 6ynyT nepenansl Bepxosnomy Cyay B 2009.

14. 12 cyneii Haznauvatorcst Ee BenuuectBoMm.

Exercise 8. Translate the sentences paying attention to the given words
and structures.

to allege - 3asBJATH (0OBIYHO 0€3 (PaKToB)

alleged - YTBEPIKJ1aeMbIii (TOJIOCTIOBHO), MHUMBIH

alleged refusal - siKOOBI MOTYYEHHBINH OTKA3

allegedly - KaK yTBEPKJIAIOT SIKOObI

allegation - 3asBJICHUE (TOJIOCIOBHOE), 0OBUHEHHUE (HA CIIOBAX)

Example. Most of the argument is about legal errors allegedly committed
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at the trial. - BoJBIIMHCTBO CHOpPOB KacarTCs MPABOBBIX OMIMOOK, SKOOBI
COBEpPIICHHBIX Ha CyJeOHOM IpoIiecce.

1. Alleging human rights violations, some countries have imposed
economic sanctions against others.

2. They are alleged to have signed a secret treaty.

3. They have denied the allegations against them, and their lawyers
accused the courts of bias.

4. The allegations against him include links to the Russian mafia and
intelligence.

5. Last week the Milan prosecutors asked the judge to order three
companies to stand trial for alleged financial crimes.

6. The police allege that the man was murdered but they have given no
proof.

7. A teenager allegedly sent the message to the CIA during a computer
class.

8. The claimant can claim damages for defamation of character - where
he alleges that unpleasant and untrue things have been written or said about him
that have damaged his reputation.

Exercise 9. Translate the sentences using the structure given.
Example. 1t is possible for the prosecution to appeal for a re-trial.

. M Heo6x0oa1MO 00paTUTHCA 32 TOMOUIBIO K IOPUCTY.

. Mctity BakHO MOKa3aTh, 4TO OH JEHCTBUTEIBHO MOHEC YOBITKH.
. Y Hux OblIa BO3MOXKHOCTh IOCTUYb COTJIAIICHHUS.

. EMy ObU10 TpyZIHO yperyinupoBath CIOp.

. IM Hy»XHO 110JaTh aneIsaLmIoO.

. MHe Henerko npuHSAThH PEelIeHUE.

. OHH MOT'YT TpeOOBaTh PeabHOIO UCTIOTHEHUS.

NN RN

Exercise 10. Translate the following sentences using the Gerund.

Example: The government can overturn a decision of the House of Lords
by passing an Act of Parliament. - ['ocynapcTBO MOXXET OTMEHUTbH pEIICHHE
[Tamater mopaoB myTeM npuHATHs akTa [lapramenra.

1. MBI MOKEM PEIIUTH TOT CIIOP TOJIBKO HAa4aB JIEJI0 B Cy/Ie.

2. OH MOXeT TOOUTHCS YOBIECTBOPSIONIECTO €r0 PEIICHUS TOIBKO MyTeM
aTIeIUISINY B BBIIIIECTOS NN CY/I.

3. OH IOMOT OTBETUYUKY, J1aB CBUJCTEILCKHE MTOKA3aHUs B CY/IE.

4. BepxoBubiii Cyn obecrieunT pasaeneHue Biacteil B Benukobpurtanum,
3a0paB cyneOHbie pyHKIuu y [lanaTel 10pa0B.

5. BO3MOXXHO U3MEHHUTH Cy/Ie0HOE ITyTEM IMOBTOPHOTO CIyIITaHHUS.

6. [IpucsokHBIC pemalT, BUHOBEH OTBETYMK WM HET, TyTeM BBIHECCHUS
BEP/IUKTA.

7. MBI MOXEM 3acTaBUTh COcella BEeCTH ceOs HaJIekalmM 00pa3zom,
HAYaB MMPOTUB HETO UCK MO JEIHUKTY HAPYIICHUS ITOKOSI.
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Exercise 11. Read and translate.
THE COURT OF APPEAL

The Court of Appeal hears most of the important civil and criminal
appeals from courts in England and Wales. Very few cases go on appeal from
the Court of Appeal to the House of Lords.

The court has two main functions: to hear appeals in civil cases from the
High Court and county courts; and to hear appeals in criminal cases from the
Crown Court.

The appeals in civil cases will each be heard by three Lords Justices
sitting together. They usually deliver unanimous judgments - in which they all
agree - but they may reach their decisions by a majority of 2:1. When they do
so, the judge who is in the minority will give a dissenting (disagreeing)
judgments explaining why he does not agree with the others. Sometimes, if the
case then goes on appeal to the House of Lords, these dissenting judgments are
preferred by the Law Lords.

Appeals in criminal cases are heard by the Criminal Division of the
Court. Again, these cases are heard by three judges sitting together. The
decisions in criminal appeals are always given as the decision of all three
judges. This means that if one judge disagrees with the other, he must follow
their decision; he will not give a dissenting judgment.

The Court of Appeal also functions as Martial Appeal Court. In this
capacity it deals with appeals from the various courts - martial of the Army,
Navy and Air Force.

Exercise 12. Translate.

1. Eciu coBepiieHa omuOKa B BONPOCE TMpaBa, OTBETUYUK MOXKET
aneJuIMpoBaTh B oTAENeHUE KOpOIeBCKOM CKaMbH.

2. Tonpko mpodeccroHaIbHble CYAbM MUMEIOT JIEJI0 C MPECTYIUICHUSIMHU,
32 KOTOPbIE OTBETYMK MOXKET OBITh MOCAXKEH B TIOPbMY OOJIbIlle, YeM Ha OJIUH
TO/I.

3. Kaxnplii rox IlapnamMeHT NPUHUMAET OKOJO COTHU 3aKOHOB IyTEM
n3ganusa aktoB [lapnamenra.

4. Hu onuMH 3aKOH HE MOXET OBbITh MPHUHAT, €CIU OH HE MpOIIeT Ps
crynenel B [lanare o6mun u [lanate mopos.

5. Axr Ilapnamenta ot 1949 cwibHO OrpaHuyui mpaBa JOPIOB IO
OTKJIOHEHUIO 3aKOHOMPOeKTOB (bills).

6. CyneOHble JOpAbl HE MOJACPKUBAIOT HUKAKYIO MOJIUTHYECKYIO
MapTHUIO.

7. C 1911 unenam IlapiameHnTa miaTuTCs 3apIuiara.

8. Eciii OTBETYMK HE YJOBJIETBOPEH pelIeHUEM cyaa KOpoHbI, OH MOXKET
areJyIMpoBaTh B BeICcOKuM cy.
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9. BepxoBHbIE Cy/Ibl MIOJHOCTHIO 3aHUMAIOTCSI TPABOBBIMU BOIIPOCAMMU.
10. Pemienus [1anaTel TIopaoB 00si3aTeNbHBI IS BCEX APYTUX CY/IOB.

Exercise 13. Discuss the following.

1. Which are questions of law and which are questions of fact?

2. whether an alibi can be believed.

3. whether killing a cat is a crime.

4. whether a guilty defendant should be imprisoned.

5. The difference between Supreme Courts and the British House of
Lords.
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UNIT 9
THE LEGAL PROFESSION I

In most countries there is only one legal profession. This means that all
the lawyers have roughly the same professional education leading to the same
legal qualifications, and they are allowed to do all the legal work that has to be
done. In England the system is different. Here the profession is divided into two
types of lawyers, called solicitors and barristers. Solicitors and barristers arc
qualified lawyers, but they have a different legal training, they take different
examinations to qualify, and once they qualified they usually do different types
of legal work.

Barristers specialize in arguing cases in front of a judge and

have the right to be heard, the right of audience, even in the highest
courts. They are not paid directly by clients, but are employed by solicitors.
Judges are usually chosen from the most senior barristers, and once appointed
they cannot continue to practice as barristers.

Solicitors do much of the initial preparation for cases, which they then
hand to barristers to argue in court, as well as legal work, which does not come
before a court. They draw up wills, give advice in the field of business, make
all the legal arrangements for buying or selling land, assist employees and
employers in cases involving allegations of unfair dismissal and redundancy
payments, handle divorce and child care. They also deal with litigation,
which is settled out of court. Solicitors have the right of audience in lower
courts, but in higher courts, such as the Court of Appeal, they choose a barrister
who argues their case in court.

In general, it can be said that a barrister spends most of his time either in
a courtroom or preparing his arguments for the court and a solicitor spends
most of his time in an office giving advice to clients, making investigations
and preparing documents.

Many people believe the distinction between barristers and solicitors
should be eliminated in England, as it has already happened in Australia. The
government is considering various proposals, but there are arguments for
maintaining, as well as removing, the division.

Vocabulary notes

1. lawyer IOPUCT

2. qualification MOATOTOBJIEHHOCTb, KBaTU(DUKAIIIS
3. solicitor COJIUCUTOP

4. Dbarrister Oappuctep

5. qualified lawyer JUTUIOMUAPOBAHHBINA FOPUCT

6. to have a legal training UMETh IOPUIUYECKYIO TOATOTOBKY
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1.
12.
13.

14.
15.
16.
17.

18.
19.
20.
21.
22.
23.
24.
25.
26.

217.

28.
29.

to argue a case in court

the right to be heard = the right of
audience

to appoint smb

to do the initial preparation for
cases

to hand smth to smb

to draw up wills

to make legal arrangements for
smth

to assist smb

allegation

unfair dismissal

00CYXXJlaTh JIeJI0 B CyJi€ BECTU JIEJO
B Cylie
MIPaBO BHICTYNATh B CY/JIE

Ha3Ha4daTh K.-JI.

BCCTU IICPBOHAYAJIBHYIO IMOATOTOBKY
ACI

nepeaaBaTb 9-JI K-JI

COCTAaBJIATH 3aBCIIaHUA

HOPpUAHYCCKHU O(i)OpMI/ITB Y-JI

ImomMorarThb K.-JI.
3a4BJICHUC, YTBCPIKIACHUC
HCCIIPABCAJINBOC YBOJbHCHUC

redundancy payments BBITJIATBl TIPU  YBOJBHEHHUH  TIO
COKPAIICHHIO IITAaTOB

to handle smth UMETB JEJIO0 C Y-JI, pacCCMaTpUBaTh

child care oIleKa HaJ JETbMHU

litigation TsDKOa, CyZeOHBIN CrIop, MpoIece

to settle out of court peliarh BHE cyJa

courtroom 3al cyna

to prepare one’s arguments T'OTOBUTH BBICTYIUICHHUE IO AEITY

to make investigations MIPOBOJIMTH PacCiieI0BaHUE

distinction paznuyue

to eliminate YCTPaHSATb, YHUYTOXATh,
JVKBUIUPOBATH

to consider various proposals paccMaTpuBaTh pasIuyHbIe
TIPEITIOKCHHSI

to maintain COXPAaHUTh

to remove YCTpaHUTD

EXERCISES

Exercise 1. Answer the following questions.

. What do barristers specialize in?
. How are judges chosen?
. What is the solicitor's job?

NN DN B~ WD

. How many legal professions are there in England?
. What is the difference between a barrister and a solicitor?

. In what courts do solicitors have the right of audience?
. Can you compare the work of a barrister with the one of a solicitor?

Exercise 2. Find in the text English equivalents to the following
Russian sentences.
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1. Bappuctep 60JbIIyI0 YaCTh CBOETO BPEMEHU IMPOBOJMUT JUOO B 3aje
CyJla WJIK TOTOBSI CBOE BBICTYILJICHHUE T10 JETYy.

2. ConucuTophl TIepearoT Jiejia bappucTepam JJisl BRICTYILICHUS B CYJIE.

3. BappucTepbl UMEIOT ITPaBO BHICTYIATh B CY/IE.

4. Conucutopsl TOMOralT paboTogaTeNsIM M HAaeMHBIM paboyuM B
Jenax, BKIIOYAIOIINX 3asgBJICHUS O HECIPABEJIMBOM YBOJIBLHEHHUH M BBITIJIATaM
pabouuM TIpU COKpalleHWHu IITatoB. KIWEHTHl He IIataT Oappucrepam
HaIpsMYIO.

5. ConucuTOpsl ¥ OApPUCTEPHI - ATO AUTUIOMUPOBAHHBIC IOPUCTHI.

6. CoJMCUTOPBI COCTABJISIOT 3aBEIIaHUS U JAIOT COBETHl B 0OO0JACTH
Ou3Heca.

7. ConucuTopbl HMEIOT JeJI0 C CyAeOHbIMU pa3OupaTenbCTBAMU,
KOTOpbIE pemaroTcs BHE cyaa. Cynbu 0OBIYHO M30UPAIOTCS U3 CAMBIX ONBITHBIX
OappucCTepOB.

8. Korma cynpu Ha3HaueHbl, OHM HE MOTYT MPOAOJDKATh padoTaTh
Oappuctepamu.

Exercise 3. Give other words with the same root.

assistance, to dismiss, to divide, seniority, redundant, to employ, to argue,
to prepare, appointment, elimination, choice, to vary, removal, to initiate,
settlement, to advise, payment, careful, to investigate, belief, distinct, to
propose.

Exercise 4. Translate the following word combinations into English and
make sentences with them.

Ha3HA4YUTDb CyIbIO

JCHb Cyaa

JOBEPUTEIBLHOTO COOCTBCHHHKA
oOpa3oBaHue

MOJITOTOBKA

npodeccus

o opmIieHHE

FOPUIAYECKU I

pPasaciiTh Ha JIBa THUIIA IOPUCTOB HA YCTHIPC HaCTHU

BHE cyJa
criop
BOIIPOCHI

pemarhb

B BEJICHUHM JEJ B CyJI€

CICINATM3NPOBATHCA B COCTaBJICHUU 3aBElIaHUN
B BEJCHUU JE€J MO Pa3BOJy B COCTaBICHUU
KOHTPAKTOB
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Exercise 5. Insert prepositions consulting the text.

1. Solicitors do much ... the initial preparation ... cases which they then
hand .... barristers to argue ... court.

2. Solicitors draw ... wills, give advice ... the field of business make all
the legal arrangements ... buying and selling land.

3. Barristers specialize .... arguing cases .... front of a judge and have the
right to be heard ... the highest courts.

4. The legal profession is divided ... two types of lawyers.

5. Solicitors deal .... litigation which is settled .....court.

6. ... general, it can be said that a barrister spends most of his time either

.. a courtroom or preparing his arguments .... the court.

7. A solicitor spends most of his time .... an office giving advice ....
clients, making investigations and preparing documents.

8. There are arguments .... maintaining, as well as removing, the division.

9. Solicitors do legal work which doesn't come .... a court.

10. Judges are chosen ... the most senior barristers.

Exercise 6. Fill in the gaps with missing words.

1. A lawyer who has the right of audience in higher courts is ... .

2. Solicitors and barristers are ... .

3. Solicitors make all the legal ... for buying or selling land.

4. Judges are chosen from the most e

5. Solicitors deal with litigation which is .... .

6. A solicitor spends most of his time in his office giving .... to clients,
g
7
8

making .... and preparing
. Lawyers in many countries have the same.... .
. A barrister spends most of his time either in a .... or preparing his ....
for the court.
9. Many people believe the .... between barristers and solicitors should

be .....
10. There are arguments for ..., as well as ... , this division.

Exercise 7. Change sentences using the Passive Voice.

1. The have settled the dispute out of court.

2. Solicitors have to do much of the initial preparation for cases.
3. Solicitors employ barristers.

4. The employers must make redundancy payments.

5. The government is considering various proposals.

6. They have made some investigations.

7. The solicitor drew up a will a few days ago.

8. Clients can't pay barristers directly.

9. The barrister is preparing arguments for the court now.

10. The British government should eliminate the distinction between
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barristers and solicitors.
Exercise 8. Read and translate.
The Privilege Given to Clients.

There is a special and very important privilege that has been given to
clients. This has been developed over many years, and belongs to them as a
matter of public policy, in order to ensure the proper and efficient running of the
system of justice. This is that a lawyer must not reveal what he or she has been
told by the client in the course of preparing a case, without the client's consent.
This is a privilege given to the clients who are represented by lawyers.

If, therefore, a client admits to his solicitor and barrister that he has
committed the crime of which he is charged, it is their duty to advise him that
he should plead guilty, but they cannot go to the police and tell them that their
client has confessed. If the police approach them and ask for information, they
cannot (without the client's permission) reveal anything - even if the client has
confessed to murder.

The Privilege Given to Lawyers.

Until recently lawyers too enjoyed an important privilege an "immunity
from suit" - meaning that they could not be sued by their clients for negligence
in respect of their conduct of a case in court. They were privileged from legal
action only in respect of work which was done in court; if a lawyer performed
his "out of court" work negligently, giving bad legal advice, preparing a
defective contract or delaying the start of a claim for so long that the court
would not allow it to proceed, the client could take him to court and claim
compensation.

This old law has been changed, but the change is a very limited one. The
clients can sue their lawyers in respect of their conduct of a case in court only if
it is a very plain case of neglect and the Court of Appeal has set aside the
defendant's conviction because he was so badly represented at the trial.

Exercise 9. Translate.

1. EMy He mpuUIIIOCh TPEACTaTh IMepe] CYIOM, T.K. €ro COJHCHUTOPY
yJIaJI0OCh BCE YPETYJIUPOBATh BHE CY/a.

2. bappuctepbl cnenuanu3upyrTCsS B 3alUTe KIMCHTOB B cyae. OHH
UMEIOT MPaBO BBICTYIIATH B JIIOOOM CY/IE.

3. Cyapu B AHIIIMM HE TOJY4YalOT CHelHalbHOro oOpaszoBanusa. OHU
MOJTy4aroT MOJAroToBKY (trained as) 6GappucTepos.

4. Conucutop MOXeT BhICTynath B Cyje rpadcTBa, Koraa Jeio KacaeTcs
pa3Bojia ¥ BO3MEIIECHUS (recovering) 10JT0B.

5. Ecnu BaM HyXeH OappucTep, BBl HUKOTJa HE BCTPETHTECh C HUM 0e€3
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MPUCYTCTBHSI BAlIETO COIUCUTOPA.
6. ComucuTop CHEHHAIU3UPYETCS B COCTABICHUM 3aBCIIAHUN U
KOHTPAKTOB, B IPOBEJICHUHU CIOKHBIX CJIEJIOK C HEJABMYKMMOCTBIO.
7. Ecnm Bame pneno ciaymaercss B MarucTtpaTCKoM CyIe, Bbl MOXKETE
MOMPOCUTH COJIMCUTOPA TMONTH B CYyJI 32 BaC U MPEJICTABIATH Balle Aeno (argue).
8. bappucTtepsl sSBisAI0TCA dKCiepTaMu (expert in) B TOJTKOBAaHUU ITpaBa.
9. ConucuTop JaeT COBETHI KIIMEHTAM 10 BCEM HOPUANYECKUM BOIIPOCAM.

62



UNIT 10
LAW OF CONTRACTS I

A contract is an agreement which is made between two or more parties
and which is binding in law.

The parties must have a legal intention to be legally bound before
making a contract. They must agree to contract on certain terms, that is,
they must know what they are agreeing to, though they need not know that their
agreement can be described in law as a contract.

In order to be binding in law the agreement must include an offer and an
acceptance of that offer. In every valid contract there must also be an
exchange of consideration. A valuable consideration is
something a person has given, or done, or agreed not to do when making a
contract. For a example, when you buy an item at a store, your consideration is
the money you pay, and the seller's consideration is the item you buy.

One principle of English contract law is that there must be an offer and an
acceptance in the contract. An advertisement to sell something is not normally
considered an offer, since it is impossible to make a contract with all the people
who might read it. From the legal point of view an advertisement is an
invitation to treat.

If I see an ad in a newspaper offering to sell a car, and I telephone the
advertiser and agree to buy it, he is not obliged to sell it to me. This is because
the law considers that the real offer is when I contact the seller asking to buy the
car. The seller may then decide whether to accept or reject my offer. That is
the reason a store does not have to sell you the goods it displays for sale.

Most contracts can be either written or oral. However, certain kinds of
contracts must be in writing to be enforceable in court of law. These include
contracts for the sale of land and real estate, contracts of insurance and hire-
purchase.

VOCABULARY NOTES

1. contract KOHTPAaKT

2. party CTOpPOHA B KOHTPAKTE

3. to be binding in law UMETh  OOSA3aTENbHYIO CHUJy IO
3aKOHY

4. legal intention IIPaBOBOE HAMEPEHUE

5. to be legally bound OBITH 00SI3aHHBIM IO 3aKOHY

6. to make a contract 3aK/II04aTh KOHTPAKT

7.  to contract on certain terms 3aKJII04aTh KOHTpPaKT Ha
OTIPEICTICHHBIX YCIOBUAX

8. acceptance NPUHATHE, aKIENT

9. wvalid IOPUANYECKH 1eUCTBUTENIbHBIN
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10.

1.

12.
13.
14.

15.
16.
17.
18.
19.
20.

21.
22.

exchange of consideration
valuable consideration

item
advertisement
invitation to treat

to accept an offer

to reject an offer

to display for sale

written contract

oral contract

to be enforceable in court of law

contract of insurance
hire-purchase

oOMeH BCTPEUYHBIMU
yIOBJIETBOPCHUSIMH

HaJIJIexalee BCTpEYHOE
yJIOBJIETBOPEHUE

BeIIIb

peKiIama, peKiIaMHOEe OOBSIBICHHE

NpUTIAlIEeHue K COTPYIHHUYECTBY
/cnenath odepty

OPUHATH 0PepTy

0TKa3aThCsl MPUHSATH 0pepTy

BBICTABIIATH HA TIPOIAXKY

KOHTPAKT B MUCbMEHHOU (hopme

KOHTPAaKT B YCTHOH opme

CTIOCOOHBIN OBITH OCYIIECTBICHHBIM
B CyZIcOHOM TIOpSJIKE

KOHTPAKT IO CTPaxOBaHUIO

KYIUIA - TIPO/Iayka B pacCpPOUKy

EXERCISES

Exercise 1. Answer the following questions.

1. What is a contract?

2. Do the parties always know that their agreement is a contract from the
legal point of view?
3. What must a valid contract include?

4. What is meant by an exchange of consideration?

5. Why isn't an advertisement to sell something considered an offer?
6. What is an advertisement from the legal point of view?

7. When does a real offer happen?

8. Why aren't stores obliged to sell you the goods they display for sale?

Exercise 2. Supply Russian equivalents.

exchange of consideration
to contract on certain terms
to be legally acceptance

to be binding in law
invitation to treat
hire-purchase

valuable

consideration

to reject an offer

64



Exercise 3. Find in the text English equivalents to the following
Russian sentences.

1. YroObl MMeTh 00S3aTENbHYIO CHIIY MO 3aKOHY, COIVIAIIEHHE AOJKHO
BKJIIOYATh O(DEepPTy U aKIENT.

2. CTOpOHBI JOJIKHBI UMETh MTPaBOBOE HaMepeHUe ObITh 00S3aHHBIMU IO
3aKOHY MPEXJIe, YeM 3aKIIIOUUTh KOHTPAKT.

3. BOABIIMHCTBO KOHTPAKTOB 3aKIIOYAIOTCd WM B YCTHOW, WIH B
MMCbMEHHOH (hopme.

4. KOHTpaKT - 3TO COIJIAIIEHUE, KOTOPOE 3aKII0YAETCS MEXKIY ABYMS U
0oJiee CTOPOHAMH M KOTOPOE SBIIAETCS 005S3aTENbHBIM 110 3aKOHY.

5. CTOpoHBI JOJKHBI  COIJIACUTBCS  3aKIIOYUTh  KOHTPAKT  Ha
OTIPEJICTICHHBIX YCIOBUSX.

6. Hagnexaiee BCTpedHOE YAOBIETBOPEHHUE - 3TO TO, YTO JIUIO A0,
C/IeJIaJio WJIM COTJIACUIIOCh HE JIeNaTh MPH 3aKJIIOUEHUH KOHTPAKTA.

7. Korma BBl MOKylaere 4YTO-TO B Mara3uHe, Ballle BCTPEYHOE
YIIOBJIETBOPEHUE - ITO JE€HBI'H, KOTOPHIE BbI IJIATHUTE.

8. BcTpeuHbIM yAOBIETBOPEHHEM IMpOJIaBlia SIBJISETCS TOBApP, KOTOPBIN
BbI TIOKYTIaeTe.

9. Pexnama o mpojaxke ToBapa He sBiseTcs 0(epToid, T.K. HEBO3ZMOKHO
3aKJIIOYUTH KOHTPAKT CO BCEMHU JIIOJIbMH, KOTOPbIE MOTYT MPOYHUTATH €TO.

10. HekoTopble KOHTPAKTHI TOJKHBI OBITH TOJIBKO B MTUCBMEHHOU (hopme,
YTOOBI OHU MOTJIU OBITH PACCMOTPEHBI B CYJIEOHOM MOPSIKE.

11. IlpomaBen MokeT Torja peuiaTb, OTBEPTHYTh WJIHM MPUHATH MOE
MIPeI0KEHHUE.

Exercise 4. Give other words with the same root.
To bind, to invite, to accept, rejection, treatment, advert, to consider,
value, to enforce, to intend, to write, to see, obligation, sure, description

Exercise 5. Translate word combinations into English and make
sentences with them.

oOMeH BCTPCYHBIMHU YIOBJIICTBOPCHUAMUA
MHCHUSIMH
ACJICralusiMH

COI'JIaCHUTBCA Ha OIIPCACIICHHOC YCIIOBUC

Ha 3aKJII0YE€HHUE KOHTPAKTa
Ha MpPEeAJIOKEHUE CAeNaTh Y-JI

MMEIOIIUH IOPUINYECKYIO CHITY JOKYMEHT

KOHTPAKT
3aBCIIIaHUC
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OTKa3aTbhCA OT IIPCIAIIOKCHUA
OT UACU
OT IIOMOIITHN

IIPpUHATDb MMpCaJIOKCHUC
IIOMOIIb
MMpUTIaICHUC

Exercise 6. Insert prepositions consuming the text.
1. That is the reason a store does not have to sell you the goods it displays
. sale.

2. In order to be binding ... law the agreement must include an offer and
an acceptance ... that offer.

3. ... every valid contract there must also be an exchange
consideration.

4. These include contracts ... the sale ... land and real estate, contracts ...
insurance and hire purchase.

5. A contract is an agreement which is made .... two or more parties and
which is binding ... law.

6. It is impossible to make a contract... all the people who might read the
advertisement.

7. An advertisement is an invitation ... treat.... the legal point.... view.

8. Certain kinds ... contracts must be .... writing to be enforceable.

9. If I see an ad ... a newspaper offering to sell a car, and I telephone the
advertiser and agree to buy it, the seller is not obliged to sell it.... me.

Exercise 7. Fill in the gaps with missing words consulting the text.

1. The seller may then decide whether to ... or .... my offer.

2. Certain kinds of contracts must be in writing to be ... .

3. In every valid contract there must be an

4. A contract is an agreement between two or more .... which is .... in
law.

5. A ... is something a person has given, or done, or agreed not to do ....
when making a contract.

6. An advertisement is an ... from the legal point of view.

7. The advertiser is not ... to sell the car to me.

8. The contract must include an ... and an.... .

9. Contracts that must be in writing include contracts for the sale of land
and, contracts of ... and .....

10. Most contracts can be either ... or ... .

Exercise 8. Translate the following sentences and write them into the

correct column in the table.
A. Example. Jlenbru, koTopsie BbI Iu1atuTe. - The money you pay.
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Hlenbru, koropsie miatarcs. - The money which (that) is paid.

1. lenbru, KOTOpble BIOKEHbBI B OaHKH.
2. Jlenbru, KOTOpbIE Bbl BKJIaJIbIBAETE B OAHKU.
3. ToBapsbl, KOTOpBIE Mara3uH BBICTABIISAET IJI POJAXKH.
4. ToBapsbl, KOTOPBIE BHICTABJIEHBI HA IPOJAXKyY B Mara3uHe.
5. KoHTpakKT, KOTOPBIN BBl 3aKIIOUUJIIH.
6. KoHTpakT, KOTOpBIil ObLT 3aKIIOUYEH.
7. Bellib, KOTOPYIO BbI KYIIUJIU.

8. Bewp, koTopas 6bl1a KyIuieHa.

9. JItoqu, KOTOpBIE MPOUUTATIN PEKIAMHOE OObSIBICHHE.

10. JIrogu, 0 KOTOPBIX ST YUTAJ.

11. Ilpennoxxenue, KOTopoe OYJAET NPUHATO.

12. IIpennoxenue, KOTOPOE MbI IPUMEM.

B. Translate the following sentences paying special attention to the
Structures given above.

I. A community punishment order gives the offender opportunity to
repay society for the wrong he or she has done.

2. The trial by jury is perhaps the best opportunity any citizen has to
identify with and perform his or her public duty.

3. There is still a strong body of opinion that we should replace parts of
the jury system with one which is less expensive and more efficient.

4. Some of the cases jurors may try may be harrowing, or may last for
many weeks, taking them away from their work.

5. There may be strong practical arguments in favour of petty cases being
tried in the Magistrates Courts, but when it comes to crimes for which
substantial sentences of imprisonment may be passed, different considerations
apply, and those who claim to understand the real value of the jury system and
the protection it affords stand firm against them.

6. Jurors who are only 18 years old are too inexperienced in life to try
cases.

7. For many years jury trials were very unsatisfactory and bore little
resemblance to the trials we have today.

Exercise 9. Change the following sentences using the Passive Voice.
. They may reject our offer.

. They have accepted our offer.

. They included special terms into the contract.

. They don't consider an advertisement to sell something an offer.

. They are going to exchange considerations.

. They must buy a car.

. They shouldn't display those goods for sale.

NN kW -

67



8. They will pay the money.
9. They have agreed to the terms of the contract.

Exercise 10. Use either offer or suggest.

I. suggest - mpearaTh, MoAaBaTh UIALCIO

suggest a plan \ an idea)\ the idea of doing smth suggest that smb. (should)
do smth. suggest doing smth.

II. offer smth. - npennararp, naBath y-i1. offer smb. one's help \ a loan \
money\ a lift

offer to help smb. (with smth.) \ give smb. a lift \show smb. around ( a
city \ Paris \ an exhibition )

Note. Henb3st HCIIOJIB30BaTh TUYHBIC MECTOMMEHHUS TIOCIe Tiiaroja 'offer',
€CJIH MPSAMOE JOTIOTHCHHUE BBIPAXKCHO HHOUHUTHBOM.

Example. On npennoxun MHe cnenatb nepeBoi. - He offered to do the
translation for me. (OH BbI3BaJICA clieNIaTh MEPEBOJ JIJIsI MEHSI.)

A Change the following sentences using 'suggest' or 'offer'.
Example. Let's go there,' Peter said. Peter
suggested going there.
1. "Let's make a contract," Mr. Jones said.
. "Let's include these terms into the contract," he said.
. Donald said that it wouldn't be bad if we considered various proposals.
. "Let's try to settle the dispute out of court."
. He volunteered to help them to do this work.
. Jane said she would show me round London.
. "Let John apply to the manager", that's what Helen said.
. Philip said he would take me for a drive in his new car.
B Translate.

0N DNk~ W

1. Mucrep belikep npeasioxus 00CyauTh 3TOT BOIIPOC HEMHOT'O MO3/HEE.

2. OH BBI3BAJICS PELIUTH 3TOT BONPOC 0€3 MOCTOPOHHEN TOMOIIIH.

3. KT0 nmpeasioxuil BaMm 00paTuthes K IOPUCTY?

4. OH npeUI0kKUI 3aKITI0YUTh KOHTPAKT B MUCbMEHHOU (popme.

5. OH BBI3BAICA NOJATOTOBUTH BCE HYKHBIE JOKYMEHTHI.

6. OH npe1oxui, 4ToObl J[)OH cOCTaBUI 3aBELIaHME.

7. ConucuTrop MNpeUIoKUI IPOBECTH paCCICAOBAHUE MPEXKIE, 4YEM
nepenarTh €0 B CyA.

Exercise 11. Read and translate.

The terms being offered and accepted must be certain. However, in the
1932 case of Hillas Company vs. Arcos it was decided that a reference to
previous agreements or usual agreements might be certain enough.

Another principle mentioned above is that there is no contract if one of
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the parties did not intend to be legally bound. This is supported by a case
decided in 1605 (Weeks vs. Tybald) when a man joked that he would pay
money to any man who would marry his daughter.

What is valuable consideration? The principle behind this phrase is that
the law will not enforce an empty promise. For example, if a man offers to wash
my car for $10 and I accept, but he goes away and never washes it, I will not
probably be able to make him keep his promise unless I have already paid the
$10. This is because I have given no consideration: I have not done anything or
lost anything because of his offer. However, even if | haven't paid, I may still
have given some kind of valuable consideration. For example, perhaps I left the
car at home because of his offer to wash it and took a taxi to work. In this case a
court might consider that there was an enforceable contract. As a result, I would
be able to compel the man either to wash the car or to pay me the taxi fare I had
spent.

In the 1960 case of Chappell vs. the chocolate manufactures Nestle, it
was decided that valuable consideration could be of as little value as the used
chocolate wrappers which Nestle asked people to send to them in return for a
free record.

Exercise 12. Translate.

1. CymecTByeT MHOTO MOBCEAHEBHBIX CHAENIOK, KOTOPbIE OONBIIMHCTBO
JI0JIeN HE pacCcMaTpPUBAIOT KaK KOHTPAKT.

2. TlpomaBeny HEe MOXET 3aKJIIOUUTh KOHTPAKT CO BCEMH JIIOJAbMH,
KOTOpbIE MPOYUTAIIN €r0 0ObSIBICHUE.

3. C ropuauyeckoil TOUKH 3peHUsi peanbHas odepTa BO3HHUKAET TOTAa,
KOI'/Ia Bbl CBSI3bIBAE€TECH C MPOJABIIOM M TOBOPUTE, UYTO BBl COTJIACHBI KYMHUTb
€ro ToBap.

4. YcTHBIE KOHTPAKThl MMEIOT TaKylO0 € IOPUIAMYECKYIO CHIy, KaK U
MUCHbMEHHBIE TI0 aHTJIMICKOMY MpaBy.

5. [IpogaBelr UMeeT MpaBo MPUHATH UM OTBEPTHYTH O(epTy.

6. UToObl KOHTpAKT ObUI IOPUIUYECKU JEHUCTBUTEIBHBIM OH JOJDKEH
MMETH CJIEAYIOLIUE AIEMEHTBI: OePTY, aKIENT U BCTPEYHOE YIOBIETBOPEHHE.

7. CTOpOHBI AOKHBI OOMEHSTHCS BCTPEUHBIMU YIOBJIETBOPEHUSIMHU.

8. KoHTpakThl 1O KyIUle-IpoAaXe B PACCPOUKY JOJKHBI OBITH B
MMCbMEHHOH (hopme.

9. CTOpoHBI COTJIACHJINCH 3aKIIOYUTh KOHTPAKT Ha OIpPEICICHHBIX
YCIIOBUSAX.

10. O6b1yHO peksiaMa 0 IpoJaxke Yero-auoo He cuuTaercst oeproil.

Exercise 13. Discuss the following.

Mr.A invites Ms.B out to dinner and reserves a table at an expensive
restaurant in the countryside. He rents a car to take her to the restaurant but
when he arrives at her house he finds she is out. After waiting for an hour he
gives up and goes to the movies. He later discovers that Ms.B changed her mind
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when another boyfriend invited her out.
Consider whether, under English law, Mr.A or Ms.B might be in breach
of any contract, and what compensation might be demanded.
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UNIT 11
THE CONTRACT VALIDIT :I

In a valid contract each person is legally bound to do what is promised. If
one party to a contract does not carry out the promise, the other party can go
to court and be entitled to a remedy.

First, the court must decide if a contract has been made. The most
important principle guiding a judge is whether a reasonable observer, an
average citizen, would decide that it was a contract. The judge will also
consider if the contract has all the essential elements: an offer, an acceptance
and a valuable consideration.

It is very important for a judge to consider the capacity of contractors,
that is whether they are legally competent to make a contract. In English law
there are special rules if one of the contractors is a company, rather than an
individual, a person under 18, or an insane person.

There are special rules of interpreting contracts in which one or more

contractors made a mistake or were pressured or tricked into making an
agreement. There are also rules for dealing with illegal contracts. For example,
an agreement to sell illegal drugs could never be enforced in court.
In common law countries, the judge will be guided by decisions made in
previous cases when deciding about contracts. If the judge is dealing with a
problem that has never arisen before, he must make a decision based upon
general legal principles, and the decision will become a precedent for other
judges in similar cases in the future.

VOCABULARY NOTES
1. validity NEeHCTBUTEIILHOCTh, 3aKOHHOCTh
2. party to a contract CTOpPOHA B KOHTPAKTE
3.  to carry out smth. BBITIOJTHSTH Y-JI.
4.  to be entitled to a remedy MMETh MPaBO Ha CPEJCTBO CyAeOHOM
3aIUTHI
5. reasonable observer OJlaropa3yMHbIN Ha0JIIO1aTENh
6. average citizen CPeIHECTATUCTUICCKUI TpaKIaHIH
7.  essential elements OCHOBHBIE COCTAaBIISIIOIIHE
8.  capacity of contractors JI€eCIoCOOHOCTh CTOpOH B
KOHTPAaKTE
9. to be legally competent to do smth  uMeTh npaBo 1Mo 3aKOHY CAeNaTh Y-II.
10. insane JTYLIIEBHOOOIBHOM

11. to trick smb. into making a contract 3acTaBUTh K-JI. 3aKJIIOUUTh KOHTPAKT
OOMaHHBIM ITyTEM
12. to pressure smb. into making a 3acTaBUTh K-J 3aKJTIOUYUTH KOHTPAKT
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contract

13. drugs HapKOTHKH, JIEKAPCTBA
14. to be enforced in court obecrieunBaTh HCIIOJIHCHHUE B
CyZ1IeOHOM TOPSIIKE
15. to arise / arose, arisen / BO3HHUKATH
EXERCISES

Exercise 1. Answer the following questions.

1. What can one party do if the other party does not carry out the
contract?

2. How does the court decide whether the contract has been made?

3. What is the most important principle guiding the judge when he
decides if a contract has been made?

4. Who is a reasonable observer?

5. What is the capacity of contractors?

6. For whom are there special rules when they make a contract? Why do
you think those rules exist?

7. What contracts are considered to be illegal?

8. What is the judge guided by when making decisions about a contract in
common law countries?

9. What must the judge do if he is dealing with a problem that has never
arisen before?

Exercise 2. Supply Russian equivalents.

to be tricked into making a contract
to be enforced in court

essential elements

capacity of contractors

to be legally competent to do smth
reasonable observer

average citizen

validity

to arise

to carry out

a contract

to be entitled to a remedy

Exercise 3. Find in the text English equivalents to the following
Russian sentences.

1. Cynpe BaXHO  pacCMOTPeTh  MPABOCIMOCOOHOCTH  CTOPOH,
3aKJIIOYAIONINX KOHTPAKT.

2. Ecnu onHa W3 CTOPOH HE BBINOJHSET oOeliaHue, Apyras CTOpOHa
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MOXKET 00paTUTHCA B CYJ M1 UMETH IIPABO HA CPEACTBO CYACOHOMN 3aIIUTHI.

3. B nepByto ouepeb Cy1 JOMKEH PELIUTh, ObLI JIM 3aKII0YEH KOHTPAKT.

4. HcrnonHeHue coOramieHuss O TMPOAAXE 3alpelICHHBIX 3aKOHOM
JIEKapCTBEHHBIX MPENapaToB HUKOTJa HE MOXKET OBbITh 00ECIIEUEHO B CY/IE.

5. B KOHTpakTe, UMEIOIIEM HOPUANYECKYIO CUITy, KaXKIasi U3 CTOPOH IO
3aKOHY JIO0JI’KHA JIeJIaTh TO, YTO 0OEIaHo.

6. Cynpsa Takke pacCMOTPUT, HMEET JIM KOHTPAKT BCE OCHOBHBIE
AIIEMEHTBI: 0EepTy, aKILIENT, BCTPEYHOE YAOBIECTBOPEHHE.

7. Ilo aHrIMKCKOMY MpaBy CYIIECTBYIOT CIELHAIbHBIE MPABHUIIA, €CIU
OJIHOW U3 CTOPOH B KOHTPAKTE ABJISIETCS KOMITAHHUS.

8. Ecnu cynpst umeer nieno ¢ mpobiieMoi, KoTopas He BO3HUKAJIA MPExKIE,
OH JIOJDKEH TMPUHATH pEIICHHWE, OCHOBBIBASICh Ha OOMIMX HOPUIUYECKHUX
MPUHIIUTIAX.

9. Camblil BaXXHBIA MPUHLUI, KOTOPHIM PYKOBOJCTBYETCS CYIbs, PEIIUT
71 6J1aropa3yMHbIN HaOII0AATelNb, CPEHECTATUCTUUECKUN IPaXKJaHUH, YTO 3TO
KOHTPAKT.

10. Pemienue craHeT mpereaeHToM [ JpYruX cyael B MoJoOHBIX J1efax

B OyayIeM.

Exercise 4. Give other words with the same root.
Valid, reason, contract, to accept, competence, enforceable, to consider,
value, remediable, interpretation.

Exercise 5. Insert prepositions consulting the text.

1. If one party ... a contract does not carry ...the promise, the other party
can go ... court and be entitled ...a remedy.

2. The judge will be guided ... decisions made ... previous cases.

3. There are also rules ... dealing ... illegal contracts.

4. If a judge is dealing ... a problem which has never arisen before he
must make a decision based ...general legal principles.

5. The decision will become a precedent... other judges to follow.

Exercise 6. Fill in the gaps with missing words consulting the text

1. If one party to a contract does not the promise, the other party is
entitled to a ... .

2. There are special rules if one of the contractors is a company, ...
individual, a person under 18, or an ... person.

3. The most important principle ... a judge is whether a reasonable
observer, ... ,would decide that it was a contract.

4.In a ... contract each person is legally ... to do what was promised.

5. There special rules of interpreting contracts in which one or more
contractors made a mistake or were ... or ... into making an agreement.

6. An agreement to sell ... drugs could never be ... in court.

7. The judge will ... if the contract has all the ... elements.
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8. It is very important for a judge to consider the ... of contractors that is
whether they are legally ... to make a contract.

Exercise 7. Use and translate participles correctly.

A. Translate the following word combinations using either Participle
I or Participle I

Example. Camblii BaXXKHBIN MPUHIUII, KOTOPBIM PYKOBOJACTBYETCS CYIbA...
- The most important principle guiding a judge...

Cynbsi, KOTOPBI PYKOBOJACTBYETCA MpeneaeHTamu...- A judge guided by
precedents...

1. BbmonHsis KOHTpPakT, CTOPOHBL... KOHTpakT, BbINOJHEHHBIH
CTOPOHAMH...

2. IlpuHuMas 3aKOHbI, MAPJIAMEHT... 3aKOHBI, TPUHSITHIC APIAMEHTOM...

3. PaccmarpuBas aeno, cyasbs... Jlesno, pacCCMOTPEHHOE CYIbEHN. .

4. Tonkyst KOHTPAKTHI, Cy/bs... KOHTpaKkThl, TOIKyeMble Cyabeit

5. 3akirodasi KOHTPAKT, CTOPOHBL... KOHTpPAkKT, 3aKIIOYEHHBIA MEKIY
CTOPOHAMH...

6. [Ipunumas odepty, ctopona... Odepra, IpUHITAsT CTOPOHOM. ..

B. Use either Participle I or Participle II.

1. The Home Secretary is responsible for the actions of the Ministers and
civil servants (employ) by the Home Office.

2. He brought an action in the courts (claim) that he had been falsely
imprisoned and (request) his immediate release.

3. The speed limits (impose) upon drivers are laws that prescribe how fast
we should drive.

4. Some are precise laws (make) by nations and (enforce) against all
citizens within their power.

5. Government-made laws are nevertheless often patterned upon informal
rules of conduct already (exist) in society.

6. Laws (base) upon common sense do not necessarily look much like
common sense when they have been put into words.

7. One problem (result) from the existence of two systems of justice was
that a person often had to begin actions in two different courts to get a
satisfactory solution.

8. Specific performance is an order (force) the other party to do
something.

9. The clear distinction between legislature and judiciary has weakened in
many countries (include) Germany, France and Italy, where courts are able to
challenge the constitutional legality of a law (make) by a parliament.

10. The Royal Assent is given by the Queen (sign) the bill.

11. Everyday transactions (involve) private individuals are more
informal.
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C. Translate.

1. 3aKOHBI, IPUHATHIE NTAPIAMEHTOM, Ha3bIBAIOTCS aKTAMU MapIaMEHTa.

2. IIpaBoBas cucrema AHIIMU U Y3Jbca SIBISETCS CTapedued, KoTopas
neicTByeT (operate) B COBpEMEHHOM MUpE.

3. Coenunennoe KoponeBcTBO, KOTOPOE COCTOUT U3 AHIJINH,
[lotnanauu, VYoansca u CeBepHodt Upmangum, paszpeneHo Ha 659
reorpauueckux 00acTeu.

4. Jlrobo¥ 4enoBeK, OOBUHEHHBIH B MPECTYIUIEHWH, MUMEET IpaBO Ha
CIIpaBEJIUBBIN CY/.

5. IlpaBoHapylieHHs, COBEpIICHHbIE MPOTUB OOIIECTBA, SBISIIOTCS
MPECTYIUICHUSIMHU.

6. CTOpoHa, HaYMHAIOIAsl YTOJIOBHOE JIEJI0, HAa3bIBAETCS OOBUHEHHUEM.

7. BpiHOCA o¢duManbHOE OOBUMHEHHE, TMOJIUIMUS JOJDKHA HMETh
JOCTAaTOYHO JOKA3aTEIbCTB.

8. Ilomumusi apecToBaja YEJIOBEKa, IOJO3PEBAEMOr0 B COBEPILICHUU
MIPECTYTUICHUS.

9. OtBerunK, OCBOOOXKIECHHBIH MO OE3yCIOBHOMY MOPYUYUTEILCTBY,
JIOJIKEH SIBUTHCS B OIPE/ICIICHHBIN IEHb B ONPEEICHHBIA MaruCTPAaTCKUM CY/I.

10. Pemass Bompochkl ¢akTa B CyJe KOPOHBI, MPHUCSHKHBIE OJKHBI
MOCTAHOBUTH, BAHOBEH JIU OTBETYUK WJIU HET.

Exercise 8. Translate the following sentences paying attention to the
translation of 'rather than'.

Example. In English law there are special rules if one of the contractors is
a company, rather than an individual. - [lo anrnuiickomy npaBy CYHIECTBYIOT
CTeIMabHbIC MTPaBUIa KOT/Ia OJHON U3 CTOPOH KOHTPAKTa SBISETCS KOMITaHWS,
a HE YaCTHOE JIUIIO

1. Judges attempted to apply existing customs and laws to each new case,
rather than looking to the government to write new laws.

2. The system of equity recognized rights that were not enforced as
common law but which were considered equitable, such as the right to force
someone to fulfill a contract, rather than simply pay damages for breaking it.

3. In the continental system of law it was necessary for the legislators to
speculate quite comprehensively about human behavior, rather than simply
looking at previous cases.

4. Despite a growing labor shortage, the Japanese government has passed
very little legislation challenging the assumption that mothers should stay at
home, rather than go out to work.

5. Trusts are agreements whereby a person administers property for
another person's benefit rather than his own.

Exercise 9. Fill in the gaps with either 'other’ or 'another’.
Another - additional person or thing (ucnonp3yercs TOJIBKO ¢C
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HCYHCIISIEMBIMHU CYIIECTBUTEIBHBIMH B €IMHCTBEHHOM YHCIIC)

Give me another example. - [laiiTe MHe npyroii (e1e OA1H, OTIUYHBINA OT
ATOTO) MPUMED.

This is not a very good example; I want another one.

I have given you one example; now I shall give you another.

They were glad to see one another.

Other - 1. One of the two

one side of the street - the other side of the street one hand - the other
hand

2. People or things in addition to the ones already known other

judges. The others are waiting in the office. Others want this job if you turn it
down. We were glad to see each other.

1. The trustee has the power to invest and make ... decisions about the
property.

2. Tort liability is based on the duty one person owes to... .

3. There are two main reasons for having a variety of courts. One is that a
particular court can specialize in particular actions. The ... is that if a person
thinks that the decision of a lower court on his case is unfair, he can appeal to a
higher court.

4. A tort is a wrongful act committed by an individual against ...
individual's person, property or reputation.

5. Civil actions, on the ... hand, are usually started by individuals.

6. Governments have two motives in making and enforcing laws. One is
social control; the ... is the implementation of justice.

7. Trusts are agreements whereby a person administers property for ...
person's benefit.

8. International law regulates relations between governments and also
between private citizens of one country and those of... .

9. If one party to a contract does not carry out the promise, the ... party
can go to court and be entitled to a remedy.

Exercise 10. Read and translate.

METHOD OF CREATION
The way a contract comes into being gives some idea of its nature. Thus,
there are express contracts, implied contracts, and quasi contracts.
Express contracts. In an express contract, the agreement is stated in words
- written or spoken.

Implied contracts. In an implied contract, the agreement is not stated in
words. Instead, the intent of the parties is shown by their conduct and by the
surrounding circumstances. For example, a schoolboy buys some fruit juice in
the high school cafeteria by inserting coins into vending machine.

Quasi contracts. In a quasi contract, the parties are bound as though there
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were a valid contract even though technically there is none. For example, a
doctor may voluntarily give first aid to a person injured in an accident. There is
no agreement. Yet the doctor may submit a bill and collect a charge reasonable
for such a professional service. Thus, the law creates an obligation in the
absence of an actual agreement between the parties. This is done to prevent
unjust enrichment of one party. Strictly speaking no contract exists if some
essential element is missing. Someone who is not a doctor could give similar
first aid yet not be entitled to payment since the service is not done with the
expectation of payment nor by a licensed specialist.

Exercise 11. Translate.

l. KoHTpakTHOE€ mpaBO - 3TO pa3lesl ImpaBa, KOTOPBIA KacaeTcs
corjamieHuii. MHOTrWe Mo-pa3HOMY HOHUMAKT, YTO O3HAa4aeT 'MPUUTU K
cornamenuro'. OJHU CUMTAIOT, YTO AOTOBOP - ITO CHEJIKA WU COIJIALICHHE
MeXAy ABYMS WK Ooliee JTI0JbMU 00 OMpEeIeNeHHBIX ACHCTBUSAX MPU MOKYIIKE
WIM NPOJake TOBApOB. Jpyrme mojararoT, 4TO JOTOBOP - 3TO COIVIAILIEHUE O
BBITIOJITHEHUN KAKUX-THOO 00s3aTeNbCTB, KOTOpPHIE OTAEIbHOE JHIO WU
KOMIIaHUS MPUHUMAIOT Ha cebs B 0OMeH Ha 00s3aTeabCTBA APYrod CTOPOHBI
(kaKk paBUII0, 00SI3aTENBCTBA IO YIIATE JICHET).

2. Ecnu noaxXoauTh CTPOro FOPUINYECKH, TO AOTOBOP - 3TO COTJIALIEHHUE,
KOTOpO€ MpaBO 3alIUIIAET U MPOBOJAUT B KuU3Hb. Eciaum s obemaro 10CTaBUTH
BaroH CTPOEBOIO Jieca M IOKyNareidb OO0€IaeT 3alulaTUThb MHE 3a 3TO
ONpEJICICHHYI0 CyMMY, U sI HE JOCTaBIIAI0 OOEIIAHHOTO, TO TEM CaMbIM £
Hapyuiar cBOM 10roBop. B aToMm ciyyae mokynaTesnb UMEET MpaBo TpeOOBaTh C
MEHS 10 CyJly BO3MEUIeHUs yiiepoa.

3. UtoObl 10roBOp OBLI 1€WCTBUTEIBHBIM, HEOOXOAUMO UMETH MUHUMYM
IBE CTOPOHBI, obnanaromue IPaBOCIOCOOHOCTBIO. Opnna u3
JOTOBapUBAIOIIUXCS CTOPOH JOJDKHA CIHENAaTh HEKOTOPOE MPEUIOKEHUE, a
Apyrasi - IPUHSATH €ro.

4. Pexyama yHHMBEpMara, KOTOpas 'Tpeayiaraet’ IIBEHHbIE MalIWHBI 32
HU3KYIO LIEHY, C TOYKH 3PEHUS MIpaBa HE HECET B ce0e HUKAKOIO IOPUINYECKOIro
npegioxenus. [lo kpailHell Mepe, oHa He OO€IIaeT Ha caMOM JElle KaKOMYy-
00 JIMIY 3TU MalIMHbBL. Mara3suH He o0s3aH pacrpoaBaTh BEChb UMEIOLIUNCS
3armac MBEWHBIX MAIIUH JUIIb JI51 TOT0, YTOOBI HE pa30yapoBaTh MOKYIaTeeH.

Exercise 12. Solve the following problems.

1. For a college graduation present, an aunt promised to give Eileen two
tickets for a Caribbean cruise with a friend of her choice. At the graduation
exercises, however, her aunt gave her a kiss instead and said, "The stock market
is down. Sorry, darling!" Although not likely to do so, could Eileen successfully
sue her aunt for a breach of contract?

2. The people next door plan to go abroad for two weeks. They promise
to pay you $60 if you take care of their garden and pick up their mail and
newspaper while they are away. You agree. Is this a contract? Do both you and
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your neighbors give and receive consideration?

3. Jackson was the defendant in a legal action. Piece was a key witness
for the plaintiff. Jackson told Piece that he would pay her expenses if she would
take a long cruise - from New York to San Francisco and back - while the trial
was in progress. Piece agreed to take the trip. Upon her return, she presented her
expense account to Jackson. Can she collect?
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UNIT 12
REMEDIES 1

When one party refuses to perform or fails to perform the obligations
under the contract, it is called a breach of contract.

The party in breach must compensate the other party. Accordingly, the
injured party may seek any of several remedies for the breach in court. A
remedy is the means to enforce a right or to compensate for an injury.

The usual remedy is damages - monetary compensation. The court
must be satisfied that there was a contract, that one party is in breach, and
the other party has suffered some loss because of the breach. In addition to
financial loss a plaintiff sometimes tries to claim damages for mental distress
caused by the breach of contract. Such claims are less successful in Britain
than in the US, except for holiday contracts (though often successful in tort
actions).

A court will award damages only for the loss closely connected with the
defendant's breach, i.e. for the loss that is not too remote. The precedent for
remoteness is the 1949 English case of Victoria Laundry vs. Newman
Industries. The defendants were five months late in delivering a new boiler for
the laundry. The laundry claimed damages first for profits they would probably
have made if they had had the boiler on time. They would have increased their
regular laundry customers then. Secondly, they claimed damages for profits
they might have made if the boiler had enabled them to take on new dyeing
contracts. The court decided that the first claim was reasonable, but the second
was too remote. Remoteness is an important concept in both contract and tort.

In deciding how much in damages to award, courts try to put the
plaintiff into the same financial position that he would have been in if the
defendant had carried out the contract properly.

Instead of damages, a plaintiff sometimes asks the court to force the
other contractor to carry out the contract. In English law this is called specific
performance. The court will not agree to do this if it causes hardship to the
defendant, however, or if it is no longer possible or practical to carry out the
contract. Sometimes the court decides to award damages instead of specific
performance, and sometimes it awards both. Another remedy is injunction
against the defendant, that is, to order the defendant not to do something that
would be in breach of contract. Specific performance and injunctions are
remedies that were developed by the courts of equity because of inadequacies
in the common law courts.

VOCABULARY NOTES
1. remedy CPEIICTBO Cy/1eOHOM 3alIUThI
2. to fail to do smth. HE cJleNaTh Y-JI.
3. to perform the obligations under BBITOJHATH 00s13aHHOCTH o
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10.
1.
12.
13.
14.
15.

16.
17.
18.
19.
20.
21.

22.
23.
24.
25.
26.
217.
28.
29.

30.
31.
32.

33.

the contract

breach of contract

parry in breach

accordingly

injured party

to seek remedies for the breach in
court

to compensate

means

injury

damages

monetary compensation
to suffer some loss

in addition to

to claim damages
mental distress

to cause

except for

to award damages
remote

remoteness

laundry

to deliver

boiler

to enable

to take on a contract

dyeing contract

to put the plaintiff into the same
financial position

to force smb. to do smth

specific performance

to cause hardship

inadequacy

KOHTPaKTy

HapyIlIeHHe KOHTPaKTa

CTOpOHA, HAPYIIWBIIAs KOHTPAKT

B COOTBETCTBHH, COOTBETCTBEHHO

MOTEPIICBIIasi CTOPOHA

oOpamareCs B Cya ISl TIOTyYCHUS
CPEICTB CyneOHOW 3amuThl 3a
HapyIIeHHEe KOHTPaKTa

KOMIICHCHPOBATh

CPEICTBO, CPENCTBA, CIIOCO0

yiiep0, Bpes, TOBPEXKICHUE

BO3MEIICHHE yiepOa, KOMIICHCAIUs

JCHE)KHAsT KOMIICHCAIIHS

MOHECTH YOBITKU

JOTOJIHUTEIBHO,
IPOYEro

TpeOOBaTh BO3MEIIEHHUS yIiepoa

MOpaJIbHBIN y11ep0

BBI3bIBATh, IPHYUHSATH

3a UCKITIOYCHUEM

NPUCYXJIaTh BO3MEIICHUE yiepoa

UMEIONINA OTJAJCHHYIO MPUIHHHYIO
CBSI3b

OTJaJICHHAs! IPUYNHHAS CBSI3b

npayeqHas

MOCTAaBUTH

Ooitnep, KoTen

JaBaTh BO3MOXXHOCTb

3aKIIFOYUTH KOHTPAKT

KOHTPAKT IO OKPAIINBAHUIO

MOCTaBUTh HCTIIA B TO JK€ Camoe
(buHAHCOBOE TOJIO0XKEHUE

3aCTaBUTH K-JI. AeNaTh Y-JI.

pealbHOE UCIIOJIHEHNE

NPUYHUHATh TPYIHOCTH,
JUIICHUS

HECOOTBETCTBHE, HEJJOCTATOYHOCTh

IIOMHUMO BCCTO

BBI3BIBATDb

EXERCISES

Exercise 1. Answer the following questions.

1. What is a breach of contract?

2. What may the injured party seek in court?

3. What is remedy?
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4. Who must compensate a breach of contract?

5. What are damages?

6. When will the court award damages?

7. What damages may the plaintiff claim?

8. Why is the concept of remoteness important?

9. What is the precedent for remoteness?

10. How does the court decide how much in damages to award?
11. What other remedies can the plaintiff get in court?

12. Can the court award several remedies at the same time?

Exercise 2. Supply Russian equivalents

to award damages
mental distress
remote

to claim damages
injunction

specific performance
injured party
injury

remedy

party in breach

to suffer some loss
to seek remedies

Exercise 3. Find in the text English equivalents to the following
Russian sentences.

1. Cyn npucyaut Bo3MellleHHE yliepOda TOJbKO 3a YOBITKH, TECHO
CBSI3aHHBIC C HAPYLIEHUEM KOHTPAKTa OTBETYMKOM.

2. BMecto YOBITKOB HCTELl MHOTAA MPOCUT CYyHI 3aCTaBUTh IPYTYIO
CTOPOHY BBITIOJIHUTH KOHTPAKT.

3. OTBETUMKH 3aJiepKajy MOCTaBKY HOBOTO OOMiepa I MpadyeyHol Ha
MSATh MECAILIEB.

4. Cyn nomkeH ObITh YO€XJI€H, YTO KOHTPAKT ObLI, YTO OJHA U3 CTOPOH
€ro HapyuIuia, a Ipyras CTOpOHa MmoHecsaa YObITKY U3-3a HAPYIICHHUS.

5. Korna oaHa cTOpoHa OTKa3bIBAE€TCS BBINOJHATH WJIM HE BBIIOJIHSIET
0053aHHOCTH 110 KOHTPAKTY, 3TO HA3bIBAETCSl HAPYLICHUEM KOHTPAKTA.

6. Ilpayeunas nmoTpeboBana Bo3MelleHUs yuiepOa cHavajia 3a MpUObLIb,
KOTOPYIO OHH OBI MOJTYYUIIU, €CIIA ObI KOTE OB TOCTaBJIEH BOBPEMSI.

7. OHH OBl YBETUYMIIUA YUCIIO CBOMX IMOCTOSHHBIX KIIMEHTOB.

8. HMuorma cya pemaer NOpUCYIUTh YOBITKM BMECTO PEalbHOTO
UCIIOJIHEHHUS, a UHOTIa IPUCYXKAAET U TO, U IPYTOE.

9. Pemast Bonpoc o pa3mepe yObITKOB, Cy/bl MBITAIOTCS TOCTABUThH UCTIIA
B TO e camoe (MHAHCOBOE MOJOKEHUE, B KOTOPOM OH ObUl ObI, eciau Obl
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OTBETUYHMK BBIMTOJIHWII ObI KOHTPAKT HAJICHKAIIIIM 00pa3oM.

10. [dpyroe cpenctBo cyneOHOM 3alluThl - 3TO CyACOHBIA 3ampeT, YTo
O3HAYaeT IIOCTAHOBHTH, YTOOLI OTBETUMK HE Jejall TOro, YTO OBLIO OBl
HapyIICHUEM KOHTPAKTa.

Exercise 4. Give other words with the same root.

Refusal, remote, to oblige, to lose, profitable, to perform, finances,
success, injured, money, equity, reason, to compensate, to act, able.

Exercise 5. Insert prepositions consulting the text.

1. In deciding how much ... damages to award, courts try to put the
plaintiff ... the same financial position that he would have been ... if the
defendant had carried ... the contract properly.

2. When one party refuses to perform or fails to perform the obligations
... the contract, it 1s called breach ... contract.

3. A court will award damages only ... the loss closely connected with the
defendant's breach, i.e. ... the loss that is not too remote.

4. The defendants were five months late ... delivering a new boiler ... the
laundry.

5. Sometimes the court decides to award damages .... specific
performance, and sometimes it awards both.

6. Secondly, they claimed damages ... profits they might have made if the
boiler had enabled them to take ... new dyeing contracts.

7. ... addition ... financial loss a plaintiff sometimes tries to claim
damages ... mental distress caused ... the breach of contract.

Exercise 6. Fill in the gaps with missing words consulting the text.

1. In addition to financial ... a plaintiff sometimes tries to... damages for
mental distress ... by the breach of contract.

2. ... damages, a plaintiff sometimes asks the court to ... the other
contractor to carry out the contract.

3. Secondly, they claimed damages for ... they might have made if the
boiler had ... them to ....new dyeing contracts.

4. A court will ... damages only for the loss closely ... with the defendant's
breach, i.e. for the loss that is not too ....

5. A remedy is the ... to enforce a right or to compensate for an ... .

6. In deciding how much in damages to... , courts try to put the plaintiff
into the same that he would have been in if the defendant had carried out the
contract .... .

7. The court must be ... that there was a contract, that one party is in
breach, and the other party has .... because of the breach.

8. They will not agree to do this if it causes ... to the defendant, however,
or if it is no longer possible or ... to carry out the contract.

9. Specific performance and ... are remedies that were developed by the
courts of ... because of ... in the common law courts.
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10. Accordingly, the injured party may ... any of several ... for the breach
in court.

Exercise 7. Change the following sentences using 'fail to do smth'.
Example. One party didn't perform the obligations under the contract. -
One party failed to perform the obligations under the contract.

. He didn't appear before a court.

. They didn't solve the problem.

. The lawyer didn't give substantial evidence.

. The defendants didn't deliver the boiler on time.

. The laundry didn't take on new dyeing contracts.

. The laundry didn't increase their regular customers.

. The defendants didn't compensate the plaintiffs for the loss.

NN DN RN

Exercise 8. Translate the sentences using the Passive.

1. Ero 3acTaBuin 3aKIt0YUTh KOHTPAKT.

2. O0s13aHHOCTH 110 KOHTPAKTY HE BBITIOJIHEHBI.

3. EMy cienyeT KOMIEeHCHUpPOBATh 3a €ro MOTEpH.

4. VIm Oyzet npucyxJaeHo Bo3MelIeHue yiepoa.

5. Celiyac 3aKII0YatOTCS] HOBBIE KOHTPAKTBHI.

6. HenaBHO ObLJ10 MOCTaBIEHO HOBOE 000OPYOBaHUE.

7. YcnoBusi KOHTpakTa ObUTH HAPYIICHBI.

8. Ceifuac NmpITatOTCS MOJYYUTh CPEACTBA Cy1eOHOM 3alIUTHI B Cy/€.
9. IIpu 3aKJII0OY€HUH KOHTPAKTA ObUIA JOMYILIEHBI OITUOKH.
10. YOBITKM MOXHO B3bICKUBATH B CY/IE.

Exercise 9. Translate the following sentences using 'except' or
'besides’.

Example:

except - KpoMe, UCKITIoYas K.-1., 9.-11.

Such claims are less successful in Britain than in the US, except for
holiday contracts. - Takue rcku meHee ycnemnsl B bputanuu, yem B CIIA, 3a
UCKJTIOYCHHEM OTITYCKHBIX KOHTPAKTOB.

besides - kpome, B JOMOJHEHHUH K K.-JI., 4.-]I.

Besides financial loss a plaintiff sometimes tries to claim damages for
mental distress. - [lomumo yOBITKOB 3a (pUHAHCOBBIE MOTEPH, UCTEL WHOINA
MBITAETCS TIOJTYYUTh BO3MEIIIEHNE YOBITKOB 32 MOPAJIbHBIN yiepo.

1. Kpome Bo3memnieHus yumepba, HCTell NOTPeOOBal HAJOXKECHHUS
Cyane0OHOro 3ampeTa Ha OTBETUMKA.

2. Bce obGopynoBanue, kpome Ooiiniepa, ObUIO TOCTABIEHO BOBPEMSI.

3. Bce cyneOGubie nopabpl Ha3zHA4yalOTCS KOPOJEBOH, Kpome Jopja-
KaHIIepa, KOTOPOro Ha3HAYaeT MPeMbep-MUHHUCTD.
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4. TIlomumo I[lanaTel oOUIMH, 3aKOHOIMPOEKT obOcyxknaercs B Ilamate
JIOPJOB.

5. JTto6oii moSHOMPABHBIN IPakIaHUH, KPOME JIMII, CBSI3aHHBIX C IIPABOM,
MOKET OBbITh MPUCSKHBIM.

6. BOJIBIIMHCTBO KOHTPAaKTOB MOTYT OBITb WJIM B YCTHOW, WU B
MUCbMEHHON (opMe, 3a HUCKIIOYEHHEM KOHTPAKTOB MO MPOJAXKE 3eMIIU U
HEJB’)KMMOCTH, KOHTPAKTOB 10 CTPAXOBAHUIO U KYIUIE-NIPOAAKE B PACCPOUKY,
KOTOpBIE TOJKHBI OBITh TOJIBKO B MUCBMEHHOM (popMe.

Exercise 10. Translate.

1. Korma mpoucxoauT HapylleHUE KOHTPaKTa, MOCTpajaBIilas CTOPOHA
MMEET MpaBo OBITH MOCTABJICHHON B TO € caMOe TMOJIOKEHHUE, U KOTOPOM OHa
Obuta ObI, eciau Obl KOHTPAKT ObLT McmojHEeH. CTOPOHBI YacTO YPETYJIUupyIOT
HapyIIeHUEe HAIPSIMYIO WU C TIOMOIIBIO CBOMX IOPHUCTOB. Eciin UM He ypaetcs
MPUNTH K COTJIAIICHUIO, TOCTpajaBIias CTOPOHA MOXKET OO0paTUThCS B CYI,
YTOOBI TOJIYYUTh BO3MEIEeHHE yiiepoa.

2. IlpaBo cTpaH KOHTHHEHTAJIHHOW EBpOINBI HCXOAUT U3 TOTO, YTO
TpeOoBaHHWE OO0 HCIIOJHEHUW B HAType SIBJISETCS OCHOBHBIM, U JIOJDKHUK B
MIPUHIIMAIIE BCETJa MOXET OBbITh MPUHYXKIEH K WCIOJIHEHUIO B HAType, KOTla
ATOTO KenaeT kpeauTop. TpeGoBaHue Bo3MeElIeHHs YOBITKOB pacCCMaTPUBAETCS,
€CJIM WCIIOJIHEHHWE B HAType OKa3blBA€TCS HEBO3MOXXHBIM WM  €CIU
MOCTpaIaBIlas CTOPOHA MOTEPsIa UHTEPEC K MOJIYYECHUIO TAKOTO UCTIOTHCHHUS.

3. C ToukM 3peHHS aHIJIO-aMEPUKAHCKOro TMpaBa TpeOOBaHUE
BO3MEIIEHUsI YOBITKOB pacCMaTpUBAeTCd KaK OCHOBHOE CpPEJACTBO, U
MOTEpIEBIIass CTOPOHA BCErJa HWMEET BO3MOXKHOCTH TOJYYHUTh JACHEKHYIO
KOMIICHCAIIMIO B CIIydae HapyIIECHUS T0TOBOpA.

Exercise 11. Discuss the following.

1. Wanes contracted with Holland to install some coffee machines in
Holland's snack bar. When Wanes attempted to deliver the machines, Holland
said he had changed his mind and cancelled the contract. What rights did Wanes
have?

2. Kelly contracted to buy 160 acres of land from McCalls. She planned
to develop an amusement park on the land. When the McCalls learned of her
plan, they refused to deliver the deed. Can Kelly sue the McCalls?
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UNIT 13
FORMS OF BUSINESS ORGANIZATION I

There are three principal forms of business organization:

- the sole proprietorship,

- the partnership, and

- the corporation, or limited company.

Of the three, the simplest and the easiest to start is the sole proprietorship,
which is owned by one person called the sole proprietor, or the sole trader.
He has unlimited control over the business and keeps all the profits.
However, the sole trader also has unlimited personal responsibility for the
losses, debts, and liabilities that the business may have.

A partnership is an association of two or more persons to carry on, as
co-workers, a business for profit. They share management, profits, and
liabilities to debts. The shares of partners are not necessarily equal ones. The
share depends upon the partnership agreement and usually reflects the
amount of capital the partner has invested in the business. Partnerships can be
formed very easily and the legal position of partners is not very different from
that of sole traders. Partners may find their personal property at risk if they
are sued by the creditors.

A corporation is a kind of artificial legal person, with the right to sue
and be sued. It may consist of a single person, but in each case it has a legal
identity separate from the individuals. The members of a limited company have
limited liability. This means that if the business has debts, they can be made to
pay them only up to a certain limit. Normally this limit is the amount unpaid
on shares they hold (limited by shares), or the amount they have guaranteed to
contribute to company assets (limited by guarantee).

It is also possible to form an unlimited company. Since member's
liability is unlimited, this form of business organization is, in effect, similar to
a partnership.

Unlike many legal systems, English law has never developed a
comprehensive code of company law. Instead, the relevant law is found partly
in cases decided according to the principles of common law and equity and
partly in statutes.

VOCABULARY NOTES
1.  sole proprietorship 4aCTHOE peANTPUHUMATEIBCTBO
(npennpusiTre)
2. partnership TOBapHUIIECTBO
3. corporation Kopropanus
4. limited company KOMIIaHMS c OTpaHUYEHHOU
OTBETCTBEHHOCTHIO

85



e

*®

10.
1.

12.
13.
14.
15.
16.
17.
18.
19.

20.
21.
22.
23.

24.
25.
26.
217.
28.
29.

30.
31.
32.
33.
34.

sole proprietor sole trader

to have unlimited control over the
business

unlimited personal responsibility

liabilities
to carry on a business for profit

co-worker
to share management

share

equal

partnership agreement

to reflect

amount of capital

legal position

to find personal property at risk
artificial legal person

to consist of smth

legal identity

limited liability

to pay debts only up to a certain
limit

to hold a share

to be limited by shares

to be limited by guarantee

to contribute to smth.

company assets

unlimited company

YaCTHBIN NpCaAInpuHUMATECIIb

AMETh OM3HEC IIOJHOCTBIO IIOJ
KOHTPOJIEM

HEOTpaHUYCHHAS JTAYHAS
OTBETCTBEHHOCTD

JIEHE)KHBIE 00513aTEILCTBA

3aHUMAaThCS Ou3HECOM TUTS
MOJIYYCHHSI TIPUOBLITN

COTPYTHUK

COBMECTHO OCYIICCTBIISTH
(pa3nensTh) PyKOBOJICTBO

JIOJIS

PaBHBIN

MApPTHEPCKOE COTJIAIIICHHE

oTpaxaTh

pasMep Kanuraia

IIPABOBOE ITOJI0KEHUE

PUCKOBATh JMYHON COOCTBEHHOCTHIO

CO3JaHHOE IIPABOM  IOPUIUYECKOE
JIULO

COCTOSITh U3 Y-JI.

IIPaBOBOM CTaTyC

OTrpaHUYEHHAs] OTBETCTBEHHOCTh

IUIATUTh  JOJITH  TOJBKO
OIIPEJIEIICHHOIO YPOBHSI

JEepKaTh aKLIHIO

OBITH OTPaHUYECHHBIM AKIUSIMU

OBITH OTpaHUYECHHBIM rapaHTHEN

BHECTH, BIOKHUTH K-J1.

AKTHUBBI, KalIUTaJl KOMIIAHUU

KOMIAaHUusl  C  HEOrPaHMYEHHOU
OTBETCTBEHHOCTBIO

a0

in effect Ha caMOM JIeJie

to be similar to smth OBITh MOXOKUM Ha Y-JI.

comprehensive BCEOOBEMITIOIIHIT

relevant OTHOCSIITUHCS K JIeTy

partly YaCTUYHO
EXERCISES

Exercise 1. Answer the following questions.
1. What are principal forms of business organization?

2. Who is called the sole trader?

3. What responsibility does the sole trader have for losses and debts?
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4. What is a partnership?

5. What do partners share?

6. Do the partners have an equal share in the business?

7. What does the share depend upon?

8. What does the share usually reflect?

9. Is it easy to form a partnership?

10. In what case can the partners find their personal property at risk?
What is a corporation?

11. Can a corporation consist of a single person?

12. What kind of legal identity does the corporation have?

13. What sort of liability do the members of the corporation have? What
is limited liability?

14. How is the limit determined?

15. What form of business organization is similar to partnership?

16. Has English law developed a comprehensive code of company law?
Where is the relevant law found?

Exercise2. Find in the text English equivalents to the following Russian
sentences.

1. YacTHbIN NpeaNIpUHUMATENH TTOJTHOCTHIO KOHTPOJIUPYET OU3HEC, U eMYy
MIPUHAJJICKUT BCS MPUOBLITE.

2. TlapTHepbl pa3fenstoT PyKOBOACTBO, MPUOBLUIL W 00s3aTeNbCTBA IO
JIOJITaM.

3. Kopmoparust sBisieTCss CO3JaHHBIM TPABOM IOPUIMYECKUM JIUIIOM,
KOTOPO€ MMEET MpaBO HAUMHATH Jeja B CYyJie, U MPOTHUB KOTOPOTO MOTYT OBITh
HayaThl JieJia B Cy/Ie.

4. YacTtHpIi NOpeANpUHUMATEh HECET HEOTPAHHYCHHYI JIMYHYIO
OTBETCTBEHHOCTh 3a IOTEPH, JOJTH W JEHEXKHbIe 00s3aTelbCTBA, KOTOPHIC
OM3HEC MOXKET UMETh.

5. Takxe BO3MOXHO OpPraHM30BaTh KOMIIAHUIO C HEOTrPaHUYCHHOU
OTBETCTBEHHOCTBIO.

6. B ortnmume OT MHOTMX MPaBOBBIX CHUCTEM, AHTJIUMHCKOE MPaBO HE
CO3/1aJ10 BCEOOBEMITIONTUI 3aKOH O KOMITAHHSX.

7. OTO 03HayYaeT, UTO €CJIU y KOMIIAHUM €CTh JIOJTH, WICHOB KOMIaHUU
MOYHO 3aCTaBUTh BHIIIJIAYMBATH UX TOJIBKO JI0 OMPEICIICHHOTO YPOBHSI.

8. Host mapTHEpa OOBIYHO OTpaXkaeT pa3Mep KamuTaja, KOTOPbIA OH BHEC
B JIETIO.

9. Kopniopanust umeeT MpaBoBOM CTaTyC, HE 3aBUCUMBIM OT €€ YJICHOB.

10. ToapuiiecTBa MOTyT (POPMHPOBATHCA OYEHB JIETKO, U IPABOBOE
MOJIOKEHUE MAPTHEPOB HE OYEHb OTIIMYACTCS OT YAaCTHBIX MPEATIPUHUMATEIICH.

Exercise 3. Give other words with the same root.

Responsible, management, relevance, to identify, partner, similarity,
proprietor, liable, profitable, contribution, credit, dependant, necessity, equality,

87



to associate, to own

Exercise 4. Insert prepositions consulting the text.

1. The relevant law is found partly in cases decided the principles of
common law and equity and partly ... statutes.

2. This means that if the business has debts, they can be made to pay
debts only .... a certain limit.

3. Since member's liability is unlimited, this is, ... effect, similar .... a
partnership.

4. A corporation is a kind ... artificial legal person, ... the right to sue
and be sued.

5. ... many legal systems, English law has never developed a
comprehensive code ... company law.

6. It may consist ... a single person, but in each case it has a legal
identity separate ... these individuals.

7. A partnership is an association of two or more persons to carry ... as

co-workers, a business ... profit.

8. .He has unlimited control ... the business and keeps all the profits.

9. The share depends ... the partnership agreement.

10. Partners may find their personal property ... risk if they are sued ...
the creditors.

11. Normally this limit is the amount unpaid ... shares they hold (limited

shares), or the amount they have guaranteed to contribute ... company

assets (limited ... guarantee).

12. The share reflects the amount... capital each partner has invested ...
the business.

Exercise 5. Fill in the gaps with missing words.

1. Partners may find their... at risk if they are ... by the creditors.

2. A partnership is an ... of two or more persons to carry on as co-
workers, a business .... .

3. A corporation is a kind of... , with the right to sue and

4. They ... management, profits, and ... to debts.

5. The shares are not necessarily ... ones.

6. Normally this limit is the ... unpaid on shares they .. .(limited by
shares), or the amount they have guaranteed to contribute to company ...
(limited by guarantee).

7. Unlike many legal systems, English law has never developed a ... code
of company law.

8. Partnerships can be formed very ... and the legal position of partners is
not very different from that of.

9. The sole trader has over the business and ... all the profits.

10. A corporation may ... of a single person, but in each case it has a ...
separate from these individuals.
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11. The members of a limited company have ... . This means that if the
business has debts, they can be made to pay debts only ... .

12. The ... law is found ... in cases decided according to the principles of
common law and equity and ... in statutes.

Exercise 6. Change the following sentences using the structure 'be
made to do smth'.

Example. They made him pay debts. - He was made to pay debts.

1. The court made the defendant carry out the contract.

2. The court can make the legal owner of the property consider the
beneficial interest of another person.

3. They have made Mr. Smith sell his shares.

4. They will make the injured party sue in court.

5. The contract was not valid because they made him make the contract.
6. We have made him do what he promised to do.

7. They should make the injured party start a civil action.

8. We can't make the store sell us goods that it displays for sale.

9. We must make the other party give us a valuable consideration.

10. The court must make the defendant pay damages.

Exercise 7. Use 'that' and 'those' instead of nouns.

Example. The legal position of partners is not very different from the
position of sole traders. - The legal position of partners is not very different
from that of sole traders.

The definitions of many torts closely resemble the definitions of crimes.
- The definitions of many torts closely resemble those of crimes.

1. Many companies invest in such spheres as sophisticated technologies
and spheres giving fast returns.

2. The Supreme Court has direct jurisdiction in only two kinds of cases:
cases involving foreign diplomats and cases in which a state is a party.

3. The most urgent question everywhere in this country today is the
question of complying with the law.

4. Many people, in particular teenagers and people in their twenties, who
become addicted to drugs, turn to life of crime.

5. The political power of the US Secretary of State is second only to the
political power of the President.

6. International law comprises the regulation of relations between
governments and also between private citizens of one country and private
citizens of another.

7. Most legal systems of Europe, including the legal system of Scotland
and indirectly legal systems in many other parts of the world, were strongly
influenced by Roman Law.

8. Ordinary Americans are much more interested in local politics than in
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politics at the federal level.

Exercise 8. Translate the following sentences using Present Perfect.

1. Unenam I[lapnamenra mnarures 3apruiata ¢ 1911 rona.

2. Monapxwus He Bcerjia Oblia MomyJIspHOM.

3. [NapnameHT ocyuiecTBaseT 3(PPEKTUBHBIA KOHTPOJIb Haa (HUHAHCAMU
MoOHapxa ¢ 17 Beka.

4. Jlronu, KOTOpbIE MOTYUYNIIN TeJIECHbIE OBPEXKIEHUS, MOTYT Ha4aTh UCK
OpPOTUB JMIA WIM KOMIIAHWM, KOTOpblE, KakK OHHM CYHUTAIOT, HECYT
OTBETCTBEHHOCTH 3a 3TO.

5. TonpkO OJIMH aMEpPUKAHCKUN NPE3UACHT MOIYyYUT HUMOUYMEHT, (be
impeached)

6. Bcerma Opuia GoprOa (battle) mMexny QenepanbHbIMH NHpaBamMu |
MpaBaMu HITATOB.

7. B bputaHuu He OCYLIECTBIISIACH CMEPTHAsA Ka3Hb ¢ 1965.

8. [lybnuynoe npaBo @paHlMKU HUKOTJA HE KOAUPUIIUPOBATIOCH.

Exercise 9. Read and translate.
TYPES OF CORPORATIONS.

In terms of purpose, a corporation is either public or private. A public
corporation is established for a governmental purpose. State hospitals and state
universities are public corporations. A private corporation is established by
private citizens for a business or charitable purpose. Sometimes a private
corporation is called public because its stock is broadly owned by the general
public. This differentiates it from a private corporation where the stock is
owned by only one or a small number of shareholders. The latter type is also
known as a close or closely-held corporation.

Private corporations are further classified as profit-making, non-profit
and public service corporations. A profit-making corporation is a private
corporation organized to produce a financial profit for its owners. Examples
abound banks, manufacturing and merchandising companies, and airlines. A
nonprofit corporation is organized for a social, charitable, or educational
purpose. It may have revenues, which exceed expenses, but it does not
distribute any earnings among members as profits. If a nonprofit corporation
engages in business for profit, it must - like any other business - pay income
taxes. Churches, colleges, fraternal societies are typically organized as nonprofit
corporations. Finally, a public service corporation (also called a public utility) is
generally a private company that furnishes an essential public service. Electric,
gas and water companies are examples. These companies are closely regulated
as to prices they can charge. However, they are often given monopolistic
franchises and special powers such as eminent domain.
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Exercise 10. Translate.

1. Ecnmu BBl OCHOBBIBaeTe €O, Ja)xe OYCHb MalleHbKOe, BhI Oyjere
MOKyNaTh W IPOJIaBaTh TOBaphl W YCIYTH, W, BO3MOXKHO, HAaHUMAaTh JIFOJICH,
MOKYTIaTh WM apeHJI0BaTh 3€MIII0, OpaTh JEHBI'H B JOJT. YTOOBI 3aHMMATHCS
BCEM 3THM, BaM HEOOXOIMMBI OCHOBBI MIPABOBBIX 3HAHUH O KOHTPAKTE, ICITUKTE
¥ 3eMeJIHbHOM TIPaBe.

2. Tloutn mrobast oTpacip npaa noaxoauT (be relevant to) K BeaeHUIO
omsHeca. Iloutm kakgash cTpaHa MMeEET CBOW COOCTBEHHBIM CBOJI 3aKOHOB,
CO3JIaHHBIX /I BeJeHHs Ou3Heca. B oTnuyme OT MHOTHX CTpaH, AHIJIHS HE
pa3BuiIa BCECTOPOHHETO 3aKOHOATEIbCTBA O KOMITAHUSX.

3. 3akoH o0 komnaHusx 1985 omnpenenser MOPUINYECKUN CTATyC
KOMIIaHWHA Pa3IMYHOTO BUIA, MPaBHJIA paclpelelcHus akuuid u oOJuramu,
MOJTHOMOYHS  JUPEKTOPOB, TMOPSAIOK OCYIISCTBICHUS KOHTPOIS 3a UX
AESTENbHOCTHIO U, HAKOHEII, CITOCOOBI JTMKBUAAIIMHA KOMITAaHUH.

Exercise 11. Discuss the following situations.

1. Krug, a prosperous banker, was willing to go into a promising
fiberglass boat manufacturing business with Ericson, an engineer. Krug could
not devote any time to the business, but she wanted to have some voice on
major decisions. Yet she did not want to have unlimited liability if the business
should fail. What form of business organization would be appropriate?

2. Hudson, De Soto and Auburn were partners in an advertising agency.
Hudson, who spent days playing golf and tennis with prospective clients and
friends, brought in most of the firm's accounts. De Soto did most of the actual
production and often worked ten-hour days as well as weekends. Auburn, who
had no creative talent and little energy, spent most of his time delivering and
picking up copy and layouts. Are Hudson and De Soto entitled to a larger share
of the profits than Auburn?
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UNIT 14
HUMAN RIGHTS I

Human rights are rights to which every human being is entitled,
whatever his nationality and wherever he lives. They are basic minimum
standards of freedom and security for all.

Many constitutional rights are considered human rights. But
constitutional rights are ones which a state guarantees to its own citizens and,
sometimes to foreigners who are within its jurisdiction. Whereas human
rights transcend political division and all the people in the world can enjoy
them.

The United Nations Universal Declaration of Human Rights

adopted in 1948 spells out the main rights that must be protected but it is
not binding in international law. There are two international covenants,
however, that bind the parties who have ratified them: the 1966 International
Covenant on Civil and Political Rights and the International Covenant on
Economic, Social and Cultural Rights.

The International Covenant on Civil and Political Rights sets forth the
right to self-determination (the right of people in a territory to decide the
political and legal status of that territory), the inherent right to life, the
right to liberty of movement and freedom to choose one's residence, the
right to freedom of thought, conscience and religion, the right of peaceful
assembly, the right to marry and found a family, universal and equal
suffrage, etc. It prohibits torture, slavery, genocide and propaganda of war.

According to the International Covenant on Economic, Social and
Cultural Rights, the states parties recognize the right to work, the right to
social security, the right to education, the right to an adequate standard of
living for oneself and one's family, etc.

There are also various regional conventions on human rights, some of
which have established machinery for hearing individual complaints.

The violation of human rights is often cited as a reason for military
intervention or for imposing economic sanctions, although there are,
undoubtedly, other reasons for these.

VOCABULARY NOTES
1. human rights IIpaBa 4yeJIoBeEKa
2. human being YEJI0BEK
3. standard HOpMa
4. freedom cBobOa
5. security 0€30IacHOCTh
6. to be within its jurisdiction MOJMAATh MO/ FOPUCTUKIIHIO
7.  whereas B TO BpEeMsI KaKk
8.  to transcend political division nepecTymnaTrh MOJINTUYECKHE
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1.
12.

13.

14.
15.
16.

17.
18.
19.
20.
21.

22.
23.

24.

25.
26.
217.
28.
29.
30.
31.

32.
33.
34.
35.
36.
37.

to enjoy a right

The United Nations Universal
Declaration of Human Rights

covenant

International Covenant on Civil

and Political Rights

International Covenant on
Economic, Social and Cultural
Rights

to set forth a right

right to self-determination

political and legal status of the
territory

inherent right to life

right to liberty of movement

freedom to choose one’s residence

right to freedom of thought,
conscience and religion

right of peaceful assembly

right to marry and found a family

universal and equal suffrage

torture

slavery

genocide

propaganda of war

right to work

right to social security

right to an adequate standard of
living

machinery

complaint

cite as a reason for smth

military intervention

to impose economic sanctions

undoubtedly

I'paHUIBI
IMOJIb30BAaTLCs IMTPpaBOM

BceobOmas gexmapammss OOH o
[IpaBax 4eyIoBeKa

MIAaKT, I0TOBOP

MexnyHapoaHbIN MaKT 0
TPAKIAHCKUX M  TMOJUTHYECKUX
mpaBax

MexnyHapoaHbIN MaKT 00
SKOHOMHUYECKUX, COLMAIbHBIX U

KYJIbTYPHBIX IPaBax
BBIIBUHYTH MIPABO
MPaBO HA CaMOOMPEACICHUE
MOJIUTUYECKUM M TPABOBOM CTaTyC
TEPPUTOPUHU
HEOTHEMIIEMOE MPABO HA KU3Hb

MpaBo Ha CBOOOJIHOE MEPEABUKEHUE

cB000/1a BRIOOpPA MECTOKUTEITHCTBA

MpaBO Ha CBOOOJIY MBICJIH, COBECTH,
peIurun

MpaBoO Ha MUPHBIE COOpaHUS

MpaBO Ha BCTYIUIEHWE B Opak
MIPaBO OCHOBBIBATH CEMBIO

BceoOIlee paBHOE U3OUpPATEIHHOE
paBo

IBITKA

pabcTBO

TE€HOLHT

IIpOIIaraH/1a BOMHbI

MpaBo Ha TPy

MpaBo Ha COIMAIbHOE OOeCIeueHre

MPaBO HA JOCTATOYHBIN >KU3HECHHBIN
YPOBEHb

MEXaHU3M

»Kanooa

MPUBOJIUTH Y-JI. B KAUECTBE MPUYUHBI

BOCHHOE BMEIIATEIBCTBO

BBOJUTH DKOHOMHYECKHUE CAHKIIUU

0e3 COMHEHHUS

EXERCISES
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Exercise 1. Answer the following questions.

1. What are human rights?

2. How are human rights and constitutional rights similar and different?

3. What international documents spell out human rights?

4. What rights does The International Covenant on Civil and Political
Rights set forth?

5. What rights does the International Covenant on Economic, Social and
Cultural Rights set forth?

6. What do regional conventions on human rights establish?

7. Why is the violation of human rights often cited as a reason for
military intervention?

Exercise 2. Supply Russian equivalents.

self-determination

inherent right to life

to enjoy a right

to impose economic sanctions
right to social security
political and legal status of a territory
covenant

to set forth

a right of peaceful assembly
right to work

torture

to be within jurisdiction
military intervention

Exercise 3. Find in the text English equivalents to the following
Russian sentences.

1. TlpaBa uenoBeka MEPEXONAT MOJUTHYECKHE TPAHUIIBI, BCE JIIOAU B
MHpPE MOTYT MOJIb30BaThCS UMHU.

2. BceoOmas aexnapaius mpaB uenoBeka OpraHuzaiuu 0ObEeIUHEHHBIX
Hauu, nmpuHsATas B 1948 rosay, BeIABUTraeT OCHOBHBIC MPaBa, KOTOPBIE JOJDKHBI
OBITH 3alIMIICHBI, HO OHA HE SABJISETCA 0053aTEIBHOM MO MEXKIYHAPOJIHOMY
MpaBy.

3. Hapymienue npaB yenoBeka 4YacTO MPUBOAMUTCS KaK MPUUMHA IS
BOGHHOW MHTEPBEHIIMM M BBEJACHUA DKOHOMHUYECKMX CaHKIHUH, XOT4,
HECOMHEHHO, €CTh IPYTHe MPUYHHBI.

4. MHOTHE KOHCTUTYIITMOHHBIC TIpaBa CUUTAIOTCS MTPaBaMH YeJIOBEKa.

5. CylecTBYIOT pa3iuyHble pEruoHaJbHbIE KOHBEHIIUM IO IpaBam
YeJIOBeKa, HEKOTOPhIE M3 KOTOPBIX YCTAaHABIMBAIOT MEXaHWU3M 3aCIIyIIUBaHUS
WHMBHUIYaITBHBIX 5KaJI00.

6. B COOTBETCTBUM C MEXIYHAPOAHBIM TAKTOM O TPaXKIAHCKUX U
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MOJIMTUYECKUX MPaBax, rocylapCTBa-y4yaCTHUKMA MPU3HAKOT IPaBO HAa TPV,
MpaBO Ha colUalibHOE oOecredyeHue, MpaBo Ha oOpa3oBaHWE, MpPaBO Ha
JIOCTAaTOYHBIN KU3HEHHBIN YPOBEHb JJIs CE€0S1 U CBOCH CEMBH U T.J.

7. A KOHCTUTYLUHOHHBIE MpaBa - ATO MpaBa, KOTOPBIE TOCYIAPCTBO
rapaHTUPyeT CBOMM TIpakJaHaM M WHOTrJAa MHOCTPAHIAM, KOTOPBIE HAXOMSTCS
O] €TO FOPUCAUKIUEH.

8. IIpaBa 4yenoBeKa - 3TO HOPMBbI, Ha KOTOPbHIE KaXIblil YEIOBEK HUMEET
MPaBO, HE3ABUCUMO OT €TI0 HALIMOHAJIBHOCTH U MECTA KUTEIIbCTBA.

9. OHM SBISIOTCSI MUHUMAJIBHBIMHM HOPMaMHU CBOOOJIBI M 0€30MacHOCTH
TS BCEX.

10. [TakT 3anpemiaer NbITKH, paOCTBO, TEHOIU/T U MpONaraHay BOWHBHI.

Exercise 4. Give other words with the same root.

Humanity, nation, free, constitution, jurist, to divide, to declare,
ratification, politics, culture, to determine, resident, religious, peace, equality,
slave, to prohibit, to educate, variety, region, machine, to complain, to
intervene, doubt.

Exercise 5. Insert prepositions consulting the text.

1. There are also various regional conventions ... human rights, some of
which have established machinery ... hearing individual complaints.

2. The United Nations Universal Declaration of Human Rights adopted in
1948 spells ...the main rights that must be protected but it is not binding ...
international law.

3. Human rights are rights ... which every human being is entitled,
whatever his nationality and wherever he lives.

4. But constitutional rights are ones which a state guarantees ... its own
citizens and, sometimes to foreigners who are ...its jurisdiction.

5. The violation of human rights is often cited ... a reason ... military
intervention or ... imposing economic sanctions, although there are undoubtedly
other reasons ... these.

6. They are basic minimum standards ... freedom and security ... all.

7. According ... the International Covenant ... Economic, Social and
Cultural Rights, the states parties recognize the right ... work, the right ... social
security, the right ... education, the right ... an adequate standard of living ...
oneself and one's family, etc.

Exercise 6. Fill in the gaps with missing words.
1. The International ... on Civil and Political Rights the right to self-
determination (the right of people in a territory to decide the political and legal
. of that territory), the ... right to life, the right to liberty of movement and
freedom to choose one's ... , the right to freedom of thought, ...and religion, the
right of peaceful ..., the right to marry and ... a family, universal and equal ...,
etc.
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2. It... torture, slavery, genocide and ... of war.

3. The ... of human rights is often cited as a reason for military ... or for
imposing economic ..., although there are undoubtedly other ...for these.

4. Human rights ... political division and all the people in the world can ...
them.

5. There are two international ..., however, that bind the parties who have
... them: the 1966 International Covenant on Civil and Political Rights and the
International Covenant on Economic, Social and Cultural Rights.

6. The United Nations Universal Declaration of Human Rights ... in 1948
spells out the main rights that must be ... but it is not ... in international law.

7. Human rights are rights to which every is entitled, whatever his ...
and ... he lives.

8. There are also ... regional conventions on human rights, some of which
have established ... for hearing individual ... .

9. But constitutional rights are ones which a state ... to its own citizens
and, sometimes to foreigners who are ... .

10. According to the International Covenant on Economic, Social and
Cultural Rights, the states parties ... the right to work, the right to social ..., the
right to education, the right to an ... standard of living for oneself and one's
family, etc.

Exercise 7. Use 'whatever', 'wherever’, 'whenever', 'however' to
connect parts of the sentences.

Example. Human rights are rights to which every human being is entitled,
whatever his nationality and wherever he lives. —

[IpaBa dYemoBeka - 3TO HOPMBI, HA KOTOPBIC Ka)KJIBIH YCIOBEK HMEET
IPaBoO, HE3aBHCHMO OT €T0 HAIIMOHAIBHOCTH M MECTa MPOKUBaHUS, (KaKoBa ObI
HU ObLJIa €T0 HAIIMOHAIBHOCTH U TJIe ObI HM OBLIO €T0 MECTO KUTEIHCTBA)

A. Translate.

1. By law, the police must, whenever it is possible, obtain a warrant
before entering any premises without the occupier's permission.

2. The Home Secretary is responsible for the actions of the Ministers and
civil servants employed by the Home Office; and however powerful he may be,
if it is thought that he or anyone in his department has acted unlawfully, he may
be taken to court.

3. We are obliged to invent environmentally-friendly technologies to take
into account environmental protection, whatever the nature of our activity may
be.

4. Whenever gun-control bills are brought up, the National Rifle
Association lays down heavy barrages on the Congress.

5. English law gives individuals and companies the maximum, freedom
of choice so that they can conclude commercial agreements on whatever terms
they wish, subject only to very limited exceptions.

B. Fill in the gaps using 'whatever', 'wherever', '"whenever', 'however'.
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1. The laws that apply to everyone, ... we may be, are called the laws of
the land.

2. Even criminals who plan a crime work to a set of rules of their own
making, ... unpleasant they and their crimes are.

3. ... there is any question about the meaning of a law passed by
Parliament, it is for the judges in the courts to decide what the true meaning is.

4. Private consultations must be held ... practicable.

5. The Queen is seen above the judges. Does that mean that she is above
the law, and can do ... she likes?

6. We denounce all acts of terrorism, ... they occur.

7. Multinational companies employ expensive lawyers, ... they do
business.

8. Land reform legislation, ... it exists, does not seem to be working
properly.

9. International law treats states as equals, ... their population, wealth and
power.

Exercise 8. Translate the following word combinations and sentences
paying special attention to the proposition 'within',

A. Within a year, within jurisdiction, within a few miles of London,
within the committee, within the law, within the country, within twenty four
hours, within walking distance, within the income, within the scope of the
convention, within the system.

B. 1. These are not ordinary statutes, even though they were adopted in
the ordinary legislative way, and they are codified within the structure of a
single orderly document.

2. The actual role and political weight of the regional governments within
the system largely depend on the will of the central government to support or to
restrict their autonomy.

3. Northern Ireland had special autonomy within the United Kingdom
until restrictions were introduced to cope with the emergency situation in that
region.

4. Administrative law is the legal framework within which public
administration is carried out.

5. Since international law is the product of forces within international
society, in order to understand the nature of the international legal system, it is
necessary to analyze the structure and processes which function within the
global society.

Exercise 9. Read and translate.
CAPITAL PUNISHMENT

The ultimate punishment is death penalty. Although most countries still
have a capital punishment, some (including almost every European nation) have
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abolished it; some retain it for exceptional crimes such as war offences; and
some no longer carry out executions even when a death sentence is passed.
Almost half the countries of the world have ceased to use the death penalty. The
UN has declared itself in favor of abolition.

Supporters of capital punishment believe that death is a just punishment
for certain crimes. Many also believe that it deters others from committing such
crimes. Opponents argue that execution is cruel and uncivilized. Capital
punishment involves not only the pain of dying, but also the mental anguish of
waiting, sometimes for years, not knowing if and when the sentence will be
carried out. Opponents also argue that there is no evidence that it deters people
from committing murder any more than imprisonment does. A further argument
is that, should a mistake be made, it is too late to rectify it once the execution
has taken place. In 1987 two academics published a study showing that 28
innocent people had been executed in the United States. Research has shown
that capital punishment is used inconsistently. During the crime wave in China
in the 1980s, cities were given a quota of executions to meet; in a city where
there weren't very many murders, people convicted of lesser crimes were more
likely to be executed. In addition, while in some countries young people are not
sent to prison but to special juvenile detention centers, in Nigeria, Iran,
Bangladesh, Barbados and the United States children under 18 have been
legally put to death.

As the debate about capital punishment continues, the phenomenon of
death row (people sentenced but still alive) increases. The debate also involves
the question of what punishment is for. Is the main aim to deter? This was
certainly the case in the 18" century England when the penalty for theft was
supposed to frighten people from stealing and compensate for inabilities to
detect and catch thieves. Is punishment revenge or retribution? Is it to keep
criminals out of society? Or is it to reform and rehabilitate them?

Exercise 10. Translate.

1. Bceobmass ngexmnapaiusi TpaB  4YeJIOBEKa, IPOBO3TJIAIICHHAS
I'enepanbpHOM Accambiieeit B 1948, BeIIBUTAaET OCHOBHBIE MpaBa U CBOOO/, Ha
KOTOpPBIC BCE JIIOJIU UMEIOT MpaBo. OHM BKJIIOYAIOT: MIPABO HA KWU3HB, MPABO HA
CBOOOJIy TMepe/IBMKEHUs, TIPAaBO HAa CBOOOIY MBICIIH, COBECTH, MPAaBO Ha TPY/I,
oOpa3zoBaHue, MPaBo MPUHUMATh YUYaCcTHE B YIPABICHUN TOCY1apCTBOM.

2. Jexmapamus mociyxuia ocHoBanueM (to lay the groundwork) ms
6osiee 80 KOHBEHIIUN U JACKJIapaldii o TIpaBaM YeJIOBEKa, BKIItOUasi KOHBEHITUU
M0 YCTPAaHEHUIO PACOBOM JUCKPUMHUHAIIMKM W JUCKPUMMHAIIMU SKCHIIMH,
KOHBEHIIMU IO TIpaBaM peOeHKa, CTaTyCcy OEXEHIIEB M MPeIOTBPAICHUIO
TEHOITU/IA.

3. Komuccus OOH mno mnpaBam 4YenoBeKa Ha3HAYAE€T HE3aBUCUMBIX
AKCTEPTOB, KOTOPBIE COOOIIAIOT O HAPYIIEHHUAX MPaB YEJIIOBEKAa M MPOBEPSIOT
coOJII0/ICHUE TIPaB YEJIOBEKA B OT/ICJIbHBIX CTpaHaX.

98



Exercise 11. Discussion.

1. There are some situations which can justify the violation of human
rights.

2. List ways in which women in some countries appear to suffer unfair
treatment.

3. Matters such as corporal punishment and the status of women should
be left up to individual societies, not international organizations.

4. Give some arguments for and some against intervention against
another country because its human rights policies.
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UNIT 15
CONSUMER LAW I

Have you ever bought a meal in a restaurant or a pair of sneakers at a
sporting goods store? Have you ever ridden a bus to work or had your car
repaired at a service station? If you did any of these things you were a
consumer. A consumer is a person who buys goods and services for personal or
household purposes from a seller.

When you receive poor-quality goods or fall victim to a deceptive
practice you can try to solve the problem yourself. And when you can',
consumer law may provide a remedy.

The principles of contract and tort are particularly relevant to consumer
matters, but in addition to these, new legislation is passed every year to clarify
the law and deal with specific problems.

For many years, consumer law was characterized by the legal

expression caveat emptor. This means 'let the buyer beware'. In other
words, consumers had to look out for unfair and misleading sales practices
before buying or else be prepared to suffer the consequences. Once consumers
bought something, they were stuck with the purchase, even if they got less than
they bargained for, such as unsafe or poor-quality products.

Today the law is more balanced. Consumers now have the right to be
correctly informed about quality, price and credit terms. Sellers must avoid
sales and advertising practices that mislead, deceive, or are otherwise unfair to
consumers. This increased concern for consumers is based on the fact that
sellers are usually better informed about the products or services being offered
and are usually in control of the sales protection. That is why product liability
(the seller's responsibility for damage or injury caused by faulty goods) is one of
the fastest growing areas of consumer law.

Consumer law has grown most quickly in wealthier industrialized
countries where there is a great variety of goods to choose from, and where
people are used to asserting their rights and have a wide range of
information available to them. There are magazines which publish
independently researched information about products, services and consumer
rights. Popular television programs discuss consumer complaints. If a
discontented consumer is forced to take a legal action, there are judicial
institutions which enable him to do this without spending a lot of money.

But even though the law has changed, the best protection is still a careful
purchase. Learning about products and services, shopping carefully, and
knowing your legal rights and how to enforce them are the best ways to avoid a
problem.
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consumer law
consumer
household

poor-quality goods

to fall victim to a deceptive

practice
to provide a remedy

to be relevant to smth
legal expression
caveat emptor’

misleading sales practices

to suffer the consequences
to bargain for smth.

to avoid smth./doing smth.

to mislead smb.
to deceive smb
otherwise
concern for smb.
product liability

wealthy

variety of goods

to be used to doing smth

to assert one’s rights

wide range of information

to be available to smb.

independently
information

consumer complaints

discontented consumer

to enforce one’s rights

researched

VOCABULARY NOTES

3aKOH O 3aIllUTE TpaB MoTpeduTenei
nOTpeOUTEINb

X035M1CTBO

TOBapbl HU3KOTO Ka4yecTBa

CTaTh KepTBOM oOMaHa

naBath / 00ecCleunBaTh CPEICTBO
Cy1eOHOM 3aITUTHI

OTHOCHUTELCS K Y-II.

IIPaBOBOM TEPMUH

NycTh MOKyMaTelb OyaeT OauTeneH’,
KaueCTBO Ha PHCKE TOKYMaTels

METOBI MIPOJIAXKH, BBOJIAIIINE
MOKYyTATelIs B 3a0TyKICHHUC

CTpaaaTh OT MOCHEACTBAMN

3aKJTFOYMTH CACIKY O Y-JI.

n30erartp 4-11./ 1enaTh Y-JI.

BBOJIUTH K-JI. B 3a0JTy’K/ICHHE

0OMaHBIBATh K-JI.

JIPYTUM CIIOCOOOM, MHAYE

3a00Ta 0 K-JI.

OTBETCTBEHHOCTh  IPOU3BOJIUTEIIS
nepeja NoTpeduTeneM 3a KauecTBO
TOBapa

OoraThlid, COCTOSATEIHLHBIH
pa3zHooOpasue TOBapoB
MIPUBBIKATH JCNIATh Y-JI.
OTCTaWBaTh CBOM IpaBa
ITUPOKHIA CIIEKTP HHPOpMaIUn
OBITH JOCTYITHBIM JIJIS K-JI.
HE3aBHUCUMO uccueayemMast
uHbopmaIus
XKa00bl TOTpeduTene
HEJIOBOJILHBIN MOTPEOUTEITH
MIPUMEHSTH TTpaBa

EXERCISES

Exercise 1. Answer the following questions.

1. Who is a consumer?

2. What do you do when you buy poor-quality goods?
3. What areas of law are relevant to consumer law?
4. What characterized consumer law for many years?



5. What did consumers have to do before buying goods?

6. What happened if they bought goods of poor quality?

7. What rights do consumers have now?

8. What is product liability? Why do you think it is one of fastest growing
areas of consumer law?

9. Why has consumer law grown most quickly in wealthier countries?

10. How are consumers informed there?

11. Is it difficult for a discontented consumer to take a legal action?

12. What is still the best protection for the consumer?

Exercise 2. Supply Russian equivalents.

variety of goods

to assert one's rights

legal expression

caveat emptor

consumer law

to enforce one's rights
product liability

wide range of information
wealthy

to provide a remedy
independently researched information
consumer complaints

Exercise 3. Find in the text English equivalents to the following
Russian sentences.

1. Korga BBl moisiydaere TOBap IJIOXOrO KadyecTBa WJIM CTAHOBHUTECH
KEPTBOU 0OMaHa, Bbl MOXKETE MOMBITATHCS PEIIUTh MPOOIEMY CAMOCTOSTENBHO.

2. IlponaBubl 1OJKHBI U30€raTh MPOAAXKU U PEKIAMbl, KOTOPbIE BBOAST
B 3a0iyxaeHue, OOMAaHBIBAIOT WJIM KaKUM-TO JIPYTUM 00pa3oM SIBISIIOTCS
HECIpaBeNIMBBIMU K TIOTPEOUTEITIO.

3. 3akoH O 3amuMTe MpaB MNoTpeduTenei pa3Buics ObicTpee B Oosnee
OoraThIX UHIYCTPUATBHO-PA3BUTHIX CTPAHAX, I/I€ CYIIECTBYET OOJIBIION BHIOOP
TOBapOB W T/i€ JIIOAM MPUBBIKIM OTCTaMBAaTh CBOM IpaBa M MMEIOT LIUPOKHIA
CHEKTp UHPOPMALIMH, TOCTYITHON UM.

4. TloTtpebutenu HMEIOT MNPaBO OBITH TOYHO HHGOPMHUPOBAHHBIMHU O
KauecTBe, LIEHE U YCIOBUAX KPEAUTOBAHMUS.

5. llonmynsipHble TENEBU3MOHHBIE NPOrPaMMbl OOCYKIAIOT KaJIOOBI
NOTpeOUTENEH.

6. Mmuorue roabl MOpaBO  MOTpeOUTENEH  XapaKTepU30BaJOCh
IOPUANYECKUM TEPMUHOM: «Kau€CTBO HA PUCKE MOKYHaTEIs».

7. TlpuHLUINBI KOHTPAKTa U JEJIMKTa UMEIOT 0c000€ OTHOIIEHUE K JeIaM
NOTpeOUTENEH.
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8. Eciu HeoBONBHBIN MOTPEOUTENh BEIHYX/ICH MOAATh JIEJI0 B CYII, €CTh
NPaBOBBIE HMHCTUTYTHI, KOTOpBIC TO3BOJAT €My CHAeNaTh 3TO 0e3 OOIbIInuX
JICHE)KHBIX 3aTpaT.

9. OTBETCTBEHHOCTh MPOU3BOAMTENS - 3TO OTBETCTBEHHOCTH 32 YOBITKH
WJIH TEJIECHBIC TIOBPEKICHIS, BHI3BAaHHBIE HEKAYECTBEHHBIMU TOBapaMH.

10. U3ydyeHune cmekTpa TOBApOB W YCIYr, BHUMATEIbHAs TMOKYIKa H
3HaHWE CBOMX TPaB M KAaK MX MPUMEHITh €CTh Jy4llIne CIocoObl M30exaTh
npooGiem.

11. IToTpebutens - 3TO YEIOBEK, KOTOPHIM MOKYMaeT TOBAPHI U YCIYyTH
JUTS TAYHBIX WA OBITOBBIX HYX/I Y MPOJIABIIA.

12. EcTh >XypHaibl, KOTOpbIE MYOJUKYIOT HE3aBUCUMO TIOIYYCHHYIO
UH(OPMALIKIO 0 TOBapax, yCIyrax U IpaBax MnoTpeduTene.

Exercise 4. Give other words with the same root.

To lead, to deceive, various, provision, to depend, to complain, wealth,
width, fault, to consume, legislative, availability, to protect, to qualify, care, to
express, advertisement, choice.

Exercise 5. Insert prepositions consulting the text.

1. When you receive poor-quality goods or fall victim ... a deceptive
practice you can try to solve the problem yourself.

2. Consumer law has grown most quickly ... wealthier industrialized
countries where there is a great variety ... goods to choose ..., and where people
are used ... asserting their rights and have a wide range ... information available
... them.

3. The principles of contract and tort are particularly relevant ... consumer
matters, but ... addition ... these, new legislation is passed every year to clarify
the law and deal ... specific problems.

4. This increased concern ... consumers is based ... the fact that sellers are
usually better informed ... the products or services being offered and are usually
... control ... the sales protection.

5. Once consumers bought something, they were stuck ... the purchase,
even if they got less than they bargained ..., such as unsafe or poor-quality
products.

6. A consumer is a person who buys goods and services ... personal or
household purposes ... a seller.

7. ... other words, consumers had to look unfair and misleading sales
practices ... buying or else be prepared to suffer the consequences.

8. That is why product liability (the seller's responsibility ... damage or
injury caused ... faulty goods) is one ... the fastest growing areas ... consumer
law.

9. Have you ever bought a meal ... a restaurant or a pair ... sneakers ... a
sporting goods store?

10. Sellers must avoid sales and advertising practices that mislead,
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deceive, or are otherwise unfair ... consumers.

Exercise 6. Fill in the gaps with missing words.

1. Sellers must ... sales and advertising practices that mislead ..., or are
otherwise ... to consumers.

2. But even though the law has ..., the best protection is still a careful ....

3. There are magazines which publish information  about  products,
services and consumer rights.

4. For many years, consumer law was characterized by the legal
expression ... .

5. Consumers now have the right to be correctly ... about quality, price
and credit ... .

6. Popular television programs discuss ... .

7. Learning about products and services, shopping..., and knowing your
legal rights and how to ... them are the best ways to ... problems.

8. If a discontented consumer is forced to ... a legal action, there are
judicial institutions which ... him to do this without spending a lot of money.

9. When you receive goods or fall victim to a ... practice you can try to
solve the problem yourself.

10. Consumer law has grown most quickly in ... industrialized countries
where there is a great ...of goods to choose from, and where people are ... to
asserting their rights and have a wide ...of information ... to them.

Exercise 7. Make up definitions.

Example. A consumer / a person / to buy goods and services. - A
consumer is a person who buys goods and services.

A contract / an agreement / to make between two or more parties / to be
binding in law. - A contract is an agreement (which is) made between two or
more parties and which is binding in law.

- A plaintiff/ a person / to start a civil action.

- Law / a body of riles / to support by the power of government.

- A statute / a law / to pass by a legislative body / to write in a formal
document.

- A liquidator / a person / to collect money owed to the company / to
distribute its assets justly among the creditors.

- A shareholder / a person / to own shares / to have a right to vote at
general meetings / to be entitled to dividend.

- A tort / a wrongful act / to commit by an individual against another
individual's person, property or reputation.

- A tort easer / a person / to commit a tort.

- A statutory tort / a tort / to define in a statute.

- A loan / an amount of money / to lend.

- A memorandum of association / a document / to file with the national
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registrar of companies.
- A settlor / a person / to own some property / to create a trust.
- A remedy / a relief / to grant by a court / to a successful plaintiff.
Exercise 8. Translate the following sentences paying attention to
‘'once’ and 'otherwise'.
Once - KaK TOJIBKO, KOJIb CKOPO, pa3, OJHAK/BI (KOT/1a-TO).
Otherwise - nHaye, B IPOTUBHOM CJy4ae, Mo-Apyromy.
1. Sellers must avoid sales and advertising practices that mislead,
deceive, or are otherwise unfair to consumers.
2. Once in force, EC regulations must be applied by national courts with
precedence over national legislation.
3. If the plaintiff alleges that something happened he must prove that it
did, otherwise the court must assume that it did not.
4. Once a court decides that there has been a breach of contract, it must
then judge how the party in breach must compensate the other party.
5. Most industrial societies throughout the world impose punishments on
traders who overcharge or otherwise deceive their customers.
6. Exact fulfillment of the terms of a contract is demanded, otherwise the
course of business would be hardly possible.
7. Once the House has voted an impeachment, it then selects members to
present the case before the Senate.
8. Australia, Hong Kong, Canada were once parts of the British Empire.
9. Of course, none have certain knowledge about the future path of
interest rates, otherwise they could become very rich indeed.

Exercise 9. Fill in the gaps with either 'used to do' or 'be used to doing'.

Used to do - OvIBaJI0, KOTAa-TO

The company and its clients used to lose the right to remedies for breach
of contract over an ultra vireos transaction.

To be used to doing - TpuBBIKaTh, UMETH B IPUBBIYKE

People are used to asserting their rights.

1. Companies (to draft) very wide objects clauses.

2. Consumer law (to be characterized) by the legal expression caveat
emptor.

3. The Japanese still (to rely) on informal ways of solving disagreements.

4. Before World War 11, Japan had a jury system, but it (to be criticized)
for the ease with which jurors were bribed.

5. People (to appeal) if they are not satisfied with the decision of a lower
court.

6. Before the tradition of equity was introduced people in England (to
get) damages when the contract was breached.

7. In the United States people (to consult) lawyers.

8. Bakers in England (to add) an extra roll free to the batch of twelve
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because the laws against selling underweight bread were very strict.

9. Barristers (to argue) cases in court.

10. Before court of common law and equity were unified, people (to start)
an action in two different courts to get a satisfactory solution.

11. People in developed countries (to have) a wide range of information
available.

Exercise 10. Translate the following sentences using 'available’.

Available - HanuuHbIi, UMEIOIUNACA B PacHOPSKEHUHU, NOCTYMHBINA To
make smth. available - npenoctaBnsTh, AenaTh JOCTYIHBIM

Example. JIronu uMerOT MHUPOKUH CIEKTP WH(DOPMAIINU, JOCTYITHON UM. -
People have a wide range of information available to them.

1. EcTtp Heckonbko METONIOB uccienoBaHus (research), KoTopble MbI
MO>KEM HCMOJIb30BaTh.

2. Ckopo MBI caenaeM 3TH (aKThl TOCTOSTHUEM OOIIECTBEHHOCTH.

3. EcTh MHOTO KHUT TIO 3TOMY BOIIPOCY, KOTOPBIE MOKHO B3ATh B HaIlleH
oubnuoTexe.

4. B HameM WHCTHUTYTE €CTh MHOTO BO3MOYKHOCTEH, KOTOPBIC CTYICHTHI
MOTYT UCIOJIb30BAaTh.

5. EcTh HECKOJIBKO CPEJICTB CyNe0HOM 3alIUThI, JOCTYIHBIX UCTILY.

6. C JOKTOpOM ceiuac Hellb3sl IOrOBOPHUTb.

7. Otu nanunble (data) ceiluac HeNIb3s MOTYUYUTb.

Exercise 11. Read and translate.
FEDERAL LAWS

Congress has passed many consumer protection laws. These laws protect
consumers in several ways. First, they prohibit unfair or misleading trade
practices, such as false advertising, unfair pricing, and mislabeling. The Federal
Trade Commission (FTC) is the federal agency primarily concerned with unfair
or deceptive trade practices.

Second, federal laws set standards for the quality, safety, and reliability of
many goods and services. Failure to meet these can result in legal action against
the seller. For example, the Consumer Product Safety Act allows the
government to ban, seize, or prevent the sale of harmful products.

Third, the federal government has established many agencies that enforce
consumer laws and help consumers. For example, as already mentioned, the
Federal Trade Commission has the power to prohibit unfair or deceptive trade
practices (such as false advertising) and can take legal action to stop such
practices.

Fourth, Congress passes laws and agencies issues rules to improve the
operation of the marketplace. In many instances, these rules are designed to
give consumers better information about products. For example, in 1992
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Congress passed the Nutrition Labelling and Education Act. This law requires
that all food product labels list ingredients and nutritional information in a form
that most people will be able to understand. With this information, consumers
will be able to make smarter choices.

Fifth, a new federal law, the Americans with Disabilities Act (ADA),
protects consumers against discrimination on the basis of disability. Under the
ADA, consumers who are disabled must have equal access to goods and
services.

Exercise 12. Translate.

1. MHoro pexiaMHbIX OOBSBIECHUN COJEPKAT MOJIE3HYIO HH(POPMAIUIO O
TOBapax, HO peKjaMa MOXKET Tak)Ke MOBJIMUATH Ha MOKYIMATeNsl U 3aCTaBUTh €ro
KYIIUTh TOBap, KOTOPBIM eMy He HYKEH WJIU TOT, KOTOpPBIM OH HE MOXeT cebe
MO3BOJIUT.

2. CaMbIM JyYIIMM CpPEJICTBOM 3alllUThl OT TMOKYNKHA HEKAYECTBEHHOTO
TOBapa sBIsEeTCA OJMTENBHOCTH CaMOro mnokymarens. Eciaum Bbl Bce-Taku
npuoOpesin TOBap IUJIOXOTO KauyecTBa, Bbl MOXKETE pa3pelIuTh MpoOJeMy
CaMOCTOSATEIBLHO WJIK 00paTUTHCA B CY/.

3. Ilotpebutenu, xotopeie orpanumdeHsl ¢usnuecku (have disability),
JOJIKHBI UIMETh PaBHbIE BO3MOXKHOCTHU MPU MOKYIIKE TOBAPOB U YCIYT.

4. 3axkoHBl 3ampellalOT HEYECTHYIO TOPIOBIKO WJIM BBOASLIYIO B
3a0IyKIE€HUE peKiiaMmy, MPOAAXY BPEIHBIX [JIs 3A0pOBbs TOBapoB. Ecnu
MpoJIaBell He COOII0AaeT YCTAHOBICHHBIX CTAaHJAPTOB KauecTBa, 0€30MacHOCTH
Y HaJIe)KHOCTU TOBAPOB U YCIIYT, POTUB HETO MOXKET ObITh HAYATO JIEJIO B CY/IE.
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UNIT 16
INTELLECTUAL PROPERTY I

Most countries place legal limits on copying the exact words someone
has written, the art or music he has created, or the technology which has been
invented. Products of this work are known as intellectual property. It is
intangible property the main instruments of protecting which are patents,
copyrights and trademarks.

In order to prevent a new discovery or scientific process from being
copied, it is necessary to apply for a patent (the grant of an exclusive right to
exploit an invention). If granted it makes it illegal for others to manufacture
or use the invention without permission.

However, a patent will only be granted if the invention has not been yet
shown to public and if it has industrial application. Ideas -mathematical and
scientific theories, for example, - cannot be patented. The patent must be
carefully worded since it may be possible for someone to copy any part of the
process or invention not mentioned in the patent. The holder of a patent is
often a company rather than individual scientists inventing something in the
course of their work.

Literature, artistic works, computer programs, movies and radio and
television broadcasts cannot be patented but they can be protected by
copyright. In most countries such work is automatically protected when it is
created. There is no need to apply for or to register copyright. It is usual to
record the date of creation and to mark it with the international copyright
symbol ¢, but it is not essential. The breach of copyright is piracy.

A copyright is usually owned by the creator of the work - the writer,
painter or musician - but it might be passed to someone else. If a journalist is
employed by a newspaper then the articles he writes are usually the rights of the
newspaper owner. The copyright in a movie is owned by the film maker, not
by individual writers or performers.

Another kind of intellectual property is trademark. Companies often use a
certain name or description to help sell their products, or sometimes a symbol
everyone associates with that company. To prevent other businesses from using
their trademark, companies often register them.

As with other kinds of property, intellectual property can only be
protected if ownership is clear. The usual remedies are damages, an injunction
and account of profits (a successful claimant is entitled to a sum equal to the
monetary gain the defendant has made through wronging the claimant).

VOCABULARY NOTES
1. intellectual property WHTEJUIEKTYyalbHasi COOCTBEHHOCTh
2. to place legal limits on smth CTaBUThH IMPABOBHIE OrpaHUYEHUS Ha
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Y-JI.

3. to copy smth. KOIMUPOBAThH Y-JI.

4. to invent smth. n300peTaTh Y-Jl.

5. intangible property HeMaTepHualibHasi COOCTBEHHOCTh

6. patent MaTeHT

7.  copyright aBTOPCKOE NMPaBo

8.  trademark TOproBasi MapKa

9. to apply for a patent nmojaTh  3asBJICHUE HA  BBIJAYY
naTeHTa

10. grant of an exclusive right MPEAOCTaBICHUE HCKIIOUUTEIBHOTO
npaBa

11. to exploit an invention M0JI30BaThCS N300PETEHUEM

12. to grant smth. MPEI0CTaBUTh Y-]I.

13. to manufacture smth. MIPOU3BOUTD U-JI.

14. to have industrial application MMETh MTPOMBIIINIEHHOE TPUMEHEHUE

15. to be carefully worded OBITH YETKO C(OPMYIHUPOBAHHBIM

16. holder of a patent JepKaTelb maTeHTa

17. 1in the course of one's work BO BpeMsi pabOThI

18. artistic works MPOU3BEACHUS UCKYCCTBA

19. radio and television broadcasts paauo U Tenenepenayn

20. to be protected by copyright OBITh  3alIUIIEHHBIM  aBTOPCKUM
IPaBoOM

21. to record the date of creation CTaBUTH AaTy CO3JaHuUs

22. piracy UPATCTBO

EXERCISES

Exercise 1. Answer the following questions.

1. What is intellectual property?

2. What are the instruments for protecting it?

3. Why is it necessary to apply for a patent if you have made a new
discovery?

4. What is a patent?

5. What does it make illegal?

6. On what conditions can a patent be granted?

7. What can't be patented? Why do you think it is so?

8. Why must a patent be carefully worded?

9. Who can be the holder of a patent?

10. What does copyright protect?

11. Is it necessary to apply for a copyright?

12. What is the breach of copyright?

13. Who can own a copyright?

14. Do individual writers and performers own the copyright in a movie?

15. Why do companies use trademarks?
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16. Why do companies register trademarks?

17. In what case can intellectual property be protected?

18. What remedies do courts use to protect intellectual property?
19. What is account of profit?

Exercise 2. Find in the text English equivalents to the following
Russian sentences.

1. HutennekryanpHass COOCTBEHHOCTh - 3TO  HEMaTepHalibHas
COOCTBEHHOCTb, TJABHBIMU WHCTPYMEHTAMH 3allUThl KOTOPOH SIBISIIOTCS
MaTEHThl, aBTOPCKHUE MpaBa U TOProBble Mapku. [IpousBeneHus nuTepaTypsl,
HCKYCCTBA, KOMIIBIOTEPHbIE MPOTPaMMBbl, (PUIbMBI, paJu0 U TeJenepeayd He
MOTYT OBbITh 3amaTeHToBaHbl. HO OHM 3amuiieHbl aBTOPCKUM TpaBoM. OgHAKO
naTeHT OyJIeT MPEeJOCTaBIIEH TOJIbKO B TOM CiIydae, €CJIM M300peTeHrne He ObLIOo
MOKA3aHO HIMPOKON MyOJIMKE U UMEET MPOMBIIIJIEHHOE PUMEHEHHUE.

2. Hapymienue aBTOPCKOro Impasa sBJIsSE€TCS MUPATCTBOM.

3. Her HeoO0xomuMoCTH TOJlaBaTh 3asiBICHHE O MPEJOCTABICHUU
aBTOPCKOTO MpaBa UM PETUCTPUPOBATD €TO.

4. KomnaHuum 4YacTO HCHOJB3YIOT OIpPEACICHHOE Ha3BaHUE WM
OMMCaHKEe, YTOOBI Jydllle MPOAaTh CBOM TOBApbl, a MHOIA CUMBOJ, KOTOPBIU
BCE accoluupyloT ¢ Kkommnanued. Kak u 1pyrue Buabl COOCTBEHHOCTH,
MHTEJUIEKTYyaJbHasi COOCTBEHHOCTh MOKET OBITh 3alIUIIEHAa TOJIBKO B TOM
cilydae, Korja MOHSITHO, KOMY OHa MPUHAIJICKUT.

5. Ecnum maTteHT mnpenocTaBieH, CTAaHOBUTCA HE3aKOHHBIM 3aIlyCKaThb
M300peTeHNEe B MPOU3BOJICTBO WM UCIIONIB30BATh €ro 0€3 pa3peleHusl.

6. ABTOpPCKMM TMpaBoM OOBIYHO BIAJ€ET co3AaTellb - IHUcaTelb,
XYJO0KHHUK WJIM MY3bIKaHT, - HO OHO MOKET OBITh MepeaHO KOMY-TO €lIIe.

7. Hdns Toro d4roObl NpPeNOTBPaTUTh HM300peTeHHWE WIM HayYHYIO
TEXHOJIOTHIO OT KOMMPOBAaHUS, HEOOXOIUMO MOJYYUTh MMATEHT.

8. OOBIYHO CTaBAT JaTy CO3/aHUS U O0O3HAYAIOT €€ MEXKIYHApOJHBIM
cuMBOJIOM ©.

Exercise 3. Give other words with the same root.

Invention, to protect, pirate, performance, association, creation, to
describe, to claim, journal, science, to permit, industry, music, to employ, to
own, exclusive.

Exercise 4. Insert prepositions consulting the text.

1. A successful claimant is entitled ... a sum equal ... the monetary gain
the defendant has made ... wronging the claimant.

2. The patent must be carefully worded since it may be possible
someone to copy any part ... the process or invention not mentioned ... the
patent.

3. In order to prevent a new discovery or scientific process ... being
copied, it is necessary to apply ... a patent.
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4. Most countries place legal limits ... copying the exact words someone
has written, the art or music he has created, or the technology which has been
invented.

5. Companies often use a certain name or description to help sell their
products, or sometimes a symbol everyone associates ... that company.

Exercise 5. Translate the following sentences paying attention to the
structure given.

Example. If granted it makes it illegal for others to manufacture or use
the invention without permission. - Eciaiu maTeHT nmpeaocTaBjieH, CTAHOBUTCSA
HE3aKOHHBIM 3aITyCKaTh W300peTeHHE B MPOM3BOJICTBO MJIM HCIOIB30BaTh €T0
0e3 paspelieHus.

1. Such institutions in the United States as the presidential cabinet and the
system of political parties, though not even mentioned in the written
constitution, are most certainly of constitutional significance.

2. Nationals who commit crimes in foreign countries may be extradited,
but only if required or authorized by treaty with the country concerned.

3. The objects of criminal law and civil law, although closely connected,
are entirely different.

4. American newsmen, journalists and television reporters are known the
world over for "not showing proper respect" for Government leaders, whether
their own or others.

5. Under English law an employee may not normally work for a
competitor while employed by an employer.

6. Once approved Supreme Court justices hold their office for life.

Exercise 6. Use adverbs for giving additional information.

Example. Copyright is protected, (automatic) - Copyright is automatically
protected.

1. Enforcement of intellectual property law is difficult, (particular)

2. In consumer law researched information is important, (independent,
extreme)

3. The powers of the central government are large, (relative)

4. The members of the Cabinet are chosen by the president and are
responsible to him. (political)

5. Parties to the contract are bound to perform obligations under the
contract, (legal)

6. Civil servants do not serve under a contract of employment but have a
special status, (general)

7. Once enacted by the legislature, a tax cannot be restrained, (judicial)

8. The problem of insider trading has become serious, (increasing)

9. In some countries banks are entitled to refuse information to tax agents
concerning their clients, (legal)

10. Procedural law is contrasted with substantive law. (common)
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11. This document recites certain relevant data, (mere)

Exercise 7. Continue the following sentences by using ''there is no
need".

Example. Artistic works are automatically protected, (to apply for
copyright) - There is no need to apply for copyright.

1. The internal management of the company is regulated by the articles of
association, (to register)

2. We can settle this dispute ourselves, (to consult a lawyer)

3. Our company can raise its capital by issuing shares, (to issue
debentures)

4. This director can run the company quite well, (to appoint another
director)

5. We can do business by forming a partnership, (to set up a company)

Exercise8. Read and translate.

The law provides some help for companies that want to keep trade secrets
confidential. In some countries, it is a criminal offence to pass information
about an employer's production methods, business techniques and customer
lists. In others, it is legal for a contract of employment to include restrictions
about giving away or using such secrets, and the restrictions may continue to
apply even after the employee has left the company. Some contracts enable a
company to take legal action against an ex-employee who tries to work for a
competitor. English law recognizes the need for businesses to protect
themselves from ex-employees who start up a rival business, but it also puts
limits upon the extent that the company can restrict others.

Enforcement is a major problem in intellectual property law. In some
cases, infringing copyright can be a criminal offence. For example, filming or
recording a live performance without permission and for commercial purposes
can result under English law in imprisonment for two years and a £2000 fine.
But if filming or recording is made for private purposes, the performer will have
to take out a civil action in order to obtain injunction or compensation.
Copyright holders usually take a practical approach: it would be a waste of time
and money to sue every individual who makes a private recording of music. In
Germany the price of tape recorders and video recorders includes a fee paid to
the Musicians Union and other associations of people likely to suffer from
unauthorized copying.

Exercise 9. Translate.

1. Tomnmuuubie (original) Xyno’KeCTBEHHBIE MPOU3BEIACHUS, KOTOpHIE
HMEIOT IIEHHOCTH (economic value), 3aluIarTCs 3aKOHOM. 3aKOHBI 00
WHTEJUICKTYaJTbHOH COOCTBEHHOCTH BO3Harpaxkaarwt (reward) coszmarenei,
JUIIas ~ JPYrUX  JIMI  BO3MOXKHOCTH  KONMPOBATh, WCIOJHATH  WIIH
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pacnpoCTpaHsATh JTH Tpou3BeAcHHS Oe3  paspemieHus. OHM  TaKke
ctuMynupyroT (provide incentives for) mromei cosnaBaTh HaydHBIE U
TBOPYECKHUE TPOU3BEACHUS, KOTOPBIC MPUHOCT TOJIB3Y OOIIECTBY B IEIIOM.

2. Hekotopble BHUIbI HHTEIICKTYATbHOW COOCTBEHHOCTH aBTOMATHYCCKH
3aIIMIIAIOTCS 3aKOHOM C MOMEHTa WX co3maHus. J[os 3amuThl  JIpyrux
TpeOyeTcs cnenuaibHOe paspemieHne Ha mnpaBo (grant of  rights)
TOCY/IapCTBEHHOTO YUYPEKICHUS, MPEXKAC YeM OHHM MOTYT OBITH 3alUIICHBI
3aKOHOM.

3. Tlourm Bce TOCygapcTBa HMMCIOT  3aKOHBI,  3allMINAFOIIHC
UHTEIUICKTYaJbHYI0 COOCTBEHHOCTh. OJHAKO HEKOTOPBIE TOCyIapcTBa HE
00€ecIeunBaloT coOroeHne (enforce) 3aKOHOB. ITognenviBanue
(counterfeiting) siBnsieTCsI CEPHE3HOM MPOOIEMOI B ITUX CTpaHaX.
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