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KBANU®UKALMA YITONOBHbIX OESAHUMN,
NOCArAKOWNX HA YECTb 1 AJOCTOUHCTBO YENOBEKA U TrPAXXOAHUHA

Koncturynus Pecny6onuku Kazaxcran conepXuT HOpMY HEMPUKOCHOBEHHOCTH JOCTOMHCTBA
yenoBeka (ct. 17).

HenprukoCHOBEHHOCTH IOCTOMHCTBA YEJI0BEKAa — 3TO MPU3HAHKUE €r0 JTUYHOCTHOW LIEHHOCTH,
o0pa3a MBICJIeH U MOCTYNKOB, OCHOBAHHBIX Ha HPABCTBEHHBIX MPUHIUTIAX.

JIOCTOMHCTBO YelOBEKa OMpEeNsieTcs ero pemyTanuei, o0pa3oM >KHU3HHM, MOJO0XEHHUEM B
oOmiectBe, mnpodeccnonanu3amMoM. Kaxnaplii [OCTOMH yBaX€HUS M TPU3HAHUS IIpaBa Ha
CaMOCTOSITEIILHOCTD MBIIIJIEHUS U JNICUCTBUIM. O0s13aHHOCTH o COOJIIO IEHUTO
HEIIPUKOCHOBEHHOCTH JOCTOMHCTBA 4YEJIOBEKAa, HANpUMEp, IpU MPOBEICHUM Pa3JIMYHBIX
CJIEICTBEHHBIX AEUCTBUH, CTpOro onpenensercs Koncturynuuen.

XKectokoe wnM yHIDKAlOIlee 4YeJIOBEYECKOE JOCTOMHCTBO OOpalleHHe WM HaKa3aHue
3anpelleHbl 3aKOHOM.

[lox mpecTynaeHUs MU IPOTUB YECTH U JOCTOMHCTBA JINYHOCTH CJEAYET IMOHUMATh ACSHUS,
HEMOCPEICTBEHHO MocATalonMe Ha 3akpermieHabie Konctutymuein PK yects 1 1OCTOMHCTBO, Kak
Onara, mpuHaANIeXKallue KaKI0MY 4eloBeKy. JlaHHas rpymnmna nmpecTyIuieHUi mocsiraeT Takke Ha
JICJIOBYIO PEMyTalUIO JIUYHOCTH.

Yecmb — 3T0 O0IIECTBEHHAS OIICHKA JTUIA, ME€Pa €0 TyXOBHBIX M COIUAIBHBIX KaUeCTB.

Jlocmouncmeo — BHYTPEHHsISI CAaMOOIICHKA JIMIIOM COOCTBEHHBIX Ka4yecTB, CIIOCOOHOCTEH,
MHUPOBO33PEHUS, CBOETO OOIIECTBEHHOTO 3HAUYEHUS.

Jlenosas penymayus — ycToiiunBas OJIOKUTEIbHAS OLICHKA JIEJIOBBIX (MIPOM3BOICTBEHHBIX,
po(eCCHOHATBHBIX) JOCTOMHCTB JIMIA OOIIECTBCHHBIM MHEHHEM.

CocraBbl MPECTYIUICHHH MPOTUB YECTH W JIOCTOMHCTBA CKOHCTPYMPOBAHBI 10 THUILY
dbopManbHBIX, MO3TOMY CYHTAIOTCS OKOHYCHHBIMHM C MOMEHTA COBEpIIEHHUS OIHMCAHHOTO B
3aKOHE JESTHUS, HE3aBUCUMO OT HACTYIIICHUS KaKUX-JINOO MOCIIECTBH.

[IpecTynneHnss MpOTHB 4YECTH W JOCTOMHCTBA YEJIOBEKA M TPaXKJaHWHA XaAPAKTEPU3YIOTCS
BUHOU B (hopMe TIPSMOTO YMBICTa. BUHOBHBIN cO3HAET OOIIECTBEHHO OIMACHBIN XapaKTep CBOMX
JIEHCTBUM U JKEJIaeT COBEPIIUTh UX. MOTHBBI MPECTYINICHUH MOTYT OBITh CAMBIMH Pa3IUIHBIMH
(MecTb, 3aBUCTH, PEBHOCTD U T. 11.).

CyObekToM siBsieTcsl PU3ndeckoe BMEHIEMOE JIUIO0, JocTuriiee 16-1eTHero Bo3pacra.

YTOJIOBHBIN KOJEKC IPEeNyCMaTpUBaeT [Ba BUAA IPECTYIICHUM, MOCATAIOLIUX HA YECThb U
JIOCTOMHCTBO YeJIOBEKa: KJIeBETa U OCKOpOJIeHHE.

OTBeTcTBEHHOCTh 3a KieBeTy ycraHoBieHa B cT. 130 YK PK, B cooTrBeTcTBUM C KOTOpOit
JTAHHOE JIeSHHE O3HA4YaeT PacHpOCTpaHEHUE 3aBEIOMO JIOKHBIX CBEICHHUM, MOPOYAIIUX YETh U
JIOCTOUHCTBO JIPYroro JIUIAa WK MOAPHIBAIOIINX €r0 PENyTaLHIO.

[ToTeprieBmIMM MO JaHHON CTaTbe MOXKET OBITH JF000OE IO, BKIOYAs MAaJlOJNIETHUX U
HEBMEHSIEMBIX, KUBBIX U YMEPILUX JIOJEH.

KieBera Xxapaktepusyercs paclpOCTPAHEHUEM 3aBEJOMO JIOKHBIX CBEICHMM, MOpPOYALINX
YECTh U JOCTOMHCTBO APYTOro YEIOBEKA WM MOAPBIBAIOIIUX €TI0 PEIMYyTaLUIO.

[lox pacnpocTpaHeHHMEM CBEJEHUM, MOPOYAIMX YECTh M JIOCTOMHCTBO TIPaKJaHWHA, B
cootBercTBUM ¢ 1. 1 Hopmatusnoro ITocranosnenus Bepxosuoro cyna PK ot 18 utons 2014r.
Ne 10) nonumaercss OMyOJMKOBAaHME WX B TEUaTH, COOOINECHHE IO PAaHO, TCICBUACHUIO, C
UCIIOJIb30BAaHUEM JIPYTHX CPEICTB MAacCOBOW MH(OpPMAINH, U3II0KEHUE B CIY)KEOHBIX M WHBIX
XapaKTepUCTUKAX, NYOJIMYHBIX BBICTYIUICHUAX, 3asABICHMSX, AaJ[PECOBAHHBIX pPa3IUYHBIM
JOJIKHOCTHBIM JIUI[AM, WJIM COOOIIIEHNE B UHOM, B TOM YHCIIe YCTHON (hopMe HECKOIbKUM JIHIIaM
WK XOTs Obl onHOMY Juily. CooOllieHre TaKuX CBEACHUN JUIIb OJHOMY JIMILY, KOTOPOTO OHU
KACaroTCsl, HE MOXKET MPU3HABATHCS UX PACIIPOCTPAHCHHUEM.



[Ipectymiienne xapakrepusyercss NpsIMbIM yMbIciioM. Jlng ompezneneHus BUHOBHOCTH
HEOOXOUMO YCTaHOBUTH, UYTO BHUHOBHBIM CO3HABAJI JIOXKHOCTH COOOMIAEMBIX HM (DaKTOB,
MOpOYaNINX YeCThb W JOCTOMHCTBO JPYrOorO YeJIOBEKa WM MOJPBIBAIOIIUX €Tr0 pemyTaluio, U
kKeman  3To  chenath.  JloOpocoBecTHOE — 3a0NyKI€HHE OTHOCUTEILHO JOCTOBEPHOCTH
pacnpocTpaHseMbIX CBEIEHUH, T. €. €CIIH JIMIO ObUIO yBEpEHO B MPaBAMBOCTU CBEICHUI, XOTS
Ha CaMOM JieJie OHM OBbLIU JIOXKHBIMH, UCKJIIOYaeT OTBETCTBEHHOCTH 3a KJIEBETY, HO OHO MOJKET
HECTH YrOJIOBHYIO OTBETCTBEHHOCTh mTo cT. 131 VYK, ecnm »o5Ttu  cBegeHuss HOCHIH
OCKOPOMTENBHBIH XapakTep'.

3aBHUCTh, MECTh, JKEJIAHNE HABPEAUTh CONEPHUKY OTHOCSTCS] K MOTUBAM COBEPIIECHUS JAHHOTO
npecrymieHus. CyObeKTOM MPECTYIUICHHS SBIICTCA (PU3MUECKOe BMEHIEMOE JIUIIO, TOCTUTIIIEE
16-neTHero Bo3pacra.

B gactu 2 ct. 130YK npenycMoTpeH KBamMPUIIMPOBAaHHBIA COCTAaB MPECTYIUICHUST — KJICBETA,
coJiepKalasicsi B INYHOM BBICTYIUICHUH, JINOO B MYOJIMYHO IEMOHCTPUPYIOIIEMCSI IPOU3BEICHHH,
1100 B CPEeCTBAX MaccOBOM MHGOpMAIMU. YKa3aHHBIE 00CTOSITEIhCTBA CYIIECTBEHHO MOBBIIIAIOT
OIMAaCHOCTh, TaK KaK KJIEBETa CTAHOBUTCS JOCTYIHOW Uil BOCIIPUSTHS IIUPOKOMY KPYTY JFOICH.
[TyGim4HBIM IPU3HACTCS BBICTYIUICHUE TEPE] MHOTOUUCICHHOM aynuTopueit (Jiekius, coopaHue,
nokaan). [TyoauMdHO TeMOHCTPHPYEMOE MPOU3BEACHUE MOKET OBITh JHOOBIM 110 KaHPy u (hopme
nosiaun (CreKTakib, KHHOMEpeiaua, KHUra u T. 11.). KiieBeta B cpeicTBax MaccoBoil HH(MOpMAIIUU
IperoiaraeT paclpoCTpaHEHHE 3aBEIOMO JIOKHBIX CBEIACHUN MOpOYAILero XapakTepa IO
TEJIEBUCHUIO, PAHO, B Ta3eTax U )KypHaIax.

Oco00 kBanmu(UUIMPOBAaHHBIN, HaubOoliee OMACHBIA BHJ KIEBEThI, COCAMHEHHBIH C
OOBHHEHHEM JIMIIa B COBEPIICHWU KOPPYIIIMOHHOTO, TSHKKOTO WJIH OCO00 TSIKKOTO
npecTyrieHus npeaycmarpubaetcs 4. 3cr. 130VYK.

JlaHHBIM cOCTaB KJIEBETHI OTIWYAETCS OT JOXxHOro jgoHoca (ct. 419 VK): npu 3aBemomo
JIO)KHOM JIOHOCE YyMbICE] BHHOBHOIO HAamNpaBlieH Ha IMPUBJICYCHHE JHIA K YroJOBHOM
OTBETCTBCHHOCTH (CBEICHUS HAIMpPABJIIOTCA B IMPABOOXPAHUTEIBLHBIC OPraHbl), MPU KICBETE
TaKasi HallPaBJICHHOCTh YMBICJIa BAHOBHOTO OTCYTCTBYET.

YTron0BHAsE OTBETCTBEHHOCTh 3a OCKOpOJeHune yctaHoBieHa B cT. 131 YronoBHOTrO Kojekca
Pecnyommmkn  Kaszaxcran. OOmiecTBeHHass ONAcHOCTh JAHHOTO JIGSTHHWS BBIpaXaeTcsl B
OCKOpOJIEHUH, T.€. YHW)KEHMM YECTH W JOCTOMHCTBA JAPYroro 4YejloBEKa, BBIPAKEHHOM B
HenpuinuyHoi ¢opme. He wnMeer 3HadyeHHs, COOTBETCTBYET OTpHILATEIbHAs OIEHKA
MOTEPIEBIIETO TEHCTBUTEIILHOCTH WU HET.

VHIWKEHNE YeCTH M JOCTOMHCTBA IPOUCXOJUT B HENPWIMYHOH (opme (0Os3aTenbHbIN
NpU3HAK OOBEKTUBHOW CTOPOHBI) OOpAICHUs ¢ MOTeprneBmUM. Hannune yHIKEHUS B TIEPBYIO
ouepellb OIlEHUBAET caM noTepreBmuil. OckopOiieHne MOKET ObITh BBHICKA3aHO KaK ITyOJIMYHO,
TaK U C IJ1a3y Ha IJ1a3, HEMOCPEACTBEHHO MOTEPIEBIIEMY UM B €r0 OTCYTCTBHE Uepe3 TPEThUX
auil (BUHOBHBIM Tpernosaraet, 4ro (akT OCKOPOJCHHS CTaHET W3BECTEH MOTEPICBIIEMY).
Ockop0eHne JOMKHO OBITh BEIPAKEHO B OTHOIICHUU KOHKPETHON JTUYHOCTH MU KOHKPETHBIX
mun. Hampumep, HeueHsypHast OpaHb B OOIIECTBEHHOM MecTe, HE OCKOPOJISIoImas HUKOTO
TIepCOHANBHO, KBATU(DUIUPYETCS KaK XyIUTaHCTBO .

B orinune OT KiIeBETHI MpPH OCKOPOJIEHWH OTpULIaTelIbHAsl OLIEHKa MOTEPIEBIIETO MOKET
OBITh JOCTOBEPHOM, T.€. OIEHKa JIMYHOCTH ObUla MpaBWIbHOM, HO MPENOJHECeHa B
HenpuinaHor Gopme. Kpome 3Toro, ockopOiieHrne MOXKET BhIpaXaThCsl HE TOJIBKO B YCTHOU HIIH
NUChMEHHOU (hopMe, HO U B (PU3UYECKUX JCUCTBUSX, YHIDKAIOIIUX YEIOBEYECKOE JOCTOMHCTBO
(momeunHa, IMJICBOK, MICAYOK IO HOCY WM YXY, HENPUJIMUYHBIC 3HAKU, CPBIBAHUE OICIKIIbI,
[IUHUYHBIC IPUKOCHOBCHHUS K TEIY U T. I1.).

[Ipectymiienne  cuuTaeTcs OKOHYEHHBIM C MOMEHTa COBEpUICHHS  OCKOpOJIeHUs
HEMOCPEJACTBEHHO MOTEPHEBIIET0 MJIM C MOMEHTa COOOILIEHUS MOTEpIHEeBIIEMY O €ro
OCKOpOJIEHUH Yepe3 TPEThUX JIUI.

CyObeKkTHBHas CTOpOHA MPECTYIUICHUS XapaKTePU3yeTCs MPSIMBIM YMBICIOM. BUHOBHBIN
CO3HAET, YTO COBEpIIAeT ICHCTBUS, YHWXKAIONIME YeCTh W JOCTOMHCTBO JPYroro IuIla B
HenmpuwIn4HON ¢opme, u xemaer 3Toro. CyOBEKTOM MpecTyIUIeHHs sBIseTca (usmueckoe
BMEHsIEMOE JIUI10, nocTuriiee 1671eTHero Bo3pacra.

Yacteio 2 cr. 131 YK mpenycmoTpeH KBamu(HUIIMPOBAHHBIA COCTAaB MPECTYIICHUS, T. €.
ockopOiieHue, coaeprKaiieecs B MyOJIMYHOM BBICTYIUIEHUH, B MyOJIMYHO JAEMOHCTPUPYIOILIEMCS



NpOM3BEJCHNN JHOO B CpeACTBaX MaccoBOil HHGOpPManMH. AHAIOTHYHBIC MPU3HAKA
paccmotpensl B 4. 2ct. 130VK.

Heo06xoauMo OTMETUTH, YTO OCKOPOJIEHHE OTJIMYACTCS OT KIJIEBETHI TEM, UTO IPH KIIEBETE
pactpoCTpaHsIOTCS CBEJCHUS 3aBEOMO HEIOCTOBEPHBIC, a MPU OCKOPOJICHUH HH(pOpMAIHS O
JHIE MOXET W COOTBETCTBOBATH JICHCTBUTEIBHOCTH, HO OHA BBIPAXKAETCS B HETPHIMYHON

dbopwme.

KommenTapuit k  YrojgoBHomy koxekcy PecnyOnmku — Kasaxcran /Ilox  pen. . III. bopuanisuim,
I'. K. PaxumkanoBoii. — Kaparanma, 1999.



