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MPOLIECCYAINbHOE COIMALLEHUE
KAK HOBbIA MHCTUTYT YIONTOBHOIO CYAONPOU3BOACTBA

Bonpoc o coOmroneHun MmpaB W 3aKOHHBIX MHTEPECOB JMYHOCTH B YTOJIOBHOM IIpOLIEcCe
uMeeT HauOoJbIIyI0 aKkTyanbHOCTh. Cdepa yroiaoBHOrO CyIONPOU3BOACTBA SBISETCS UMEHHO
TON cdepoli MPaBOTBOPUYECKON M TMPABONPUMEHUTEIHLHON TOCYAAapCTBEHHON NEATEIbHOCTH, B
KOTOpPOM OrpaHWYeHHE MpaB U CBOOOJ ueJIOBEKa — PACIPOCTPAHEHHOE SIBIICHUE, BBI3BAaHHOE
00BEKTHBHON HEOOXOAMMOCTBIO YCIIEIIHOTO JOCTMIKEHUS 3a/a4, CBA3aHHBIX C PACKPBITUEM U
pacciaenoBaHMEM  COBEPUICHHBIX  NPECTYyIUICHMH. B cuiay  yrosioBHO-IpoleccyaiabHOU
NeSITeIbHOCTH TpaBa M CBOOOABI JMYHOCTH HApPYIIAIOTCS, B OCHOBHOM, HMMEHHO B XO7e
JIOCYIeOHOTO TTPOU3BOJACTBA. JTa MpobjeMa CBS3aHa CO CIOXHOCTBHIO YCTAaHOBJICHHS OajlaHca
MEXy MyOJIMYHBIMU U YACTHBIMU MHTEpECaMH, BO3HUKAIOIIMMU B CBS3H C HAYaJIOM YTOJIOBHOTO
IpecieoBaHus, B pe3yjbTaTe MPUMEHEHUS Mep IMPOLECCYaIbHOTO MPUHYXACHUS, MPUHATUS
IpOIeCCyaTbHBIX PEIICHUH, CYIIECTBEHHO OIPaHMYMBAIOIINX MpaBa U CBOOO I IMYHOCTH.

Kazaxcran ompenenuna oxHuM M3 Haubosiee TMPHOPUTETHBIX HANpaBICHUN  CBOEH
rOCyJapCTBEHHOM MOJUTUKU MPU3HAHKE, COOJIIOJICHNE U 3alUTY MpaB U cBoOOo tuyHOCTH. [Ipn
3TOM HX cOOJtoJIeHue U 00ecledeHne JO0JDKHO OTBEYaTh MPEJCTaBICHUSIM O JIMYHOCTU U €€
IpaBax Kak O BBICHIEH IIEHHOCTH U COOTBETCTBOBATH MEXKIYHAPOJHBIM HOpMaM B 00JIacTH MpaB
YeJI0BeKa, SIBJISATHCS COCTAaBHOM YacThIO IPABOBOM CHCTEMBI CTPAHBbI.

Yroyl0BHOE CyNOIPOM3BOACTBO — OAMH U3 BAXHEUIIMX BHUAOB TIOCYIapCTBEHHOU
NeSITeIbHOCTH, OT PE3YJIbTaTOB KOTOPOM BO MHOI'OM 3aBUCHT CTaOWMJIBHOCTH TOCYJapcTBa H
o0riecTBa, a Takke 0e30macHOCTh Beex rpaxaad. K mpusHakam mporieccyaabHON JesITeIbHOCTH
OTHOCSITCSI: CTpOTas perjaMeHTalusi 3aKOHOM; OCYUIECTBIIEHHWE JAHHOW AESITeNbHOCTH JIUIIb
TEMU OpraHaMM U JIOJDKHOCTHBIMHM JIMIIAMH, KOTOpble 00JadaloT COOTBETCTBYIOIIMMHU
MOJIHOMOYMSIMH, Haluuue crnenupuyecKux MPaBOOTHOIICHUH, XapaKTePHBIX JHIIb JJIS 3TOrO
BUJA JESITEIBbHOCTH; 3aKpPEIUIEHHE XO0Ja U pe3yJIbTaTOB YTOJIOBHOTO CYJIONPOM3BOACTBA B
COOTBETCTBYIOIIIMX TIPOLECCYAIbHBIX aKTaX; BCEMEpHOE oO0eclieyeHne B XOJe JIaHHOU
NeSITeIbHOCTH MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB BOBJICYEHHBIX B IPOU3BOJACTBO 10
YTOJIOBHOMY A€y JIUII.

C 1 suBaps 2015r. BCTynmus1 B 3aKOHHYIO CHJTY HOBBIM YTOJIOBHO-TIPOIECCYATbHBINA KOJIEKC
PecnyOnnku Ka3zaxcraH, HarpaB/IeHHBIN Ha 3alIUTy KOHCTUTYIIMOHHBIX IPaB M CBOOOI TpaX/iaH,
noBbIeHNe 3(P(GEKTUBHOCTH YrOJOBHOTO Ipoliecca. B HeM COmep)KUTCS HOBBIH MHCTUTYT —
IIPOLIECCYaJbHOE COIVIAUIEHHE. 3aKOHOJATeNb JAEIUT €ro Ha JBa BUAA. IPOLECCyalbHOE
cornamieHue B (opMe cAeaKd O TnpusHaHuM BHHBI (cT. cT. 612—617 YIIK PK) wu
npoIiecCcyaabHOE CorfialeHue o coTpyaandectse (cT. cr. 618—621YTIK PK).

VYcnoBusmu cornameHuss B (GopMe CIEIKA O MPU3HAHUK BUHBI SBJISIOTCS: TOOPOBOJBHOE
U3BSABIICHUE IKEJlaHUs TOJ03PEeBaeMOro, OOBHHSEMOIO, HEOCHapHWBaHWE HMH TOJO3PEHUS,
OOBMHEHHMSI, UMEIOLIUXCS O ey JOKa3aTelbCTB, XapakTepa W pa3Mepa MPUYMHEHHOTO HM
ymep6a; coriacue Bcex mnoteprneBimux. CorjameHue B 3TOM (GopMe MOXKET 3aKII04aThCs B
110001 MOMEHT MPOM3BOJACTBA MO YrOJOBHOMY JAENy A0 YAaJeHHs Cyla B COBEIIATEIbHYIO
koMHaTy. OHO BO3MOXKHO MO HHHUIIMATUBE I0J03PEBAEMOro, OOBHHSIEMOroO, MOACYAMMOro, a
TaKke MPOoKypopa.

CyneOHoe pa30uparenbCTBO MO YroJOBHBIM JejiaM, MO0 KOTOPBIM HMMeNla MECTO ClHIelKa O
NPU3HAHUU BUHBI, TIPOU3BOIUTCS B cokparieHHoM (. 5 4. 1 cr. 382 VIIK PK), a nocynebnoe
paccieIoBaHHe MOXKET OCYIISCTBISAThCs B yckopeHHoM nopsake (ct. 190 VIIK PK). Cornacho
Ha3BaHHOW CTaThbM, YCKOPEHHOE J0CyJeOHOE paccieJOBaHUE MOXKET MPOU3BOJUTHCA IIO
MPECTYIUIEHUSM HEOONBIION W CpeAHeW TSHKECTH, a TaKkKe TSKKUM MPECTYIUICHHUSIM, €Cld
cOOpaHHBIMU J10Ka3aTEbCTBAMHU YCTAHOBJICHBI (DAKT MPECTYIICHUS U COBEPIUUBIIEE €ro JHIIO,
MOJTHOE TPHU3HAHUE MM CBOCH BHHBI, COTJIACHE C pa3MepoM (CyMMOM) MPUYMHEHHOTO yIepoa



(Bpema) ¢ yBemomJieHHEM 00 3TOM IOJ03PEBAEMOr0 M Pa3bsICHCHHEM €My IPaBOBBIX
IIOCJIEICTBUM 3TOTO PEILICHHUS.

Pemrenue o 3aKkiI0ueHUH MPOLECCYATILHOTO COTTAICHHS B ()OpME CICIKH O PU3HAHUH BHHBI
NPUHUMAET MPOKYpOp, Tak Kak mo 3akoHy (ct. 615 VIIK PK) opran, Benymuii yrojioBHBIH
MPOLIECC, MOJIYYUB XOJATaiiCTBO MOJ03pEeBaEMOro, OOBHHSEMOTO O 3aKIIOYEHUM CIENKH, B
TEYEHUE TPEX CYTOK HAMPABIISIET €r0 MPOKYPOPY CO BCEMHU MaTepHUAIaMU YTOJIOBHOIO JIENa.

B cnyuae, xorga CTOpOHBI — TMOJ03PEBACMbIi, OOBHHSACMBIN, WX 3aIUTHHKH (CTOpOHA
3alIMTHI) ¥ MPOKYPOP — MPUAYT K MHEHHIO O 3aKIIOYEHHH IMPOIECCYAILHOTO COTJIAIICHHUS, B
pa3yMHBIH CPOK COCTABIISIETCS MPOLIECCYAIbHOE COTJIAllIEHNE, B KOTOPOM YKa3bIBAalOTCSI JAHHBIE,
npuBeneHHble B cT. 616 VIIK, ocobeHHO: BuA W pa3Mmep Haka3zaHUs, O KOTOpOM Oymer
X0/1aTaiCTBOBATh MPOKYPOpP mepea cyaoM (OCBOOOKICHHE OT HaKa3aHWs, CMSTYCHHE BUAA U
pasMepa HakasaHWs) W JCHCTBHs, KOTOPHIC I10I03PEBACMbIii, OOBHHSEMBIH OOS3YIOTCS
COBEPILIUTH M1OCIIE 3aKIFOUYECHHS COTIAIICHHUS.

B cootBerctBuu co ct. 612VYIIK PK mporeccyanbHoe cornaenue 0 COTpYAHUYECTBE MOXKET
3aKJII0YaThCs IO BCEM KATErOpusM MPECTYIJICHUH, KOT/a IOA03pEBAEMBbIid, OOBHHIEMBIH,
NOJCYAMMBIN, OCYXJEHHBIH CIIOCOOCTBYIOT PACKpBITHIO W PacCICIOBAHUIO MPECTYIUICHHH,
COBEpIIEHHBIX NPECTYMHOW TPYNION, 0COo00 TSKKUX MPECTYIJICHUI, COBEPIICHHBIX HHBIMU
JULAMH, a TaKK€ IKCTPEMUCTCKUX U TEPPOPUCTUUECKUX NPECTYIIICHUM.

X0/1aTalCTBO O 3aKJIIOUYEHUH MPOLIECCYAIbHOTO COTJIAIICHUS O COTPYIHUYECTBE MOXKET OBITh
3adBJICHO C Hayaja J0CyAeOHOro paccieoBaHUS [0 CTagul HUCIOJHEHUS IMPUTOBOpa
BKJIIOUUTENBHO.

VYcnoBud s 3aKNIOYEHUS  [IPOLIECCYaJbHOTO  COIVIALIEHWS O COTPYAHMYECTBE U
npenbsaBIsieMble TPeOOBaHUS: HAIWYME IOPUAUYECKHX M (AKTUYECKUX OCHOBAHMM; OIEHKa
XapakTepa HaMEpEeHUH TIOJ03peBaeMoOro, OOBHUHSAEMOT0, MOJCYIUMOTr0, OCYKIEHHOTO IO
BBIMIOJTHEHUIO JEUCTBUH, SBISIOIIUXCS MPEIMETOM COIJIalIeHHi; T0OpOBOIBHOCTh; OCO3HAHUE
IIPABOBBIX IOCJIEACTBHI COTJAIIEHUs; OTCYTCTBUE NMPUHYXACHUS K 3aKIIOUYEHUIO COIJIalllEHUs
(OBITKK ¥ ApYTHE KECTOKHE, OECUEIOBEYHbBIC MIIM YHIDKAIOIIUE JOCTOMHCTBO OOpAIlCHHS HIIH
HaKa3aHUs).

[IpoueccyanpHoe COrnamieHue O COTPYAHHUYECTBE 3aAKIIOYACTCS MEXIY IPOKYPOPOM U
MOJI03PEBAEMbIM, OOBHUHSEMBIM, IMOJICYIUMBIM, OCYXJEHHBIM C YYaCTHMEM HX 3alllUTHUKOB U
HafpaBisgeTcsl JJIl YTBEP)KIEHHS] COOTBETCTBEHHO MPOKYpPOpY 00JacTH WM NMPUPABHEHHOMY K
HEMy MPOKYpPOpY, UX 3aMECTUTENsIM, a ¢ ocykaeHHbIM — ['eHepansHoMy [Ipokypopy PK mm6o
ero 3amectutenio (cr. 619VYIIK PK).

[locne yrBepkaeHMs MPOLECCYATBHOIO COTTIAILIEHUS] O COTPYAHUUYECTBE MMPOKYPOP NPUHUMAET
Mepbl K OpraHW3alUu PACKPBITUA MPECTYIUICHUM, SBISIOMMXCS MPEIMETOM 3aKIHOYEHHOIO
cornamenusi. Ecnm B xoze paccnenoBaHusi OyleT YCTAaHOBJIEHO, YTO IOA03PEBAEMBIiA,
OOBUHSIEMBIN, TOJCYAUMBIN, OCYKACHHBIM CIIOCOOCTBOBAIM HM300JIMYCHHUIO JIMI, COBEPIIUBIINE
0c000 TSDKKME TPECTYIUICHHS, TPECTYIUIEHHS B COCTAaBE IMPECTYHMHON TIpyImbl, a Takxke
OKCTPEMUCTCKHE M TEPPOPUCTUYECKHUE TMPECTYIUIEHUS, U B OTHOLIEHWM BHHOBHBIX JIMI{
IIOCTAaHOBJICH OOBHHHUTENBHBIM MPUTOBOP, TO MPOKYPOp NPUHUMACT MeEphl K BBIIOJIHEHHIO
YCJIOBHIT IIPOIIECCYAILHOTO cortarieHus o corpyauudectse (ct. 621 VIIK PK).

HogoBBenenne, BHeceHHoe B YIIK PK, nanpapieHo Ha mpOTUBOJEHCTBUE OPraHU30BAaHHBIM
dbopMaM MTPECTYMHOCTH MyTE€M MPHUBJICUEHUS K COTPYAHUYECTBY C IPABOOXPAHUTEIHHBIMU
OpraHamMH JIMII, COCTOSIIIMX B OPTraHM30BAHHBIX TPYMIAX W TMPECTYNHBIX COOOIIeCTBaX, Ha
YCIOBUSX COKpAlllEHUsT MM YrLOJIOBHOTO HaKa3aHUS M paclpoCTpaHEHHs] Ha HHUX Mep
rOCYIapCTBEHHOW 3aLUTHI.



