YOK. 343.2/7

BEWCEHAJIMEB B. H., HAYYHbIN COTPYOHUK LLEHTPA MO MPOBIEMAM
NCCITEAOBAHNA N MOHUTOPUHIA SAKOHOOATEINBCTBA,
PEMAMEHTUPYIOLWEIO AEATENBHOCTb OBA, HAM KAPATAHOVMHCKOMN
AKALEMW MB[, PECMNYB/MKN KASAXCTAH VM. 6. BEMCEHOBA

®opMbl 1 BUAbI TOProBnu nNoabLmMm
no yronioBHOMYy 3akoHopatenbcTBy Pecnyonuku KasaxcraH

Aunnomayua. B pabome paccmampusaiomces npeonodcenuss no Kiaccugukayuu uoos u ¢opm
Mop206U H00bMU, YMO NOCIYHCUM BCHOMO2AMENLHbIM MeopemuiecKkum Mamepuaiom 01s Oosee
NPABUILHO2O U YemKO20 NOHUMAHUS ee NPABOBOU NPUPOObL.

Knrwouesvie cnosa. eocyoapcmeo, 3axown, Yeonosmwviti kooexc Pecnyonuxku Kazaxcmar,
npecmyniexue, mopeoeis 100bMu, K1acCUpQurayus, IKCNLyamayus, KarupuyuposanHulil cocCmas,
V20N08HASL OMBEMCMBEHHOCMb, KYNIA-NPOOAXdCA.

ToproBns nmoapMu — OJHA W3 Cepbe3HeWmux mpodnem misa Pecnyonmuku Kazaxcran u
KazaxcTanckoro obmectBa. C oOpereHuemM KazaxcTraHoMm CyBepeHUTETa, C YYETOM €ro BHITOJJHOTO
reorpa)yeckoro TMOJOKEHHUs, a TaKXKe COLUATbHO-IKOHOMUYECKOW CHUTYyalluH, XapaKTepHOM
Pa3BUBAIOIIEMYCSI TOCYIapPCTBY, OOBEKTUBHO CIOKUIIUCH OJAromnpusTHBIE YCIOBUS U Pa3BUTHUS
3TOr0 KPUMHUHAIBHOTO mpombicia. PecnyOnuka Kazaxcran sBisieTcst cTpaHOW Ha3HAYCHHS,
TpaH3UTa U MPOUCXOXKACHUS TOPrOBIM JtoAbMH. KpuMuHaIbHAs CTaTUCTUKA CBUIETENLCTBYET O
CTaOUIIbHO HETAaTHUBHOM COCTOSIHUU MPECTYMHOCTH JaHHOTO BUA.

[To nanHbBIM cTarucTUKU MexayHapoaHoi opranuzanuu no murpanuu ¢ 2004no 2014rr. B
Pecniyonuke Kazaxcran 11654enoBek ObutH MpU3HAHBI )KEPTBOM TOProBiM JoasMu, B OAD — 44,
Poccuiickoit ®eneparuun u Typruu — 23, Uzpaune — 6, Taiinange u VYz0Oekucrane — mo 4,
Wunonesun u Kurae —no 2, Azep6aiimkane, ['epmanuu, I'pennu, CIHIA n FOxuoi#t Kopen —mo 1.

N3 1165 yenmoBek, craBIIUMX >KepTBaMU TOProBiu JoabMu B Pecnyonuke Kazaxcran, 474
MyxuuH u 691 xenmmnHa. [1o Bumam skcrmyaranuu: 578 akToB TOProBiIW JTHOABMU OTHECEHBI K
CeKCyallbHOW JKCIUTyaranuu, 585 —k TpynoBoil skcrutyaranuu, 2 ciiydas KBaTU(pUIHUPOBaHBI KaK
MPUHYXJIEHUE K MOMPOIIaiHUYECTBY.

HOpuanueckas pernameHTalusl MOHSATHS TOPTOBIW JIIOABMH M OTBETCTBEHHOCTH 3a HEe B
HaIMOHANLHOM TipaBe PecnmyOnuku KazaxcraH peann3oBaHa TOCPEACTBOM —parTH(HUKAIIH
KonBenuuu o 60oprbe ¢ TOpropieit JTIOAbMHU U SKCIUTyaTallleld MPOCTUTYLIMHM TPETHUMU JIMIIAMU U
3aKII09MTEIPHOrO POTOKONA, moanucantoro B Heio-Mopke 21 mapra 1950r., IIpotokoma ot 15
HOos1Opst 20001, «O mpenymnpexaeHUH U MPEeCeUeHUH TOPTOBIIU JTIOIbMH, OCOOCHHO JKCHITUHAMH U
J€TbMH, U Haka3zaHuM 3a Hee», nononHsomero Kousenuuio OOH mpoTUB TpaHCHAIMOHAIBHOU
OpPraHU30BaHHOM MPECTYIMHOCTH, MPHHSTOMN pe3omonueii 55/25TenepansHoii Accambien OOH ot
15 nos6ps 2000r., 3a cYeT WMIUIEMEHTAIIMM KOHBEHIIMOHHOTO TIOHSATHS TOPTOBIH JIOABMHU B
VYronoBubiii kogekc Pecnyomukn Kaszaxcran (m. 1 cr. 3, cr. 128), a Takke myreM pas3bsCHEHUS
OTHCNbHBIX TMOJIOKEHUM  yKa3aHHBIX HOPMATUBHBIX IPABOBBIX AaKTOB B  HOPMaTHMBHOM
nocranosineHn BepxoBHoro cyna Pecybnuku Kazaxcran ot 29 nexabps 2012r. Ne 7 «O npaxTuke
MIPUMEHEHHUSI 3aKOHOJATeIbCTBA, YCTAHABINBAIOLIETO OTBETCTBEHHOCTD 32 TOPTOBJIIO JIIObMU.

B cBsi3u co CTONb MIMPOKUM M HEOAHOPOAHBIM KPYrOM HMCTOYHHKOB IPABOBOTO OMpEAeSICHUs
TOPTOBJIH JIFOABMH U IPYTUX CBSI3aHHBIX C HEH MOHSATHIN B TOJTKOBAHUU IMOJIOKEHUI OTEYECTBEHHOTO
YTOJIOBHOTO 3aKOHOJAATENIbCTBA, YCTAHABIMBAIOIIUX OTBETCTBEHHOCTh 3a TOPTOBIIO JIIOJbMH,
BO3HUKAIOT ONpeeNIEeHHbIE CI0KHOCTH

Jlis Oonee MPOCTOr0O W SICHOTO TOHMMAHUS TIPABOBOM MPHUPOABI pPacCMATPUBAEMOTO
MPECTYIUIEHUS HEOOXOIMMO, Ha Hall B3IVISA ONpeneauTbh (POpMBI M BUABI TOPTOBIU JIOABMHU IO
3akoHojarenbcTBy KazaxcraHa.



Tak, cormmacHo 4. 1 ct. 128 VK, mox ToproBiell moapbMu MOHUMAETCS KYIUIS-TIPOJaKa HIIN
COBEPIIICHUE HWHBIX CJCIOK B OTHOIICHWM JIMIA, & PAaBHO €ro JKCIUTyaTaius JuO0 BepOOBKa,
MepeBo3Ka, Mepeaada, YKphIBaTeIbCTBO, MOMYUYCHHE, a TaKKe COBEPIICHUE WHBIX JCSHUN B LEJIX
IKCIUTYaTallUu.

Yacth 2 permiaMeHTHpPYeT OTBETCTBEHHOCTh 3a KBaJU(UIIMPOBAHHBIM COCTaB TOPTOBIH
JTIONBMH, T.€. OINpENessieT MepeueHb IMPU3HAKOB, OTITYAIOMIMX OTBETCTBEHHOCTh 3a JEsSHUE,
MPEeyCMOTPEHHOE 4. 1 HACTOSAIICH CTaThH:

1) rpymroit JuIl 1o MpeaBapUuTeILHOMY CTOBOPY;,

2) HEOTHOKPATHO;

3) ¢ mpUMEHEHHEM HACHJIUS, OTIACHOTO JIJIs )KU3HHU U 3I0POBbSI, WIIK YIPO30i €ro MPUMEHCHUS,

4) ¢ MpUMEHEHHEM OPYXKHS WM ITPEIMETOB, HCIOIb3YEMbIX B KAYECTBE OPYXKHS;

5)B OTHOIICHMHM >KEHIIMHBI, 3aBEOMO IS BHHOBHOI'O HAaXOMAIICHCI B COCTOSHUU
OepeMEHHOCTH,

6) B OTHOIIIEHUH JIBYX U OOJIee JIUII;

7) B 1ENAX U3BSITUS OPraHOB WJIM TKAaHEH MOTEPIIEBIICTO JUIsS TPAHCIJIAHTAIMU WJIA HHOTO
HCIIOJIb30BaHNUS,

8) mytem oOMaHa WK 3710yIIOTPEOICHUS TOBEPHEM;

9) MTUIIOM C UCTIOIB30BAHKEM CBOCTO CIYXEOHOTO TMOJIOKCHHS;

10) ¢ ucnopb30BaHNEM MaTEPHAIBLHON WM MHOM 3aBUCUMOCTHU TIOTEPIIEBIIETO;

11)B OTHOIIEHWH JIMIIA, 3aBEAOMO JUISI BHHOBHOTO CTPAJaiONIEro  ICHXHYECKUM
paccTpOCTBOM WIIM HAXOSIIETOCS B O€CITIOMOIITHOM COCTOSIHHH;

12) ¢ u3bsATHEM, COKPBITHEM JTUOO YHHUYTOXKCHHUEM JOKYMEHTOB, YIOCTOBEPSIONINX JTHUYHOCTh
MTOTEPIICBIIIETO.

B wactu 3 cr. 128 YK mnpenycMoTpeHa OTBETCTBEHHOCTh 3a 0C000 KBaJM(HIIMPOBAHHBIN
COCTaB TaKOTO MPECTYIJICHUS — TOPTOBIIO JIIOAHMH TPAHCHAIMOHAIBLHOTO XapakTepa. CoriacHo
JAHHOW HOpME, TMOJ TpPaHCHALMOHAJIBHONW TOPIrOBJIEH JIIOAbMH  TMOHUMAIOTCS  JCSHUS,
MPEeyCMOTPEHHBIE 4. 4. 1 Uiu 2 HACTOAIIEH CTaThU, COBEPIICHHBIE B IENSIX BBIBO3A 3a MPEACIBI
Pecniyonmuku Kazaxcran, BBo3a B Pecmyonuky Kazaxcran vy mepeBO3KH JHIA Yepe3 TePPUTOPHUIO
Pecnyonuku KazaxcTtan W3 OZHOTO WHOCTPAHHOTO TOCYAapCcTBa B JPYyroe, a paBHO BBIBO3 3a
npenensl Pecryonuku Kazaxcran, BBo3 B PecnyOmuky Kaszaxcran uimm mepeBo3Ka Ul depes
tepputoputo Pecyonuku Kazaxcran W3 0fHOTO HHOCTPAHHOTO TOCYIapCTBa B IPYroe€ TOCyAapCTBO
B IIEJISIX COBEPIEHUS TaKUX JCSTHUM.

Anamm3upys comepkanue cr. 128 YK, mpuxomum K BBIBOJY, YTO TOPTOBIS JIIOABMH WIIH
tpadpukuHr (or anri. trafficking — He3akoHHas mpomaxka WM Tepenpopaxa) — YroJIOBHO
Haka3zyeMoe JesTHUE, BhIpaXKaroleecsl B KyIjie-ipoAake YeJIOBeKa UM COBEPIIEHUN C HUM JIPYTUX
CHIETIOK, a PAaBHO B DKCIUTyaTallUy YeIOBEKa MM COBEPIICHUU JTIOOBIX ACHCTBUI, HAITPABICHHBIX Ha
IKCIUTYaTaIHIo.

W3 mnpuBeneHHBIX ONPEACIICHUH CIeAyeT, YTO TOPTOBIIO JIIOJbMH O0Opa3yloT JBa
aNIBFTEPHATUBHBIX BHJIA JCWCTBUIA: BO-TIEPBBIX, COBEPIIECHUE JIOOBIX CIEIOK HMMYIIECTBEHHOTO
XapakTepa ¢ YelIOBEKOM, BO-BTOPBIX, JKCILTyaTallusl YeJoBeKa I0O0Oro xapakrepa. TpeTuil BuA
JCHCTBUI 3aKJII0YAETCs B IMEPEBO3KE JIIOAEH B LEISX TOProBiH (T. €. I COBEPIICHHS CAEIOK WIIH
sKcIuTyatanuu). [Ipu 3ToM mepeBo3Ka MOXKET HOCHTDH JIOKAJIbHBINA (BHYTPUTOCYIapCTBEHHBIN) WIIH
TPaHCHALIMOHAJILHBIN XapakTep.

OTHeceHue MEePEeBO3KH JIIOACH B IEJSIX IKCIUTyaTallMi WM COBEPIICHHS CIETIOK B OTACIBHYIO
dbopMmy TOproBiaM JHOABMH (IPUTOM OTSTYAOUIYI0 OTBETCTBEHHOCTH), IO HAIIEMY MHEHHUIO,
00yCJIOBJICHO TMOBBIIIEHHOW CTENEHBIO OOMIECTBEHHOW OMACHOCTH MPECTYIUICHUs JAaHHOTO BUIA, a
TaK)Ke CTPEMJICHHEM 3aKOHOIATEIS YCHJIMTH IPEBEHTHBHYIO (IPOQHIAKTHUECKYIO) (YHKIIHIO
YTOJIOBHOTO 3aKOHA B paMKax MPOTHBOACUCTBUS TOPToBie JTOAbMU. OCOOCHHOCTh JaHHOW (DOPMBI
TOPTOBIHM JIOBMH BBIPAXKACTCS B TOM, YTO TO KOHCTPYKIIMH OOBEKTUBHOH CTOPOHBI COCTaB
MEPEBO3KH YEJIOBEKa B IENISIX TOPrOBJIM SBISCTCS YCEYCHHBIM (T. €. MOMEHT OKOHYAHHUS ICSHUS
3aKOHOJIATEJICM BBIHECEH Ha PAHHIOKO CTAMIO MPECTYITHOM S TEIbHOCTH).



Ha ocHOBaHWM W3JIOKEHHOTO MPEACTABIISIEM CIEAYIONIYI0 Kiaccu(uKanuio (OopM U BHIOB
TOPTOBIIH JIFOIbMHU.

@dopMbI TOPTOBIH JTHOABMHU:

1) coBepuieHUE KYILTH-NPOJAaXKH WA HHBIX HMYIIECTBEHHBIX CICTIOK C YEIOBEKOM;

2) SKCIUTyaTaIis YeI0OBEKa;

3) mepeBo3Ka 4eJI0BeKa B IEISX COBEPIICHHS CICIOK HITH IKCILTyaTallHy.

Kaxnast 3 ykazanHbIx (opm, B CBOIO O4epeilb, OAPA3AeIseTCs Ha BUAbI. TakK, BUABI TOPTOBIH
JOABMH B (DOpME COBEPLICHUS HMMYIIECTBEHHBIX CIEIOK — KYIUIA-TIPOJaka, MEHa, JapeHHe,
apeHna, (BUIBI CIEJOK); dKCIUTyaTanusi, Ha ocHoBaHuu 1. 1) ct. 3 YK, — cekcyanbHas, TpynoBas
IKCILTyaTalys, IMONPOIIAHUYECTBO; IepeBO3Ka JIOACH B IENSX TOPIOBIM — JIOKaJIbHAs |
TpaHCHALMOHAJIbHASI.

[MpuBenennas xiaccudukanus GopM U BUIOB TOPTOBIH JIFOIBMH, Ha HAIl B3IV, TOCITYKHT
BCIIOMOTATEIbHBIM TEOPETHYSCKHM MaTepHajoM Ui OoJiee MPAaBHIILHOTO W YETKOTO MOHUMAaHUS
HPaBOBOI MPHUPOJIBI TOPTOBIIH JIIOIBMH, YTO, COOTBETCTBEHHO, OyIET ClI0COOCTBOBATh COKPAIICHUIO
KOJIMYEeCTBA  IOPUIUYECKUX  OMMOOK W B IEJIOM  MOJOXUTEIbHO  TOBIHMSIET  Ha
PaBOMPUMEHUTEIBHYIO TIPAKTHUKY.



Tyiiin
XKymbicTa amam caygachlHBIH KYKBIKTBIK MOHIHIH HAaKTbl TYCIHYre KOCAJIKbl TEOPHSUIBIK

MaTepHualiiap KOMEKTECII, aJlaM CaylachliH JKIKTEy HBICAHJaphl MEH TYpJiepi OONBIHIIA YCBIHBICTAP
KapacThIPBLIAIBI.

Resume

Suggestions are in-process examined on classdicati forms and types of trading in people,
that will serve auxiliary theoretical material fmore correct and clear understanding of legal eatur
of trading in people.



