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3AKOHOOATEJIbCTBO O CYAE NMPUCAXHDBIX B PECIMYBJIMKE KA3SAXCTAH

Annomayus. Aémop aunanuzupyem HeoOX00UMOCMb YYacmus cyoa npucaxicHvlx 6 Pecnybauxe
Kaszaxcman npu pasdoupamenscmee y20108HbIX Oenl U npeonazaem NYymu HOBLIUEHUS UX
I0PUOUYECKOU 2PAMOMHOCIU, YO 6y0em cnocooCcmeo8ams GbIHECEHUIO 3AKOHHBIX U 000CHOBAHHbIX
npu2080Opos.

Kniouesvie cnoea. cyo npucsadichvix, oOelicmeyioujee 3aKOHOOAMENbCME0, N0003pesaemblil,
V20ll08HO-NPOYECCyaNbHblll 3AKOH.

OcHoBHOM 3akoH Hamero rocygapctBa — Koncrutymus PecnyOnmukm Kazaxcram —
YCTaHABIIMBAET, YTO B CIydasX, MNPETyCMOTPEHHBIX 3aKOHOM, YTOJIOBHOE CYIOIPOU3BOJICTBO
OCYILECTBIIIETCS C Yy4YacTHEM TMPHUCSHKHBIX 3acemarencit (m. 2 cr. 75). JlaHHOE TOJIOKEHHE
Koncturynuu yxe mpenmnoyaraer, 4YTo ydacTHE NPUCSKHBIX 3acenareieil MOoXKeT HMETh MEeCTO
TOJIBKO B YTOJIOBHOM MPOLIECCE 11O YTOJOBHBIM JICJIaM.

Cyn npucsbKHBIX («O0JbIIOe JKIOpH») BO3HKUK B cepenude X B. B AHIIMK U CBSI3aH C MIMEHEM
kopoiis I'enpuxa Il. B pasnuynbie nepruoasl B MUPOBOM COOOIIECTBE CYLIECTBOBAIN CTOPOHHUKU U
MPOTUBHUKH Cyla NMPUCSHKHBIX. C TOYKHM 3pEHUS YKPEIJICHUS MPABOCYIUS, CYI MPUCSKHBIX OBLT
HeoOxonuM. B mepuon 3apokmaromierocst kamutanu3dmMa B Poccum A. @. Konm ykaspiBanm Ha
KJIACCOBBIN COCTAB MPUCSHKHBIX 3acenareneil («..M3 3aKUTOYHBIX KPECThSH...»).

Bynyiee cyna mpucsKHBIX YETKO HE OMpEIeNIeHO U B HAcTosIIee BpeMs. Hanpumep, B AHDIHH
u CIIIA Bokpyr naHHOro Bompoca BenyTcsi cnopbl. CTOPOHHUKHU JOKA3bIBAIOT, YTO MPUCSKHbIE —
OIJIOT TPOTHB TUpaHUU. [IpOTHBHHKM HacTaMBalOT Ha TOM, UYTO COBPEMEHHBIE IOPHUIUYECKUE
CJIOKHOCTH BBIXOJST 32 MPeIebl KOMIETEHTHOCTH OOJNBIINHCTBA MPUCSKHBIX.

B Pecnybnuke Kazaxcran 3TOT BOmpoc moka HE TOJYYWJT OJTHO3HAYHOTO pemieHus. B aToi
JUCKYyCCHU Tpeobiiafiaiu rojoca O TOM, YTO PELENUHUs Cyla NPUCSKHBIX — 3TO JUIUTEIbHBIN
nporiecc. Ho wHa Ill cwe3me kazaxcranckux cymei Ilpesmment PK H. A. HazapOaeB cpenu
MPUOPUTETHBIX 3a7ay ykazal: «Peann3oBaTh Ha MPAKTHKE MPEIyCMOTPEHHBIH KOHCTUTYIIHEH
MPUHLIMIT OTIIPABJICHUS MPAaBOCYIHUS C Y4YacTHEeM HPUCKHBIX 3acenareneid. Hawate ¢ TSKKHX
IIPECTYIUICHHIA, [0 KOTOPBIM [PELyCMATPUBACTCS CMEPTHAS Ka3HBY .,

Pecnybnuka KazaxcraH, BbIOpaB KOHTHHEHTAJIbHYIO MOJENb Cyda C Y4acTUEM MPHUCSIKHBIX,
BHECJIa B Hee CYIIECTBEHHbIe U3MEHEeHHs. BoccTaHOBIEHHE 3TOro MpoleccyalbHOTO UHCTUTYTA U
(daKkTUYeCKOe ero 3aKpeIuieHHe B YroJOBHO-TIPOIECCYaTbHOM 3aKOHOAATENhCTBE PecmyOmmku
Kazaxcran cnemyer OTHECTH K I€MOKPAaTUYECKUM JOCTHKEHHSIM B COBEPILIEHCTBOBAHUM CYAE€OHOM
CUCTEMBI.

Cyn mpUCSHKHBIX — TakKash OpraHm3alus CyIeOHOTO pa3OupareNbcTBa YroJOBHBIX €I, TPU
KOTOPOI Cya YeTKO MoJpa3leisiercss Ha JBE YacTU. OJHA — CYAbH-TIPOECCHOHAbI; Jpyras —
Henpodeccronabl (MpucsokHbie). [Ipr paccCMOTpEHHH YrOJOBHBIX e TIEPBBIC HA/ICICHBI TPABOM
pemiath BOINPOCHI TpaBa (BOMPOCHI, TPEOYIOIIUE HOPUAMYSCKUX 3HAHHK), B TOM YHCIC O
KBaJTU(HUKAIIMKA COAESHHOTO OCYKICHHBIM W Mepe HaKa3aHHs, a BTOpble — BONpPOCHl (akrta (00
YCTAaHOBJICHUH WJIK HEYCTAHOBJICHUH BUHOBHOCTH OOBHHSEMOTO B COBEPILICHUU MPECTYIIICHUS).

JlesiTeNbHOCTh CYIOB C y4YacTHEM Cylda MPUCSHKHBIX 3aCTy)KHBACT BHUMAHHUS, IOCKOJBKY
MPUCSDKHBIE 3aceaTelld, COBMECTHO C CYAbSIMH, NPUHUMAIOT pELICHHE O BHUHOBHOCTU WJIH
HEBHHOBHOCTH IOJICYIMMOTO U O Ha3HAYCHUH MEPhl HaKa3aHMUS.

C omHOM CTOPOHBI, MPEACTABUTEIN OOIIECTBEHHOCTH MPUHUMAIOT Y4acTHE B OCYIIECTBICHUU
MpaBoCyOUsl M KOHTPOJS HAJl JeATelIbHOCTBbIO Cyda, C Jpyroil, — cya ocraercs
npo¢eCcCroHaTbHBIM.



K. A. Mamu u K. A. OMapxaHoB B HaydyHOM KOMMeHTapuu K KoHcTUTylHOHHOMY 3akoHY «O
cyneOHOM cucteme u craryce cynaed PecmyOomuku Kazaxcran», kommentupys cr. 1 «CyneOHas
BJIACTh», yKa3bIBaIOT. «CornacHo nmyHKTY 1 ctarbu 79 KoHCTUTYLIMH, CYBI COCTOSAT U3 MOCTOSHHBIX
cyneit. Kpome Toro, B CBSI3M C JOMOJIHEHUEM, BHECEHHBIM B MYHKT 2 ctatb /5 Koncrutymum 7
okTs0pst 1998rona, ocyecTBiaeHue CyaeOHON BIACTH BO3MOYKHO TTPHUCSHKHBIMH BaCGHaTeJ'ISIMI/I»Z. C
nonoxeHusiMu 1. 2 ct. 75Koncrurynuu PK TecHo cBs3aHO MpaBo KakJ0ro YeI0BeKa U rpakIaHuHA
Ha cyeOHYIO 3allIUTy CBOMX MpaB M cBOOO, MpexycMoTpenHoe 1. 2 ct. 13.

C 1 sguBaps 2015r. B PecnybOmmke Kazaxcran BCTynmus B CHIYy HOBBIA  YTOJIOBHO-
IIpoLecCyalbHBI KOfieKe, pasfen 14 KoToporo MOCBSILEH MPOU3BOACTBY IO A€jaM C Y4acTHEM
NpUCSDKHBIX 3acenarencii. BroBs mnpunateii YIIK PK, kak u npexHuii, npenycmarpuBact
OZIMHAKOBOE KOJMYECTBO cyaelckoro kopmyca. «CyneOHas BJIACTb HNPHUHAMISKUT CylaM B JIMIE
JUIIb UMEHHO IOCTOSHHBIX CYIEH, a TakkKe IPUCSHKHBIX 3acefareieil, ydacTHe KOTOpBIX B
IIPaBOCYAUM MOXKET OCYLIECTBIATHCS TOJBKO B YIOJIOBHOM CYIONPOU3BOACTBE B Clydasx H
TOPS/IKE, TIPEIYCMOTPEHHBIX 3aKOHOM» .

ITo 3axkonomarenscTBy Pecnybnmukn Kazaxcran, mpuCsSKHBIN 3acefarellb — 3TO B MEPBYIO
ouepens rpaxaanuH Pecnyonukn Kaszaxcran, mpu3BaHHBIM K y4acTHIO B PacCCMOTPEHHH CYIOM
YTOJIOBHOTO JieJ1a B MOPAJIKE, YCTAHOBIEHHOM 3aKOHOM, U NMPHHSBILUI IPUCATY, IPH 3TOM TaKOBBIM
HE MOTYyT OBITH JMIa, HE JOCTHUTIIME BO3pacTa [BAALATH MATH JIET, HUMEIOLINE CYIUMOCTD,
NPU3HAHHBIE HEIEeCrOCOOHBIMU WJIM OTPAaHUYEHHO JEEeCIIOCOOHBIMH, COCTOSIIME Ha y4eTe B
HapKOJIOTHYECKOM WJIM IICUXOHEBPOJIOTMYECKOM JUCHAHCEpE, CyIbU, HMPOKYPOPBI, CIIEAOBATENH,
aZIBOKaThl, TOCYIAapCTBEHHBIC CIy)Kallu€ M  BOGHHOCHYXallue, a Takke pabOTHUKU
IIPaBOOXPAHUTEIbHBIX OPTaHOB.

[TpucsxHBIA 3acenarens — 3TO YEIOBEK, KOTOPBIN MIPU NPUHATHH PELICHUs PYKOBOICTBYETCS
UCKJIIOYUTEIBHO COOOpPaKEHUSIMH COBECTH, CHPABEIJIMBOCTH U COOCTBEHHOW YOEKICHHOCTH B
BUHOBHOCTH WJIH, HAO0OpOT, HEBHMHOBHOCTH JIMIA, KOTOPOMY TIPEACTOUT OTBEYATh 32
IIPOTUBONpPaBHOE TMoBeneHHe. [IpucsxkHble 3acenaream — 3TO HE TOJNBKO HEOThEMIIEMBIN
KOMIIOHEHT CylaeOHOW BJIAaCTH, YacTh CyAa, IPAaBOCYIUS IO YrOJIOBHBIM [ejlaM, HO, B TIEPBYIO
odepenb, — HAIlM Tpa)kJ1aHe, KOTOpPhIe JOJDKHBI ObITH O3HAKOMIICHBI C (DaKTUUECKOM CTOPOHOU
IIPECTYIUIEHUs, 00CTOATENbCTB AeTa.

OcHOBHasi uAesl MHCTUTYTa Cyla NPUCSKHBIX 3aKJIIOYAETCSl B IPUBICUEHUU TpPaXAaH —
OOIIECTBEHHOCTH — K OTIPABICHUIO MPABOCYAMs, YTO, O€3yCIOBHO, CIOCOOCTBYET paCIIMPEHUIO
IIPaBOBOM 3alllUThl YAaCTHBIX W MNYyONMYHBIX HHTepecoB. CleayeT COIIaCUThCS C MHEHHMEM
A. B. CmupHOBa, 4YTO MyOJIMYHOCTP B COBPEMEHHOM LMBWJIM30BAaHHOM CYIOIPOU3BOJCTBE
IIOCTENIEHHO HAYMHAET BOCIHPUHUMATHCA KaK COLHUAIbHAS OTKPBITOCTH, IOJKOHTPOJIBHOCTD
IIPAaBOCYJUS TPaXAaHCKOMY o0IecTBy. HermocpeacTBeHHBIMU e MPEICTABUTEISIMUA TPaXKJaHCKOTO
00IECTBA B CY/IC SBISIOTCS PHCSIKHBIC 3aCEIATEITH .

Hopma, mpenycmarpuBatomias oTOé0p KaHIMAATOB B MpHCsKHBIE 3acemarenu, B YIIK PK
penakuuu 19971, Obuta BHeceHa 3akoHoM PecnyOmmkm Kazaxcram Ne 1122-111ot 16 sHBaps
2006r. u Mo cBoeMy COACpPXKAHUIO MPAKTHYECKU MOJTHOCTBHIO BocmpoussereHa B HoBom YIIK PK.
[TpucsoxHbIe 3acenareny MPH OCYLIECTBICHHHM BO3JIOKEHHBIX HAa HUX (YHKIHUH IOMKHBI OBITH
O3HAKOMJIEHBI C (DAKTUYECKOM CTOPOHOM MpecTymieHHs, 0OCTOATENbCTB JI€a, YTO MO3BOJIUT UM
NPUHATH OOBEKTUBHOE PEIIEHUE 110 KOHKPETHOMY yTOJIOBHOMY JETy.

be3ycnoBHO, BO3HMKAeT psii BOIPOCOB, KACAIOLIUXCSA €I, MOIEKAIIMX PACCMOTPEHHIO C
ydacTHeM cyaa npucsbkHbiX. Hanpuwmep, kakas kareropus J1el BXOAMT B KOMIIETEHLMIO CyAa C
YYaCTHEM MPUCSKHBIX WIH KTO M3 YYaCTHHUKOB YTOJOBHOTO MPOIECCa MOXKET OBITh MHHIIMATOPOM
paccMOTPEHHUs 1€T TAKUM COCTaBOM cyna U p. OTBETHI HAa 3TU U APYTUE BONPOCHl MOXKHO HAWTH B
VYrosioBHO-TIpOIIECCYaTbHOM KOJIEKCE, KaK B CTapod, Tak U B HoBoul pemakuuu. Ho VYIIK PK,
BcTynuBIIMi B cuiny ¢ 1 suBaps 2015r., neckonmbko mmpe. CortacHo HoBomy YIIK PK, cyn ¢
ydacTUeM IPUCSDKHBIX pPAacCMaTpUBaeT Jiela O NPECTYIUIEHHSAX, 3a COBEPIIEHHE KOTOPBIX
YTOJIOBHBIM 3aKOHOM IIPEyCMOTPEHBI CMEpPTHAsl Ka3Hb WM MOXH3HEHHOE JIMLIEHHE CBOOOJBI, 3a
UCKJIIOYCHHEM JIe O TPECTYIUICHUSX, MpeaycMoTpeHHbIXx 12 crarbsmu, Toraa kak B YIIK PK



1977r. mOACYTHOCTH el OmpeAesiach TOIBKO MO 0CO00 TSKKUM MPECTYIJICHUSM, 3a
uckioueHueM 11 crareii.

Tenepp nena ¢ ydacTheM Cy[da NPUCSKHBIX MOTYT pacCMaTpHUBaThCsl MO XOJATaHCTBY Kak
M0JI03PEBAEMOr0, TaK W OOBMHSEMOIO, M BCE paHEe IMpeNoCTaBlsieMble OOBHHSEMOMY IpaBa
pacupoCTPAHSIOTCA U Ha ITOJI03PEBAEMOTO.

W3 VIIK PK (B pemakmuu 199%.) uckiroyeH psii crareil, Hampumep cT. 567 (€O0pamieHue
MPEeJICEeaaTeIbCTBYIONICTO K MPUCSKHBIM 3acenaressiM»), u Haobopot, HoBbii YIIK PK momonxun
paHee NEWCTBYIONIME CTaThu HOBBIM cojepikanueMm. Hampumep, cr. 568 VIIK PK 1997r. «Taiina
COBEIIaHMs MPUCSHKHBIX 3acenarereii» (B HOBOM pemakuuu cT. 655) nononHena cioBamu: «/lenarb
MEPEPHIBHI B CBSI3M C BBIXOJIHBIMU U MPA3IHUYHBIMU JHSAMU HE onmyckaeTcs». [lonaraem, 4to Takas
MO3UIUS 3aKOHOJATENS TOJIOKUTEIBHO CKaXXEeTCsl Ha HEMIPEPBIBHOCTH CY/IeOHOTO pa3OuparenbcTBa
Y UCKJTIOUUT (haKThl HEOMPABIAHHON BOJOKHUTHI B OPTaHU3AIMK PAabOTHI CyIeOHBIX OPTaHOB.

B 3akmroueHnr OTMETUM, YTO OBITH MPUCSIKHBIM 3aceAareieM He TOIbKO IMMOYETHO, HO M BEChMa
OTBETCTBEHHO. YUacTBYs B CyleOHOM pa30upaTesbcTBE 0COO0N KaTeropuu e, NpeayCMOTPEHHBIX
HOBBIM YIIK PK, oHM akTMBHO peann3yroT IpUHLHUII O HEOTBPAaTUMOCTH HAaKa3aHHUS.

[IpucspkHple 3acemareny He SBISAIOTCS NPO(ECCHOHAIBHBIMU IOPUCTaMH, HE 3HAKOMBI C
TOHKOCTSIMU FOPUCIIPYACHIIMU, HO JJIs BBIIOJIHEHHS NOCTABJICHHBIX IE€pe]] HUMHU 3a7ad, TOMHMO
KU3HEHHOTO OIbITa, PYKOBOACTBA MPABOCO3HAHWEM, OHHU JIOJDKHBI OONanarh OPUAMYESCKUMHU
3HAHUSMH, HEOOXOAMMBIMU JIJIsl BBIMIOJTHEHUS BO3JIOKCHHBIX HA HUX 3a]1a4.

B nensx moBbllIeHHsS NPaBOBOM TI'PaMOTHOCTH MPHUCSDKHBIX IIOJIaraeM  I1es1ecoo0pa3sHbIM
co3nath nipu BepxoBHoMm cyne Pecrmybnuku KazaxcraH, a Takke mpu OONACTHBIX CyllaX PETHOHOB
yueOHbIC ICHTPHI, IJC YYCHbIC U MPAKTUYCCKHE pPAOOTHHKH (CyICHCKHN KOpPIYC, COTPYIHHKH
OpraHoB MPOKYpaTypbl, MPEIONaaaBaTe/id BbICIINX YU4eOHBIX 3aBEACHUH ) CMOTYT TPUHSTH yIacTHE
B MOBBIIIICHUY JICTIOBOM KBaNM(DUKALUU MIPUCSHKHBIX, YTO, 0€3YCIIOBHO, MOJIOKUTEIBHO CKAXKETCS Ha
OTIPABJICHUU MTPABOCYIHS.

TYWIH

Makanaga aBTOp KBUIMBICTHIK IiCTI TaJKbLIay Ke3iHJE alKaOWIepAiH KATBICYBIH Ka)eT el
CaHaWIbl, COHBIMEH KaTap OJap/IbIH 3aHbI OUTYIEPIHIH CanachlH apTTHIPYABIH KOJIAPBIH YCHIHAIBI.
Omn Gosca, 3aHABI XKOHE HET13/1 YKIM IIbIFapyFa CENTITIH TUT13e/].

RESUME

In this article an author analyses the necessifyadicipation of court of jurors at the trial of
criminal cases and simultaneously offers the wdysavease of their legal literacy, that sure Wil
instrumental in taking away of legal and groundextences.
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