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NPOM3BOACTBO B CYAE C YHACTUEM MNPUCAXKHbIX 3ACEOATENEN: MYTU
AAJNTbHEULLETO PA3BUTUA HAYKU U NPAKTUKU B PECINYBJIMKE KASAXCTAH

Aunnomayusa. B cmamve paccmampugaromes 60npocsl (PYHKYUOHUPOBAHUSL CYOA NPUCAHCHBIX 6
Kaszaxcmane, onmumanvnvie nymu oOanvHeliuie2o pazeumus U COBEPUIEHCMBOBAHUS OAHHO20
npagoeo2o UHCMUMyma.

Knrouegvle cnosa: cyo npucsdichvix, npasocyoue, He3a8UCUMOCHb NPUCANCHLIX 3acedamernell,
He3a8UCUMOCTb CYOd, KOMNEMEHMHOCHb NPUCANCHBIX 3acedamenell, COCMag cyoad NPUCIICHBIX.

3a mepuon He3zaBUCMMOCTH B PecnyOnuke Kaszaxcran ObUl OCYIIECTBIEH KOMIUIEKC MEp IO
YTBEP)KJICHHIO CyIeOHOW BIACTH KaK CaMOCTOSITCIIbHOW, HE3aBUCUMOW M CHUJIBHON BETBU
rOCYIapCTBEHHOM BIJIACTH, PEaTU3yIOLIEH CBOM MOJIHOMOUYHUS B MHTEpecax 3allUThI MpaB U CBOOOX
4eJl0OBEKAa M Tpa)KIaHMHA, KOHCTUTYLIMOHHOIO CTpOs, €AMHOI0 SKOHOMHMUYECKOTO M IIPAaBOBOTO
npocTpaHcTBa cTpaHbl. Ho 11 obGecnedeHuss MOCTYNaTeIbHOTO Pa3BUTHSA JEMOKPATHUYECKUX U
MIPABOBBIX MHCTUTYTOB, BXHEUIIMM YyCJIOBHEM (YHKIIMOHUPOBAHHUS KOTOPBIX SBISETCA HAJINYHE
3G (GEeKTUBHOTO TMPaBOCYAUsl, HEOOXOIMMO JalbHEWIee COBEPIICHCTBOBAHHUE JCHCTBYIOMICH
cyneOHoOM cuctembl. OMH U3 MyTEH PEIICHUS TOW 3a1aun — peanu3anus HopMbl KoHCTUTyIMN
Pecnyonuku Kazaxctan 00 OCYIIECTBICHHWH YrOJIOBHOTO —CYyIONPOM3BOACTBA C YYacTHEM
MPUCSHKHBIX 3aceaTenei.

Cyn NpHUCSHKHBIX — UCTOPUYECKH CIIOKMBILIEECS MPABOBOE SIBJIEHUE, MPUILEINIEE B MUPOBYIO
IIPAKTUKY U3 OIbITA €BPOIEUCKUX TOCynapcTB. McTopruuecknii 3aKOHOAATEIbHBIN OIBIT IIOKa3bIBAET,
YTO aKTUBHAs M oONajamomias BIACThIO YacTh OOINECTBA MbITAJAaCh Pa3IMYHBIMH CIIOCOOAMU
MOJTYYUTh Pa3yMHBIN U HETPYIOEMKHUN CIIOCOO OTHICKAHUS UCTHHBI JTUIAMH, UMEIOIIUMHU aBTOPUTET
Y HE 3aMHTEPECOBAHHBIMU B TIOJTYYE€HUH MPUOBLUTN OT CBOEH IesTenbHOCTH. J[peBHUE HCTOpUYECKHe
TpPaJuIMHM OKa3bIBAIOT CTOWKOE BIUSHHE HAa CIIOCOO COBPEMEHHOTO OTIPABICHHS NMPABOCYAHS H
TOP’KECTBO 3aKOHHOCTH BO BCEM MI/Ipel.

B mnacrosmee Bpems B Kasaxcrame pacter wuHTEpec K MpoOiieMaM — yroJIOBHOTO
CYJIOIIPOM3BOJICTBA 110 IPOM3BOACTBY B CYIE C Y4acTHEM MPUCSOKHBIX 3acenareneil. JlaHHas
npobiieMa — OflHa W3 CaMbIX aKTyaJlbHbIX B YrOJOBHO-TIPOIIECCYaJIbHOM IpaBe M B TO K€ BpeMs
MasionccaenoBanHeix. Ha 310 oOpatun BHuMmanue b. K. [lInapbaes B cBoeil MoHorpaduun
«Cynonpou3BOJCTBO C y4yacTHEM NPUCSHKHBIX 3acexareneil B PecmyOmuke Kazaxcran»’. JlaHHas
paboTa sBIsETCS €MMHCTBEHHBIM Tocie npuHsaTuss 16 saBaps 2006r. 3akona PK «O mpucshkHBIX
3aceaTeisx»” W BHECCHMS COOTBETCTBYIOIIUX M3MEHEHUN B YTIOJOBHO-IIPOLIECCYANIbHBIN KOIEKC
Pecniyonmukn Kaszaxcran (manmee — VYIIK PK), cepbe3HbIM ucclienoBaHHMEM 3TOi MPOOJIEMBI B
paMKax yroJIoBHO-IIPOLIECCYaIbHOTO MPaBa.

CymiecTByIOT, KOHEUHO, U JPyrde HEUCCIICAOBAHHBIE BOIPOCHI B 3TOH OOJIACTH, KOTOpHIE,
HajeeMcsi, IO Mepe JanbHelIIero (GpyHKIMOHUPOBAHUS 3TOW 0co00il (popMBI Cyma MOCTENEeHHO
OyAyT U3y4eHbl YUEHBIMH U MMPAKTUKAMHU.

JIroboe pedopmMupoBaHre — CIOKHBIA U JITUTENBHBIN Tporiecc. Bo-mepBhIX, OHO 3aTparuBact
MHTEPECHl KOJIOCCAIBHOTO KOJMUYECTBA JIIOJCH, HE BCE M3 HUX IMEPEKHUBAIOT €ro 0e300J7e3HEHHO.
CrnenoBarenbHO, BO3MOXKHO COIPOTUBJICHHE €ro MpoBeldeHUI0. Bo-BTOpbIX, BHeIpeHue pedopm
MOYTH BCerna TpedyeT ATUTEIHHOrO Meproia BpEMEHH.

B Kazaxcrane mnporeccsl, MPOUCXOAAIIME B IpaBe, AABHO CUYUTAIOT HE pedopmMamMu U
PEBOJIIOLMSAMH, @ TOCTYNATENbHBIM Pa3BUTHEM, HMMEIOIIUM CBOK IPEEMCTBEHHOCTh. <«Bpems
pedopmaropcTBa HCTEKIO», — momguepkuBaeT M. C. HapHKGaeB4, cornamaerca ¢ WM. . Poroseim,
NPU3BIBAIOIIMM HE K PEBOJIOIMOHHOMY, a 3BOJIIOLIMOHHOMY MOPSAKY NpeoOpa3oBaHUN ITyTeM



pa3paboOTKy U MPUHATHS KOHIICTIIIMU JATHHEHUIIIETO MPAaBOBOTO Pa3BUTHS FOCYIapCTBA B IEJIOM, a HE
OTJIEIbHBIX €r0 CTPYKTYpP, HHCTUTYTOB.

B Kazaxcrane crapatoTcs 3apaHee MHUHMMHU3MpPOBaThb TIOTEPU M Pa30dyapoBaHUsA OT
npeoOpa3oBaHuil B IpaBe, ONMpasch Ha 3apyOexHbli ombIT. [Ipencenmarens Kojulermu 1O
yrosioBHbIM jenam CeBepo-Kazaxcranckoro o6mactHoro cyma /I. C. AMupoB oTtmeuaer: «Mpbl
THIATEIPHO TOTOBWIKCK..., H3Yy4ald HEOOXOMUMYIO JHUTEparypy. TeopeTH4ecKH MBI XOPOIIIO
MoAroTOBJIEHBI. HeCKobKO pa3 Hamm KoJuieru e3auinu B Pocculickyro denepaiuio, B YaCTHOCTH, B
MockBy um Kypran. Tam oHM ydacTBOBaJiM B OTOOpE KaHJMJIATOB MPHUCSIKHBIX 3aceiaresie,
nepeHuManu onbiT. HecmoTps Ha To, uto B Poccuu neiicTByer apyrasi MOJienb BECHUS 3aCEIaHUs —
AHIJIOCAKCOHCKasl, IO TMPOLEAYpe PEIICHHs BOMpOca O BHHOBHOCTH WJIM HEBHUHOBHOCTH
OOBHUHSIEMOT'O €CTh CX0)KHE MOMEHTBI»".

Cyn TmpUCSKHBIX 3acefarelieii — 3TO rapaHT HE3aBHUCHMOIO CylIeOHOro pa3OuparenbCcTBa,
YHUKaJIbHasE MOZENb CYJONpPOU3BOJCTBA, KOIZAa BCE MPUHLMIBI TpaBa M MOpaIU JIOKHBI
peanu3oBaTbCs BO B3auMMOCBA3M. CiieqyeT MOAYEPKHYTh, YTO LEHHOCTbh, HANpUMEp, NPHUHIUIA
HE3aBUCHUMOCTHU CyA€H HE OrpaHUYMBAETCS MPUMEHEHHEM €T0 B paMKax TOJBKO TOCyIapCTBEHHOTO
YCTPOWCTBA: BBICOKAsl COIMAIbHAS 3HAUMMOCTD MPUHIIMIA HE3ABUCUMOCTH CyAeH U MOJTUYMHEHUS UX
TOJIBKO 3aKOHY YyHHMBEpcaibHa. Ero ponb B COIMAIbHOM JKWU3HHM HACTOJNBKO BEJIMKA, YTO ATOT
MPUHIINAI, KaK TapaHTHS HUCTUHHOW W J(PPEKTUBHOW 3alUTHI MpPaB U CBOOOJA TpaKAaH, CTal
00BEKTOM CTIeHANLHOTO paccMoTpenus B Opranusanun O0bequHeHHBIX Hanui.

[Ipu paccMOTpeHUH M I€TATbHOM M3YyYE€HHUH PEaIN3alliy [IPABOBBIX MPUHLHUIIOB OTIIPABICHUS
CYIIOTIPOM3BOJICTBA, & 3HAYUT, W IMyTel NOBBIIICHHUS YPGEKTUBHOCTH CyIeOHOW AESITETHbHOCTH,
HECOMHEHHO, CaMOU aKTyallbHOW M HACYIIIHOU SABJIsIeTCs mpobiemMa YCHICHHS aBTOPUTETA U CTaTyca
Cyla, pealbHOro obecrneueHus He3aBUCUMOCTH M OecmpucrpacTHocTu cyneil. WM cerogns, B
Kazaxcrane B yclIOBHSIX CYILECTBOBaHHUS MPOM3BOACTBA B CYIE€ C YYaCTUEM MPUCSIKHBIX
3aceareneil 1enecoobpa3HO CTAaBUTh BOINPOC O HEOOXOIUMOCTH OOECHeYeHHMs HE3aBHCHUMOCTHU
MIPUCSIKHBIX.

[Ipobnema He3aBUCUMOCTH Cyled TECHO CBfi3aHA C JEMOKPATHUECKOW IPaBOBOW OCHOBOM
rocyJapcTBa, a B TEOPETHUECKOM IUJIaHE — C KOHIeNiued pasaeneHust iaactedd. Cyn kak opraH
MpaBOCYAUsl M HOCUTENh Cy[IeOHOI BIACTU B TOCYIApCTBE JOJDKEH paccMarpuBaThCsl B KauecTBE
OpraHa, HE3aBHCHMOTO B CBOCH NEATEIHHOCTH OT WHBIX CTPYKTyp Bimactu. Cym OymeT Bceraa,
HECMOTpsI Ha JIFOObIE M3MEHEHHUSI B CTPYKType OOIIEeCTBa, B NEATEILHOCTH TOCyaapcTBa. Pycckmii
npodeccop-rocynapctBoBen B. M. TecceH B omHOlt w3 paboT MpsSMO yKa3bIBaj, YTO HHUKaKas
pEBONIONIMS HE BIMSET HA HAIpaBIICHUE NEATEIBHOCTH Cyda, U3peKaromero mpaBo: «Kakue Obl
COOBITHS HM TIPOUCXOIWIIA B CTpPaHE, — BO BPEMsi BOWHBI M BO BpPeMsl MHUpPa, B MEPHOJ TOKOS U B
30Xy CMYTHI, —CyAeOHas BJIacTh OCTACTCSl HEU3MEHHOMW: Bpay JICUUT, YUUTENb YUUT, CYIbs Cy,I[I/IT»G.

[IpakTrka neATenbHOCTU Cyla MPUCSKHBIX 3acelaresiel CBUAETENbCTBYET O CYIIECTBOBAHUU
psga mpobrnem. Bo-mepBbIX, MpoOJeM, CBSA3aHHBIX C TSOKECTHIO COBEPIICHHOTO YTOJIOBHOTO
MIpaBOHAPYIIEHUSI, CEPbE3HOCTHIO MOCIEICTBUN €ro COBEpIIeHUs A noTepnesuiero. Heodxonumo
YVUUTHIBATh, YTO HE BCE MOCTYMNKH, 3adukcupoBanHbie B YK PK kak yronoBHbIE MpaBOHApYIICHMUS,
SIBIISIFOTCS. TAKOBBIMH B MacCOBOM CO3HAHHMH. B Takux ciiydasx MO3HIUS MPHUCSIKHOTO MOXKET OBITh
cnenyroniei: «MoeT, MOACYAUMBIA U COBEPIINI YTOJIOBHOE MPABOHAPYILICHUE, HO HE HAKa3bIBaTh
xe ero». Takoe BO3MOXKHO B CHUTYyallMM, KOTJIa COLUAJIbHBIE HOPMBI YK€ U3MEHWINCH, a 3aKOH —
HeT. [IpucsokHble B 3TOM Cily4yae KOPPEKTHUPYIOT 3aKOH B COOTBETCTBUHU C PACIPOCTPAHEHHBIMU B
oOmiecTBe MNpPEACTaBICHUSIMH. BO-BTOpBIX, Ha pEIICHHWE TPUCSKHBIX MOXKET BIMITH THKECTh
HaKa3aHuss — OTOT (AKTOp CBS3aH C KUTCHCKUMHU TIPEICTABICHUSMHU O Mepe HaKa3aHWs,
JIOCTAaTOYHOU 3a COBEPIICHUE KaXJO0r0 YroJOBHOTO MPABOHAPYIICHUS. DTH MPEICTABICHUS TOXKE
MOTYT He coBnaaarh ¢ 3aduxkcupoBanupiMu B YK PK.

Takum 00pa3oM, Cynl ¢ y4acTHEM MPUCSHKHBIX — CYyJI CIIPaBe MBI U OECTIPUCTPACTHBIMN, I/e
peleHre BMECTE C CYAbCH-IPO(EeCCHOHANIOM BBIHOCIT OOBIKHOBEHHBIC JIOAM, HE HMEIOIIUEe
IOpUANYECKOT0 00pa3oBaHMsl, PYKOBOJICTBYIOIIMECS TOJIBKO 3APAaBbIM CMBICIOM M COBECTHIO, a HE
OyKBO 3aKOHA, UCTIONB3YIOIINE CBOW JKU3HEHHBIN OMBIT M CTOSIINE HA MO3UIUAX CIPABETHBOCTU



U TIpaB/Ibl, HECYIINE OTBETCTBEHHOCTH 3a CYAbOy TeX, KTO HaXOIUTCS Ha CKaMbe MOACYyIUMBIX. Cyn
MPUCSDKHBIX 3acenareieil — eauHCTBeHHas (opMa ydacTHsi HApOIHBIX Macc B OTHIpPaBICHHUH
MPaBOCYIUS KaK OJHOM M3 BaXHEHIIMX (QYHKIHUHA rocyiapcrBa. JTO SBISETCS MOATBEPXKICHHEM
TOrO, YTO Halla CTpaHa BCTajla Ha MYyTh JEMOKPAaTHUYECKUX MpeoOpa3oBaHUN W TOTOBAa HX
peanu3oBaTh B ACHCTBUTEILHOCTH. MI3BECTHBIN OpUTAHCKUI IOPUCT, CYIbS U aaBOKaT jJop/ [leBnuH
TOBOpUJ O cyAe NPHUCSHKHBIX: «Kakaas KoJlerus NMPUCSHKHBIX 3aceareieil — 3TO MaJIeHbKHM
napiaMeHT... Hu ofuH TupaH He MOXKET MO3BOJINTh cebe mepearh pelieHrue 0 CBo0OIe UeloBeKa B
PYKH JABEHaJLaTH CBOMX COOTEUECTBEHHUKOB. [103TOMY Cyll MPUCSIKHBIX €CTh HEUTO Oolbliiee, YeM
MHCTPYMEHT IPaBOCYIUS U MeXaHU3M KOHCTUTYLIMU — 3TO CBETOY, MMOKAa3bIBAIOLIHI, YTO CBOOO/IA
KHBa»' .

VYyacTue MpUCSHKHBIX 3acenaTesieil B yTOJIOBHOM CYAOIMPOU3BOACTBE JOJIKHO CIIOCOOCTBOBATH
00ECIIEYECHUIO PEealTbHOIM COCTA3aTENPHOCTH TMPOLECcCca, YKPEIUIEHUIO TNPHHIUIIOB 3aKOHHOCTH,
OObEKTUBHOCTU TIPU OICHKE JO0Ka3zaTenbCTB. [loiHas peanmu3aiusi MpUHLUIA COCTA3AaTENIbHOCTU
CTOPOH BO BpeMsl CyIeOHOro mpolecca — IJIaBHOE JOCTH)KEHHE JEeMOKPAaTHYEeCKOr0 MHCTUTYTA.
Otmeuas stoT (akt, npenacenarens BepxoBroro cyna K. Mamu noguepkuyin: «CTopoHa OOBUHEHHUS
U CTOpOHA 3alUThl NPU OTIPABICHUU IPABOCYAUS NPUCSHKHBIMU OCO3HAIOT, YTO HUX Y4YacTHE B
mporecce yKe€ He MOXET HOCUTHh (opMalbHBIM CcTaTUYeckui Xapakrtep. OT cTeneHu ux
MIOJATOTOBJIEHHOCTH K IIPOLECCY, YPOBHS OpParoOpCKOr0 MacTepCTBa U 3HAHMSI IICUXOJOTUHU 3aBHCHUT
BBIHECEHHME UTOIOBOIO PELLICHUS».

OT60op KaHAMAATOB B MPHUCSDKHBIE HYXKAaeTcs B u3MeHeHuu. [lo Hamemy MHEHHIo,
HEOOXO0IUMO:

— BHectu B YIIK PK ucuepnsiBaromuii nepeueHb 00CTOSITENBCTB, MPEMATCTBYIONINX YIACTHIO
MIPUCSDKHBIX 3acelaTesiel B pacCMOTPEHUH YIOJIOBHOTO €A U SIBIISIOIIMXCS OCHOBAHUSAMU TSI UX
MOTHBUPOBAHHOTO OTBOJA. 3a MPENOCTaBICHUE HEJOCTOBEPHONH MH(OpMAnMuU O CBOEH JMYHOCTU
IUIsL KaHTUAATOB B MPUCSHKHBIC TOJDKHA OBITH YCTAHOBIIEHA €CJIM HE YroJIOBHAs!, TO, KAK MUHUMYM,
aMUHUCTPATUBHAsI OTBETCTBEHHOCTH;

— IPUHATH PsAJ OPTaHU3ALMOHHBIX U IIPAaBOBBIX MEP AJIs IPUBEIEHUS B COOTBETCTBHE 3aMbICiIa
U pealM3alliM MJIeu BBEJIEHUs cyna npucsbkHbIX B Kaszaxcrane. K TakuM Mepam MOXHO OTHECTH:
ydyactue B OTOOpe KaHIWJAaTOB B NPUCSKHBIE 3acefareld IICHXOJIora, y4acTHE B KOJUIETMH
MIPUCSKHBIX HE3aBUCUMOI'0 KOMIIETEHIIMEN JIMIIA.

Ha nam B3misiz, pemeHre 0003HaueHHBIX Mpo0IeM MMOo3BOJUT MpaBocyauio KazaxcraHa BeIATH
Ha HOBBIM YPOBEHb.

TYAIH
Makamana, Ka3zakctangarel ankaOuiep COTBIHBIH KBI3METI KoHE J& OWI KYKBIKTHIK
WHCTUTYTBIHBIH YHJIECIM/I1 KOJIBIHBIH Op1 JaMYBI, RKETUIAIPLITYl TYpaJibl CYpaKTapbl KApaCThIPbUIFaH.
RESUME

The author discusses issues related to the fumetjoof the jury in Kazakhstan, as well as
finding the best ways to further development angrowement of the legal institution.
prevention of corruption.
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