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MPECTYNNEHMUA MEXOYHAPOOHOIO XAPAKTEPA
KAK OBbEKT UCCJIIEAOBAHUA B KPUMUHATNIUCTUKE

ImaBHas 1enb KPUMHHAIUCTHKA —  CcofelicTBUEe OOppOE€ C  TPECTYyMHOCThIO  Ha
BHYTPUTOCYAAPCTBEHHOM U MEXTYHAPOTHOM YPOBHSX.

B mnocnemnee necartunetme XX B. uw B Hadame XXI| B. OecmpeneeHTHO BO3pOCIa
MEXIyHapo/IHas aKTUBHOCTh MPECTYIHOCTH, OMNACHOCTh KOTOPOW YCyryOnsieTcsi pa3MbIBaHHEM
IpaHuUIl TOCYIapCTB U MPOAOIKAIOIIMMCS IPOLECCOM YCUIIEHUS! MX MPO3PAuHOCTH, PACIIMPEHUS U
B3aMMOITPOHUKHOBEHHUSI 3KOHOMUYECKUX DPBIHKOB, KOTOpbIE paHee OBbLIM 3aKpPBIThl HIIN KECTKO
KOHTPOJIMPOBATUCH TOCYIapCTBAMH. JTO CO3/[aeT YCJIOBUS JJIsi BOSHHUKHOBEHHS HOBBIX, paHeEe
HEU3BECTHBIX, (DOPM MEXITYHAPOIHOUN MPECTYITHOCTH, MOBBIMIEHUS €€ MPOQeCCHOHATH3MA.

DHIUKIIONEIUS IOPUCTA OMPEENSIeT MOHATHE IIPECTYIUICHUS MEXITYHAPOIHOTO XapaKTepar» Kak
«IIPEyCMOTPEHHBIE MEXIYyHAPOIHBIMU JIOTOBOPAMH OOIICCTBEHHO OMACHBIC ICSHUS (HedCTBUs
Wwin Oe3lefCTBHE), HE OTHOCSIIMECS K MEKIYHAPOIAHBIM MPECTYIICHUSAM, KOTOPbIC TOCATAIOT KaK
Ha BHYTPUTOCYIAapCTBEHHBIN, TaK U HA MEXTYHAPOIHBII MPaBOMOPSA0K» .

B mocnennue rogpl coBeplieHHe MPECTYIUICHUN MEXIYHAPOIHOTO XapaKTepa COMPOBOXKAACTCS
BO3HUKHOBEHHEM Ka4eCTBEHHO HOBBIX (opM, Bce Ooyiee YTOHYCHHBIX CpPEICTB U METOOB
MPECTYMHOM JESATEILHOCTH, YTO OOYCIOBIMBAET HEOOXOAMMOCTh COBEPIICHCTBOBAHUSI CPEACTB U
METOJIOB OOPBOBI C HEH.

3amaud, TOCTaBIIEHHBIE TMEepel HCCIeOBaHHMEM JIaHHOW MpoOieMbl, MpeaycMaTpuBaioT
orpezeneHne oOIIMX BOIMPOCOB, KOTOPbIE KACAIOTCs MPECTYIIICHUI MEXIyHAPOJHOTO XapakTepa, u
BBISICHEHHE 0COOEHHOCTEH UX KPUMHHATUCTHIECKOTO UCCIICTOBAHMS.

B Hayke MexIyHApOJHOTO mpaBa OOMIETPUHATO OTHOCHTH K MEXIYHAPOMHON MPECTYMHOCTH
nestHusl, OOIIECTBEHHAsl OMACHOCTh KOTOPBIX TpeOyeT OObeNWHEHUS YCHIMKA HECKOIBKUX
rocyaapcTB. K HUM OTHOCATCS MEXKAYHapOAHbIE MPECTYIUICHUS U MPECTYIUICHUS] MEXTyHAPOHOTO
Xapakrepa.

MexyHapoJHble TPECTYIUIEHH — 3TO 0CO000 OIacHble Ui YeIOBEYEeCKOW LHBUIN3aLUU
HapYIICHUS MPUHITUIIOB © HOPM MEXIYHAPOIHOTO MPaBa, MMEIONINX OCHOBOIIOJIATAl0IIee 3HAYCHHE
Ui 00ecreYeHuss MUpa, 3alUThl JIMIA W JKA3HEHHO BAXKHBIX HHTEPECOB MEXKIYHAPOTHOTO
COApPYKECTBA B IIeJIOM. BriepBbie ompeneieHne u MepeueHb MEXKIyHAPOIHBIX MPECTYIUICHUN ObLI
MpeaocTaBieH B CT. 6 YcrtaBa MexayHaponHOro BoeHHOTro TpuOyHanma 19451 u aHaAIOrHYHOM
VYcraBe s JlansHero Bocroka 1946r. B 3ToT mepedeHb BXOAST MPECTYIUICHHS TPOTHUB MHUpa
(mraHMpoBaHKe, MOATOTOBKA, BEICHUE arpeCCUBHBIX BOITH, TEHOIU/I, alapTer i, SKOLKU/I, PACH3M);
BOCHHBIC MpecTyIUieHus: (HapylleHHEe 3aKOHOB M OObIYacB BOWHBI, YOUHCTBO BOCHHOIUICHHBIX,
3aJI0’KHUKOB); MPECTYILICHUSI TPOTUB YeIOBEYHOCTH (YOUHCTBO, CChUIKA, MOPAOOIICHUE U JAPYTHE
KECTOKHE JICHCTBUSI OTHOCUTEIILHO IMPaXIAHCKOTO HACEIICHHSI, €r0 MPECiieI0BaHKe) .

VaenbHBII ~ BEC  MEXAYHApPOAHOM  MPECTYMHOCTH  OMNPENENAeTcs  MPEeCTYIUICHUSIMHU
MEXIYHApOIHOTO XapakTepa, KOTOpble MPEAYyCMOTPEHBI KaK COOTBETCTBYIOUIMMH KOHBEHIIMSIMH,
TaK W HOpPMaMH BHYTpEHHero (HaI[MOHAJIBHOTO) 3aKOHOAATe]IbCTBA. B HacTosimee Bpems
pPacTpOCTPAHEHHBIMHU SIBIISTFOTCS: MEKIYHAPOIAHBINA TEPPOPU3M; OTMBIBAHHE JOXOAOB, TOTYYCHHBIX
MPECTYMHBIM TTyTEM; HE3aKOHHOE W3TOTOBIIEHHE U COBIT HAPKOTUYECKUX CPEICTB, ICUXOTPOITHBIX
BEIIECTB, HE3aKOHHBIK O0OPOT OpPYXKHsI, B3PHIBUATHIX BEIICCTB;, TOPTOBIS JIONBMHU; IOMIIEIKA
JNCHe)KHbIX ~ 3HAKOB W JIOKYMEHTOB,  KOHTpaOaHAa; MEXIyHapoJIHble  HIKOHOMHUYECKHE
MOILIEHHUYECTBA.

. W. Kapner onpenenseT npecTyrieHUs] MEK/TyHapOJHOTO XapaKkTepa Kak MpecTyNHbIE NeIHUs,
MPEeyCMOTPEHHBIE MEXTYHAPOIHBIMH COTJIAIICHUSMHU, HE OTHOCAIIUECS K TIPECTYIICHUSIM MPOTUB
YeNI0OBeUeCTBa, HO MOCATAIONINE HAa HOPMATbHBIE OTHOLICHHS MEXAY TOCydapCTBaMH, HAHOCSIIIHE
yiepd MHPHOMY COTPYIHHYECTBY B Pa3IHYHBIX OO0JACTAX OTHOIICHUH (IKOHOMHYECKHX,
COLMANBbHO-KYIBTYPHBIX, HMYIIECTBCHHBIX M T. I1.), & TAK)KE OPTaHH3ALMsAM U IPaKIaHaM® .



H. A. 3ennHckass Ha3blBa€T MX KOHBEHIMOHHBIMM IPECTYIJIEHUSIMH, T.€. IPECTYIUICHUSMH,
«COCTaBBI KOTOPBIX TMPETYCMOTPEHBI KOHBEHIIMSAMH, OOSI3bIBAIONIMMU YYacCTBYIOIIHME B HHUX
roCyJapcTBa BBECTH COOTBETCTBYIOIIME HOPMBI B CBOE HAIMOHAIBHOE YTrOJOBHOE IPaBo, H,
COOTBETCTBEHHO, B CJIydya€ KOHBEHIIMOHHBIX MPECTYIUICHHH MPHUTOBOP BBIHOCUTCA HAa OCHOBE
HaIlMOHAJIBHOI'O YI‘OHOBHOFO HpaBa»4.

C Touku 3penust A.O.BuxiiseBoii, «rpaHCHaIlMOHAJIbHBIE MPECTYIUICHUS — OOIIEYroJIOBHBIC
HpCCTyHHCHI/IH, ImoAnagaroImnue 1o IOpI/IC,Z[I/IKLII/IIO I[Byx nu 60)166 rocy;[apCTB. B OHUX cnyqaﬂx
TaKue MPECTYIUICHHUS] COBEPIIAIOTCS B OTHOM TOCY/IapCTBE, a TOCIEICTBUS MPOSIBISIFOTCS B IPYTOM.
B npyrux cnydasx 4acTh MpeCTYNHBIX JACHCTBUN COBEpINAETCS B OJHOM TOCYIapCTBE, a YacTh B
npyrom. Hampumep, opykue HE3aKOHHO NTPHOOPETaeTCs B OIHOM TOCYIapCTBE, a HE3aKOHHO
MIPOJAETCS B IPYTOM» .

W3 BBIIEU3II0KEHHOTO MOKHO BBIJICIUTH PSSl OCOOCHHOCTEH paccMaTprBaeMbIX MPECTYIUICHUH:

— B ONIMYHME OT MEXKIYHAapOAHBIX IPECTYIUICHMH OTBETCTBEHHOCTb 3a IPECTYIUICHUS
MEXIYHApOIHOTO XapakTepa HECYyT HE ToCylapcTBa, a (u3nyeckue JuIa, IOTOMY UTO
MEXIyHApOIHAsl OMACHOCTh JTHX JEAHWW 3HAUYWTEILHO HIKE, YeM MEeXIyHAPOIHBIX
MPECTYIJICHUI;

- O6’beKTOM HpeCTyHHOI‘O ImocAararcejibCrBa B 1aHHOM cnyqae BBICTyrIaIOT HC MG)KI[YHapOHHBIﬁ
MI/Ip n 6630HaCHOCTB YCJIOBCUYCCTBA, a JINIIb HOpMaJ'H:HBIG OTHOIIICHUSI, MG)KI‘OC}/,Z[apCTBGHHOG
COTPYOAHHYECTBO, IIpaBa 4YEIOBEKa M  JAPYTHEe OXpaHAEMBIE MEXIYHApOAHBIM  IIPABOM
00111eYeI0OBEYECKIE IIEHHOCTH,

—  YroJIOBHasi OTBETCTBEHHOCTb 3a 3TH MPECTYIUICHUS HACTYIMAeT Ha OCHOBE MEXKYHAapOIHBIX
JIOTOBOPOB, HO 10 HOpMaM HAIMOHAIBHOTO YTOJIOBHOTO, YTOJOBHO-TIPOIECCYATHPHOTO U YTOJIOBHO-
HCITIOJIHUTCIIBHOI'O 3aKOHOAATCJIHCTBA.

OcHOBHasi 0COOCHHOCTb PAacCMaTpUBAEMOM TPYIIBl MPECTYIUIEHUH 3aKiII04aeTcss B TOM, YTO
OTBETCTBEHHOCTh 3a WX COBEPIICHHE TMPEAYCMOTPEHA MEXKIyHAPOIHO-TIPABOBEIMU aKTaMHU
YHUBEPCAJTBLHOTO WJIM PETHOHAIBHOTO 3Ha4ueHUs. KOHKpEeTHBIE Mephl HaKa3aHHs 3a COBEPIICHHUE
MPECTYTIUICHUN MEXTYHApPOTHOTO XapaxkTepa MPEayCMaTPUBAIOTCS HAIIMOHAJILHBIM
3aKOHO/IATEIBLCTBOM IOCIIC MHKOPIIOPUPOBAHMS UM TIOJIOKEHUN MEXIyHAPOIHO-TIPABOBOTO aKTa.

B omnnune oT MEXIyHapOAHBIX NPECTYIUICHHM, KOTOPBIE YIrPOXkKAaOT OCHOBAM CYILLECTBOBaHUS
rOCyIapCTB, MEXIYHAPOIHOMY MUPY U 0€30MaCHOCTH, MPECTYIIICHUS MEXIYHAPOIHOTO XapaKTepa
ABJIIAKOTCA MCHEC OIIACHBIMU JOCAHUAMU. ECJII/I 3a COBepLHeHI/Ie MG)K,Z[YHapOI[HOFO HpGCTYHJICHI/IH
OTBETCTBEHHOCTh  MEXKJIYHApPOJHO-TIPABOBYI0 ~ HECET  TOCYIapCTBO, a  OTBETCTBEHHOCTH

KPUMHUHAIBHYI0O — (Qu3uyeckoe uio (Kak MpaBUiio, JODKHOCTHOE JIMIIO TOCYIapcTBa), TO 3a

MPECTYIUICHUST MEXAYHApOAHOIO XapakTepa — JIMIIb ¢u3nyeckoe Juio. Jera o coBeplieHUH

MPECTYIUICHUH MEXAYHAPOIHOTO XapakTepa paccMarpuBalOT HCKIIOUUTEIBHO HallMOHAJIbHBIC
6

Cyabl .

IIo cBoeMy XxapakTepy M CONEPKAHMIO IPECTYIUICHUS MEXIYHAPOJHOIO Xapakrepa
HEOJHOPOHBI, B OOJIBIINHCTBE U3 HUX <UHOCTPAHHBIE JIIEMEHTHI» YETKO BBIPAXKEHBI, OCTAJIbHBIE
Onu3ku  OOIIEYrOJIOBHBIM, KOTOPBIE HEMOCPEACTBEHHO HE TOCATal0T Ha MEXIyHapOIHBIN
npaBonopsiok. Otciona (OpMHUPYIOTCA DPA3JIMYHbIE MOAXOAbl K IEPEYHI0O M KBATU(PHUKALUU
HEKOTOPBIX MPECTYyIUIeHnH. B nuTeparype cymecTByeT HECKOJIbKO KiIacCU(UKAIMA MpecTyIIeHuN
MeXIyHaponHoro xapakrepa. Ilo sromy mnosoxy B.II. IlaHOB yka3bBaeT, 4TO B pa3IMYHBIX
HCTOYHUKAX IPECTYIUICHUS MEXIYHApOJHOI'O XapaKTepa HAa3bIBAlOTCA I10-PA3HOMY, OJHAKO 3ITH
OTIMYMS HMEKT TEPMUHOJOIMUYECKUH XapakTep, M IEpEeYHCICHHbIE Ha3BaHUsA (PAKTHUECKU
SIBJISIOTCS CHHOHUMAMH .

KoHeyHO, IHUCKYyCCHIO O CTPYKType MEXKIYHAPOJHOW IPECTYIHOCTH HEIb3sd CUYUTATh
ucuepnaHHoi. OHaKoO BBIBOJ O TOM, YTO IPECTYIUIEHHS MEXIYHApOIHOIO XapakTepa SBISIOTCA
OCHOBHOM COCTAaBIIAIOIICH MEXKIYHAPOAHOU NPECTYITHOCTH — HETAaTUBHOIO COLIMAIIBHOIO SIBJICHHUS
— 000CHOBaH M MOXKET OBITh MPUHAT KaK OPUEHTUD B JabHEHIINX HAyYHBIX pa3paboTKax.

OcHOBHOM 3a/1a4ell KPUMUHATIUCTUYECKOTO UCCIECIOBAHUS B3aUMOICHCTBHS SIBJIAETCS M3YyUECHHE
U y4yeT 3aKOHOMEPHOCTEH U MPUHLUIIOB, KOTOPbIE O0YCIIOBIMBAIOT BCIO COBOKYITHOCTh OTHOILIEHUI,
CKJIaJBIBAIOIIMXCS B XOIE MEXKIYHAPOJHOTO COTPYIHUYECTBA U JEATEIBHOCTH KOHKPETHBIX €r0
y4acTHUKOB. [loHMMaHHE 3aKOHOMEPHOCTEH W MPUHIMIIOB B3aUMOJAEHUCTBHS KaK OCOOCHHOCTEH
JEATEILHOCTH KOHKPETHBIX JODKHOCTHBIX JIMI] MIPABOOXPAHUTEIBHBIX (KOMIETEHTHBIX) OPTaHOB M
TPy JENaeT BO3MOXXHBIM OOOCHOBAHHOE pPACCMOTPEHHE MpaBUI W HOPM B3aMMOJIECHCTBUS,
po0saeM MpaBONPUMEHEHHS] U COBEPIIEHCTBOBAHMS IPAaBOBOIO permepOBaHms. Hccnenosanue



OpPraHMU3alMOHHO-TAKTUUYECKUX aCIIEKTOB B3aUMOACHCTBHS IPHU pPACCIENOBAaHUM IPECTYIUICHUN
MEXIYHAPOIHOIO XapakTepa pellaeT He TOJIbKO 3Ty 3aJady, HO W TO3BOJIIET OCYUIECTBUTH
U3ydeHHE 3apyOeKHOTO OMNbITa W JOCTIKEHUN KPUMHHAIUMCTHUKU 3a pyOexoMm, myTed ux
UCIIONIb30BaHUs U BHeJIpeHUsl B pakTuky Pecnydnuku Kazaxcras.

3aaun KPUMHUHAJIUCTUKY B UCCIIEJOBAHUM NPOTUBOIEHCTBUS MPECTYIVIEHUSIM MEXKTyHAPOIHOTO
XapaKkTepa He OrPAHUYMBAIOTCA TEM, YTO OHA SIBJISETCS OIPENCIICHHOW, IMPUKIAAHOW CUCTEMOM
3HAHUM.

Kpumunanucruueckass Hayka — 3TO LEJIEYCTPEMIICHHAs JAESATENbHOCTh, ITOCTPOCHHAs Ha
OTIpE/ICTICHHBIX 3aKOHAX, HCXOASIIUX U3 HM3y4eHHUS 3aKOHOMEPHOCTEW, (akToB, OOCTOSATENHCTB,
B3aMMOCBA3€H M MPOAYLMUPOBAHUSA HA OCHOBE TAKOTO M3y4YEHHs HOBBIX HAYy4YHBIX 3HaHWU. B memom
KPUMHHAJIMCTUKA H3y4aeT JeATeNbHOCTh, TPATUIMOHHBIM OOBEKTOM €€ HHTEpECa ABIACTCA
JESTENBHOCTD 110 PACKPBITHIO, PACCIEOBAHNIO U ITPENYNIPEKICHUIO IPECTYIIEHU

YHHKalIbHAasi 0COOEHHOCTh KPUMHUHAIUCTUKY 3aKII0YAETCSl B TOM, YTO OHA U3Y4YaeT MPECTYIHYIO
NesITeNIbHOCTh, TUYHOCTh MPECTYIMHHUKA, MEXaHU3M U CIIOCOOBI COBEPIIECHUS MPECTYIUICHHUS, CIIEIbI
MPECTYIUIGHUs B IIHPOKOM  TMOHMMAaHWH, (QOpMBI M  METOABl  MPOTHUBOAEUCTBUS
MIPaBOOXPAHUTEIBHBIM OpPraHaM W Ha 3TOM MoYBe pa3palaTbiBaeT METOAbI, CPEACTBA U MPHUEMbI
PaCKpBITUS M TPEAYNpexaAeHus npectymieHnid. Cpeau IOpHIMYecKuX HayK OoJbIle HET Takou
o0acTv HayYHBIX 3HAHUN, KOTOpasi paccMarpuBaia Obl MPECTYIUICHHS B PA3TUYHBIX ACTIEKTaX.

Peanu3anus nocTaBieHHbIX 3a7a4 00yCIOBIMBAET HEOOXOIUMOCTh BCECTOPOHHETO MPHUBIICUCHHS
HAy4HBIX JOCTH)KEHUH B TMPAKTUKY M, COOTBETCTBEHHO, IIOBBIIIAET YypPOBEHb TpeOOBaHUN K
Pa3BUTHIO HAyKH KpUMHHAIUCTUKUA. Ha coBpeMeHHOM »sTame mpobiemMa KpUMHHATUCTHYECKOTO
M3YYCHUSI TPECTYIUICHUH MEXIYHAPOJHOTO XapakTepa M OCOOCHHOCTEM OOpbObI ¢ HUMH CTaja
O0COOEHHO AaKTyaJlbHOW B CBA3M C KaueCTBEHHBIM H3MEHEHHEM IIPECTYHNHOCTH, €€ pPEe3KUM
KOJINYECTBEHHBIM POCTOM U CYIIECTBEHHBIM PACIIMPEHUEM IIPEIENIOB.

B xone packpblTUsi M paccieOBaHUs ACSIHUM B KPUMHUHAJIUCTUYECKOM AaclEeKTe BaXKHBIM
SBIIIETCS MCCIIEIOBaHUE Croco0a COBEpIICHMs] MPECTYIUICHUH MEXIyHApOIHOTO XapakTepa;
OCTABJICHHBIX MAaTEPUAIBHBIX M HJACAIBHBIX CIEAO0B; JIMYHOCTU NPECTYIHHMKA, MpeIMeTa
MPECTYIHOTO TOCSTaTeNbCTBa; BBIICHEHHME OCOOCHHOCTEH MeXaHu3Ma MPEeCcTyIJICHUS U
OIIpe/IETICHUE HAIIPABJICHUH AESITEILHOCTH 10 €70 PACKPBITHIO U PaCCIIEIOBAHHUIO.

Otcrona BBIBOJ. KPHUMHHAJIMCTHUECKOE MCCIEAOBAHUE IPECTYIUIEHUH MEXKIyHapOAHOIO
XapakTepa SABJSAETCS CIOKHBIM BUJIOM KPUMMHAJIMCTUYECKOMN NEATENbHOCTH, KOTOpas HAXOAUTCS B
pa3HOOOpa3HBIX OTHOLIEHUSX C JAPYTUMH COLMAJbHBIMU MpOLEcCaMd U  XapaKTepusyeTcs
MHOTOOOpazuem nmnposiBieHuii. [lpm  3ToM peanu3yroTcss pa3HOOOpa3HbIE THITBI  CBSI3CH:
KPUMHHAIUCTUYECKUE, KPUMHHAJIBHO-TIPOLIECCYaIbHBIE, KPUMHHAJIBHO-TIPaBOBBIE,
MEX1YHapOJHbIE U UHBIE, KOTOPHIE UCCIEAYIOTCS OTAEIbHBIMU HayKaMu. B cBs3U ¢ 3TUM H3ydeHHe
IIPECTYIUIEHUH MEXIyHApOJHOTO XapaKTepa clIeayeT IPOBOIUTh KOMIUIEKCHO, B Pa3HBIX acCIEKTax,
C MPHBIICYEHUEM Pa3HBIX (HOPM B3aUMOICHCTBHSL.
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