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OEACTBUTENBHLIE NMPABA NUL, OBNTAJAIOLLMX CNELUANBbHBIMU 3HAHUAMM,
KAK YYACTHUKOB NPOU3BOACTBA MO AENAM Ob AAMUHUCTPATUBHbIX MPABOHAPYLLUEHUAX
B Poccunuckon ®EQEPALIUMK

Mex 1y ToCyIapcTBOM W WHIUBUAOM BO3HUKAIOT CIOXKHBIE U MHOTOOOpa3HBIC CBS3HU, KOTOPHIE,
KaK ¥ B3aUMHBIE OTHOILIEHUS JIOEH APYT C IPYroM, 3aKpEIUISIOTCS TOCYIapCTBOM B IOPUINYECKOM
dbopme — B BHjE IpaB, cBOOO W 00A3aHHOCTEH, 00pa3yIOMUX B CBOCH HEACIUMOCTH MPABOBOM
ctaryc uHAuBHAA. CBS3yIOIIME HUTH MEXIY IPABOM U JIUYHOCTBHIO MOTYT OBITH OXapaKTepU30BaHbI
yepe3 MOHATUE «IpaBoBOM craryc». CIIOBO <«CTaryc» MPOU30LUIO OT JaTHHCKOTO status —
MOJIOKEHHE, COCTOSIHUE, COOTBETCTBEHHO IPABOBOM CTaTyC — TMPAaBOBOE IMOJIOKEHHUE
(coBOKYMHOCTH TpaB U 00s13aHHOCTEH). UemoBeK, TUYHOCTh a0OCOIIOTHO TOYHO SBJISIETCS CYOBEKTOM
aAMUHUCTPATUBHOTO IIPaBa M CTAHOBUTCS TAKOBBIM C MOMEHTA POXKIEHHUS, TaK KakK HaJemsercs
OOIIMM aIMUHUCTPATUBHO-TIPABOBBIM CTaTyCOM, COXPAHSIOLIUMCS B IPOIECCE BCEH KU3HHU.

Jluna, obnagaromniyie cnenuanabHBIMA 3HAHUSIMU, SBJISISICH, IPEXKIE BCETO, GU3NYECKUMU JIMIAMHU,
o0najgaloT  aJAMMHHUCTPATUBHO-TIPAaBOBBIM  cTaTycoM rpaxnaaH. Cremyer 3aMeTuTb, 4YTO
CHEIMATUCTOM, TPUBJICUCHHBIM B AJMUHUCTPATUBHBIA MPOILIECC, MOXET BBICTYNATh KakK
¢usnyeckoe JMIO, TaK W OpraHU3alus, KOTOpas CHJIaMH COOCTBEHHBIX PAOOTHHUKOB MOXKET
BBIIONHATh (PyHKIMU crenuanucta. Komgekcom Poccuiickoit @eneparuu 006 aJMHUHHCTPATUBHBIX
NpaBOHAPYIICHUSIX HE MpPeayCMaTpUBaeTCs, Kakoe UMEHHO JUIO (pu3ndeckoe WU FOPHIAIECKOE)
MOXKET OBITh TIpHBIICYeHO. OTHAKO JIOTHYHBIM OBLITIO OBl yKa3aHHME Ha y4aCTHE UMEHHO (DU3UYECKOTO
nuia. DTO BBITEKAET M3 MPABOBOTO CTaryca crernuanucTta. Tem Oonee, uto Komexc Poccuiickoit
@denepannu 00 aIMUHUCTPATHBHBIX MPABOHAPYIICHHSIX HE OTOBAPUBACT KOJIMYECTBO YYACTHUKOB,
BOBJICYCHHBIX B TIPOU3BOJICTBO 1O JIey 00 aJMUHUCTPATHBHOM IIPaBOHAPYIICHUH. TakuM 00pa3oMm,
MMEETCS BO3MOXKHOCTh TPUBIICUEHUS HEOTPAHWMUYEHHOTO KOJMYECTBA JIMI, OOJIaJaromInuX
CHelHabHBIMU 3HAHUSIMHU, €CJIM 3TO TpeOyeTcs g MPOU3BOJACTBA Jefla U HET HeoOXOAMMOCTU
npuBiedeHus ropuaumdeckoro swmma. Kpome Toro, Komexkce Poccwmiickoii ®eneparuu 00
aIMUHUCTPATUBHBIX TMpaBoHapymieHUsx B 4. 1 cT. 25.8 oroBapuBaeTr mnpuBICYCHUE JFOOOTO
«COBEPIIECHHOJIETHETO» JIMIIA, a, KaK M3BECTHO, COCTOSHHME COBEPIICHHOJIETUS HEBO3MOXHO
MIPUMEHUTD K IOPUANYECKOMY JIUILY.

PaccmarpuBas gusndeckux i, 0OTaNAIOIMIUX CIEIHATLHBIMA 3HAHUSMHU, B COOTBETCTBUU C
3aKoHONaTenbCTBOM Poccuiickoit denepaliy OTMETHUM, YTO MPUHALJICKHOCTh JAHHOTO JIMIA K
KaKOMY-JIN0O Tpa)<IaHCTBY HE UMEET HUKAKOTO 3Ha4eHHsI, HO aJMUHUCTPAaTUBHO-TIPAaBOBOI cTaTyc
rpaXJaH BBICTYNAeT IJIABHEWIIMM KOMIIOHEHTOM O0O0Iero mpaBoBoro craryca. OOpamasch K
Konexcy Poccuiickoit @eneparun 00 afMUHUCTPATUBHBIX IMPAaBOHAPYIIEHUSIX, a UMEHHO K CT. 25.8
«Crneuuanucr», OpUEHTHpyeMcsl Ha ee 4.1, B KOTOpOMl TOBOPUTCS O TOM, YTO B KauecTBE
CTCUATMCTAa MOXKET OBITh MPHUBJICYCHO JHO00C HE 3aWHTEPECOBAHHOE B MCXOJE Jeja JHIOo (s
y4acTUsi B TPOU3BOJACTBE IO Jely 00 aIMUHUCTPATHBHOM IPABOHAPYILICHHUU). BBIXOAMT, YTO
«1000€» JIMI0 MOXET HMETh «I000e» TpaxaaHcTBo. B coorBercTtBum ¢ KoHcTuTynmei
Poccuiickon CDCI[epaHI/II/IZ rpaxgane P® wumeror mpaBo o001amarh JABOWHBIM TPAXKTAHCTBOM.
Hanuuune y rpaxnanuna PO rpaxxgaHcTBa HHOCTPAHHOI'O TOCYAApCTBA HE YMEHBIAET €r0 IpaB U
cBOOOI M HE OCBOOOXKTAeT OT obOsi3aHHOCTel. Kpome TOro, MHOCTpaHHBIE TpaKAaHe W JHma 0e3
IPaKJAHCTBA, HaXosAch Ha Teppuropun Pocculickoii denepanyu, MOJIb3YIOTCS IPaBAMU U HECYT
OTBETCTBEHHOCTh HapaBHe ¢ rpaxnaaHamu Poccuiickoii ®denepanuu. OCHOBHBIM JOKYMEHTOM,
YIOCTOBEPSIONIUM JIMYHOCTh IpaxkaaHWHa P® W moAaTBEepKIaronMM Haluyue TpakaaHcTBa PO,
SBJIIETCS TACHOPT TpaKIaHUHA PO3, K JOKYMEHTaM, MOJATBEPKIAIOUIMM MPUHAIIEKHOCTh K
IPaKJAHCTBY MHOCTPAHHOIO TOCyAapcTBa Ha TeppUTOpUU PD, OTHOCATCSA: MacnopT UHOCTPAHHOTO
rpaKJaHWHA, pa3pelieHe Ha BpEMEHHOE MPOKUBAHKUE, BUJ HA )KUTEIHCTBO.

OrmernM, 4YTO «I1000E» HE 3aWHTEPECOBAaHHOE B UCXOAe Jela 00 aIMHHHCTPATHBHOM
MIPaBOHAPYIICHUHU JIUIIO, IPUBJICYECHHOE B KaUeCTBE CIELMAIUCTA JUIsl Y4acThs B IPOU3BOJICTBE IO
JieNly, BIpaBe UMETh JIOO0YI0 HAllMOHAJIBHOCTB, MOJIB30BATHCA POIHBIM SI3BIKOM M BbIOWpaTh, Ha



KAKOM SI3bIKE OyIeT 1aBaTh HEOOXOAMMBIC TMOsicHEHHs . «/[1060e» He 3aHHTEPECOBAHHOE B HCXOJIE
nena o0 aJMUHUCTPATUBHOM IPaBOHAPYIICHUH JIHUIIO, MPUBJICYEHHOE B KaueCTBE CHELHAIUCTa U
oOnamaromiee CrnenuadbHBIMH 3HAHUSAMH, MOXET HWCIIOBEIOBATh JIIOOYI0 PEIUTHI0 JUO0O0 HE
HCIIOBEJIOBAaTh BOOOIIE HUKAKOH, BIIpaBe B cooTBeTCcTBUM ¢ KoHcTuTyImen Poccuiickoit deneparum
(cT. 28) BBIOMpPATH, UMETh M PACIPOCTPAHATH PEIMTHO3HBIC U UHBIC YOSKICHUS U JCHCTBOBATH B
COOTBETCTBHHM C HUMH. [loaTomy, B ciaydae HEOOXOJUMOCTH TPUBJICUCHHS CHEIUAINCTA U
popabOTKU JEUCTBUN alrOpUTMa MPUBICYCHUS, JOJDKHOCTHBIM JIMIIAM HEOOXOAMMO yYUTHIBAThH H
3TOT (akTop, BIUAIOIIMN Ha MOJTHOTY U IEIOCTHOCTh PACCMOTPEHHMs Jieia 00 aJMUHUCTPATUBHOM
npaBoHapyienuu. Takke, cormacHo Koncrutyruu P® (ct. 37), ciaeayeT yduThiBarTh, 4TO JIMIIO,
oOmajaromiee CrenUadbHBIMU 3HAHUSMH, MMEET IMpaBO Ha OTAbIX, CBOOOAHOE paclopsbKEHHE
CBOMMH CIIOCOOHOCTSIMH K Tpyay, BbIOOp pona JesrenbHOCTH U mnpodeccuu. Kaxmomy
MpOoXKHUBaroIeMy Ha Tepputopun Poccuiickoit denepanuu U aunam, 006Ia1alomuM CeHaTbHBIMA
3HAHUSMH, B YACTHOCTH, TapaHTUPYETCS. CBOOOMA JIMTEPATypHOTO, XYIOXKECTBEHHOTO, HAy4yHOTO,
TEXHHYECKOTO W JPYTMX BUIOB TBOpYECTBA WM mpernopaBaHus (CT. 44); rocynapcTBEHHas 3alluTa
IpaB ¥ CBOOOJ YeloBeKa U IpaxkJIaHKHa, cyneOHas 3alluTa, BO3MOXKHOCTbH 3allUILaTh CBOU MpaBa U
CBOOOMBI BCEMH CIOCOOaMH, HE 3ampelieHHbIMH 3akoHOM  (cT. 45), oOpamarbcs B
MEKTOCYIapCTBEHHBIC OPTaHbl 110 3alIUTe MpaB ¥ cB00O/I uesioBeka (CT. 46).
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