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OcBoGoXxaeHne oT yrorioBHOM OTBETCTBEHHOCTHU
Npu BbINOSIHEHUN YCIIOBUM NpoLecCyanibHOro cornaweHus

Almomauuﬂ. Cmamos nocesueHa yZOJZOGHO'anZ@O@OlZ xapakmepucmuke 0c6000COeHUs om
yZOJZOGHOI:Z omeenmcmeeHHoCmu npu 6blNOJIHEHUU ycxzoeuﬁ npoyeccyailbHoco COcNauerusl.

Kniouesvie  cnosa:  oceobodcoenue  om  Y20l06HOU — OMEEMCMBEHHOCMU,  YCIOBUE
NPoYeccyanbHo2o Co2NaueHus, Y20l068Hoe npasonapyuienue, Y20106ubili Kooekc Pecnyonuxu
Kaszaxcman, Yeonoeno-npoyeccyanvhuiii kooexc Pecnyonruxu Kazaxcman.

OcBoOOXIE€HNE OT YTOJIOBHOM OTBETCTBEHHOCTH MPHU BBHIIIOJIHEHUHU YCIOBUH MPOLECCyaaIbHOTO
COTTIAIICHUS SBJISICTCSI OTHUM M3 HOBBIX BHJOB OCBOOOXICHHS OT YTOJOBHON OTBETCTBEHHOCTH II0
VYronoBHoMy Kozaekcy Pecnyonuku Kazaxcras.

CornacHo ct1. 67 YromoBHoro koaekca PecmyOmukum KazaxcraH, W10, BBIMOJTHUBIIEE BCE
YCIIOBUSI ~ TPOIECCYaTbHOTO  COTMAIICHUS, MOXET OBITh OCBOOOXIEHO OT  YTrOJIOBHOM
OTBETCTBCHHOCTH .

[IpoueccyanpHOE coramieHHe — 3TO COIVIAIlIEHUE, 3aKIuaeMoe MeXAYy MPOKypopoM U
MOJI03PEBAEMbIM, OOBHUHSEMBIM WM MOJACYIMMBIM Ha JIFO0OW CTAaIuU YroJOBHOTO MpOIEcca WIH
OCYKJICHHBIM B MOPSIJIKE U 10 OCHOBaHUAM, NpeaycMoTpeHHbIM Y [TK PKZ.

HoBbie  wHCTUTYTBHI  YTOJIOBHO-TIpOlleCCyalbHOTO  Kojekca PecmyOmukm — Kaszaxcras,
3akperuieHHble B 4. 1 c1. 612 VIIK PK kak caenka o NpuU3HAaHUM BUHBI U COMAIIEHHE O
COTPYAHUYECTBE, MPU3BAHBI CIOCOOCTBOBATH PAIlMOHAILHOMY PEIICHUIO 3a/1a4 U 1[eJIel YyTOJIOBHOTO
mpolecca, a TaKkkKe 0TBeYaroT MOTPEOHOCTAM U MHTEpECcaM JIMII, COBEPUIMBIIMX MpecTymuienue. [pu
3TOM CYLIECTBEHHO YMEHBIIAETCs 00bEM MpoliecCyaabHON paboThI.

Crnenka o MpU3HAHUM BHHBI JIOTYCKAEeTCs MO MPECTYIUIEHUSM HEOOJBIION, CpeHeH TshKecTH
00 TSHKKUM mpecTyruieHusiM. CrieioBaTeNlbHO, CAelIKa O MPU3HAHWU BUHBI HE JIOMYCKaeTcs IO
nenaM o0 YroJOBHBIX MPOCTYINKAaX W JaernaM 00 0co00 THKKUX TpecTyIuieHusx. OO0si3aTenbHbIM
YCIIOBUEM TaKOW CHENKHU SBISETCS COINIacHMe IMOA03pEeBAaeMOro, OOBHHAEMOTO, IMOACYAMMOIO C
MO/I03pEeHNEM, OOBUHEHHUEM.

B omimume oT caenku O NpPU3HAHMM BUHBI, B OCHOBE COIVIAIICHUS O COTPYAHHYECTBE
UCIIONB3YyeTCA OlHAa U3 (OpM JeATENbHOr0 pacKasHUs — CIOCOOCTBOBAaHME PACKPBITHIO H
pacciieIoBaHUI0 MPECTYIUICHUH MO BCEM KaT€rOpHUsM IMPECTYIJICHUH, COBEPIICHHBIX MPECTYIMHOM
TPYIIOH, 0c000 TSKKUX MPECTYIUICHUN, COBEPIICHHBIX HHBIMU JTUIIAMH, & TAaK)KE SIKCTPEMHUCTCKUX
U TEPPOPUCTHUUECKHUX MPECTYILUICHUH.

Cnenyer uMeTh B BHIY, YTO MpPOLECCYalbHOE COMNIALICHHE, HE3aBHUCHUMO OT (OpMBbI, He
3aKJIFOYAETCsl C JIMIIAMU, COBEPIIUBIIMMU 3aMPEIIEHHOE YTOJOBHBIM 3aKOHOM JIESHUE B COCTOSIHUH
Hesmensemoctd (ct. 16 YK PK) wunmm 3aboieBmiuMH  1OCIE€ COBEPIICHHS MPECTYIUICHUS
MCUXUYECKUM paccTpoiicTBoMm (4. 2 cT. 612VIIK PK).

3aKiII0oueHNe MPOIECCYAbHOTO COIVIAIIEHUs HE SBISIETCS OCHOBAHHMEM ISl OCBOOOXKIICHUS
JUIA OT TPaXk1aHCKO-TIPaBOBOI OTBETCTBEHHOCTH IMEpeJ JTULaMH, PU3HAHHBIMU MTOTEPIIEBLUINMH, U
Ipa)X/IaHCKUM HCTIIOM.

[IpoueccyanbHoe cornamieHue B popMe CHEIKHA O MPU3HAHUHM BUHBI MOXKET OBITH 3aKITFOUEHO
MIPU HAJTMYHUH CIIETYIOIINX YCIOBHIA:

1) momo3peBacMblii, OOBHUHSAEMBIH  HM3BABISIOT  JOOPOBONBHOE  JKEJTaHHWE  3AKITIOYHMTH
mpoleccyalpHoe  comtamieHue. VckmodaroTcss  moOble  (GOpMBI  MPUHYXKAEGHUS — CyObeKTa
MPECTYIUICHHUS,



2) moa03peBaeMblif, OOBHHSEMBII HE OCHApHBAIOT MOJ03PEHNE, OOBUHEHUE U MMEIOIINECS T10
JIeNTy JOKa3aTenbCTBA B COBEPILICHUH NIPECTYIUICHUS, XapaKTep U pa3Mep NPUUYUHEHHOTO UMM BpPEJa.
Ecnu ecth 000CHOBaHHBIC BO3PAKEHUS ITUX JIUI] B OTHOCUMOCTH, JOMYCTUMOCTH, TOCTOBEPHOCTH
Y JOCTaTOYHOCTH J0Ka3aTeIbCTB, KOTOPHIE TIOJIOKEHBI B OCHOBY MOJIO3PEHMsI, 0OBUHEHHsI, TOBOPUTH
0 3aKJIFOYEHUH CHAEIIKM IO JeNy He npuxoauTces. Henb3s 3akirouars CAENKY O MPU3HAHWN BUHBI U B
cllyyasix, KOIZa II0J03pEBacMblii, OOBHHIEMBIH, MOACYIUMBI HE COIVIACHBI C XapakTepoM U
pa3MepoM NMPUUMHEHHOTO UMU Bpea,

3) moTepreBIIMil  COMTAaCeH 3aKIIOYUTh MpOIlecCyalibHOE —comianieHue. be3  cormacus
MOTEPIEBIIETO HENb3sI 3aKII0YaTh CACNKY. Ecu Mo Jeny HECKOIbKO MOTEPIEBIINX, TO TpeOyeTcs
coIiacue BCeX MX B OTICIBHOCTH U 3TO JIOJKHO OBITh 3a(pMKCHPOBAHO HAMJIEKAIIMM 00pa3oM B
IIPOTOKOJIE TPOLIECCYATBHOTO WIN CIEACTBEHHOIO IEHCTBHUS.

[IpouieccyanbHOE COTNANICHUE MOIIUCHIBACTCS MPOKYPOPOM, MOA03PEBAEMBIM, OOBHUHSIEMBIM,
€ro 3allMTHUKOM, CIEAOBATEIbHO, Yy4YacTHE 3allUTHUKA BO BCEM JTOM MPOLECCE SBISETCA
oOsi3aTenbHBIM. be3 ero yyacTusi 3aKoH He JAOIMYyCKaeT 3aKJII0YEHHs! MTPOLeCCyalbHOTO COTJIAIICHHUS.
DTO ompaBAaHHO, IOCKOJBKY COAEp’KaHWEM IIPOILIECCYaJbHOTO COIVIAIICHHS, MPEXKAE BCETo,
SIBIISIFOTCS TIPABOBBIE BOIIPOCHI, TPEOYIOIINE COOTBETCTBYIOIINUX TTO3HAHUIA.

Cornacno 4. 2 c¢t. 613 YIIK PK mporneccyanbHoe cornamienne B popMe CASIKHA O MPU3HAHUT
BUHBI HE MOXKET OBITh 3aKJTFOUEHO:

a) B OTHOIICHUU COBOKYITHOCTH MPECTYIJICHUM, €CIM XOTs Obl OJJHO M3 HUX HE COOTBETCTBYET
TpeOOBaHUAM, TPETYCMOTPEHHBIM HacTosIIeH crarbeit u cT. 612 VIIK PK;

0) eciiu x0T Obl OIMH W3 MOTEPIEBIIMX HE COMIACEH C 3aKIIOUYCHUEM IPOIECCYaTbHOTO
COTJIAILIEHUS.

Hopmbr ct1. 614 VIIK PK pernmameHTHpYIOT TOCIEACTBUS 3aKIIOYCHHS MPOIECCYaTbHOTO
cornamieHus B popMme clenKu o MPU3HAHUU BUHEI. PazbsicCHEHNE TOCIEACTBHIA 3aKITIOYCHUSI CACTKU
O TPU3HAHWU BUHBI SBISETCS 00S3aTE€IbHBIM M OCYIICCTBISETCS MPEXIE, YeM JIULO MOAMUIICT
COOTBETCTBYIOIIEE TPOLIECCYATbHOE COMNIAIIEHUE.

3aKIIOYUB  TPOLIECCYyaTbHOE COIVIANICHUE, TOA03PEBAEMbBI, OOBHHSIEMBIN, TMOACYAUMBIN
(dakTUYeCKu TpU3HAET ceOs BUHOBHBIM IO BCEM CTAaThsIM, YacTsM CTaTrel, MyHKTaM YacTel crareit
VYronoBHoro kogekca PecnyOnuku Kazaxctan u He BIpaBe OcCHapuBaTh CBOIO BUHOBHOCTH JIMYHO
6o yepe3 3amuTHUKA. Crenyer Takke OTMETHTh, YTO TOTEPIEBINWM, TABIIMA COTJIacHe Ha
3aKJIIOYEHHE TMPOIECCYaIbHOIO COMNIAILCHHUS, JMIIAETCS TMpaBa B JajdbHEUIIEM HW3MEHSTH
TpeboBaHue O pazMepe Bo3MelleHHs ymiepda. OH MMeeT MpaBO OTKAa3aThCsl OT MPOLIECCYaTbHOTO
COMJIALLIEHUS JI0 YJIaJEHUs Cyla B COBEIATEIbHYI0 KOMHATY JIJIsl TPUHSATHUS PEILICHMUS.

[Tomo3peBaemeblii, 0OBUHSEMBIN BIIPaBe 3asBUTh XOAATAHCTBO O 3aKJIIOUEHUH MPOIIECCYaTLHOTO
coraiieHus B ¢popMme CACIKHU O MPU3HAHUU BUHBI B JII0OOH MOMEHT JIOCY/1€OHOTO MPOU3BOICTBA 1O
yronoBHoMy jeny. [IpolmeccyasibHOE COTNAlIEHHEe MOXET OBITh 3aKIIOUEHO IO WHHUIMATHBE
MIPOKYypopa.

B cr. ct. 618-621VIIK PK permameHTHPYIOTCS BOMPOCH MPOIECCYATHHOTO COIVIAIICHHS O
COTPYIHUYECTBE — BTOPOU (HOPMBI MPOIIECCYaTbHOTO COTIAIICHUS, YKa3aHHOW B 1. 2 4. 1 cT. 612
VIIK PK.

[Tomo3peBaemMbIii, OOBHHSEMBIN, MOACYIUMBIA WIH OCYKICHHBIA MMEET MPaBO OOPATHTHCS B
OopraH, BeAyIIUH YIrOJIOBHBIM IIPOLECC, WM K IPOKYpPOPY C XONATaWCTBOM O 3aKJIIOYCHUU
MPOIECCYATLHOTO COMNIAIICHUST O COTPYIHUYECTBE B COOTBETCTBHM C 1. 2) 4. 1 cT. 612 u ct. 619
VIIK PK®.

[IponieccyanpHoe commamieHue O COTPYAHMYECTBE C TO03PEBAEMBbIM, OOBHHSEMBIM,
MOJCYTUMBIM YTBEPKIACTCSI COOTBETCTBEHHO MPOKYPOPOM OOJACTH WM MPUPABHEHHBIM K HEMY
MIPOKYPOPOM, MX 3aMECTUTEISIMU, a C OCYyXJIeHHbIM — [eHepanbabiM [Ipokypopom PecryOmuku
Kazaxcran mu6o ero 3amMecTuTenem.

XomaTaliCTBO O 3aKIIFOYCHHH MPOIECCYaTbHOTO COTIAIICHUs O COTPYIHUYECTBE MOXKET OBITH
3asiBJICHO C MOMEHTa Hayayia JA0CyAeOHOTo pacclieZlOBaHUs U 10 CTaJuHU HCIIOJHEHUS MPUTOBOpa
BKJIFOUUTEIBHO.



Takum 00pa3oMm, JHIO, BBIMIOJHUBIIEE BCE BBIMICU3IIOKEHHBIE YCIOBUS MPOIECCYaTbHOTO
COIVIAllIeHUs, KaKk mpu (QopMe CIEeNKd O NpPU3BaHUM BHUHBL, Tak M B (opMe COMIAIICHUS O
COTPYIHUYECTBE, MOKET OBITH OCBOOOXKIEHO OT YTOJIOBHOM OTBETCTBEHHOCTH.
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Makanaga aBTOp TIPOIECTIK KENICIMHIH TalanTapbl OpPBIHAANFAH Ke3[€ KBUIMBICTBIK
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Resume

In this article the author considers the crimiregdl characteristic of exemption of criminal
responsibility by the conditions of a proceduraleggnent
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