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YronoBHO-NPABOBASA XAPAKTEPUCTUKA TOPIrOBIN NIOAbMW,
COBEPLUEHHOM IrPYNMNoOu nuu no NPEABAPUTEJIbHOMY CIrOBOPY

[IpobGnema TOproBAM JIHOALMHU, TPHOOpETAIONIas B IMOCJIEIHEE BpeMs OOJIE3HEHHYIO OCTpPOTY,
COIIOCTABUMYIO C YTPO3aMHU MEKIYHAPOIHOTO TePPOpU3Ma U HE3AKOHHOTO 000pOTa HAPKOTUYECKUX
CpPEACTB U BOOPYXKEHHUs, OOOCHOBAaHHO HAXOAMTCA B 30HE MPHCTAJIHHOIO BHUMAHUS
TOCYIapCTBEHHBIX OPTraHOB pa3lUYHBIX CTPaH U MEXKIYHAPOTHBIX HEMPABUTEIHCTBCHHBIX
opranuzanuii. Hapymas psa ocHOBHBIX MpaB M CBOOOJ YeNOBEKa, HAHOCS >KEPTBAM MOpAJbHBIE,
TICUXOJIOTUYECKHE TPaBMBbl, a TIOAYAC U 3HAYUTEIbHBINA yiiepd ux (Gpu3ndeckomy 310pOBBIO, C OJTHOU
CTOPOHBI, TOPTOBJS JIIOABMH, C JPYrol CTOPOHBI, CO3/AaeT pPEaNbHYI0 Yrpo3y MOJIUTHYECKOMH,
HSKOHOMHUYECKOM, COIUAILHO-KYIBTYPHOH CTaOMIBHOCTH KaK rOCYIapCTB HAa3HAUCHHs, TaK M CTpaH
MIPOUCXOXKICHHUS.

s xBanudukanuu gesHus mo n. 1. 4. 2 cr. 128 YK PK kak coBepiieHHOTo TPyYIION JInIl Mo
MpeBapUTEILHOMY CroBOpYy TpeOyeTcss yCTaHOBUTh, YTO B HEM YYacTBOBAJM JIMIA, 3apaHee
JOTOBOPHBIIKECST O COBMECTHOM COBEPIIIEHUH yroJloBHOTO mpaBoHapymerus (4. 2ct. 31 VK PK). B
nynkre 3 HopmarmBHoro mnocrtanoBieHusi BepxoBHoro cyma PK «O HekoTopsix Bompocax
NPUMEHEHHsST CyJaMH 3aKOHOJNATeIbCTBa OO0 OTBETCTBEHHOCTH 3a OaHIUTH3M U JIpyTrue
PECTYIUICHHS, COBEpIICHHBe B coydactum» or 21 wmions 2001r roBopurcs, 4TO
KBaJTU(HUIUPYIOIINE TPU3HAKA «COBEPIICHUE IMPECTYIJICHUS TPYNIONW JIHUI», «PYMION JHIl MO
MpeABApUTEIILHOMY CroBopy» B cooTBeTcTBUM ¢ 4.1 cr. 31 VYK wMoryr OBITh BMEHEHBI
COy4YaCTHHKaM MPECTYIUIEHUsI B TeX Clyd4asX, KOrza B €ro COBEpIICHUH y4acTBOBAJIM JBa U Ooiee
VCIIOJTHUTEJIS.

B HopmaruBaom nocranosnennn BepxoBHoro cyna PecniyOnuku Kazaxcran Ne 2 ot 21 urons
2001r. «O HEKOTOPBIX BOIPOCAX MPUMEHEHHs CyAaMH 3aKOHOJATEIbCTBA 00 OTBETCTBEHHOCTH 32
O0aHJUTH3M U APYTUE NPECTYIUICHUS, COBEPUICHHBIC B COY4acTHHW» (C M3MEHEHHEM, BHECCHHBIM
HopmaruBabiM noctanoBinenrem BepxoBroro cyma PK Ne 15 ot 22 nexaOpst 2008r.)2 YKa3aHo, 4TO
B CBS3M C BOINPOCAMH, BO3HHUKAIOUIMMH Yy CYIOB IIpU TNPUMEHEHUU 3aKOHOAATEIbCTBA,
MpelyCMaTPUBAIOIIETO OTBETCTBEHHOCTh 3a COBEPILIEHUE MPECTYIUICHUS TPYIION JIHI, TPYyHIoi
JUIl O TpEeIBapUTEIbHOMY CrOBOpPY, OPIraHW30BaHHOM IPECTYNHOM rpymmoi, OaHgol W
MPECTYMHBIM COOOIIECTBOM, IUIEHapHOE 3acenaHue BepxoBHoro cyna Pecnyonmku Kaszaxcran
MIOCTAHOBIISIET CIEAYIOIIEE:

1. O0OparuTh BHHMMaHHE CYyIOB Ha IMOBBIIIEHHYIO ONACHOCTh MPECTYIUIEHUH, COBEPIICHHBIX
TPYIIOW JIMI[, TPYNIOH JIMI MO MPEIBAPUTEIHLHOMY CrOBOPY, OPraHU30BaHHOM MPECTYIHOU
rpynmoi, 0aHI0# ¥ MPECTYITHBIM COOOIIIECTBOM.

2. CoyyacTtue B NPECTYIUICHUH MOXXET MMETh MECTO TOJBKO MPU COBEPUICHHH YMBIIUIEHHOTO
MPECTYIUICHUS, I03TOMY COBEPILEHHE MPECTYIUICHUSI HECKOJIBKUMH JIMLAMH 10 HEOCTOPOKHOCTHU
HE MOYKET pacCMaTpUBAaThCs KaK COBEPUICHUE NMPECTYIUICHUS TPYIIION JINII.

3. JlaBasi mpaBOBYIO OLIEHKY JEWCTBUSM BHHOBHBIX KaK MPECTYIJICHUIO, COBEPILIEHHOMY IMpHU
HaJIMYMU KBATHU(QUIHUPYIOMUX MPU3HAKOB «TPYHION JIMI», «PYHION JIUI MO MPEABAPUTEILHOMY
CTOBOPY», <OPTaHU30BAaHHOW IPyMION>», HEOOXOIMMO UCXOAUTH U3 TPEOOBAHUM, TPETYCMOTPEHHBIX
ct. 31 VK.

KBanuduuupyromue npru3Haku COBEPIICHHS MPECTYIICHUS «TPYIIION JUI», «CPYIION JIHI 1O
MpPeBAPUTEILHOMY CTOBOPY» MOTYT OBITh BMEHEHBI B TEX CIIyYasx, KOTrJa MPEeCTYIUICHHE
COBEpIIIEHO JBYyMsi W 0oJjiee cOydyacTHHKaMH TpecTymieHus. [lpu kBamudukamuu nendcTBHid
BUHOBHBIX MO0 NPU3HAKY COBEPIICHMS] MPECTYIUICHHUS <TPYIION JHUI[ MO MpeABapUTEIbHOMY
CrOBOPY» HE0OXOIUMO BBISCHATDH, UMENACh JIU BhIpaXKEHHAs B JT1000H (opMe TOrOBOPEHHOCTD JIBYX
win Oonee JMII Ha COBEPLICHHE NPECTYIUICHHUS, COCTOSUICS JHM CTrOBOP ATHUX JIMII JO Haydaia
JeCTBUH, HEMOCPEACTBEHHO HANPABICHHBIX HAa COBEPIUICHUE MPECTYIUICHUS, T. €. J0 BBHITOJHEHHUS
O0OBEKTUBHOW CTOPOHBI COCTaBa MPECTYIICHUS XOTS OBl OTHUM HCIIOTHUTEIIEM.



[Ipectyienne KBATHPUIUPYETCS MO TPU3HAKY <«TPYIIION JIHII 110 IPEIBAPUTEITLHOMY CTOBOPY»
U B Te€X CIIy4asiX, KOrJa JJIsl ero COBEpIIeHUsI 00beIUHEHBI YCUITUS ABYX WU OoJiee Jnll, U AeUCTBUS
Ka)XI0TO U3 COyYaCTHUKOB SIBJISIIOTCS HEOOXOIMMBIM YCIIOBHEM ISl COBEPIICHMS AEHCTBUM APYruX
COYYaCTHHUKOB, COIVIACHO MPEIBAPUTEIBHOMY pACIpeAeNCHUIO PoJiel, U HaXOIATCA B MPUYMHHON
CBSI3M C OOIIMM, HACTYIHUBIINM OT JACSITEIFHOCTH BCEX COYYACTHUKOB, MTPECTYITHBIM pPEe3ynbTaToM. B
TaKUX CcIydasXx ydacTHE B TPECTYIUICHUW [BYX W Ooliee HCIOIHUTENICH HE O005S3aTelbHO,
JOCTaTOYHO OJJHOTO MCTIOTHUTEIIS IPU HAJTMYUU APYTUX BUIOB COyYACTHHKOB.

OTBETCTBEHHOCTh ~ OpraHW3aTopa, MOACTpeKaTesds Wi  [OCOOHHMKAa  HAcTymaeT o
cooTBEeTCTBYIOIIEH crarbe YK, mnpemycMmarpuBaromieil OTBETCTBEHHOCTh 3a KOHKPETHOE
MPECTYyIUIEHHE, CO cChUIKOM Ha cT. 28 YK, 3a uckiIroueHueM ciaydaeB, KOTJa OHU OJHOBPEMEHHO
SIBIISTUCH COMCTIOMTHUTEISIMU TIPECTYTLICHUS.

Jlumo, KoTOopoe HE COCTOSUIO B IMPEIBAPUTEILHOM CrOBOpPE C JPYTUMHU COYY4aCTHHUKAMU
MPECTYIUICHUS, HO B XOJI€ €r0 COBEPIICHUS IPYTHMMH JTUIIAMH MPUCOCTUHWIOCH K HUM U TIPUHSIIO
HEMOCPEACTBEHHOE y4YacTHE, JTOJKHO HECTH OTBETCTBEHHOCTH 3a (paKTUUECKU COBEPILECHHBIE UM
KOHKPETHBIE IEHCTBUS KaK COMCIIOHUTENb MPECTYIIIICHUS.

[Ipectymienne MoXeT KBadU(HUIMPOBATbCS MO TMPU3HAKY COBEPLIECHUS OPraHu30BaHHOU
TPYNIIOR B CIy4ae €ro COBEPIICHUS KaK JIMIaMH, BXOIAIIMMH B COCTAaB OPTaHW30BaHHOM
MPECTYHOM TPYIIIbI, TAK ¥ YWICHAMH OaH/BI ¥ PECTYITHOTO COOOIIEeCTBa.

4.CregyeT UMETh B BHIY, YTO KBaTU(DUIUPYIOUIUE MPU3HAKA MPECTYIUICHUS, OTHOCSIIUEC K
JUYHOCTH HUCIOJHHUTENSA, MOTYT OBITh BMEHEHBI JPYIrMM COyYacTHHKaM (OpraHu3aropy,
MOJICTPEKATEII0 U MMOCOOHUKY), €CIIM OHU OBLIM OCBEIOMJICHBI O TOM, YTO MCIOJHHUTEIb 00JIagaeT
TaKMMH KBaJM(DUUMPYIOUIMMH [TPU3HAKAMU, U CBOMMU JIEHCTBUSMHU CIIOCOOCTBOBAJIA COBEPILIECHHUIO
MPECTYIUICHU UMEHHO STUM HCIIOJTHUTEIIEM.

5.Ilon mpeaBapUTENBHBIM CTOBOPOM TPYIIBI JUI] HAa COBEPIICHHE MPECTYIUICHUN CleayeT
MMOHUMATh JIOTOBOPEHHOCTh JBYX M 0oOJiee JHUI] O COBEPIICHWH KOHKPETHOTO MPECTYIUICHUS 0
COBEpIICHUSI UMHU JEHCTBHI, 00pa3ylomuX 0ObEKTUBHYIO CTOPOHY MPECTYTICHUS.

B cnywasx, korma OIHUMHU Yy4YaCTHHKaMH TPECTYIJICHUS MO MPEIBAPUTEIILHOMY CTrOBOPY
COBEpIIAETCA MPECTyIJIEHHE U J0 OKOHYAHUS BBIMOIHEHHUS OOBEKTHBHON CTOPOHBI K HHUM IO
MpeBAPUTEILHOMY CTOBOPY MPHUCOCAUHSIOTCS APyrue JIHIA, NEHCTBUS TeX W JAPYTUX CIEAyeT
KBTH(DUIIUPOBATH KAaK COBEPIICHHE MPECTYIICHHS TPYIIION JIHI] 110 TPEIBAPUTEITHHOMY CTOBODY.

6. [Ton oprann3oBanHOi rpymnmoii B coorBeTcTBHH ¢ 4. 3 cT. 31 YK cienyer moHuMars He TOJIBKO
OpPraHM30BAHHYIO TMPECTYIHYIO TPYINY, OTBETCTBEHHOCTb 3a CO3JaHME KOTOpPOMl MpeaycMOTpeHa
4. 1 ct. 235VYK, HO ¥ yCTOWYHBYIO BOOPYKEHHYIO rpymiy (0aHay), OTBETCTBEHHOCTh 3a CO3JIaHHE
koTopoir mpexycMoTpera 4. 1 ct. 237 YK. banga otnmyaercs OT OpPraHM30BAaHHON MPECTYITHOM
TPYIIBl BOOPY>KEHHOCTHIO W HAIMYMEM MPECTYMHOW IIeTd — COBEPIICHHEM HamaJeHus Ha
rpakJaH U OpraHM3allMH, a IPECTYIMHOE COOOIIECTBO B COOTBETCTBUH C 4. 4 cT. 31 VK orinnuaercs
OT OpPraHU30BAaHHOW MPECTYITHOW TPYIIBI U OaH/BI IO MPU3HAKY CIIOYCHHOCTHU U IIENIbI0 CO3/IaHUS
— JUIsl COBEPILEHHUS THKKUX M 0C000 TKKUX mpectymieHuil. IIpectynmHoe coobiiecTBo, Kak
MpaBWJIo, MMeeT Ooyiee BBICOKYIO CTENEeHb OPraHW30BaHHOCTH M COCTOMT W3 OTIEIbHBIX
MPECTYINHBIX O0bETUHEHUM UM OPraHU30BaHHBIX MPECTYIHBIX IPYIIIL.
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