WatkeHoea . T., cmapwuli Hay4Hbll compyOHUK ueHmpa no npobremam
uccriedogaHusi U  MOHUMOPUHea  3akoHoOameribcmea,  pearnaMeHmupyoueso
dessmesibHOCMb op2aHo8 8HympeHHUx oen, HUW, matiop nonuyuu

(KapaecaHduHckas akademusi MB/] Pecniybnuku KazaxcmaH uMm. b. beliceHoga)

TPAHCMJTAHTALIUA OPFAHOB U TKAHEN KAK LIEJTb MOXULWEHUA YENOBEKA
MO YrosioBHOMY 3AKOHOOATEJIbCTBY PECMYBJINKUA KASAXCTAH

B XXI B. MequuuHa COBEpIIMIIA OTPOMHBINA IIPOPBIB, K KOTOPOMY, B YaCTHOCTH, CIEAYEeT
OTHECTHU CIIOKHEHIIYIO MPOLEeaypY MO TPAHCIUIAHTAlMU OPraHOB U TKaHEH yelloBeKa. AKTUBHOE
BMEIIATENbCTBO Bpayeil B JKU3HENEATENbHOCTD JIIOJEH MpU TpaHCIJIAHTAIlMM OPTraHOB U TKaHE!
YyeJloBeKa J1aj0 MOJIO0KUTEIbHbIE Pe3yabTaThl, OTPOMHOE KOJIMYECTBO XKU3HEN OBbLIO CIAaceHO Kak
B Kazaxcrane, Tak 1 o BceMy MHpY.

[lon TpaHcrIaHTanMe MOHUMAeTCs MEIUIUHCKAs OIepalus, MPU KOTOPOW OONbHAs 4acTb
YEJIOBEYECKOTO OpraHM3Ma 3aMEHSETCs 3J0POBOM, B3STOM M3 TOTO K€ WM JIPYroro OpraHusma,
Wi OONbHOM OpraH 3aMmeHsieTcss 370poBbIM. [IpoBeneHue omepanuu MO TPaHCIUIAHTALUU
OpraHoOB U TKaHEH uenoBeKa ABISETCS UCKIIOUNTEIHbHON MEPO 1 BO3MOKHO TOJIBKO TOT/a, KOrna
JIpyrue MEeTObl JI€YEHUSI HE MOTYT COXPAaHUTh KHU3Hb JMOO BOCCTAHOBUTH 30POBHE OOJIBHOTO.
OO0 aKkTyalTbHOCTH COBEpPIICHCTBOBAHUS 3aKOHOJATEIHCTBA B YACTH 3alIUTHI MPaB U 3aKOHHBIX
WHTEPECOB JINYHOCTH OT TMOCATATENBCTB APYTUX JIHIl YKa3aHHBIMUA CIIOCOOaMH CBUJETEIIbCTBYET
opurmanbHas craructuka. B Pecnybnmke Kazaxcran, Hampumep, B Tepecanke IOYeK
Hy)K1arTcsi 12664er., B TpaHCIUIAHTAIMK CEPJIlla — TMOYTH TaKOe YK€ KOJIMYECTBO, B TIEpeCcaIKe
neueHn — 975. Oxono 235 4en. kayT JOHOpPCKOe Jerkoe. MrToro, B ouepenu 3a opraHaMu
ceromHs CTOUT 5 Teic. KazaxcraHueB. Ha mpoctopax HWHTepHeTa COIEPKUTCS OrPOMHOE
KOJIMYECTBO OOBSBICHUI O KyIUIe-TPOIaKe OPTaHOB M TKaHEH denmoBeka . HekoTopwle ydeHble
CUMTAIOT, YTO 3aKOHOJATENIbHBIM 3ampeT Ha IMepefadyy OpraHoB M TKaHEd C MO3UILUU
TPaXTAHCKOTO TIpaBa MPOTHBOPEUUT TMPaBy JHUYHOM COOCTBEHHOCTH, TaK KaK KaKIbIA
IPaOKIAHHH HMEET TPABO CBOGOJHO PACIOPSIKATHCS CBOMMH OpraHaMu . OJHAKO OTCYTCTBHE
YKa3aHHOTO 3alpeTra MOpoAMiIo Obl MHOXKECTBO BOIPOCOB, CBS3aHHBIX C IPaBOBOMU
pernamMeHTaluen nepeaadyu opraHoB M TKaHEH, a TaKXkKe 3J10yIoTpeOIeHn B TaHHOK 001acTH.

[IpuBeneHHbIE CTaTUCTUUECKUE JAHHBIE TOPOXKAIOT CIIPOC HA OpraHbl U TKAaHU YEJIOBEKa, YTO
TOJIKAET MPEJCTABUTEICH MPECTYMHOTO MHUpa Ha CaMble W3OMIPEHHBIC CIOCOOBI COBEPIICHUS
MaHHOTO mpecTymaeHus. OQHUM U3 HaumOojee pPacIpPOCTPAHEHHBIX HE3aKOHHBIX CIIOCOOOB
MOJy4YeHUs] OpPraHOB W TKaHEH ueroBeKa /Ui TPAHCIUIAHTALMU SIBJISIETCSl €r0 IMOXUIICHHUE.
MupoBasi npakTHKa CBHJIETENbCTBYET, YTO HEPEAKO YeJOBEeKa IMOXUIIAIOT M BIOCIEICTBUU
UCIIONIB3YIOT B KayeCTBE JOHOpA JAJIS MOJTYYEHHs OPraHoOB M TKaHell. Bo3Hukaromue npu 3ToM
OOIIeCTBEHHBIC OTHOIIEHUS HE HAIIUTH JOJDKHOTO oTpakeHus u 3ammThl B YK PK u TpeOyror
3aKOHONATEILHOTO  YPETYIMPOBAaHMUs TOCPEICTBOM coBepuieHcTBoBaHus cT. 125 YK PK
«IToxumeHne 4eIoBEKa».

[Ton moxuieHreM 4YesoBeKa CIeayeT MOHMMAaTh MPOTHUBONpPABHBIE YMBIIIJICHHbIE EHCTBUS,
HalpaBJeHHbIEC HA TailHOE WJIM OTKPBITOE, a TAK)KE MyTeM 0OMaHa U3bSATUE YeTOBEeKa ¢ MecTa ero
HAXOXKICHHMSI, a TAKXKe MepeMellleHUe U yAepKaHhe TOMUMO €ro BOJIH B Apyrom mecte . OnHako
UCIIONB30BaHUE TMOTEPIIEBIIETO B KAYECTBE JOHOpA I MPHHYIUTEILHON TpaHCIUTAHTALUN
OpTraHOB WJIM TKaHEW KaK I1eJIh TOXUIIEHHS YeI0BeKa He 3aKPeIlJICHO.

YronosHsIii koaekc PK ycTanaBnuBaeT OTBETCTBEHHOCTD 3a CIIEAYIOIINE ICSIHUS, CBI3aHHBIE C
paccMaTpuBaeMoil MpoOJSeMOl: yOWMHCTBO B IIENSIX HCIONB30BAaHUSA OPraHOB M TKaHEH
norepresirero (m. 1249. 2 ct. 99), yMbIIIIICHHOE TPUYMHEHUE TSHKKOTO BPea 370POBBIO B IEISAX
UCIIOJIb30BaHMs OPraHoB WM TKaHed mortepresirero (m. 9 4. 2 ct. 106), Toprosis joapMu B
ENIAX U3BATHUS Y MOTEPIIEBIICIO OPraHOB WIIM TKaHEW Jyis TpaHciuianTamuu (m. 7 4. 2 ct. 128).
Ho nanuuue Bcex BBINIENEPEUUCICHHBIX COCTABOB MPECTYIUICHH HE MO3BOJIIET TOBOPUTH O
BCECTOPOHHOCTH  YTOJIOBHO-TIPABOBOTO  PETYIUPOBAaHUS OTHOIICHUH B cdepe U3hATUS
(ncronp30BaHus) OpraHoB U (MJIH) TKAHEH YeIoBeKa.

OCHOBHOHM cTaThel, HaNpaBiIeHHOW Ha OOpbOy C TpaHCIUIAHTAIMEH OpraHOB W TKaHEH
yenoBeka, sBisgercs cr. 116 YK PK «IpunyxneHne K W3BATHIO WM HE3aKOHHOE H3BATHE



OpraHoB W TKaHeW denoBeka». OOBEKTHBHAs CTOPOHA PACCMATPUBAEMOTO TIPECTYILICHUS
XapakTepU3yeTcs MPUHYKICHUEM K U3bSITHIO WM HE3aKOHHBIM H3BATUEM OPraHOB M TKaHEH
JKUBOTO 4YEJNOBEKa JUIsi TPAHCIUIAHTAllMKM OO0 WHOTO WCHONIb30BaHUA. l[IpoTmBOmpaBHOE
MOJy4YeHUE JIOHOPCKOTO Marepuania, BBICTyHAlOIlee B KAdeCTBE OO0S3aTENBHOTO WK
(bakyIbTaTUBHOTO TpPHU3HAKAa COCTaBa MPECTYIJICHUS, TO3BOJISICT BBIJACIUTh OTHOCHUTEIHHO
CaMOCTOSITENIBHYIO TPYIITY MPECTYIUICHUH B OOIIEH CTPYKType MPOTHBOMPABHBIX OOIIECTBEHHO
ONaCHEIX JESTHUH.

HecmoTpss Ha yrosioBHO-IIPaBOBOM 3aIllpeT Ha TPAHCILIAHTALIMIO OPraHOB M TKAaHEW, CIIPOC
MPOIOJDKAET PACTH, a MPECTYMHBI MHUp HIIET HOBBIE CIIOCOOBI coBepiieHus nesHuil. K Hum
OTHOCHTCS TIOXUIICHUE YEJIOBEKA C 1[eJIbI0 TPAaHCIUIAHTAI[UU OPTraHOB U TKaHEH.

AHanu3 cyneOHO-CIICICTBEHHON MPAKTUKU CBHJIECTEIHCTBYET O TOM, UYTO CIIy4au MOXUIIEHUS
YeJoBeKa JUIsi TPaHCIUTAHTAIlMd OPTraHOB M TKaHEH MEHCTBHTENIBHO MMEIOT MecTo. IIpm sTom
npobiemM ¢ KBamudukanuend AeHCTBUN BHHOBHOTO JIMIIA HE BO3HHMKAET, €CIM BUHOBHOE JIHIIO,
npecienys Leidb TPAHCIUIAHTALIMK OPraHoOB M TKAHEHW 4elloBeKa, MOXUTUIIO €r0 U JOBEJIO CBOU
MPECTYNHbIE HAMEPEHHsS 10 KOHIA. B naHHOM ciyyae JOeHCTBHUSI BUHOBHOTO JIMIIA TMOJJIEXKAT
KBaJM(HUKALUU 10 COBOKYITHOCTH MPECTYIUIEHUH, MPEeyCMOTpEeHHBIX CT. cT. 1251 116 YK PK.
OpnnHako, ecny 1Mo KaKuM-JIMOO0 MpUYMHAM BHHOBHOMY JIMIlY HE YIaJOCh COBEPIIHUTH JIEHCTBHSI,
HaIpaBJICHHbIC HAa MPUHYKJICHUE K U3BATHIO WA CaMO HU3bSITHE OPraHOB M TKaHEH, COMESHHOE
OoXBaThIBaeTCs TOJAbKO pamMkamu cT. 125 YK PK. WHbIMH crnoBamu, B JIaHHOW CHUTyallud
W3HaYaJIbHO MpEeCce0BalIach Ledb — TPAHCIUIAHTAIUSl OPraHOB M TKaHEH 4esoBeKa, KOTopas ¢
YUETOM TOJIOKEHUH JEHCTBYIOIIETO 3aKOHOIATeNILCTBA OCTallach 0e3 BHUMaHus. Ha Hamn B3msi,
1eJdb TPAHCIUIAHTALIMM OPraHOB M TKAaHEH YeJoBEKa 3HAYMTENIbHO TOBBIIIAET CTENEHb
OOIIIECTBEHHOW OMAcCHOCTH IIOXMINEHUS dYelioBeKa. [Ipu ATOM OCHOBHas IeNb MOXUIIECHUS
YeJIoBeKa — HE MPOCTO €ro MOXHUIIEHUE, a UCIIOIB30BaHME JUIsl TPAHCIIAHTAIIMH €T0 OPTaHOB U
TKaHe. B maHHOM ciydyae 1eib — HMCIOJb30BaHKME YeJIOBEKa ISl TPAHCIIAHTAIUU OPTaHOB U
TKaHel yenoBeka — BRIXOAWT 3a pamku cT. 125VK PK, Tak kak monoxkenus 4. 2 ct. 125YK PK
HE cofiep KaT KBaNu(UIIMPYIOIIETo MPU3HAaKa, PeyCMaTPUBAIOIIET0 YKa3aHHYIO 1Eb.

Ha namr B3m1si1, BBIICU3IIOKEHHOE CBHIETEIBCTBYET O HEOOXOAMMOCTH BHECCHHS HM3MEHEHHIA
B neictByronii YK PK. B mynkTe 9 u. 2 c1. 125 YK PK «lloxumenue yenoBeka» B Ka4ecTBE
KBATH(UITUPYIOIIETO MPU3HAKA MPEAJIaracTcsl MPEAYCMOTPETh «C IENbI0 U3BATHSI OPTAaHOB HIIH
TKaHEW TOTEPINEeBIIEro JUisl TPAHCIUIAHTAIIMM WJIM WHOTO HCIIONB30BAHUSA», YTO, IOJIaraem,
UCKITIOYUT TIPOOJIEMBI TPABOIIPUMEHUTEIHLHOM MMPAKTUKU B JAHHON O0JIACTH.

Crnemyet ckaszarb, 4TO MPEAJIOKEHUE O BBEJACHUH TaKOTO KBATH(DHUIIMPYIOMIEro MprU3HaKa B 4. 2
ct. 125YK PK nonmyuusno nognepxky y 74 YornpoieHHbIX HAaMU PECIIOHICHTOB.

' Unrepuer-pecypc: http://blog.hack.kz/prodat-pochku-cena-na-poclokdyia-ru/
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