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KPUMUHAJIMCTUHECKOE OBECTEYEHUE AEJ O MNbITKAX

[leITKM  KaK CpEeNCTBO HakKa3aHUs, YCTPANICHWs W TONyYeHUS MPU3HAHUN [IHPOKO
npumensiiuch B JlpeBHem Erunte, JlpeBHeidt I'peunu, [IpeBHem PuMe u npyrux aHTUYHBIX
rocymapctBax. B Cpennue Beka WX MIAPOKOE MPUMEHEHHE OBLIIO CBA3aHO C PO3BICKHOM (hopmoii
yroJIOBHOTO mnpoiiecca. OHM 4acTO MCHOJB30BAIMCh MHKBU3HUIMEH, paJuKalbHBIMU TEUCHUSIMU
npoTecTaHTH3Ma. MeToaM MBITOK yIeJIeHO MHOTO MeCTa B TpakTaTax Io YrOJIOBHOMY IpaBy b.
KaprnmoBa. B Poccum mbITKM OTHEM, BOIOW, IOIBEUIMBAHUEM, BBITATHBAHMEM Ha JbIOE,
pacKaJeHHBIMHU KJIELIaMHM, KHYTOM HaunHaroT npuMmeHsaTecs B cepenuHe XVI B. B Esporme c
koHna XVII  B. HabOmomaercss orpaHWyYeHWE TPUMEHEHHS TIBITOK, YTO CBS3aHO C
pacnpocTpaHeHreM rymanuctuieckux uaen Ilpocsemenus. [lepBoit cTtpanoil, OTMEHHUBIIEH BCE
BUJbl TBITOK TpPU CYIONPOU3BOACTBE, cTana llpyccus — Tam OBITKH (akThyecku Obuin
ormeHeHbl B 1754 r. (popmanbao — B 1805r1.). B Poccuu oHM ObLIM OTMEHEHBI CEKPETHBIM
ykazom Exarepunsl |l ot 8 HosiOpss 1774r. (opuimanbHO MOATBEPKACHO yKa3zoM Anekcanzapa |
ot 27 centsiops 1801r.), B AHIIIUHM M3BECTHBI TOJBKO YaCTUYHBIC 3aIPETHI MBITOK, HAIIPUMEp, Ha
HEKOTOPBIE UX THIIHI.

B XX B. mbITKM BHOBB cTajnu npuMeHsATbes HanucTckoi ['epmanueir, CIIIA, CCCP, Kutaewm,
JAaTUHOAMEPUKAHCKUMH U adpo-a3MaTCKUMU JUKTaTypaMu, a TakXkKe JIPYTMMU CTpaHaMH C
TOTAUTAPHBIMHU, TUKTAaTOPCKUMHU M PENPECCUBHBIMU pexumamu. B Hauane XXI| B. mbITKH
npumMensuinch CoenunénnbiMu 1lITaraMmu Amepuku (Hampumep, B ['yaHTaHaMo), UX IPUMEHEHHE
OCHOBBIBAJIOCH 3a4aCTYIO HAa TAHHBIX MPHKA3aX U HEO(PULHATLHBIX HHCTPYKIMSX .

B nacrosiiee BpeMs IpUMEHEHHE MBITOK MPHU3HACTCS MEXAYHApOIHBIM IpecTyIuieHueM. B
MEXIYHAPOIHOM TIpaBe aKThl MBITOK 3ampermieHbl eme B 1949r. JKeneBckoli KOHBEHIIMEH, K
KOTOPOM MPHUCOEANMHUIUCH BCE TOCYIapCTBa MUPA, TO3TOMY 3alPeT MBITOK BO BPeMs BOIHBI U B
MHUPHOE BPEMsI CYUTACTCSI YHUBEPCAIBHBIM.

[MmaBHBIM MEXITyHAPOJHBIM aKTOM B O0JIACTH OOpHOBI ¢ MBITKaMH cTaa KOHBEHIIUS MPOTUB
IBITOK M JPYTUX KECTOKHUX, O€CUETOBEYHBIX MU YHIDKAIOIIUX JOCTOMHCTBO BUAOB OOpaIieHus
¥ Haka3aHus, npuHATas Pesomonueii 39/46TenepansHoii Accam6ien OOH 10 nexa6ps 1984r."
K KonBennuu npucoequHuiIoch yxe 127 crpaH.

Crarbst 1 KoHBeHIIUM OmpeAeNseT MOHATHE <IIBITKa» CIEAYIONUM 00pa3oM. «Ir0oe
NEHCTBUE, KOTOPBHIM KaKOMY-TTMOO JHUIy YMBIIUIGHHO TPUYUHSETCS CHIIbHAs OONb WM
cTpaganue, (U3MUECcKOe WM HPaBCTBEHHOE, YTOOBI MOTYYUTh OT HEro WU OT TPETHETro JIUIA
CBEJICHUS WU TIPU3HAHMSI, HAKa3aTh €ro 3a JCHCTBHUE, KOTOPOE COBEPIIHIIO OHO HIIM TPETHE JTUII0
WIM B COBEPIIEHUU KOTOPOTO OHO IOA03PEBACTCS, a TAKXKE€ 3alyrarh WM MPUHYIUTH €0 WU
TpeThe JUI0, WIH 1O 000N MpUYMHE, OCHOBAHHOW Ha JHWCKPUMUHAIMH JIF0OOro Xapakrepa,
KOTJia Takas 0OJib WJIM CTpaJjaHhe MPUUYUHSIOTCS TOCYIapCTBEHHBIM JOHKHOCTHBIM JIMLIOM HIIU
WHBIM JIMIIOM, BBICTYIAIONUM B O(HUIIMATFHOM KauecTBE, WU TI0 UX MOJCTPEKATENbCTBY, WIH C
WX BEIOMa WJIM MOIYAIMBOTO cOIacus». B 3TO ompenercHre He BKIOYAETCS OOIbh WU
CTpaJiaHusi, KOTOPbIE BO3HUKAIOT B pPE3yJbTaTe 3aKOHHBIX CAHKIMH, HEOTASIMMBI OT HUX HIIU
BBI3BIBAIOTCS] MU CIIy4aiiHO.

Konsennus 1984r. ycraHoBWiia B OTHOIIEHWH TMBITOK TaK HA3bIBAEMYIO YHHUBEPCAIBHYIO
IOPUCAMKIINIO. BUHOBHbIE B NPUMEHEHUH MBITOK MOTYT YrOJOBHO MpECIEeNIOBaThCsl BIACTIMU
JTH000T0 TOCYNapCTBa, HE3aBUCHUMO OT UX TPAKIAHCTBA U MECTA COBEPIICHUS UMHU AesHUS. s
KoHTponsi 3a cobmronenuem KouBennmu 1984r. Ha ocHoBe ee cT. 17 Ob1 co3man Komwmrer
IPOTHUB IBITOK, KOTOPBIH mpuctynui K padore ¢ 1 suBaps 1988r. 3acenanus Komwurera (nBe
ceccud B rom) mpoxoast B JKeHese.

29 uronsa 1998r. m3gan 3akoH «O mpucoenuHenun PecryOnmku Kazaxcran xk KonBeHmmm
IPOTUB TBITOK M JAPYIUX >KECTOKHX, OECUENIOBEUHBIX W YHIKAIOUIUX JOCTOMHCTBO BHJIOB
obOpamieHus M HakazaHus» Ne 247. TIbITKM 3ampelleHbl KOHCTHTYIHSAMH U 3aKOHAMH
MPAKTHYECKH BCEX TrocyaapcTB mupa, B ToM umcie Koncrurymmeir Pecnyonuku Kazaxcran



(ct. 17 pa3nmena «IIpaBa Yenoseka u 'pakaannna»), a takke ct. 146 YromoBaoro komekca PK,
IJIC JAeTCs MOHSATHE TMBITKU. «YMBIIIICHHOS NMPUUYUHCHUE (QU3NYCCKUX M (MJIM) TICUXHUYECKUX
CTpaJaHuil, COBEPIICHHOE CIIeJOBaTENIeM, IUIIOM, OCYIICCTBISIONINM JO3HAHHE, WJIA WHBIM
JOJKHOCTHBIM JIUIIOM JIMOO JIPYTMM JIUIIOM C MX TOACTPEKaTeNlbCTBA JIMOO ¢ UX BEIOMAa WIIH
MOJTYAJIMBOTO COINIACHS, C LIEJIbI0 MOJIYYUTh OT MBITAEMOI0 WJIM APYroro JMIA CBEACHUS WU
npu3HaHMs MO0 Hakas3aTh €ro 3a JeiCTBHE, KOTOPOE COBEPUIMJIO OHO WM JPYroe JUIO WU B
COBEpIIEHUH KOTOPOTO OHO IMOJ03PEBAETCs, a TAKXKe 3allyraTh WM MPUHYIUTH €0 WJIH TPEThe
JIUIIO WM TI0 JIF000 MpUYKHEe, OCHOBAHHOW Ha JUCKPUMHUHAIIUY JIFOOOTO XapakTepa.

HecMmoTpst Ha TO 4YTO THITKM Kak amMopaibHas Mepa BO3ICHCTBHS, HapylIamolnas IpaBa
YENIOBEKa, SIBIIIONIASCS TMEPEKUTKOM CPEIHEBEKOBbS, JODKHA OBITh MONHOCTHIO MCKOPEHA B
coBpeMeHHOM, KazaxcTtane, GpakThl ee IpUMEHEHHUS HE TOJIBKO IPaXKIaHaMU B CEMEWHO-ObITOBBIX
U YaCTHBIX OTHONIICHUAX, HO U coTpyaHukamu OBJl B OTHOLIEHHWH TOI03pEBAEMBIX U
3aiep’KaHbIX JUIl UMET Mecto. [lo manueiM ['enepanbHoi mpokyparypel PK, ¢ sHBaps mno
anpens 2015r. B EauHoM peectpe m0CyneOHBIX pacciefnoBaHuid ObLTo 3apeructpupoBano 117
3asBJICHUN O TBITKAX KaK YTOJIOBHO HakKa3yeMoOM JAesHHH W 1 — O MPHUHYXIECHUU K Jade
MOKa3aHWl; BUHOBHBIMU OBUTM TMPU3HAHBI S MOMKHOCTHBIX JIMI, W3 KOTOPBIX K JIHIIECHUIO
cBoOOmBI (2 roma) Obla mpHUroBopeH 1 UeaoBeK, K OTPaHUYEHHI0 CBOOOIBI — 1, K YCIIOBHOMY
Haka3aHW0 — 3; opraHaMu paccienoBaHus mnpekpamnieHo 144 nenma mo meiTkam W 4 jgena o
NPUHY)KJIEHUU K Jade MOKa3aHUM BCJIEICTBUE OTCYTCTBUS JMOO cOOBITHS, JUOO cocTaBa
NPaBOHAPYIIECHUS, TUOO JKAT0ObI MOTEPIEBILIETO.

PaccmarpuBass nmaHHBIM BHI MPECTYIUIGHHUS C TO3UIUU TEXHUKO-KPUMUHATHCTUYECKOTO
aCTIeKTa paccieoBaHmsl, 0c000e BHUMAHHE HEOOXOIUMO YICISITh MOPSAKY TPOBEACHHS OCMOTpa
MecTa MPOUCIIECTBHs, cleuu(UKe BO3HUKAIOIIMX MPU OTOM CIEAOB U MEXaHU3MYy HX
o0pa3oBaHMsl, UX BBIABIECHUIO, GUKCAIIUU U KAYECTBEHHOMY U3BATHIO.

3aKOHOMEPHOCTH BO3HUKHOBEHMSI U 00pa30BaHUs CJIEOB HA MECTE MPOMCIIECTBUS 3aBUCAT
or ero kinaccupukanuu. Hanpumep, ecau cotpynnuk OBJl mpoBoauTr ocMoTp MecTta
MPOUCHIECTBHS MO (PaKTy KBAPTUPHOU KPaku, OH JOJKEH YETKO 3HATh 3aKOHOMEPHOCTH JJAHHOTO
npectynHoro nesHus. JlroOas KBapTHpHas Kpaka HAYMHACTCS C HE3aKOHHOTO MPOHHKHOBEHHS,
KOTOPOE COMPSKEHO C MOBPEXKACHUEM MM U3MEHEHHEM 3allMparoliuX YCTPONCTB MOMEIIECHUs
WIM Tperpaj. OTH U3MEHEHMs] U €CTh CIIe/Ibl TPAcOJIOrMYeCKOro XapakTepa: cliefbl OTXKHUMA,
B3JIOMa, MOAOOpa, MENKHWE Tpachl HAa 3alHMPAOIIeM YCTPOWCTBE BXOAHOW ABEpH, cehda —
XapaKTepHbIE ClIeAbl HE3aKOHHOTO IPOHUKHOBEHUS M KPaXKU. 3AKOHOMEPHOCTh CYIIECTBYET U B
MOWCKE CJIEJIOB HAa MECTE MPOUCIIECTBUS, CBS3aHHOIO C HM3HACWIOBAHUEM. 37ECh CJEIOB
MPOHUKHOBEHUSI MOXET U He OBITh, 3aTO 00s3aTeNbHO MPUCYTCTBYIOT CIEAbl OMOJIOTHYECKOTO
Xapakrtepa, cie/bl BbIICICHUH (KPOBb, CliepMa, BOJIOCHI | T. 1). [I0CKOIBKY MO03peBaeMoe JTUIIO0
BCTYIAJO WJIM HAaMEPEBAJIOCh BCTYNUTh B IMOJIOBOW aKT C JKEPTBOM, MX OOHapykeHHe —
npuoputeTHas 3afa4a. Oco3HaHue MOJOOHBIX 3aKOHOMEPHOCTEH IMOMOTaeT CJIEe0BATENI0 YETKO
OTIPECTUTh BUJ U BEPOSTHBIC MECTa OCTABIICHUS TPECTYITHUKOM CIICOB.

CoOOTBETCTBEHHO, MPHU COBEPIICHUU MPECTYIUICHHUH, CBS3aHHBIX C IBITKAMH, CYIIECTBYIOT
orpeieNieHHbIe 3aKOHOMEPHOCTH BOSHUKHOBEHHS CIIE/IOB!

— ¢u3UYECKOro BO3ACUCTBUS Ha Telle TOTEPIEBILETO;

— (U3UYECKOTO HACHIIHS HAa MECTE MPOUCILIECTBHUSA;

— MIPUCYTCTBHUS HA MECTE MPOUCILIECTBUS MPECTYIMHUKA U TPEThUX JIUI] (COYIaCTHUKOB);

— 0TOOpa3uBIINXCS B MaMATH TOTEPIIEBIIETO: BHEIIHOCTh MPECTYIMHHUKA, MPOBOIUMEBIC UM
JEHCTBUS B OTHOIIICHUU ITOTEPIICBIIETO.

PaccMoTpuM 3aKOHOMEPHOCTH BO3HHMKHOBEHHS CJIEJIOB, MEXaHHW3M HUX O00pa3oBaHUS H
crocoObl 0OHapyKeHus 0oJiee JeTaabHO.

IlepBocTeneHHOM 3amadyel, MPEAUIECTBYIONMIE OCMOTPY MeCTa MPOHMCIIECTBUS, SBISETCS
OCMOTp TMOTEPIEBLIET0 CyAeOHO-METUIMHCKUM KcrepToM. Crenbl pU3NYecKoro BO3IEHCTBUS
Ha TeJIe MOTEPIEBIIEr0 MOTYT BBIPaXaThCS B HAJIMYMU TeMaToM (KPOBOIMOATEKOB), MOPE30B,
0XKOTOB M Pa3pbhIBOB MATKUX TKaHEH Ha Tene morepreBmiero. OHM MOTYT CBHUETEILCTBOBATH O
TOM, YTO HAaJl TOTEPIIEBIINM COBEPIIATIOCH KaKOe-TH00 GU3NIECKOe HACHIIHE.

Crnenpl pU3NYECKOTr0, HACUIHCTBEHHOTO BO3JEHCTBUS HA MECTE MPOUCIIECTBUS BhIPAKAIOTCS
B BUJIE Karelslb, OpbI3r WU JaXKe JIy’)K KpPOBH, MOUYHM, PBOTHBIX Macc, CJIIOHBI, BOJIOC, CIIEPMbI
(Hepenko TBITKH CONPSDKEHBI C CEKCyalbHbIM Hacuiuem). (DHU3MYECKOE HACHIME — 3TO
OTpHUIATETTFHOE BO3/ICHCTBHE HA TEJIO YEIOBEKa, MPOIEAYPHI, BBI3BIBAIOIINE OOIb M TEM CaMbIM



MOBPEXKIAIOIIHNE T[ETOCTHOCTh KOXKHOTO MOKPOBA, KPOBEHOCHBIX COCYZIOB, a TaK)KE OCTaBJICHUE
paH, pa3psiBoB Ha Teine. JIFroboe HACHIIBCTBEHHOE BO3/ICHCTBHE MPECTYITHUKA HA IMOTEPIIEBIIETO
BEJICT K OCTABJICHHIO CJICJIOB KaK Ha TeJIe MOTEPIEBIIETO, TaK U B OKPYXKAIOIIEH 00CTaHOBKE.

Cnenpl TMPUCYTCTBUS TMPECTYMHUKA W TPEThbUX JHIl (MOJCIBHUKOB) — 3TO HW3MCHCHHUS
OKpyXaromeld OoOCTaHOBKH, CIeAbl TajbIleB PYK, CIE€Ibl OOyBH, 3allaxoBble CIICIBI,
MHUKPOBOJIOKHA  OJI€K]IbI, BO3MOKHO, nu OHOJIOTHYECKHE cJIeabl MIPECTYITHHKA,

CBU/IETEJIBCTBYIOLIME O €0 HAaXOXKICHUU Ha MecTe mpecTyiuieHusa. Hepenko ocrarores ciensl,
yKa3bIBAIOIIME Ha MCIIOJIIb30BAaHHE BHUJCOKAMEp, B 3aIUCHIBAIOIIEM YCTPOHCTBE KOTOPHIX MOIVIH
COXPAHMUTHCS BUACO-U (OTON300pasKeHHsI IPECTYITHOTO JSSIHUS U BHEITHOCTH MPECTYITHUKA.

Crnenpl, oToOpa3zuBHIMECS B TaMITH TOTEPHEBIIEr0, — BHEIIHOCTh NPECTYIHHKA,
IPOBOAMMBIE MM JEHCTBMS B OTHOLICHMM IOTEPIEBLIET0O — HEOOXOAUMO OTOOPa3UTh
MarepuanbHO, C MOMOIIBIO JONpPOCca MOTEPHEBLIET0, OYEBUALA MM CBHUJETENS, COCTaBICHUS
(oTopoboTa JUIsl yCTaHOBIJIEHHS JIULI, COBEPIIUBIINX IIPECTYIHOE JIESHHE.

K coxanenuio, Ha TpPaKTUKE MOMCK U BBIBICHUE CIEIOB IMBITOK 3aTPYAHSETCS TEM, 4YTO
IOPECTYITHUK BCErAa MBITACTCA WX YHUYTOXHUTH JIMOO MPEJOTBPAaTHTh MX THosBICHHE. B
YaCTHOCTH, COTPYIHHUKH IOJUIMH, COBEPIIAIONINE MBITKH, 3HAIOT O MPOTHBOIMPABHOCTH CBOUX
NeMCTBUI U 0 HEMHUHYEMOM HaKa3aHUU B ciaydae pazoOnaueHus. OHM 001aa0T CrieluaibHbIMU
IIO3HAHUSAMH, OIBITOM PACCIEIOBAaHUS U IOUMKHU MPECTYNHUKOB, KOTOPBIE HUCIONb3YIOT, YTOOBI
CKpBITh CIIEIBl CBOEr0 NPECTYNHOro JesHuA. Tak, Hampumep, (Qu3nyeckoe HacuiMe,
BhIpaKarolieecs B MOOOSAX, MPOBOTUTCS TaKUMH METOAAMH, KOTOpbIE HE OCTAaBIAIOT Ha Tele
crenoB (CHMHSAKOB, ccaauH). [[pou3BoAMTCS 3aMBIBaHUE CIIE0B OMOJIOTHYECKOTO TIPOUCXOXKICHUS
(kpoBM W T.ZI.) M YHHYTOXKCHHE WHBIX BEIIECTBCHHBIX J0OKAa3aTeNIbCTB, Ha KOTOPBIX MOIJIH
OCTaTbCsl OMOJIOTHMYECKHE ClIeAbl, JUOO KOTOpblE MOTYT SIBISATBCS — BELIECTBEHHBIMU
JI0Ka3aTeJIbCTBAMU MIPECTYIHOTO ACSHUS.

Pemenne nanHoi npoGiemMsl Mbl BUIMM B pa3pabOTKe HOBOIO U YIIYUIIEHUHU CYIIECTBYIOLIETO
TEXHUYECKOTO OCHAIIECHUSI KPUMUHAIUCTHYECKUX TMopa3eneHuii. B 6opp0e ¢ mpecTynHOCThIO
JOJKHBI OBITh KCIIONIb30BAaHBI HOBEHIIHE pa3paObOTKU B OOMacTé (DM3WKH, XUMUHU, OMOJIOTHH,
KOMIBIOTEPHBIX ~ TEXHONOTUH. OHU OTKPBHIBAIOT HOBBIE BO3MOXHOCTH W TpaHU  JUIA
KPUMMHAIMCTOB B OCMOTPE MECT MPOMCUIECTBUM, BBIABICHHUH, (PUKCALUU M U3BATHH CJIEIOB.
HmenHo Gnarofgapsi BHEIPEHUIO B KPUMUHAIUCTUYECKYIO IIPAKTUKY HAy4YHOTO Mporpecca crajo
BO3MOXXHBIM OOHapy>K€HHE HEBUIMMBIX CJIEJOB C IOMOIIBIO (PU3MUECKUX U XUMHUYECKUX
71a00paTOPHBIX CPEACTB M METOMOB. Tak, Hampumep, OCMOTpP OOBEKTOB B YIBTPa(HOIETOBBIX
Jy4ax MO3BOJISIET OOHAPY)KUTh HEBUIMMbIE OMOIIOTHYECKHE CIe/lbl Ha TOBEPXHOCTH, a reMO(OH
— BBISIBUTD JIa’KE 3aMBITHIC CJIeIbl KPOBH.

Bce ciyxeOHble MOMeNIeHHs] MPaBOOXPAHUTENIBHBIX OPTaHOB JIOJKHBI ObITh 00OPYIOBaHBI
BHJICO-M 3BYKO3amMChIBaIome ammaparypoil. CiemayeT cka3aTh, 4TO Takas paboTa MpOBOIUTCS,
HO 10 iepu(epuu OHa HE TOXOAUT.

Ocoboe BHUMaHHE HEOOXOIUMO YAETATh MNPO(EecCHOHATBHOH M MOPaJbHO-3TUYECKOM
noAroroske corpyaHuka OB/I, koTopasi Ha JaHHBIII MOMEHT OCTAaBJISIET YKEJIATh JIYYIIETO.
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