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MeTtareJibHOE OpYKHe KAK MpeIMeT YroJOBHOI0 NPaBOHAPYLIEHUS,
npexycMoTpeHHoro ct. 287 YK PK

Aunomayusa. Aemop packpvieaem axkmydanivbHble HA Ce200HA BONPOCHL  Keanuurayuu
npecmynieHuti 6 cgepe He3AKOHHO20 000poma OpyxiCus, OmMmeyds, 4Ymo 3HAYUMENbHAS OO0
V2ON06HbIX  NPABOHAPYUIEHUL  COBEPULAEmCsl C  NPUMEHEHUeM  OpYiCus Ulu  npeomemos,
UCNONB3YeMbIX 6 Kauecmee opyixcus. B omou ceésasu ouesuoHo, umo Ha CO8PEMEHHOM dmane
passumus 0OUjeCmeeHHbIX OMHOWEHULl 803HUKAem HeoOX00UMOCMb NPUHAMUS DOlee HCeCmKUX
mep 60pbObl ¢ HE3AKOHHBIM 000POMOM OpYIHCUs, DOENPUNACO8, 83PbIEUAMbIX GeUeCE U 63DblGHbIX
YCmMpOoUucms.

Knrouegvie cnosa: xonoonoe opysicue, y20106Hble npagoHapyuieHus, 02HeCmpenvHoe opyicue,

MemamenbHoe opyiicue, He3AKOHHbLLL 000pom.
B 2014 r. Obut npuHAT HOBBIM YrosnoBHBIM Kojekc PecnyOmuku KaszaxcraH, cooTBeTcTBYyROLIMI
OCHOBHBIM HAIIPaBJICHUAM DPAa3BUTHUSI YTOJIOBHO-NPABOBOM MOJUTUKH, OTpakeHHbIM B KoHuenuuu
npaBoBoi monuTuku PecnyOnmumku Kaszaxcran na mepuoa ¢ 2010 go 2020 roma. Tak, ogauM u3
KOHLIENITYyalIbHBIX IOJIOKEHUH, OTPaKEHHBIX B HOBOM YIOJIOBHOM 3aKOHOJATEIbCTBE, SIBISETCS
YCUJIEHUE OTBETCTBEHHOCTH U JAPYIMX MEp YrOJIOBHO-IIPABOBOI'O BO3JIEHCTBUS B OTHOLICHHUU JIUL,
COBEPIIAIINX THKKHE U 0C000 THKKHE mpecTyruieHus [1].

TpanunuoHHo B CTpyKType npectynHocTy Kazaxcrana Haubosee pacpoCTpaHEHHBIMU TSXKKUMHU U
0Cc000 TSXKKMMHU MPECTYIUICHUSIMH SIBJISIIOTCS HACHJIBCTBEHHbIE NPECTYIICHUS (IPOTUB JUYHOCTH,
MPOTHB COOCTBEHHOCTH, MPOTHB OOIIeCTBEHHOW Oe3omacHocty) [ 2 ]. B mocnegnuwe roxapl B
PecniyOnuke oTMeuaroTcsi TakKe HETaTUBHBIE TEHIECHLMU B YaCTU MOBBILIEHUS TEPPOPUCTUUECKON
U IKCTPEMHUCTCKOM akTHUBHOCTU [3]. BaxkHON 0COOEHHOCTBIO YKa3aHHBIX BUJOB MPECTYIUICHUN
SBJIIETCSA TO, YTO 3HAYUTENIbHAS UX JOJIS COBEpUIAECTCA C MPUMEHEHUEM OpPYXKUS WU MPEIMETOB,
HCII0JIb3YEMBIX B KauecTBE Opykus. B 3Toil CBSA3M 0YEBUIHO, UTO HA COBPEMEHHOM JTalle pa3BUTUS
OOLIECTBEHHBIX OTHOLIEHUN BO3HHUKAET HEOOXOIUMOCTh NMPUHATHUS 0OJiee KeCTKUX Mep OOpbObI C
HE3aKOHHBIM 000pOTOM OpYXUsi, 00ENPUIIACOB, B3PbIBYATHIX BEILIECTB U B3PHIBHBIX YCTPOICTB.

Tak, aHanM3 YroJIOBHO-NIPABOBBIX HOPM 00 YTOJOBHBIX IMPAaBOHAPYIIECHUSX, CBSA3AHHBIX C
HE3aKOHHBIM O00OpOTOM BOOPYXEHHS, CBUIECTEIHCTBYET O HECOBEPIICHCTBE HX HOPUIUYECKOU
KOHCTpYKUMU. OJIHUM U3 CYIIECTBEHHBIX HEJAOCTAaTKOB JAHHBIX HOPM, Ha HAlll B3IJISA, SBISIETCS
HEIOJHBIM OXBaT BHUJOB BOOPYKEHHMs, OTHOCAIIMXCS K IIPEAMETY YKa3aHHBIX YIOJIOBHBIX
IIPaBOHAPYLICHUM.

PaccmotpuM, Hanpumep, IpeAMET YrOJOBHBIX IIPABOHAPYIIEHUH, NMPEeayCMOTpeHHBIX cT. 287 YK
«He3akonnsle mpuobpereHue, nepenada, cObIT, XpaHEHHE, MEPEBO3Ka WJIM HOILIEHUE OPYKHUS,
0oernpunacoB, B3pbhIBUATHIX BEIIECTB W B3pBIBHBIX ycTpoilcTBy». CorjacHo 4. 4.1, 2, 3 naHHOM
CTaThbU B KQ4ECTBE MPEIMETA COOTBETCTBYIOLIUX YIOJOBHBIX IPABOHAPYLIEHUI BBICTYIIAKOT:

— XOJIOJIHOE OPYXKHE;



— OTHECTPEIbHOE OECCTBOJIBHOE OPYXKHE, Ta30BOE OPYKHE C BO3ZMOYKHOCTBIO CTPEIbObI TaTpOHAMU
TPAaBMAaTHYECKOTO JEHCTBUS, KOPOTKOCTBOJIBHOE TJIAJKOCTBOJIBHOE OPYXKHE, a TaKKe MaTpoHbI K
HUM;

— OTHECTPECIBHOC OPYKHUC, HEC OTHOCAIICCCA K I'NTAAKOCTBOJIBHOMY OXOTHHUYBEMY, 6oenp1/1nac1>l;
— B3pbIBYATHIC BCIICCTBA UJIM B3PbIBHBLIC yCTpOfICTBa.

Ha nam B3riisaa, JaHHbBINA NIEpEUEHb SBJSAETCS HEMOJHBIM. B HEro He BKIIIOUEH TaKOW BHJ OPYXKHA,
KaKk MeTaTenbHOe (JIyKu, apOayieThl, MeTaTelbHble HOXH, KOMbs, JPOTHUKH, CIOPUK3HBI U Jp.).
JlauHBI BUJA OpPYKHUS HMEET BBIPRKEHHOE JIeTallbHOE JeHCTBUE (T.€. NpeaHa3HadeH [yis
MIPUYMHEHUSI CMEPTH YEJIOBEKY), B CBS3M C YEM €r0 HE3aKOHHBIH 00OpPOT MPEJCTABIISET BBICOKYIO
oOuiecTBeHHYI0 onacHOCTh. CoryacHo cT. 1 3akona Pecny6nuku Kazaxcran «O rocynapcTBeHHOM
KOHTpOJIE 32 000POTOM OTACIBHBIX BUIIOB OpYxus» oT 30 nmexadpst 1998 r. MmerarensHOE OpyKHE
HE SIBJISIETCS Pa3HOBUIHOCTHIO XOJOJHOIO OpYXKHUS, a BBICTYNAeT OTAENIbHBIM, 000COOJIEHHBIM
BUJIOM OpYxusi[4].

Kpome Toro, 3akoHOIaTeh MOAUYEPKUBACT MOTCHIIMATBHYIO OOIECTBEHHYIO OMTACHOCTH OT/IEIBHBIX
BUJIOB MeTaTenbHoro opyxus. CornacHo 1. 2 u 1. 4 cr. 15 Ha3zBaHHOTO 3aKOHA JYKU U apOalieTsl
MOJIeKAT 005M3aTENIbHON PETUCTPAIH B OpraHax BHYTPEHHHX el (TIPEAMETHI XOJIOHOTO OPYKHUS
TaKOW perucrpanuu He momiexar) [ S ]. OTo yka3piBaeT W Ha 0o0Jiee BBICOKYIO CTEIEHBb
MOTEHIMATILHOW OOLIECTBEHHON OMACHOCTH JIYKOB U apOajeTOB OTHOCUTENIBHO JIPYIHX MPEIMETOB
METaTeIbHOTO OPYXKHs (METaTeNbHBIX HOKEH, KOIUH, IPOTHKOB, CFOPUKIHOB U JIp.).

K coxanenuto, MHOTHME Y4Y€HBIC, HCCIENys XOJOJHOE OpYKHE KaKk OOBEKT SKCHEPTHU3bI, B
OCHOBHOM, OOpamiaroT BHUMAaHWE Ha HOXW, Ca0lM, KWH)XaJdbl WT.I., HO MaJll0 KTO W3 HHX
paccMaTpuBaeT B KadeCTBE XOJIOJAHOTO OpyxXKus apOanersl [6]. B 3Toi cBsi3u, mpu perieHuun
BOMpOCca 00 YCTaHOBJICHMH YTOJIOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHBIH O0OOPOT METaTeIbHOTO
OpYXKHUsl 1O CTENeHH OOIIECTBEHHONM ONAacHOCTU €ro HeoOXOOUMO KiIacCHU(QHUIMpOBAaThH Ha JBa
MOJBU/IA: @) JYKH W apOayieThl; 0) MeTaTeIbHOE OpYXKHE (32 UCKIIOUCHHUEM JYKOB M apOayieToOB).
CooTBeTcTBEHHO, B 4. 1 cT. 287 VK crenyer ycTaHOBUTH OTBETCTBEHHOCTDh 32 HE3aKOHHBI 000pOT
METaTEIBLHOTO OPYXKHs (32 UCKIIFOYCHHEM JIYKOB U apOajeToB), a B 4. 2 — 3a HE3aKOHHBINH 000pOT
JYKOB U ap0OajeToB.

Ha ocnoBanmm wusnokenHoro, 4. 4.1, 2 cr. 287 YK memnecooOpa3HO HU3IOXKHTh B CIETYIOIICH
peAaKIuu:

«1. He3akoHHBIE HOIIEHHE JIMOO COBIT XOJOJHOIO HJIM METaTENIbHOIO OPYXHs (KpOMe JIYKOB U
ap0aneToB), 3a HUCK/IIOUEHHEM CIIy4aeB, KOIJa HOUIEHUE MAaHHBIX BHUAOB OPYXKHs CBSI3aHO C
OXOTHUYBUM IPOMBICIIOM, a PaBHO Mpojaxka pPadOTHUKAMH OpraHu3aluid TOPrOBIIM OPYXKHUS U
00€EBBIX IIpUIIacoB K HEMY (i)I/ISI/I‘IeCKI/IM JanaM, opranu3aiusaM, HE UMCIOINUM COOTBECTCTBYIOLICTO
paspelieHus, —

HakKa3blBalOTCSl WITpaoM B pa3Mepe [0 JBYXCOT MECAYHBIX PpACUETHBIX IOKazaTenen imbo
HCIPABUTENIbHBIMHU paboTaMH B TOM e pazMepe, JIM00 MPUBJICUYEHUEM K OOIIECTBEHHBIM padoTaM
Ha CPOK JI0 CTa BOCBMHJIECSTH 4acoB, JIMOO apecTOM Ha CPOK JI0 HIECTUAECATH CYTOK.

2. He3akonnsle mnpuoOpereHue, nepenada, cObIT, XpaHEHUE, I[E€pPeBO3KAa WM  HOLIEHHUE
OTHECTPEJILHOTO OECCTBOJILHOIO OPY)KHsI, Ta30BOIO OpPYXKHUS C BO3MOXKHOCTBIO CTPENbObI



maTpOHaMMu TPaBMAaTHU4YCCKOI'O HeﬁCTBHH, KOPOTKOCTBOJIbHOT'O TJIAAKOCTBOJIbBHOI'O OPYXKHUA, JTYKOB,
ap0asneToB, a paBHO OOEMPUITACOB K HUM —

Haka3bIBalOTCsS WTpadoM B pa3Mepe 10 JABYX ThICAY MECSYHBIX PAaCUETHBIX IOKazarenei aubo
HCIIPABUTEILHBIMHU pa0OTaMHU B TOM K€ pa3Mepe, JIM00 OrpaHUnICHHEM CBOOOIBI Ha CPOK JIO OJTHOTO
roja, 1M00 JHUIICHUEM CBOOOBI HAa TOT K€ CPOK».

MertatesbHOE OpYKH€E TaKkKe IPEIYCMOTPEHO B KaUueCTBE IPEAMETa YroJIOBHOIO [IPABOHAPYIIEHUS
B 4.4 cr. 288 VK «He3akonHoe wusroroBineHue opyxus». OnHako uUcxons U3 (GOpMYIHPOBKU
TEKCTa HOPMBI, METaTEJIbHOE OPY)KHE MOHUMAETCs KaK Pa3sHOBHUJIHOCTb XOJOIHOro opyxkus. Kak
YKa3bIBaJOCh BBIIIE, JaHHAs TPAKTOBKA HE COOTBETCTBYET IOJIOKEHMSIM OTpaciieBoro 3akoHa «O
roCy/lapCTBEHHOM KOHTpOJie 3a O00OpPOTOM OTAEIBHBIX BHUJOB OpPYXKHUS» M CaMOW JIOTHKE
KJlacCupUKauu opyxusi. B 3Toil cBA3M mosiaraeM HEOOXOJUMBIM BHECTH COOTBETCTBYIOIIYIO
nomnpasky B 4. 4 ct. 288 VK.

YacTts 4 crt. 288 YK nenecooOpa3HO U3IOKHUTH B CISAYIOMICH pelIaKIIiN:

«4. HezakoHHO€ M3rOTOBIIEHHE rA30BOI0 OPYXKHUS, XOJIOAHOTO OPYKHs JIMOO METATEIILHOTO OPYKUs

Haka3blBaeTCsd WITpaQoM B pa3Mepe 10 TPEXCOT MECSYHBIX pacCUETHBIX IOKas3aTened JHbo
HCIPABUTENbHBIMHU paboTaMH B TOM e pazMepe, JIU00 MPUBJICUYEHUEM K OOIECTBEHHBIM paboTam
Ha CPOK JI0 IBYXCOT COPOKa 4acoB, JIMOO apecTOM Ha CPOK /10 CEMHUJIECATH ISATH CYTOK».

CJ'IC)IyeT OTMCTUTH, qTo JaHHBbIC MMPEATIOKCHUA 10 COBCPUHICHCTBOBAHUIO  YI'OJIOBHOI'O
3aKOHOJATENbCTBA HAILIM MOJAEPXKKY Yy 77 % ONpOLIEHHBIX HAaMU PaOOTHUKOB IMPaKTUYECKUX
opranoB. [lomaraem, uTto oHH OyayT CITOCOOCTBOBATH COBEPIIEHCTBOBAHUIO CYA€OHO-CIIEICTBEHHOM
NESITeIbHOCTH U COKpAIlEHUIO MPOOJIeM MNPaBONPUMEHHUTENbHBIX OPraHoB IpH KBAIH(PUKAIIIU
YTOJIOBHBIX ITPABOHAPYIICHUH B paccMaTpuBaeMoii cepe.



Ty
Makanana OYyriHri TaHIAFbl KapyJblH 3aHCHI3 aifHAJIBIMBI CaJachIHIAFBI ©3€KTI Macemenep/ii

amaael. MyHJaFbl MaHbI3AbICBI — KBUIMBICTBIH Olpiiama Kapy KOJIJaHYyMEH HeMmece Kapy
peTiHzeri 3aTTapbl KOJIIaHyMEH >Kacalybl.

OchiFan opaif, KOFaMIBIK KaThIHACTApPbl JAMBITYIBIH Ka3ipri Ke3eHIHIe Kapy, OK-Iapuiep,
JKapbUIFalll 3aTTap MEH KapbUIbIC KYPbUIFbUIAPMEH Kypec OOMbIHIIA MEMIIIHIIEe KaTaH Lapajap
KaOpL1Aay KaXEeTTUIIr TYbIHIANU bl JETeH TYKbIPhIM Kacayra 00Jiajbl.

RESUME
In this article the Author reveals the actual to date issues in the sphere of illegal turnover of

weapons, the important feature is that a significant proportion is committed by use of weapons or
objects used as weapons. In this regard, the obvious is the conclusion that at the present stage of
development of social relations does not arise the necessity of taking firmer measures to combat
illicit arms trafficking, ammunition, explosives and explosive devices.
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