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er.ﬂOBHO-npaBOBail XapakTepucTtuka HapyweHusa npasun 6e3onacHocTn
npun BeAeHUN ropHbiIX U CTPOUTEJIbHbIX pa60T

Aunomayusa. B cmamve 6 coomeemcmeuu ¢ HOBbIM Y20108HLIM 3AKOHOOAMENbCNEOM,
ecmynuswum 6 cuny 1 ameapsa 2015 2., npedcmasnena y20108HO-NPABOSASI XAPAKMEPUCUKA
HapyuieHus npagui 6e30nacHoCmu NPoBedetUs 20PHbIX U CMpoumenbHulx pabom. Paccmompensi
00vekmusHvle U CYObeKmugHbvle HNPUSHAKU V2ON08HbIX NPABOHAPYUIEHUL, CEA3AHHBIX C
HapyuieHuem npasui 0e30nacHOCmuU Npu 6e0eHUU 20PHbLIX U CMpoumenvbHulx pabom. H3yuenvi
OCHOBHble NPUSHAKU, BIUAIOWUE HA KEATUDUKAYUIO Y2OT08HLIX NPAGOHAPYULEHUN OAHHOU
Kamezopuu. Aémop ykazvieaem, 4mo npou300Cmey 20PHbIX U CIPOUMENbHbIX pabom 3a4acmyio
npeouwecmeyiom HnOoCHewHble Ul HeyOauHvle MeXHUYeCKUe peuleHus, He YYUumvléaiomcs
0cobeHHOCmU 2pyHma U pasziomsl 3eMHOU Kopel. bonee moeo, makozo poda pabomwvr mo2ym
npoBOOUMbCsl  KPY2lOCYMOYHO, 6  JNI0OVI0O  N0200y, C  NpUMEHeHueM  MexXHUuKu, He
coomeemcmeyoujei  mpebosaHuasM — mexHuxu  b6ezonachocmu. Bce omo  mpebyem
Meopemu4ecko20 OCMbICIIEHUS U U3YYEHUs NpoOieM, CEA3AHHbIX C  Y20lN08HO-NPABOBOU
XapakmepucmuKou npecmynjieHull, COBepuleHHbIX 8 chepe HapyuieHus npasun 6e3onacHocmu
npu 6e0eHUl 20PHLIX U CIPOUMENbHBIX pabOm.

Knrouegvie cnosa: yeonoeno-npasosas xapakmepucmuxa, npasuia 6e30nacHoCmu, 20pHvle
pabomul, cmpoumenvhvie pabomvl, 00bEKMUSHBIE U CYOLEKMUBHBIE CHOPOHbL, Y20l08HOE
npagoHapyuieHue.

B mnocnennue ronel Ha Bcedt Tepputopun Pecryonuku Kazaxcran HaOmomaeTcsi peskoe
yBeIMYCHUE 00bEMOB CTpouTeNbcTBa. OMHAKO HAPSAY C MOJOKUTEIBHBIMU TCHICHIIMSIMHU TaKOe
YBEIMYCHHUE OOBEMOB CTPOUTENIBCTBA XapaKTEPHU3YETCs] BHICOKMM YpPOBHEM aBapUHOCTH M
IIPOM3BOJICTBEHHOIO TpaBMaru3Ma. B morone 3a cBepXmpuOOro 3acTpoOMILKUKN 3aWHTEPECOBAHBI
HE TOJIbKO B MAaKCUMAaJIbHO OOJIBILIOM KOJMYECTBE OOBEKTOB CTPOUTENHCTBA, 3HAUUTENbHAS JOJIS
KOTOPBIX OTHOCUTCSI K TAaK Ha3bIBAEMOU «YIUIOTHUTEIBHOM 3aCTPOMKE», HO M B MX CKOpeWIIen
cnade. B pesynbrare nmpon3BOACTBY CTPOUTEIBHBIX paOOT 3a4acTyIO MPEAIIECTBYIOT OCIEIIHbIE,
MOpOM HEYJAaYHbIe TEXHWYECKHE pENICHUs, Ha IMOATOTOBUTEIHLHOM JTalle CTPOUTEIhCTBA HE
YUUTBIBAIOTCSI OCOOEHHOCTH I'PYHTa U HAJIMYHUE Pa3IOMOB 36MHOM KOPBI, @ caMH pabOThl HEPEJIKO
MIPOU3BOJATCS KPYIIOCYTOYHO, B JIIOOYIO IOTOJY, C HCIOJIb30BaHMEM MAallMH, MEXaHHU3MOB,
o0opynoBaHusl, HMHCTPYMEHTOB, TEXHUYECKOE COCTOSIHUE€ KOTOPBIX HE COOTBETCTBYET
TpeboBaHUsAM 0€30TaCHOCTH, 0€3 HCIOJIB30BaHUA HEOOXOIMMBIX CPEICTB WHIWBHUIYATLHOW H
KOJIJIEKTUBHOM 3aIlUTHI, YTO MPUBOAMUT K UYEIOBEUYECKUM >KEPTBAM,ITPUIMHEHUIO3HAYNTEIHLHOTO
MaTepHaIbHOTO yiepOa Kak GU3NUEeCKUM U FOPUINIECKUM JIUIAM, TaK U TOCYIapCcTBY [i].

Uto xacaercs crienuPrIecKux 0COOCHHOCTEH «YIUIOTHUTEIHHOW 3aCTPONKIY, TO MOJaraeM
HEOOXOAMMBIM OTMETHTBH, YTO OHA TMPOM3BOJAMUTCS B HEMOCPEACTBEHHOW OJNIM30CTH OT KHUJIBIX
JOMOB M JpYyrux 3[aHuil, rae Haxonaarcs jroau. CrenoBaTellbHO, B PE3yJbTare HECUYaCTHOTO
cinydasi (aBapuu) Ha OOBEKTE CTPOUTEIHCTBA MOCTPATAIOT HE TOJBKO paboure, HaXOIAIIUECs
HEMOCPEICTBEHHO HA CTPOUTENILHOM IJIOIIAKE, HO U JIFONU B 3/1aHUSX, PACIIOJI0KEHHBIX PSIIOM C
9TUM 0OBEKTOM CTPOUTEIHCTBA.

Karactpodsr B cdepe CTpouTenbcTBa, COMPSHKEHHBIE CO 3HAYUTEIBHBIM — YUCIIOM
YEJIOBEUECKHUX JKEPTB, Pa3pylICHUEM >KIJIBIX JIOMOB, UHBIX 31aHHI, COOPYKCHHUH, CTPOUTEIIBHBIX
00BEKTOB, BBI3BIBAIOT OOOCHOBAHHYIO TPEBOTY OOIIECTBEHHOCTH TIO TIOBOJIY COCTOSIHHS
0€30MacHOCTH MPU IPOU3BOICTBE CTPOUTENBHBIX PA0OT.

Pesynbrarel aHanusa cyeOHO-CIIEACTBEHHONW MPAKTUKU CBUJIETENILCTBYIOT O JIOIYCKAaeMbIX
CJIEZIOBATENSIMHU CEPHE3HBIX OIIMOKAX, HAPSAMYIO CBSI3aHHBIX C KBaJU(UKAIMEH NesTHUI JTaHHOU
KaTeropuy, HEYCTAaHOBJICHUU NPUUYMHHO-CICACTBEHHON CBS3M MEXIy HapylIeHHWEeM MpaBWil U
HACTYNMHUBIITUMHU OOIIECTBEHHO OMACHBIMU TOCJIEICTBUAMU U T. II.



Takum oOpa3om, cyiiecTByeT 00beKTUBHAS HEOOXOIUMOCTh TEOPETUYECKOTO OCMBICICHHUS U
u3ydyeHus MpoOseM, CBA3aHHBIX C YrOJOBHO-IIPABOBOM XapaKTEPUCTUKOW TPECTYIUICHUH,
COBEPIIECHHBIX B c(hepe HapyIICHHUI TTpaBui 0€30MaCHOCTH MPU BEIACHUU CTPOUTEITBHBIX PaOOT.

Cratest 77 YK PK cocrour u3 tpex uvacreil. [lo 4. 1 OTBETCTBEHHOCTH HACTyMaeT 3a
«HapylleHHe MpaBuil 0e30IaCHOCTH BEIECHUS TOPHBIX WM CTPOUTENbHBIX padoT». Ilo BTOpOM
4acTU OTBETCTBEHHOCTh HACTYIAET 3a T€ XK€ JACUCTBUSI, MOBJIEKIINE TI0 HEOCTOPOKHOCTU CMEPTh
4eJloBEeKa WK UHbIE TsDKKHUE nocnencTBus. [lo Tperbeit yacTu JaHHON cTaTbu OTBETCTBEHHOCTD
HACTYIAeT B Cllydyae CMEPTHU IO HEOCTOPOXKHOCTHU ABYX MM OoJiee JIHIL.

OO1ecTBeHHas OaCHOCTh JAHHOTO IMPECTYIUIEHUSI COCTOUT B HapyILLIEHUHU IIpaBuil Oe3omac-
HOCTH IPU BEJICHUH TOPHBIX U CTPOUTENBHBIX pabOT, CHOCOOHOTO MPUBECTH K MHOTOYUCIIEHHBIM
YeJIOBEUECKUM KEepTBaM, KPYMHOMY MaTepHalbHOMY yiiepOy, T. K. TOPHbIE, CTPOUTEIbHBIE
paboThl OTHOCATCS K OIIACHBIM IIPOM3BO/ICTBAM.

OOBEKTOM TMpPEeCTYIUICHUSI SIBISETCS OOIIECTBEHHAss 0€30MacHOCTh B cdepe MpOU3BOJICTBA
TOPHBIX WM CTPOUTENBHBIX paboT. JONOJHUTENBbHBIM 00BEKTOM BBICTYIAIOT KU3Hb U 3710POBbE
JIIofe, COOCTBEHHOCTb.

OObexkTuBHAs CTOpPOHA MPECTYIUICHUS BBIPAKAETCS B COBEPIICHUM JEUCTBUA JIMOO
Oe3/1elcTBUSA, CBA3aHHOIO C HapYIIEHHEM MpaBwil O€30IaCHOCTU IpPHU BEIEHUM TOPHBIX WU
CTPOUTENIbHBIX PabOT, €CIU 3TO MOBJEKIO MO HEOCTOPOXKHOCTH MNPUYMHEHHE TSDKKOTO WIIU
CpemHel TSKECTH Bpeaa 3JI0POBBIO UeloBeKa [ii].

CocraB JaHHOIO TMPECTYIUIEHUS [0 KOHCTPYKIMM SBJSETCS MaTepHalbHBIM, T. €.
MIPECTYIIEHUE CYUTAETCS] OKOHYEHHBIM C MOMEHTa MPUYMHEHUS TI0 HEOCTOPOKHOCTH TSKKOTO
WJTU CpeIHEN TSHKECTH Bpea 37I0POBBIO UesIoBeKa [iii].

OO0s3aTenbHbIM MPU3HAKOM OOBEKTUBHON CTOPOHBI MPECTYIUICHUS SABJSETCS HaJIUuue
NPUYMHHON  CBS3M MEXAY HapylleHHeM TMpaBui O€30MacHOCTM M  HACTYNHMBIIUMHU
MO CJIECTBUSAMU.

Ilon mnpaBumamu 0€30MIaCHOCTH BEIEHHMSI pabOT IOHUMAIOTCS HOPMATUBHBIE AaKTBHI,
PEryIupyIoIIe BOIPOChl OE3BPEIHOTO pa3MeIleHus, IPOSKTUPOBAHUSI, BO3BEACHUS, MOHTaXa,
PEMOHTA U HKCIUTyaTalluu Pa3IMYHbIX OObEKTOB.

lopHble paboThl — BeCb KOMIUIEKC pPabOT MO CTPOUTENLCTBY, PEKOHCTPYKLUUHU MU
AKCIUTYaTallUM LIaXT M OTKPBITHIX KapbepOB, BBIEMKA FOPHBIX MOPOJ, UX TPAHCIOPTHPOBKA, BCE
BUJIbI OypOBBIX paboT, 0E30MaCHOCTh JKCIUIyaTallMd OypOBBIX YCTAaHOBOK IO J100br4e HE(TH U
rasa.

[Ton crpouTenbHBIMU pabOTaMU MOHMMAETCS BECh KOMILIEKC pabOT IO COOPYKEHUIO U
PEKOHCTPYKLIUU TMPOMBIIUIEHHBIX, CEIbCKOXO3SIMCTBEHHBIX, JKWIBIX U aJMHUHHCTPAaTHUBHBIX
3MaHuii U coopykeHuil. CTpouTeNnbHbIe PabOThI BKIIOYAIOT B CeOs 3eMIISTHBIC, KaMEHHEIE,
OCTOHHBIE, MOHTaXHbIE M JIEMOHT@XHbIE paOOThl, W3OJALUOHHBIE, 3JIEKTPOMOHTAXKHBIE,
OT/IEJIOUHBIE, CAHUTAPHO-TEXHUUECKHE, IOTPY30UHO-pa3rpy304HbIE U IPyrue, MPOru3BOIUMbIE Ha
CTPOUTENIbHBIX IUIOLIAJKaX, a TAKXKE BHE CTPOMTEIbHBIX IUIOIIA/IOK, CBA3aHHBIE C PEMOHTOM U
MIPOKJIAAKON JIMHUM CBA3H, JIEKTPOCETEN, KOMMYHUKALIAM.

Hapymienne mpaBui 0e30MacCHOCTH CTPOUTENBHBIX pabOT MOXKET 3aKiIroyaTbCcsl B
HapyIIEHUU CTPOUTEJIbHOM TEXHOJIOTMM, B KayeCTBE IOATOTOBKH CTPOMUTEIbHBIX MaTepUajioB
(Harmpumep, O€TOHA, CTPOUTEIBHOIO pacTBOpa Ui KiIaJKHU), B BBIIOJHEHHHM CTPOUTEIIBHBIX
paboT ©0€3 COOTBETCTBYIOIIUX TIPOEKTOB, HECOOTIONEHNH TEXHUKH O€30MacHOCTH Ha
CTPOUTEIIbHBIX 00BbEKTaX, HEOOECTICUEHUH PadOUNX MECT CPEICTBAMU 3AIIUTHI U T. 1.

CyObeKkTuBHasI CTOpPOHA MPECTYIUIEHUS XapaKTepU3yeTcss HEOCTOPOKHON (POpMOIl BUHBI 1O
OTHOILIEHHUIO K MOCJEICTBUSAM JIM00 B BHJIE CAMOHAIETHHOCTH UM HEOPEIKHOCTH.

CyOBbexkToM TpecTyIUICHUs SABISETCS (PU3MIECKOE BMEHSEMOE JIUIO, TOCTUTIIEE 16-TH JIeT.
OT0 MOryT OBITH KaK JIOJDKHOCTHBIE JIMIa (HampuMep, IIaBHbIM WMH)KEHEpP, IIaBHBIM MeEXaHUK,
[JIaBHBIM AHEpPreTuK, npopad), Tak M Jpyrue JHia, KOTOpble HO POAY CBOEH TPYHOBOM
NeSTeIbHOCTH 00s3aHbl COOMIONATh yKa3aHHbIE MpaBWia (MEXaHUK, MAalIMHHUCT 3KCKaBaTopa,
pabouunii U T. 11.)



Jucno3uuust cratbu — OJaHKeTHas, 4YTOObl YCTAaHOBUTH KOHKPETHbBIE IPU3HAKU
MIPECTYITHOTO JAESIHUSI, HEOOXOAUMO O00paTUThCs K ClelUaIbHbIM MpaBuiaM O€30MaCHOCTH IpPH
BEJICHUM TOPHBIX UM CTPOUTENBHBIX paboT (Harnpumep, k [IpaBuiiam 0e30macHOCTH B YTOJIBHBIX
[1aXTax).

Yacteio 2 c1. 277 YK PK B kBanupuiupoBaHHblil BUJ 3TOTO MPECTYIIICHHS TOIOJHUTEIHBHO
BBOJUTCSI «HACTYIJIEHUE 110 HEOCTOPOKHOCTH CMEPTH 4YeJOBeKa WM MHBIX TKKHX
MO CJIEACTBUI.

Yactsio 3 c1. 277 YK PK B kBanupuiupoBaHHblil BUJ 3TOTO MPECTYIIICHHS TOIOJHUTEIBHO
BBOJIUTCS «HACTYIUIEHUE 10 HEOCTOPOKHOCTH CMEPTh JIBYX MJIM 00JIEE JIUL».

[Ton WHBIMH TSKKUMH IOCJIEICTBUSMU IOHUMAETCS] MPUUMHEHHE TSHKKOTO WM CPeaHen
TSOKECTH BpeJia 37J0pOBBIO IBYM U 0oJjiee JIuiiaM, IPUYMHEHUE KPYITHOTO MaTepHalibHOTO yiiepoa
OpraHu3anusaM, MNPEANpUATUAM WiIM rpaxiaaHaMm. [loTepneBmnmu B pe3yabrare MPECTYMHBIX
HapylIeHUH MpaBuil OE30MACHOCTU MPHU BEIEHUU TOPHBIX PabOT MOTyT OBITH TOJBKO pabouue
npennpusitust. [lpu crpoutensHbix paborax MOTyT OBITH Kak pabouue, Tak M Jpyrue jJuna, He
CBSI3aHHBIE CO CTPOUTENIbHBIMU paboTamu [1v].

W3noxxeHHOE  CBUIETEILCTBYET O HECOMHEHHON 1€1eco00pa3HOCTH  JalIbHEHIIEro
UCCIIEIOBaHUST MpOOJieM, BO3HUKAIOIIMX B XOJE pacciefoBaHUs HapyUIeHUs IpaBUI
0€30MacCHOCTH IpPHU BEJIEHUU CTPOUTENBHBIX pabOT, U KaK CIEIACTBHE — COBEPIIECHCTBOBAHUS
YTOJIOBHOTO 3aKOHOJIATENIbCTBA, PEIIAMEHTUPYIOIIETO JaHHBIM BUJI MIPECTYIUIEHUS, YTO, B CBOIO
ouepeqb, OOYCIIOBIMBAET AaKTyaJlbHOCTh TEMbl MCCIEIOBaHUS, KaKk B HAydyHOM, TaKk U B
[IPaKTHYECKOM ILJIaHE.

TYNIH

Makamana 2015 xxpinFbl 1 KaHTapaa KyIIiHEe €HIeH KaHa KBbUIMBICTHIK 3aHHAMara COMKeC
KbUIMBICTBIK-KYKBIKTBIK MIHE37€M€ YChIHBUIFaH. Tay >KOHE KYpbUIBIC >KYMBICTAPbIH XKYPrizy
Ke3lHJe KayilCi3AiK  epexenepiHiH  Oy3bUlybIMeH  OalIaHbICThl  KBUIMBICTBIK — KYKBIK
Oy3YILIBUIBIKTAp/IbIH 0OBEKTUBTI K9HE CYObEKTUBTI OeNriiepl KapacThIpbLIFaH.

RESUME

The article presents a criminal-legal description in accordance with the new criminal law,
which came into force on January 1, 2015. Objective and subjective signs of criminal offenses
related to violation of safety rules in the conduct of mining and construction work are
considered. The main features affecting the qualification of criminal offenses of this category.
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