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On the question of the historical and legal aspect of studying of extremism

Annotation. In the article are considered the basic concepts of the study of extremism,
considered in the interdisciplinary field of scientific knowledge. The historical and legal analysis
of extremism makes it possible to identify the main causes and consequences of the emergence
and functioning of the phenomenon of extreme manifestations, to formulate concrete practical
recommendations on countering the threat of extremism expressed in legislative regulation and
the activities of law enforcement agencies. Especially important is the prevention of extremist
and terrorist phenomena, which consists not only in ideological and propaganda impact on the
population.
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Extremism as a social and legal phenomenon is at the intersection of the study of various
disciplines, such as the theory of state and law, criminal law, sociology, social psychology, etc. In
the modern humanitarian theory, there is a variety of way to the study and interpretation of this
definition, developing scientific and legal concepts for determining extremist manifestations.

A typical example of the international definition of the definition of «extremism» was given
the Shanghai Convention of June 15, 2001 «On Fighting against terrorism, separatism and
extremismy.

In it, as «extremism» is "any act aimed at the forcible seizure of power or the forcible
retention of power, as well as the violent change of the constitutional order of the state, as well as
violent encroachment on public security, including the organization of the above-mentioned
illegal armed groups or participation in themy [i, 3947].

The resolution of the Parliamentary Assembly of the Council of Europe, adopted in 2003,
contains the following definition: «Extremism is a form of political activity that explicitly or
subordinately denies the principles of parliamentary democracy and is based on the ideology and
practice of intolerance, alienation, xenophobia, anti-Semitism and ultra nationalism [ii].

The concept of extremism has already been defined in Kazakh legislation.

In accordance with Clause 5) of Article 1 of the Law of the Republic of Kazakhstan «On
Countering Extremism» of February 18, 2005, extremism — organization and (or) committing:

— extremism — organization and (or) commission:

— physical and (or) legal person, association of physical and (or) legal persons of actions on
behalf of the organizations recognized in the established order as extremist;

— physical and (or) legal person, association of physical and (or) legal persons of the actions
pursuing following extremist purposes:

— violent change of the constitutional system, violation of the sovereignty of the Republic of
Kazakhstan, integrity, inviolability and inalienability of its territory, undermining the national
security and defense capability of the state, forcible seizure of power or forcible retention of
power, creation, leadership and participation in illegal paramilitary formation, organization of
armed rebellion and participation in it, incitement of social, class strife (political extremism);

—the incitement of racial, national and clan hatred, including those related to violence or
calls for violence (national extremism);

— incitement of religious enmity or discord, including those related to violence or calls for
violence, and the use of any religious practices that threaten the safety, life, health, morals or
rights and freedoms of citizens (religious extremism) [iii].

As we see under the legislation of the RK, types of extremism are distinguished: political,
national and religious.



Extremism is the premeditated and prepared illegal use of violence or the likelihood of such
action against the person or her property, in order to force the government (society, state) to
make a decision that meets the requirements of unlawful forces.

Some authors understand by extremism «activities to disseminate such ideas, currents,
doctrines that are aimed at: the elimination of the very possibility of legal pluralism, free
circulation and the exchange of ideas; the establishment of a single ideology as a state ideology;
the division of people according to class, property, race, national or religious grounds; the denial
of the absolute value of human rights» [iv, 23]. In our opinion, the use of this definition is
questionable, because extremism still includes not only the dissemination, but also the
implementation of destructive ideas in practice.

An example is the radical manifestations of religious extremism, which is expressed not
only in the dissemination of extremist literature, materials and ideas, but also in involving people
in acts of violence, attacks on government officials and law enforcement agencies. The moral
psychological aspect of extremism points to such features as special cruelty, a high degree of
immorality, illegibility in means, uncontrollability. Extremism denies the basic human right — to
life, denies any restrictions when choosing a place, time, and ways of attack. It does not take into
account such circumstances as age, gender and other characteristics of potential victims.
Children, women, old people, hospitals, schools, maternity homes, children's institutions,
apartment houses, vital facilities for the population, etc., can become targets of the attack. The
main thing is to produce an intimidating effect, to cause maximum resonance, to exert
psychological pressure, to declare oneself and achieve the set aims.

From the standpoint of the political approach, extremism is defined as «a multidimensional
and complex social phenomenon that acts as both an ideology (philosophy) and as a practice, as
a mechanism for ethno social and religious mobilization, and as a principle and instrument of
political life» [v, 11]. One can agree with this definition, but we should add that it does not take
into account a significant historical and legal component that determines the study of
manifestations of extremism.

When considering the social aspect of extremism, it is asserted that «extremismy is a social
phenomenon of a destructive activity character, which in various models of social order has
special prerequisites for the emergence and characteristic conditions of existence. The author
differentiates between extremism and patriotism, nationalism, racism. In his opinion, individuals
with no strong social and economic status tend to be addicted to this phenomenon, namely young
people [vi, 7].

In this definition, in our opinion, the ideological aspect of extremist activity is not fully
taken into account, since ideology is the pivotal regulator of manifestations of extremism. The
socio-political conditioning of extremist manifestations is taken into account in the concept in
which extremism is viewed as a socio-political phenomenon consisting in the desire of certain
active groups of society or individuals to achieve immediate destruction of the existing state
system and build a more just society on the ideological basis of concrete political concepts and
doctrines [vii, 212-214].

From another point of view, extremism is the personification of a certain kind of negative
manifestations, aimed at generating from the members of the world community doubts about the
possibility of maintaining stability in the world on the principles of democracy, respect for
human and citizen's rights and freedoms [viii].

Thus, it can be concluded that extremism is a historically established practice of destructive
protest of extreme groups of the population, a dangerous form of expressing protest views and
radicalism in society. Extremism throughout the history of mankind has undermined the
foundations of the state system and public life, carried destabilization and numerous victims not
only among the objects of extremist manifestations, which, as a rule, were representatives of
government and law enforcement bodies, but also among innocent citizens. The historical and
legal analysis of extremism makes it possible to identify the main causes and consequences of
the emergence and functioning of the phenomenon of extreme manifestations, to formulate



concrete practical recommendations on countering the threat of extremism expressed in
legislative regulation and the activities of law enforcement agencies. Especially important is the
prevention of extremist and terrorist phenomena, which consists not only in ideological and
propaganda impact on the population, but also in educational work, as well as in raising the
standard of living of the population, thus preventing the emergence of a threat of extreme
manifestations.

TYNIH

Makaiana aBTOp KOMEJIETKE TOJIMAFaHIApbIH JKOHE KOMEJETKE TOJMaraHaapra Kapchl
JKacaJFaH KYIITEY €MEC JKbIHBICTBIK KbIJIMBICTApIbIH KBICKAIIAa KPUMUHOJOTHSIIBIK TalAayblH
KBUJIMBICTBIK ICTEp MaTE€pUAIAPbIHBIH CTAaTHUCTUKAJIBIK JIEPEKTEpl TalJAaybIHBIH HETI31HIe
xacaspl. JKackl KOMEJIEeTKE TOJIFaHFa JICHIH JKBIHBICTBIK KBIJIMBIC JKacaraH aJaMJIapiabiH Oipl —
KOFaMHBIH HEFYpJIbIM ocajl Oip OesiriHe OarbITTaIFaH CEKCYAJIBIK 30PIBIK-30MOBIIBIKTBIH €H
KayinTi KepiHiCTepiHiH Oipi OoibIm TaOBLIAABl KOHE KIMIKEHTAaW Oamamap MEH KOMEJIETKE
TOJIMaFaHJAPJIbIH MOPAJBJBIK, ACHE JKOHE aKbUI-OM JTAaMYBIHBIH TOHTEH YJIKEH Kaymni. MyHnai
KeNIEHCI3 KyObuIbICTap OOoJIbIpMaybl Ka3aKCTaH KOFaMbl YIIIH HEri3rl >KOHE OachlM MIiHJET
00JBIM TaOBLTAIBI.

PE3IOME

Ha ocHoBe aHanm3a CTaTMCTUYECKUX JAHHBIX, MAaTEPHAIOB YrOJOBHBIX JIET aBTOP CHEIAN
KpaTKPIfI KpI/IMI/IHOJ'IOFI/ILIeCKI/Iﬁ aHaJIN3 HCHACHUJIBCTBCHHBIX CCKCYaJIbHBIX HPGCTYHJIeHI/II\/II,
COBCPHICHHBIX IIpOTUB HCCOBCPIHICHHOJICTHHUX. CGKCYZU'IBHBIG IMPECTYIUICHUA IIpOTUB
HCCOBCPIICHHOJICTHUX JIMI ABJIAIOTCA OJHUMHU U3 HaunboJiee OnacHbIX HpOfIBHeHI/Iﬁ CCKCYyaJIbHOT'O
HACWJIMsI, HalpaBICHHOTO Ha HauOoJiee YSI3BUMYIO YacThb OOILECTBa, M MPEICTABISIIOT CO00it
CephEe3HYI0  yrpo3y JUIi  MOPAIbHOTO, (HU3MYECKOTO W  YMCTBEHHOTO  Pa3BHUTHUS
HCCOBCPIICHHOJICTHUX W MAJICHBKUX )IeTeI\/'I. HpeI[OTBpaHICHI/Ie OTUX HETaTUBHBIX SBICHUH
SBJISIETCS] IPHOPUTETHOM 3a1a4ei U Ka3aXCTaHCKOTO O0IIEeCTBa.
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