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Cy6beKkTUBHbIE MPU3HAKU NPECTYNSIeHUHN,
CBfI3aHHbIX C HACUIIbCTBEHHbLIMU AENCTBUSIMU CEKCyaribHOro xapakrepa

Annomayusa. B cmamve paccmompeHvl cyObekmugnvlie NPUHaAKu mako2co npecmynienus, KaxK
HACUNbCMBEHHble 0elcmeus cekcyaibrHo2o xapakmepa. eiicmeyiowuii YK Pecnyonuku Kazaxcman
npeoycmampugaem pasHyo y20108HO-NPAGo8yI0 3aujunmy npas u c600600 auy 000e20 nona (HCeHujuH
U MYJCUUH), U 8 HeM YCUNLeHA 3auuma JUYHOCMU HeCOBEPULEHHONIeMHUX (MANONIeMHUX) dHcepmse om
cexcyanvHulx — npecmynienuu.  ObujecmeeHHass — ONACHOCMb  HACUNLCMBEHHBIX — Oelicmeull
CeKCYaNbHO20 Xapaxkmepa O04esuoHad U 3aKII0UaAemcs 6 MOM, 4mo YO0O081emeopeHue noio8ou
cmpacmu 00Cmu2aemcs HaACUIbCMEEHHbIM CHOCOOOM NUOO ¢ Y2pO30ll €20 NPUMEHEHUS UTU e C
ucnonv3osanuem 0OecnomMowjHo20 COCMOSIHUA nomepnesuie2o. A8mopom packpbimvl OCHOBHbIE
80NPOCHI, CEA3AHHbIE C CYOLEKMUBHOU CMOPOHOU U CYOBEeKMOM OAHHO20 NpecmynieHus,
oKasvlealowue CywecmeeHHoe GIUSHUe HA KEAMUDUKAYUIO  paccMampueaemo2o Ccocmasd
V20l1086HO20 NPABOHAPYUIEHUS U OMEPAHUYEHUE €20 0N CMENCHBIX COCMABOS.

Knrouegvie cnosa: cyovekmusnas cmopona, cyoOvekm npecmynieHus, HACUIbCMBEHHbIe
npecmynieHus, NpecmynjieHusi CeKCyalbHo20 Xapakmepa, CO8epULeHCmEosanue 00cy0ebHO20
pacciedosaHusl.

HacunbcTBeHHbIE JEHCTBHUS CEKCyalbHOIO XapakTepa (IPecTyIUIEHHE, IPelyCMOTPEHHOE
ct. 121 YK PecnyOnuku KazaxcTtan) — OTHOCHTENBHO HOBBIM COCTaB MPECTYIUIEHUS, KOTOPOMY B
VYK Kazaxckoit CCP ot 22 utonsg 1959 r. yacTHYHO COOTBETCTBOBAIU MYXKEIOKCTBO (CT. 104), a
takxe n3HacuwioBanue (ct. 101) mpu u3BpanieHHbIx GopMax yaoBIETBOPEHHUS MMOJIOBOM cTpacTH [1].

HetictByromuit YK Pecniyonuku Kazaxcran mpemycMmarpuBaeT paBHYIO YroJIOBHO-TIPABOBYIO
3alUTy IpaB ¥ cBOOO JiMIl 000€ro noja (KeHIIMH U MYX4YHH), 1 B HEM YCHJIEHA 3alllUTa JUYHOCTH
HECOBEPILIEHHOJETHUX (MaJIOJIETHUX) KEPTB OT CEKCYaJIbHbIX MpecTyIieHuil. Mccaemyemblii cocras
npectymieHus BXoguT B M. 1 OcobenHoit yactu YK — «YronoBHble npaBOHApYLIEHUs MPOTUB
JUYHOCTIY.

OO1ecTBeHHAas ONAaCHOCTh HACHJIbCTBEHHBIX JACWCTBHUI CEKCYaIbHOIO XapakTepa O4YeBUAHA U
3aKJII0YaeTcsl B TOM, 4YTO YJIOBJIETBOPEHHME IIOJIOBOM CTPAacTH JIOCTUTaeTCs HACHJIbCTBEHHBIM
croco6oM JInbo ¢ yrpo30il ero NpUMEHEHHUs WU KE C UCIOJIb30BaHUEM OECIIOMOIIHOTO COCTOSIHUS
MIOTEPIEBIIETO.

CyObekTuBHasl CTOpOHA PacCMaTpUBAEMOr0 COCTaBa MPECTYIUICHUS XapaKTepU3YeTCsl MPSIMbIM
YMBICJIOM, T. €. JIMIO0 OCO3HAEeT, YTO MOCATAaeT Ha IOJIOBYIHO CBOOOIY IpYyroro, Tak Kak Jyis
YAOBJIETBOPEHHUSI CBOEH MOJIOBOW CTPACTH IIPUMEHSET HACUIIHUE.

B xauecTBE OCHOBHOIO MOTHBA pacCMAaTpPUBAEMOTO MPECTYIUIEHUS BBICTYIIAET YIOBIECTBOPEHUE
CeKCyallbHOW MOTPeOHOCTH BHMHOBHOrO. B KauecTBe MOOOYHBIX MOTHBOB MOTYT BBICTYIATh:
XyJIUTaHCKHE MOOYXKIECHHUSI, )KEIaHUEe OTIO30PUTh WM OTOMCTHUTb, TOMCK HOBBIX OIIYILIEHUH U T. I, a
TaK)Ke€ HAJIWYUE YMBICIIa BHHOBHOIO IMpH HACUJIMU B OTHOIICHUHM HECOBEPIIEHHOJIETHErO MWJIU
MajiosjeTHero. OTMETUM, YTO JJsl JAHHOTO MNPECTYIUIEHHS MOTHUB HeE SBISETCA 00s3aTelbHBIM
MIPU3HAKOM COCTaBa MPECTYIUIEHHs, HO B JIAaHHOM CTaTh€ MOTUB NIPEAyCMaTPHUBAETCS B KaueCTBE
KBaJIM(UUMPYIOLIETro MpU3HaKa coctaBa npecrymienus (4. 2 ct. 121 YK PK).

Oco00 kBanuUUUPOBAHHbIE MPOSIBICHUS HACWIBCTBEHHBIX JIEUCTBUH  CEKCyalbHOTO
xapakrepa (4.3 cr. 121 YK PK) nmomyckaroT coueTaHue MmpsMOro ymbiciia U HEOCTOPOKHOCTH B
BUJIE JIETKOMBICIUS JIMOO HEOPEXKHOCTH, YTO TIIO3BOJSIET OTHECTH Ha3BaHHbIE JIE€SHUSA K
MIPECTYIUIEHUsIM ¢ IByMs popmamu BuHbl. Ho 1 B aTom ciyuae, comtacHo ct. 20 YK PK, ykazannoe
MIPECTYIIEHUE B LIEJIOM IIPU3HAETCS YMBIIIEHHBIM [2].

CyObeKToM MpecTyIUIeHHs MPU3HAeTCsl (PU3NYECKOe JIUIO, JOCTUTIIEE BO3pPacTa, ¢ KOTOPOTO
HACTYIaeT YroJIOBHAas OTBETCTBEHHOCTb, BHMHOBHOIO B COBEPLIEHUH OOIIECTBEHHO OIACHOTO
NesTHYSL, IPEAYCMOTPEHHOIO YIOJIOBHBIM 3aKOHOM Kak npectyimienue (ct. 15 YK PK).



CriocoOHOCTh TIO3HABATh SIBJICHHUS OKPYXKAIOIIETO MHpa, OOHApYKHBATh WX BHYTPEHHIOKO
CBSI3b, OIICHUBATh, JIEAaTh BEIOOP MEXIY Pa3TUIHBIMHU OOYKICHUSIMHU BO3HUKAECT y YEIOBEKa HE C
MOMEHTA POXKICHHS, a 3HAYUTEIBHO IMOKE, IO MEpPe OMOIIOTUYECKOTO M COIMAIIHOTO Pa3BUTHS,
Korzia y Hero (pOpMHpPYeTCsl OTNpeesIeHHBI YPOBEHb MPaBOBOTO co3HaHWs. [lo3ToMy 3aKkoHOaTENb
NpHU3HAJ, YTO MO MAOCTIKEHHIO YETHIPHAIIATH JIeT IOJIPOCTOK YK€ CIOCOOEH OCO3HaBaTh
OOIIECTBEHHYIO OIMACHOCTh HACHIILCTBEHHBIX JEHCTBUH CEKCYaIIbHOTO XapakTepa W T€ BpEIHBIC
MIOCIIE/ICTBUS, KOTOPBIE HACTYMAIOT B pPE3yNIbTare JaHHOTO PECTYIUICHUSI.

OpHako HEOOXOAMMO YUUTHIBATh, YTO KMU3HEHHBIN YPOBEHB, 0OCTAHOBKY U OOCTOATEIHCTBA, B
KOTOPBIX TPOWCXOIUT pa3BUTHE IOJIPOCTKOB, MX (HOpMUpOBaHHE, BeChbMa pa3sHOOOpa3HBI: OT
ONMaronpusATHBIX O COLMAIBHO 3amylleHHbIX cemed. CrmocoOHOCTh OCO3HaBaTh OOIIECTBEHHYIO
OTACHOCTh HACWJIbCTBEHHBIX CEKCyalbHBIX JICHCTBHI TIPUCYIIa 4YEIIOBEKY Ha OCHOBE €ro
’KU3HEHHOTO OITbITa, 00pa30BaHMs, OOIIEH KyIbTYPbl, IPABOBBIX 3HAHUH H T. [I., YTO MPHUXOAUT MIPU
JOCTH)KCHUH OTIPE/ICIICHHOTO BO3pacTa, HO HE K YETBIPHAIIATH rojaM. BakHoe 3HaueHHE s
OTIpeNieNIeHUs] BO3pacTa OTBETCTBEHHOCTH W HA3HAYCHHs HAKa3aHUS HMEIOT TaKKe MPU3HAKH
JMYHOCTH MPECTYTHUKA.

3acnyxuBaer ocoboro BHuUMaHus MHeHue C.C. MonnabaeBa, KOTOpBIH YTBEPXKAAET, UTO
UMEIOTCS  HEOOXOIUMBIE H  JIOCTAaTOYHBIE COLMAIBHO-HPABCTBEHHBIC TIICUXOJIOTHUECKUE U
KPUMHHOJIOTUYECKHE OCHOBAHMUS JUISI YCTAHOBJIEHHUS YTOJOBHOW OTBETCTBEHHOCTH € 13-yeTHero
BO3pacTa 3a CTPOro OINpeieieHHbI KPYyr NPECTYIIEHUH, TaKuX KaK: YMBIIIJIEHHOE YOUKHCTBO IpH
OTATYAIOMIUX OOCTOSATENBCTBAX, YMBIIUIEHHOE TNPUYMHEHUE THKKOTO Bpena 37A0POBBIO TPH
OTATYAIOMIUX  OOCTOSITENhCTBAX, HACWIBCTBEHHBIC  JICHCTBHS  CEKCYaIbHOTO  XapakTepa,
W3HACUJIOBAaHHE, KPAXY, rpabex, pa30oil 1 BBIMOTarensCTBo [3, 43].

B 3aBucHMMOCTH OT BHJa HACWJIBCTBEHHBIX JEHCTBUH B KAuyeCTBE IOTEPIICBIIETO MOKET
BBICTYNaTh TOJIbKO MYX4YWHa (MpU MYKEJOXKCTBE), TOJbKO >KEHIIMHA (IpU JIECOUSHCTBE), JULA
oboero monia (Bo BceX OCTalbHbIX ciaydasx). He uckirouaercs B Takoil poiau u repMadpoaurT, T. €.
TMII0, 00JaaroIee OJJHOBPEMEHHO MY)KCKUMH U KCHCKHMH TOJIOBBIMH MTPU3HAKAMH.

Jluma nmpyroro (IMPOTHBOMOJIOKHOTO) T0JIa, NMPUHUMAIONINE YYacTHE B MYIKEIIOKCTBE WIIH
JecOUSHCTBE, HECYT OTBETCTBEHHOCTh KaK OPraHW3aTOphI, IOJICTPEKaTeNd, MOCOOHUKH IO
coucIoHuTe! [4].

Takum  00pa3oM, CYOBEKTBI ~ pacCMaTPHUBAEMOTO  TIPECTYIUICHHS,  CBS3aHHOTO  C
HACHJILCTBEHHBIMH JICHCTBUSAMHU CEKCYaJIbHOTO XapakTepa, MOMUMO OONIMX yKa3aHHBIX MPU3HAKOB
JOJDKHBI 00J1a/1aTh eIle M JAOMOJHUTEIbHBIMH, CIICIIH(PUYSCKUMI MPU3HAKAMH, BBITCKAIOIIMMHA W3
JHCTIO3UITH: MYXYUHBI — TIPU MYKEJI0KCTBE, JKCHIIUHBI — TIPH JIECOMSIHCTBE M JIMIa 000€ro
mojla TMPH HWHBIX JEHCTBUSAX CEKCyalIbHOTO Xapakrepa. (O0s3aTeNbHBIM TPU3HAKOM CyObeKTa
MPECTYIUICHUSI SIBISACTCS JOCTHOKEHHE (M3MYECKHM JIMIIOM K MOMEHTY €ro COBEpPIICHHS
YCTaHOBIIGHHOTO YTOJIOBHBIM 3aKOHOM Bo3pacTa. JIuma, JOCTUrime KO BpPEMEHH COBEPIICHHS
npecTyruieHus: 14-TuieTHero Bo3pacra, MmoJuIear yroJOBHOW OTBETCTBEHHOCTH 3a TPECTYIUICHHUS,
ykaszanHble B CT. 15 YK PK, kyna Bxogut u cT. 121.

[TpoBeneHHBIN HAMU aHAITU3 TIO3BOJIAJ CAETIATH BBIBOJIBI:

— paccMOTpeHHEe YTOJIOBHO-IIPABOBOM XapaKTEPUCTUKH MPECTYIICHUH B paMKax MCCIIeIOBAHUS
METOJAMKH pAcCCIICIOBAaHHUS TMPECTYIUICHUH, CBA3aHHBIX C HACHJIBCTBEHHBIMH JICHCTBHSIMHU
CEeKCyallbHOTO  Xapakrepa, sBiseTcs HeoOxomuMmbiM. Ilpexxne Bcero, 310  00YCIIOBIEHO
B3aMMOCBSI3bI0 HAYKH YTOJIOBHOTO MPaBa M KPUMUHAITMCTHKH,

— COJIepyKaHKE yroJOBHO-TIPABOBON XapaKTEPUCTHKH OTICIBHBIX BUJOB NMPECTYIUICHUI BCeraa
VUUTBHIBAIOCH TIpU  pa3pabOTKe KaK CTPYKTYpbl ~KPUMHHAIUCTHYECKOM  XapaKTePUCTUKU
COOTBETCTBYIOIIETO BU/Ia IPECTYIUICHUS, TAK H METOIUKU PACCIICIOBAHUS IPECTYIJICHHS B IIEJIOM;

— mpoOJIeMBbl  KBATM(HUKAIIMKA pACCMaTPUBAEMOTO BHJA MPECTYIUICHUH, HW3JIOKEHHBIC MpU
aHaJIM3e YroJIOBHO-TIPABOBOM XapaKTEPUCTHKH, a TAKKE MPABUIIBHOCTD 3aKPEILUICHUS I0Ka3aTeIbCTB
U OTIPENICICHUs] CaMOro TpenMeTa JOKa3bIBaHWS BCETJa BAXKHBI IS CIEACTBUS M TIO3BOJISIOT
ONITUMAIILHO TOJIOWTH K Pa3pelICHUIO IMEPBOHAYAIBHOTO ATala PacCIeAOBAaHUS TPECTYILICHHM,
CBSI3aHHBIX C HACUJILCTBEHHBIMU JICHCTBHUSIMH CEKCYaJIbHOTO XapaKTepa.



TYNIH

Makayiaza HOIC1 KyMapiblK CHUIATHIHAAFBl KYII KOJIJIAHY KBUIMBICHI CHUSIKTHI CYOBEKTHBTI
Oenriepi  KapacTblpblianbl. KpUIMBICTBIK ~KYKbIK OY3yIIBUIBIKTBIH  KapajaTblH — Kypam
TONTACTHIPYbIHA J)KOHE OHBIH apajac KypamjaaplaH OeiiHyiHe 3aTTail ocep €TETIH JKOHE aTaliFaH
KbUIMBICTBIH CyOBEKTICIMEH CYOBbEKTUBTIK JKarblHa OailJIaHBICThI HETI3'1 MOCeJIeNep alllbUIFaH.

RESUME

In this article, subjective signs of such crimes as violent acts of a sexual nature are
examined. The main issues related to the subjective party and the subject of this crime, which
exert a significant influence on the qualification of the criminal offense in question and its
delimitation from adjacent formations are disclosed.
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