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an/IHLI,I/IﬂbI yFOnOBHOﬁ NOJINTUKN U ee peanunu3auusa
B HOpMaX yrofioBHOro sakoHogartesibCTtBa

AHHOmaI/ﬂ/lﬂ. B cmampve pacemampusaromcs 60onpocsvl peaiusayuu npuHyunoes yZOJlO@HOZJ
NOJAUMUKU 6 HOpMAX Y20l106HO2O 3AKOHO0AmMenbCmad. Aemop cyumaent, 4no YyeHmpailbHoe Mecmo 6
6blpAINCERUU eocy()apcmeeHuoﬁ yZOJlOBHOﬁ noaumMuUKuU 3aHumaeni yZOJZOGHblZZ 3AKOH, NOCKOJIbK)Y OH
ycmarasiaueaem OCHOBAHUA y20J206H01/7 omeenicCmeeHHocmu, onpedefzﬂem, KaKue onacHvie O0ns
JUYHOCmMU, 06114@01’)1661 uiau ZOC)/()CIPCMGCI O€esIHUA AGTAIOMCSL Y2OJ106HbIMU NpABORApyYuteHusiMuU, ni. e.
npecmynieHusiMuU uiu  y20Jg106HbIMU NPOCMYNKAMU, YCmaHaeaueaen HAKA3AHUA U UHble Mepbl
Y20/106HO-Npa606020 goz0elcmeus 3a ux coeepulerue. B Y20106HOM 3AKOHE 6blpasicaronmcs u
3AKpenJIAIomcs y20J106HAA NOJAUMUKA U me ee HanpaelenHusl, Komopbvle C6A3aHbl C MamepuailbHblm
Y20/106HbIM NPAGOM.

Knroueswvie cnosa: Y20Jl106HAsA nojiumuka, Yeonoenuwiii KO()@KC, NPpUHYUnsvl, HOPMbl, HAKA3AHUAL,
uHéu@udyaﬂus’auuﬂ HAKAa3arus, 3aKOH, HOPpMAMUBHO-Npasoesble aKnvl.

B yronoBHO-IIpaBoOBO# TEOpUH, C YUETOM aHAJIM3a YrOJOBHOIO 3aKOHOJATENIbCTBA U IIPAKTUKH
€ro INPUMEHEHHMs, OTEYECTBEHHBIX M MEXIAyHapOJHO-IIPABOBBIX TPAJAHULHM, BBIIEISAIOTCA
CIEIYIOIIME NPUHLMUIBL: 3aKOHHOCTH, CIIPABEIJIMBOCTH, PABEHCTBA TIPaXKJIaH IIEpel 3aKOHOM,
JUYHOM  BHUHOBHOM  OTBETCTBEHHOCTH, ryMaHu3Mma, WHJIMBUAYyAIN3alUA  YTOJIOBHOU
OTBETCTBEHHOCTH W Haka3auwms [1, 5-11, 2, 5-14].

[leHTpanpHOE MECTO B BBIPAXEHUM TOCYIapPCTBEHHOW YrOJIOBHOW ITOJUTUKH 3aHUMAET
YIOJIOBHBIA 3aKOH, IIOCKOJIBKY OH commacHo 4.2 cT.2 YK PK «ycranaBnmuBaeT oOCHOBaHUS
YIOJIOBHOM OTBETCTBEHHOCTH, OINPEAENSAET, Kakuhe OIacHble [UId JMYHOCTH, OOILIecTBa WU
roCyapcTBa JEsSHHUs SBIIAIOTCS YTOJIOBHBIMM IIPaBOHAPYLICHUSAMH, TO €CTh NMPECTYILUICHUSAMHU WU
YIOJIOBHBIMM IIPOCTYIIKAMM, YCTAHABIMBACT HAKAa3aHUS M WHBIE MEpbl YrOJOBHO-IIPABOBOIO
BO3JICUCTBUS 32 UX COBepiieHue» [3].

B yromoBHOM 3akoHE BBIp@XAIOTCA M 3aKPEIUIAIOTCS YrOJIOBHAs IIOJUTHKA M TE €€
HaIlpaBJICHUs, KOTOPBIE CBA3aHBbl C MATEPUAIbHBIM YrOJOBHBIM NMpaBoM. [10CKONIBKY neHCTByrOIIEE
YrOJIOBHOE 3aKOHOMATenbcTBO B cooTBeTcTBMHM C¢ 4.1 ct. 1 YK PK 20141 cocrout u3 storo
VYrojoBHOIO KOAEKCAa, TOCTOJIBbKY HAINPaBICHUsS YIOJIOBHOW IIOJIMTHKH, OTHOCALIMECH K
MaTepUaJIbHOMY YIOJIOBHOMY IIPaBY, BBIPAXAIOTCA M 3aKPEIUIIIOTCS MMEHHO M HUCKIIFOUUTEIBHO B
nanHoM Kogzekce, mprueM ¢ HENPEMEHHBIM yYETOM IOJIOKEHUH, orpeneneHHbiX B 4. 2 ¢T. 1 YK PK
n4adl, 2 u 3 cr.4 Koncruryuuu PK. CormacHo 4.2 cr. 1. Komekc «ocHOBbIBaeTcs Ha
Koncturynuu Pecnyonmuku Kazaxcran u  oOulenpu3HaHHBIX — NPUHLMIAX M HOpMax
MEXIyHapOaHOTO mpaBa». B cootBercTBumM ¢ 4.2 cT. 4 Konctutynuun PK «Konctutynus umeer
BBICIIYIO IOPHAMYECKYIO CHILY U IIPSIMO€ JIefiCTBHE Ha Bcel Tepputopun Pecydnuku», a ¢ 4. 4 atoit
crarbi — «MeXIyHapoJHble JOroBOpbI, paruduuupoBanHeie PecnyOnukoil Kazaxcran, mmeror
IIPUOPUTET TEpPE] €€ 3aKOHAMHM U IPUMEHSIOTCS HEMOCPEICTBEHHO, KpPOME CIy4yaeB, KOrja W3
MEXAYHApOJAHOTO JIOTOBOpA CIEAYET, UTO /Ul €r0 MPUMEHEHUs TpeOyeTCsl U3/1aHue 3aKOHay.

[To cremenu 00600IICHUST HANMpaBICHUS YrOJOBHOW TOJUTHUKH B IOPUAWYECKOW JUTEpAType
MOJIpa3/IeNsAoTCs Ha o0mMe U cnernuanbabie. O0IMe HanpaBIeHus:

— KOpEHHAasl NEPECTPOMKA YrOJIOBHOIO 3aKOHOJATENbCTBA, COCTOSLIAs B INPUBEICHUU €r0 B
COOTBETCTBUE C HOBBIMH OOII€CTBEHHBIMH OTHOIIEHUSMH;

— (hopMUpOBaHUE MPABOBOIO IOCYJApCTBa, B TOM YHCIIE B YaCTH, OTHOCAIIECHCS K YyTOJOBHOMY

paBy;
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— YCTQHOBJICHHE OINTUMAJIbHOIO COOTHOILLIEHHUS YTOJIOBHO-IIPABOBBIX M HHBIX MPABOBBIX MEp
O00pbOBI C TpaBOHAPYIICHUSIMHU, OOecmeunBamero 3PGEeKTUBHOCTh 3TOW OOPHOBI B HOBBIX
COLIMAJIbHO-3KOHOMHUYECKHUX YCIOBHUAX.

CriennanbHble HapaBICHUS:

«1) nexpumMuHanu3alys AeSHUN, paHee MPU3HABABILUXCS IPECTYIUICHUIMY;

2) KpUMHUHaIU3aus ASSIHUN, paHee He CUUTABUIMXCS MPECTYIIICHUSIMU;

3) neneHanu3alus Haka3zaHus, T. €. OTMEHa OTIEJIbHbIX BUJOB HakKa3aHUU JIMOO CMArYeHue
CTPOTOCTH HaKa3aHWM 32 HEKOTOPHIE BHUJIbI IPECTYIUICHUH U T. [I.;

4) neHanM3anys, T. €. yCTaHOBJIEHHE 00Jiee CTPOTHX HaKa3aHUH, TNOO0 YCHUIICHHE CTPOTOCTH Ha-
Ka3aHMii, 1100 OTMEHA MEHee CTPOrMX BU0OB HaKa3aHUIl;

5) uamMeHenue U yrouHeHue Hopm OOmelr u  OcoOGeHHOM yacTeil  yrojJoBHOTO
3aKOHOJATEIbCTBA, €I0 CTPYKTYPHI;

6) 6opbba ¢ opraHn30BaHHOMN MTPECTYIMHOCTHIO U Koppyniuen» [4, 30].

K umcny crneuuanbHbIX HampaBlIeHUH YroJOBHOM MOJMTHKH, Ha HAll B3MIAJ, HEOOXOIUMO
OTHECTHU:

—mpoBo3miamenne u 3akperieHne B YK PK 2014 r. npuHOMNOB YrojoBHOro mpaBa —
3aKOHHOCTH, pABEHCTBAa TIpaXKJIaH Ieped 3aKOHOM, BHHBI, CIPABEVIMBOCTH, TyMaHU3Ma,
COOTBETCTBYIOUIUX MPUHIIUIIAM YTOJIOBHOU MOJUTHKYU (KOTOPBIE, K COXKAJIEHUIO, HE YKAa3aHbI B HEM);

— CY)KEHUE  YTOJIOBHOM OTBETCTBEHHOCTHM IIyT€M pacHIMpeHusi c@epbl HEBUHOBHOI'O
IIPUYMHEHUS BpENa Ha OCHOBAaHMU HOPMBI, cojepxkaiieiics B 4.2 cr. 23 YK, ycranaBiuBaronies,
YTO «JIeSIHHE MPU3HAETCS TaKKe COBEPUICHHBIM HEBHHOBHO, €CIU JIMIO, NPEABUIEBIIEE IIPU €ro
COBEpUICHUHM HACTYIUIEHHE OOIIECTBEHHO ONACHBIX IMOCJIEICTBUN, pPAaCCUUTHIBAIO Ha UX
MPEeIOTBpPAIEHHE C JOCTATOYHBIMU HAa TO OCHOBAaHHUAMHU JHOO HE MOIVIO MpPEJOTBPAaTUTh 3TH
MOCJEJCTBUS B CHUJy HECOOTBETCTBUSI CBOUX ICUXO(PU3UOJIOTMUECKUX KadecTB TpeOOBAHUSIM
OKCTPEMAJIBHBIX YCIOBUN WM HEPBHO-IICUXUYECKUM IEpEerpy3kam», U YBEJIMUYEHUS 4YHUCIa
00CTOATENbCTB, HUCKIIOUAIOUIUX MPECTYNMHOCTh JESHHUA B pe3ylbTare OTHECEHUS K HUM
o0ocHOBaHHOTO pucka (cT. 36); (u3MUEeCKOT0 WIM ICUXMYECKOro MpuHYxkIeHus (ct.37) u
WCIIOTHEHUS TIPUKa3a WK pacnopspkeHus (cT. 38);

— OrpaHUYEHUE YrOJOBHOM OTBETCTBEHHOCTHM HECOBEPIICHHOJIETHUX IOCPEICTBOM €€
UCKJIIOYEHUS B OTHOLIEHUM Te€X, KTO «BCJIEICTBHUE OTCTAaBAaHUS B ICUXUYECKOM pa3BUTHH, HE
CBSI3AHHOM C IICUXMYECKHM pacCTPONWCTBOM, BO BpPEMs COBEpILEHHUS OOILIECTBEHHO ONAcHOTO
JIesTHUST HE MOT B IOJIHOM Mepe OCO3HaBaTh (DAKTUYECKUN XapaKTep M OOLIECTBEHHYIO ONAcCHOCTb
CBOMX JAelcTBU (6e31eiCTBUA) MO0 PYKOBOIUTH UMM,

—ompeaeneane B 4.2 cT.39 VYK nenum HakazaHus — BOCCTAHOBIICHHE COLMAIbHOMU
CIPaBEUIMBOCTHU, UCIIPABIECHUE OCYXJACHHOIO;

— OpUEHTalMsl CYIOB Ha Ha3HAYEHHE HaUMEHee CTPOTUX M3 MPEeIyCMOTPEHHBIX B
ANBTEPHATUBHBIX CAaHKLMAX BHJIOB HAaKa3aHWs, BBITEKAOIIas M3 cojepkamencs B 4.2 cr. 52 YK
HOPMBI, B COOTBETCTBHH C KOTOPOH «OoJiee CTPOrvidi BU HaKa3aHUs U3 YKCIia IPEIyCMOTPEHHBIX 3a
COBEpLICHHOE YTOJIOBHOE MPAaBOHAPYIIEHHE HA3HAYAeTCs JIMLIb B CIIydae, €ClIM MEHEe CTPOTHi ero
BU/JI HE CMOXKET 00€CIeunTh JOCTHKEHHE LIeTe HaKa3aHUs;

— YCTAHOBJICHHE OCHOBAaHUI OCBOOOXKJIEHUS OT YrOJOBHOM OTBETCTBEHHOCTH — B CBSI3U C
NesTeNbHbIM packasHueM (CT. 65), mpuUMHpeHueM ¢ MoTeprneBUIUM (CT. 68), yCTaHOBIEHHEM
nopyuuTtenbersa (cT. 69);

— pacuIMpeHue BIUSHUS Ha cdepy YrojJOBHOW OTBETCTBEHHOCTU JIPYTHX OTpacieut
3aKOHOJATEIbCTBA U MHBIX HOPMATUBHBIX MPABOBBIX AKTOB, UTO OOYCJIOBIIEHO YBEJIMYEHHEM UHCIA
OnankeTHbIX qucno3umii crareit Ocobennoit yactu YK PK 2014 r., B KOTOpBIX c/i€7aHbl CCHUIKU Ha
npyrue (HEyrojoBHbIE) 3aKOHBI WJIM HHbIE HOPMAaTHBHBIE IPAaBOBBIE aKThl, YTO BJEYET, HA Hall
B3IVISLJI, HEOOXOUMOCTh WJIM XOTSI Obl BO3MOXHOCTb NMPU3HAHUSA 3TUX 3aKOHOB M HOPMAaTHBHBIX
IIPaBOBBIX aKTOB OTHOCUTEIBHO CaMOCTOSATEIbHBIMU ONIOCPEI0BAHHBIMU UCTOYHUKAMH YTOJIOBHOTO
npasa.
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BaxxHo momyepkHyTb, YTO OOIME HAMPaBICHUs YTOJIOBHOM IOJIMTUKHA OCHOBaHBl Ha HOpMax
Konctutynnn PK um pacnpocrpaHsArorcss Ha BCe Ciaydad IHPUMEHEHMsS YroJOBHOTO 3aKOHA, a
cnenuaneHple — Ha HopMmax YK PK wu Hopmax, coxepkammxcs B JIpYyruxX OTpacisax
3aKOHOJATEIbCTBA M HHBIX HOPMATUBHBIX IPaBOBBIX AaKTaX, Ha KOTOpbIE CJAEJIaHbl CCBUIKH B
OmaHkeTHBIX naucro3unuax crareii OcobOenHoii wactu VYK, u Kkacaloorca B IOJABJISIONIEM
OOJIBIIMHCTBE CITy4yaeB IPUMEHEHUS OTAeIbHBIX MHCTUTYTOB U YK PK.

[lo conmepkaHMIO HaNpaBIEHUS YrOJIOBHOM IMOJUTHUKU HOJPA3JEISIIOTCS HAa OTHOCSIIHECS K
yCTaHOBJIEHUIO: 1) OOIMIMX MOJOKEHUH YrOJIOBHOM OTBETCTBEHHOCTH, 2) MPECTYNHOCTH JIESHUN U
3) HakazyeMocCTu JAesHUN. JlaHHBIA KpUTEpul JIKUT B OCHOBE KiIacCU(UKALMU JIMUIb CIIEUANb-
HBIX HalpaBiIeHUH yroJIOBHOM MOJUTUKHU, OTPA’KaEMbIX B MaTepUAIbHOM YTOJIOBHOM IIpaBe.

[lepByto 13 Ha3BaHHBIX IPYIII COCTABISAIOT TAKWE HAIIPABICHUS YTOJOBHOU MOJUTUKY, KaK:

— U3MEHEHHUE U yrouHnenne HopMm O0miet yactu u u3meHnenue (mo cpapaeruto ¢ YK PK 1997 )
ctpykrypsl YK PK 2104 r.;

— IPOBO3IVIAILIEHUE U 3aKpPEIUICHHE MPUHLUIIOB YroJOBHOTO IpaBa; CY)KEHUE YIOJIOBHOMN
OTBETCTBEHHOCTH HAa OCHOBAHUHU HOPM, cozepKamuxcs B 4. 2 cT. 23 u cT. ¢T. 36-38 YK;

— OTpaHNYEHHUE YrOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX; ompeneneHue YK HOBOM
L[EJIM HaKa3aHUS;

— OpUEHTAIMsl CYI0B Ha Ha3HAUE€HUE HaMEHEee CTPOruX BUOB HaKa3zaHUs, MPETyCMOTPEHHBIX
B aJbTEPHATUBHBIX CAHKIUAX, U BO3JOKEHHE Ha HMX OOS3aHHOCTH CHMKEHHUS HaKa3aHUs IpH
BEP/IMKTE MPUCSKHBIX 3aceaTesieil 0 CHUCX0XK/IEHUU WM 0COOOM CHUCXOXACHUU;

— YCTQHOBJICHHE HOBBIX OCHOBAaHMH OCBOOOXIEHHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH,
penIaMeHTUPOBAaHHBIX CT. CT. 65, 68 u 69 YK.

Ko BTOpOI#1 rpymnie oTHOCATCA:

— IEKpUMUHAIN3a1us JSSIHUMA, paHee CUUTABIINXCS IPECTYILICHUSIMU;

— KpUMHUHAJIM3alUs JeSTHUM, paHee He IPU3HABABIIMXCS MPECTYIHbIMU;

—0oprba € OpraHM30BaHHOM MPECTYNHOCTBIO IOCPEACTBOM BBEICHHS HOBOIO TOHSATHS
«rpectynHas rpynmna» (B coorBerctBuu ¢ 1. 24 ct. 3 YK PK noxa «npecrynHoii rpynmnoit cienyer
CUUTaTh — OPraHW30BaHHYIO TPYIIY, MPECTYNHYI0 OpraHU3alUI0, IPECTYMHOE COOOLIECTBO,
TPaHCHAIIMOHAJIbHYIO OPraHU30BaHHYIO TPYIIY, TPAHCHAIIMOHAIBHYIO MIPECTYIHYIO OPraHU3aIlHIo,
TpPaHCHAIIMOHAJIBHOE MPECTYIMHOE COOOLIECTBO, TEPPOPUCTUYECKYIO TPYIIY, SKCTPEMHCTCKYIO
rpymniy, 6aHay, HE3aKOHHOE BOEHU3UPOBaHHOE (POPMUPOBAHUEY») MPEAYCMOTPEHHOM CT. cT. 31, 263,
264, 265 YK PK 2014r, u BrmoueHus B psan crared OcoOCHHOM YacTH TaKoToO
KBaJIM(ULMPYIOLIET0 MPU3HAKA, KaK COBEPILIEHUE MPECTYIUICHUSI PECTYIMHON TPYNIOi;

— pacuIMpeHue BIUAHUSA Ha cdepy YrojJoBHOW OTBETCTBEHHOCTH JPYIMX OTpacieit
3aKOHOJATEIbCTBA M HHBIX HOPMATHBHBIX IIPAaBOBBIX AaKTOB, Ha KOTOpbIE CJAEJIaHbl CCHUIKH B
OnmaHKeTHBIX qucno3uiusax crareit Ocobennoit yactu YK PK 2014 .

[To cooTHOUIEHHIO C APYrUMHU OTPACIIIMH JEHCTBYIOLIETO OTEYECTBEHHOIO 3aKOHOATEIbCTBA
HaIpaBJIeHUS! YTOJOBHOW MOJIUTHUKH, OTPaKaeMble B MaTEpUaIbHOM YTOJIOBHOM IIPaBE, MOTYT OBITh
KJIaCCU(UIIMPOBAaHbI Ha TPU IPYMIbL: 1) HENOCPEACTBEHHO BHITEKAIOIINE U3 HOPM, COAEPIKAILUXCS B
Koncrurynuu PK; 2) 3akpennennsie Tonbko B YK PK 2014 r; 3) B3aumocBsizaHHbIE C JIpYyTHUMHU
OTpaCiIsIMU 3aKOHOJATEIbCTBA U MHBIMU HOPMAaTUBHBIMU IIPABOBBIMU aKTaMH.

Takum 00pa3zoM, yrojoBHas MOJUTHKA M €€ HAIPABIEHUS, OTHOCSIIMECS K MaTepUalbHOMY
IIpaBy, BCErJa BBIPAXAIOTCS B YrOJIOBHOM 3aKOHE, KOTOPBIM sIBIsieTCS JIMOO KOHKpeTU3aluen u
JeTanu3alued KOHCTUTYIIMOHHBIX YCTaHOBJIEHUH, IMOO €qMHCTBEHHBIM UCTOYHUKOM, COJEPKAIIUM
Kak o0mue, TaKk U KOHKPETU3UPOBAaHHBIE IIOJIOKEHHS, JUOO IPOMEKYTOUHBIM 3BEHOM,
ONPEACTSIONIUM KOHTYpbl HAaIpaBJICHUN YroJOBHOM TOMUTHUKH, KOHKPETU3HPYEMBIX B JIPYTHX
(HEyroJ0OBHBIX) 3aKOHAX U (WJIM) UHBIX HOPMaTUBHBIX MPABOBBIX aKTax.
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TYNIH

Makaiiana KbUIMBICTHIK KYKBIK HOpMaJlapblH/Ia KBUIMBICTHIK CasicaT KaFWJaTTapblH 1CKE
aceIpyFa OalIaHBICTBI MOCceJeNiep TaJKbUIAHAIbl. ABTOP KBIJIMBICTHIK 3aHHAMa KBUIMBICTHIK
YKAyarKepIIUTIKTIH HET131H aHBIKTaWTHIH, aJiaM, KOFaM HEMeCe MEMJICKET YIIiH KaHJah KayinTi
aKTLIEP KBUIMBICTBIK SPEKETTEp OOJIBIN TaOBUIATHIHABIFBIH, SIFHH KBUIMBIC HEMECE KBIIIMBICTHIK
KBIJIMBIC OOJBITT TaOBUIAIbI, AWBINIMYIAAPILl JKOHE Oacka Ja KbUIMBICTHIK KayarKepIILTIKT1
Oenruteial. OJapiblH KBUIMBICTBIK-KYKBIKTHIK BIKIQT €Ty mmapaiapbl. KpIIMBICTBIK 3aHza
KBUJIMBICTBIK 3aH MEH OHBIH KBUIMBICTBIK 3aHbIHA KaThICHI 0ap, oJap KbUIMBICTHIK 3aHMEH
0alJIaHBICTEL.

RESUME

This article discusses issues related to the implementation of the principles of criminal
policy in the norms of criminal law. The author considers that the criminal law occupies a central
place in the expression of the state criminal policy, since it establishes the grounds for criminal
responsibility, determines which acts that are dangerous to the individual, society or state are
criminal offenses, that is, crimes or criminal misdemeanors, establish penalties and other
measures of criminal legal effect for their commission. The criminal law expresses and fixes the
criminal law and its directions, which are connected with the material criminal law.
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