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BO3MELMEHME BPEAA NOTEPNEBIEMY—COCTABNAIOLWIAA
"LLEHLI" MPECTYNHOCTH

Bo 4T0 00X0ASTCS rOCyAapcTBY M MOTEPIIEBIIUM MPSMbIE SKOHOMUYECKUE MOTEPU OT MPECTyI-
Hoctu? [lpu cymecTByromeil ceiiuac TEHICHIIMU MPOSBICHUS TyMaHW3Ma U COOJIOJCHUS IpaB B
OTHOIICHUU OOBHHSEMBIX B COBEPIICHHBIX MPECTYIUICHUSX a0CONIIOTHO 3a0bIBAIOTCS MpaBa MOTEp-
MEBIIET0 OT MPECTYIUICHUs. B pe3ynbrare mpaBa MOTEPIEBIIETO 3alIUIIAIOTCS MEHbINE, YeM MpaBa
npectynHuka. [loTepreBmne mpakTUYECKH JTUIICHB BO3MOXKHOCTH BO3MEIIEHUS! TPUUYUHEHHOTO MM
yiiep0a, MOCKOJIbKY BUHOBHBIE B UX COBEPIICHUU JIMIA 3a4aCTYI0 HE YCTaHOBJICHBI, & YPOBEHb pac-
KpPBIBAEMOCTH HACHJIbCTBEHHBIX U KOPBICTHO-HACHIIBLCTBEHHBIX NPECTyIIeHnH HU30K. Kpome storo,
KaK TIOKa3bIBACT MPAKTHKA, JEHCTBYIONIEE 3aKOHOATEIHCTBO HE pabOTaeT B YACTH MPHUBIICYCHHS K
YTOJIOBHOHM, aJIMUHHCTPATUBHOW M MaTEpHAIbHOW OTBETCTBEHHOCTH 3a MPOTHUBOIPABHBIC JIEHCTBUS
JOJHDKHOCTHBIX JIMII, UX OJM3KUX W POJCTBEHHHKOB, MPEJCTaBUTENICH KPyMHOro OM3Heca u T. II.

Mexay Tem, XepTBa MPECTYIUICHHS TOJDKHA TONYy4aTh ICHXOJOTUYECKYH0, IMPABOBYIO, MEIHU-
IUHCKYI0, MAaTEpHUaJbHYK TOMOINb, B KOTOPOW OHA HYXJAeTCs HEMOCPEACTBEHHO MOCIE COBEp-
HICHHOTO JISSHUS, TaK M MOCJIe HACTYNHMBIIUX BPEIHBIX mociencTBuii. Kpome toro, mpenmnonaraercs
JabHEWIIee OKa3aHUE TIOMOIIM CUPOTaM MPH YyTpaTe KOPMUIIbIA, WHBATUAAM — [0 yTpaTe TPya0-
CIOCOOHOCTH, MOTEPIEBIINM TPeOyeTCcsl MEAMIIMHCKOE COMPOBOXKICHHWE HA TEpUOJl JICUEHUs, pea-
OMJIMTAIIMH U T. 1.

[IpakTHdecku BcS JEATEIBHOCTH MPABOOXPAHUTEIBHBIX OPTraHOB II0 3alMTE TpPaB IMOCTpajaB-
IIMX OT MPECTYIUICHUH B IEJIAX HEJOMYIICHUS HOBBIX HAPYLICHH CBOAUTCS K COOJIIOJICHUIO MPaB H
cBOOOJI TMOJ03pEBAaEMbIX, OOBUHSEMBIX, MOJCYIUMBIX U OCYXKIACHHBIX. Y ITUX JHUI (I10103PEBAEMBIX
1 OOBMHSEMBIX), MX 3aIUTHUKOB €CTh 3HAYMMBbIC M YETKO MPOIHMCAHHBIC ITpaBa U CBOOObI. JIF0ObIC
WX HapyIICHUs JIETKO (UKCUPYEMbI M HEPEIKO B CHIBHO IMPEYBEIMYCHHOM WM MCKAa)KCHHOM BHUJIC
MOTYT OBITh JIOBEJCHBI 10 MPOKYpPaTyphl, Cy/a, MPecchl, OOMIECTBEHHOCTH U T. . DTOMY CIIOCOOCT-
BYIOT JBa OOCTOSITENbCTBA. BO-mepBbIX, HapylIeHHs 3aKOHHOCTH CO CTOPOHBI MPABOOXPAHHUTEIb-
HBIX OPTaHOB, K COXKAICHHIO, HEPEJKH, M 5TO MHOIOKPATHO MOATBEPAK/CHO, MOITOMY JIETKO MpH-
HHUMAIOTCS Ha BEPY M IPABIA,  JIOKb. [Ipu sTOM Hepeaku ciydau, KOrjaa HOI[C}’I[I/IMLII/I OTKa3bIBa-
SCh OT CBOMX IOKa3aHWi, 3asBIIIECT Cydy, YTO OHH OBUIM «BBIOWUTBI» Yy HETO CHJIOM U YIPO3aMHU.
Kpome Toro, He cekper, 4TO MPOMCXOAUT BO3ACHCTBHE HA MOTEPIEBIIUX M CBUACTENCH, KOTOPBIC
BIPYT «3a0BIBAIOTY» CBOM MPEKHHE MOKA3aHUS WM U3MEHSIOT UX IO/ Pa3HBIMH Npeaioramu. B pe-
3yJbTaTe MPECTYIMHUKOB OMPABIBIBAIOT, a HACTYMUBIINE BPEIHBIC MOCIEIACTBUS OT MPECTYIUICHUMN
ocTaroTcsi. Bo-BTOpBIX, BO BpeMs MPEABAPUTEIBHOTO CIEACTBHS U Cyla OOBUHSEMBI WM IMOJACY-
JUMBINA TOYEeMY-TO BJPYT BBICTYHAeT Kak Obl «ciaaboi» CTOPOHOM, «OKEPTBOW» IMEpell «CHIbHOI
CHUCTEMOH YTOJOBHOTO MpECleIOBaHusl, U OOIIECTBEHHOC MHEHHUE ceilyac e MPOHHKAEeTCs «3a00-
TOW» M OKAa3bIBAETCS HAa CTOPOHE TaK HAa3bIBaeMOro «cimadoro». Ilpw 3TOM, YTO YIMBUTEIBHO, B
MPOILIECCE PaCcCICOBAHUS U Cy/la, MyKH M CTPaJiaHusl OTEPIEBIICH CTOPOHBI, e¢ OJM3KUX U POJCT-
BEHHUKOB 3a0BLIBAIOTCS.

[IpaBo3amuTHBIE OpraHU3aluu U OOLIECTBO 03a00UEHBI HAPYIICHUSIMU MIPaB U CBOOOJ MPECTYII-
HUKOB, JUIS HUX OHHU SIBIISIIOTCA OoJiee 3HAYMMBIMHU, a MPaBaMU IMOCTPAJABIIMX OT MPECTYIICHHMA
(KOTOpBIE BXOJAT B OOIIYIO IIEHY MPECTYMHOCTH) MPAKTHUYECKH HUKTO HE MHTEPECYETCS.

Yem 3TO MOXKHO OOBSICHUTH? B Halem yroJoBHOM 3aKOHOJATENBCTBE €CTh OOJBIIOE YUCIO Tpe-
CTYIUICHUH, TIPUYUHSIONIUX BPEJ rOCyAapCTBY, MPAaBOCYINIO, BHEIIHEH 0€30MacHOCTH CTpaHbl, 00-
[IECTBEHHBIM OTHOLICHHSM, YKOHOMHKE, PACTUTEILHOMY M )KMBOTHOMY MHpPY, KOTOpPbIE HE HMEIOT
peanbHBIX ToTeprneBmnX. Kpome TOro, B YrojlOBHOM 3aKOHOJATEIBCTBE €CTh MHOXECTBO (op-
MaJbHBIX JESHUH, KOTOPBIC OCTABISIOT IMOCJE ceOs MpsMble WIM KOCBEHHBIE TOCIEIACTBUSA, HO HE
MMEIOT YrOJOBHO-IIPABOBOTO 3HAYEHUS NI KBaJU(UKAIMK MPECTYIUICHUH, XOTSA MPUYUHSIOT Pa3-
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nuuHble couunaibHbie nocneacteus. B YK PK oTpaxeHbl nuiib camble HEOCPEACTBEHHBIE MOCIEN-
CTBUS JIeIHHH (Te, KOTOpbIe KpailHe HEOOXOAMMBI JUIsl MPAaBUIbHON KBalu(UKAUMU MPECTYIUICHHUS,
a He JUIs OLEHKHM BCEX MMEIIIMXCA mociencTBuii). Ho aTu nesHUsS MOTYT MMETh Maccy OIOCpeno-
BaHHBIX, MOOOYHBIX, KOCBEHHBIX U OTJAJCHHBIX MOCJIEACTBHI, KOTOPbIE HEPEOAKO SBISAIOTCS HE Me-
HEE COLMAIbHO 3HAYMMBIMU, YEM IPSIMBIE [IPaBO3HAUYUMBIE IOCIEACTBUS .

B xpumunonoruueckoil nurepaType Takue MOOOYHbBIE, OTAAJICHHBIE IMOCIEACTBUS HMEHYIOTCS
WHOTJA «PUKOLIETHBIMU XepTBaMW». OHM HCHBITBIBAIOT TAKUE K€ CTPaJaHusl U MPOSIBISAIOT Takue
K€ CHUMITOMBI IICUXOJOTMYECKUX 3aTPYyJAHEHUN, KaKk M NpsMble KepTBbl. UJeHBl ceMeil KepTB
yOMiicTB, Cynpyrd HM3HACUIIOBAHHBIX KEHIIHWH, POAUTENH OTpPa0JICHHBIX MOIAPOCTKOB, POICTBEH-
HUKH TIOTEPNEBIINX OT KPAX W HHBIX MPECTYIUIEHUI UCIBITAIOT CXO/IHBIE IICHXONOTUYECKAE CHM-
IITOMBI OT HENPSIMON BUKTUMHU3ALUU TaK KE, KAK U IPSIMBIE KEPTBHI .

Ucxons U3 31010, HETPYAHO MPEACTaBUTh, B KAKOM IOJ0KEHUU HAXOAWIMCH JIMLA, NOCTPaJaB-
mue oT npectyrieHui. [IpaBna, MHOTME M3 HUX HaXOJWIUCh B TAKOM IOJIOKEHUM B TOM YHCIIE U
M0 CBOEH BOJIE, MOCKOJBKY HE COOOIIAIu B MPABOOXPAHUTENILHBIE OPTaHbl O COBEPIIEHHBIX NMPOTHB
HUX IPECTYIUIEHUAX KAaK B CHUIIYy HEJOBEpHUs K CUCTEME NMPABOOXPAHUTENILHBIX OPTaHOB B LEJIOM, TaK
U 10 NPUYMHE HEKEJIaHUS CBSI3bIBATHCS C MOJULKEH, B YACTHOCTH.

Jlanexko He KaxJaas >KepTBa MPECTYIUIEHUS, OCOOCHHO MOOOYHasA, OTHajJeHHas, MPU3HAETCS IO-
tepreBminM. [loHsATHE «MOTEpHEBIIMI» — YroJIOBHO-IIpoOlLiecCyadbHOE, (OpManbHOE, a MOHSITHE
«OKepTBa MPECTYIIEHUS» — BUKTHUMOJIOTHYECKOE, KPUMHUHOJIOTUYECKOE .

B Jlexnapanuu OCHOBHBIX NMPUHLMIIOB MPABOCYAMs Ui KEPTB MPECTYIUICHUH U 3i10ynoTpediie-
HUW BIACThIO, MpuHATON pe3ontonueid 40/34 I'enepanbHoit Accambiien OOH ot 29 Hos6pst 1985 1.,
MO/l TEPMUHOM <« KEPTBb» MOHUMAIOTCS JIUIA, KOTOPBIM HHIWBUIYATbHO WM KOJUJIEKTUBHO OBLI
NPUYMHEH Bpell, BKIIOYAs TEJIECHBbIE MOBPEKIACHUS WM MOPAIbHBIA yIepOd WIM CYIIECTBEHHOE
yIIEeMJICHHE MX OCHOBHBIX MpaB B pe3yibTaTe ACUCTBUS WM O€3AeMCTBHs, HapylIAIOMIeTro AeicT-
BYIOLIME HAIIMOHAJbHBIE YTOJOBHBIE 3aKOHBI TOCYJAaPCTB-YJIEHOB, BKJIOYAs 3aKOHBI, 3alpellaroniue
MPECTYNMHOE 3J0YNOTPEOIICHNE BIACTbIO. TE€PMUH <« KEpTBa» B ATUX CIydasX BKJIIOYAET OJM3KHUX
POJICTBEHHUKOB WJIM HMKIMBEHIIEB HEMOCPEIACTBEHHON >KEPTBBI, a TaK)Ke JHIl, KOTOPHIM ObUI MpH-
YUHEH yuiepO Mpu MOMBITKE OKa3aTh MOMOUIb KEPTBAM, HAXOASIIUMCS B OCJACTBEHHOM IMOJIOKEHUH,
UM NPENOTBPATUTh BUKTUMHU3ALHIO. MIMEIOTCs U apyrue MeXIyHapoJHble U HAalMOHAJbHBIE JIOKY-
MEHTBI, KOTOpPbI€ PACKPBIBAIOT MOHATUE KEPTBbI MPECTYIUIEHUS NMPUMEHUTEIBHO K PA3JIMYHBIM CH-
Tyalusim’.

Huxkakue pacxoasl rocynapctsa, CBsi3aHHbIE C COBEPLUICHHBIM NPECTYIUIEHUEM, HE TapaHTHPYIOT
TOTr0, YTO BUHOBHBIM B €r0 COBEPLIEHHWH BIIPEIb BO3AEPKUTCS OT YTOJIOBHO HAaKa3yeMbIX ACHCTBUI.
Pacxonpl Hecer He TONBKO rocynapcTBo. Ilo Gonbpmielt yacTu MpecTymHUKH HE MOTYT, a yalle He
XOTST MOJHOCTbIO KOMIIEHCHPOBATh HAHECEHHBIM MMU MaTepUalbHbIM yuiepO, MpU 3TOM MOTEp-
NEeBIIME TPaTAT HEMajble CPEICTBAa Ha JICUEHHE, YCIYrH aJBOKaTOB, oOecrneueHue cOOCTBEHHOM
0€30MacHOCTH, KOMIICHCAIUIO MOXHUILEHHOIO U T. II.

[ToMmuMoO BO3MelIeHUS MaTepUadbHOrO yiepba 37ech Oolsblliee 3HaAUCHHE MUMEET IMCUXOJOTHYe-
CKUUA M HPaBCTBEHHBIM yuiepO0. Y MHOTMX HMHAMBHUAOB ICHXOJOTMYECKHE PAaHBbl HE 3aKMBAIOT J10
KOHLIA MX JTHEW M CTAHOBATCS MPUYMHOU MCUXUYECKUX PAaCCTPOMCTB, KU3HEHHBIX KaTacTpod, Kpy-
HIEHUS TUIAHOB, CYMUUJAIbHBIX JCHCTBUHM, yTepu Kakoro-iubo uHTepeca K ku3HU. [lomoxeHue
yCyryOJisieTcsi TeM, 4TO B Hallell CTpaHe OTCYTCTBYET peajibHasi CUCTeMa 3alllUThl U OMOIIH, B TOM
YyCle MCUXOTEePaneBTUUYECKOM, morepneBmuM. OOIIeCTBEHHOE MHEHHE B MHUKPOCpPEAE 3a4acTylo
FOTOBO BUJETh B HUX €/Ba JIU HE COYYACTHUKOB IPECTYIUICHHUH, >KEPTBBI MOJOBBIX MOCATaTENIbCTB
HEPEAKO KIEHMSATCS MO30pOM, CTAHOBATCA OOBEKTOM OCKOpOieHHil u HacMemek. ['ocynapcTBo He
3aIIMIIAET MOTEPIEBUIMX OT HOBBIX MPECTYMHBIX MOCATATENbCTB, MOATOMY MHOTHE HE oOpauiarTcs
B MPaBOOXPAHUTENbHbBIE OPraHbl, a €CiIM OOpaTHIHNCh, TO M3-3a YIPO3 PE3KO MEHSIOT CBOM IOKa3a-
HUS.

PeanbHoe Bo3MelIeHUE BpeAa MOTEPIEBLUIEMY HE YPEryJIHMPOBAHO B YIOJIOBHOM CYJIONPOU3BOJ-
ctBe. Bompocsl onpenenenus pasMepa MOpaJIbHOTO Bpella U IEHE)KHOW OIEHKU KU3HH YEIOBEKa He
MMEIOT 3aKOHO/IaTEeNIbHOTO peryiupoBaHus. [IpuHsATHE TAaKOTO pelIeHUs OCTAaeTCs Ha CyObEKTUBHOE
YCMOTPEHHUE TOTO WJIM MHOTO CyAbH. KpUTEpHsSMU OLICHKU SBISIOTCS Pa3MbBIThIE MOHATHS «pa3yM-
HOCTb» M «CIIPaBeJIMBOCTb», KOHKPETH3UPOBATh KOTOpHIE CyAbM HE MOTYT. 3aKOHOM HE Mpeny-
CMOTPEHO MpeJ0CTaBICHUE MOTEpHEeBUIEMY OECIUIaTHOW IOPHUAMYECKON MOMOUIM, B TO BpeMs Kak
oOBHHSEMbIN (TIOI03pEeBaeMblil) UMEET MpaBO Ha 00sA3aTeslbHOE OKa3aHUEe OECIUIaTHOW HOpHAHYE-
cKoi momoinu. ['pakIaHCKHUI UCK B yTOJOBHOM MPOLIECCE PErIaMEHTUPYETCS] HECKOJIbKUMU OTpac-
JSMH TpaBa, TaKk 4yTo 0e3 mpodeccHoHaNbHON IOPUANYECKON MOMOIIU >KEPTBE HEBO3MOXKHO CaMoO-
CTOSITEJIbHO OTCTOSITH CBOM TpaBa U 3aKOHHBIE UHTEPECHI.

B CJIy4dac IMOJOXKHUTCIbHOI'O AJIsA MOTCPHIECBIICTO PCIICHUE Cyld BOSHUKAIKOT TPYAHOCTH HA CTaAWH
HUCIIOJIHCHHUA, T. K. YXKC JABHO OKOJIO ITOJIOBUHBI OCYXICHHBIX HE pa60TaeT B MECTax JIMIICHHA CBO-
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00/ M3-32 OTCYTCTBUSA TaKoBOW. Eciu e oCykKIeHHbIN paboTaeT B MecTax JUIIEHUS CBOOOJBI, TO
3apa0oTaHHbIE UM JIEHbIM B MHTEpecax MOTEPIEBIIET0 HE pacHpeaesatoTCs.

Takum 06pa3omM, BOIpoc O BO3MEIIEHHH yliepOa U 3alluTe MpaB KePTB MPECTYIUICHUH cTan ams
Hamiero oOmiecTBa cepbe3Hoi mpobiemoii. EauHCTBEHHAas BO3MOXKHOCTH OTCTOATH IpaBa MOCTpa-
JABIIMX — 3TO MPHUHATHE COOTBETCTBYIOMIETO 3aKOHOJATENbHOro akta (3akoHa), B KOTOPOM ObI
periiaMeHTUPOBaNOCh OOecreYeHre roCyAapCTBEHHON MOJACPKKH MOTEpPHEBIINX OT MpecTyIuie-
HUH, a TakXke UX OJU3KHUX, ObUIM ONpeAesIeHbl MPUHIIMIBI 3aIUTHl U1 BOCCTAHOBJICHHS] HapyLICHHBIX
npas, CBOOOJ U 3aKOHHBIX MHTEPECOB MOTEPIEBIIMX OT MPECTYIUICHUH, a TAKKE 3aJ0KEHbl OCHOBBI
roCyJapCTBEHHON MOJUTUKH B 00JACTH MX MPABOBOW, COLMAIBHOM 3aIIMTHI U MOPSAOK MPOU3BOI-
CTBa TOCYAapCTBOM KOMIIEHCAIIMOHHBIX BBIIUIAT YKA3aHHBIM JIMLAM.
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