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NMPHYHHLI HYCNOBHA,
CNOCOGCTBYIOIMHE TPRAHCHALHOHANBHON NPECTYNHOCTH

Ompenensisi o4epeHbIe 3aJayu, CTOsANIME mepea pecnyOnukoi, [aBa Hammero rocyaapcTsa
H. A. Hazap6aeB yka3an Ha HEOOXOAUMOCTb PePOPMBI YrOJIOBHOTO H YTOJOBHO-IPOIECCYATBHOTO
3aKOHOJATENBCTBA. AKIICHT CIIeAyeT CAelaTh Ha JallbHEHINed ryMaHu3alid, B TOM YHUCIE JCKpH-
MUHAIU3aUH SKOHOMUYECKUX MpaBOHApyIIeHui. ['0cy1apcTBO JODKHO CIIeZ0BAaTh MPUHIIUITY HY-
JICBOM TEpNUMOCTH K Oecropsiaky. Pa3BuToe 0O0IIECTBO HAYMHACTCS C MUCIMILIUHBI U MOPSIKA BO
BCEM: KOM(OPTHOTO MOIbE3/1a, aKKypPaTHOTO JBOpA, YUCTHIX YJIMIl M MPUBETIMBBIX Juil. Omryie-
HUe Oecropsiika U BCEI03BOJICHHOCTH CO3/aeT MOYBY JUIs 0oJiee Cephe3HBIX MPECTYIUICHHH. ATMO-
cdepa HETEPIUMOCTH K MEJIKMM MPABOHAPYIICHUSIM — BaXKHBIH [Iar B yKPEIJICHHHA OOIIECTBEHHON
6e3omacHocTH, O00pbOe ¢ mpectynmHOCThI0. OMHO M3 BaXHEHIIWX HampaBieHuid pedopm — cosep-
[ICHCTBOBAaHUE CYJCOHO-ITPABOBOM CHUCTEMBI, JEMOKPATHs Pa3BUBACTCS TOJIBKO TaM, IJIe CTPOTO CO-
OJroaeTcsi 3aKOHHOCTD .

3amada moCcTpOeHHs MPAaBOBOrO rocyaapctea B PecnyOnuke Kasaxcran mpearnolnaraer ycuieHue
rapaHTUi NPeIyCMOTPECHHBIX 3aKOHOM IIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB I'PaKIaH, OCOOCHHO B
cdepe yroJoBHOro Mmporecca, 3a4acTyr0 COMPSHKEHHOTO ¢ BTOPIKEHUEM B MX JIMYHYIO JKU3Hb, Orpa-
HUYEHUEM HMX CBOOOJBI M JIMYHOW HEMPHKOCHOBEHHOCTH. B 3Tux memsx KoHmemnus nmpaBoBoi mo-
nutukn PecryOonukn Kaszaxcran ompepenuiia ganbpHeHIee COBEPIICHCTBOBAHUE YTOJOBHO-IIPOLIEC-
CYaJIbHOTO 3aKOHOJATEIhCTBA IYTEM MOCJICIOBATEIbHON peaau3allid B KOHKPETHBIX YIOJIOBHO-
IPOIECCYAbHBIX HOPMAaxX OCHOBOIIOJIATAIONIMX IMPHHIIUIIOB YTOJIOBHOTO TIpOIecca W JaibHEUIIen
IrYMaHHU3alMd YTOJOBHOTO CYJOMPOM3BOJCTBA , YTO MO3BOJHMT YCIEIIHO COYETaTh JEATEIbHOCTD
OpPraHOB YTOJIOBHOTO TPECIICOBAHUS U CyJa C OXPAHOW MpaB W 3aKOHHBIX HHTEPECOB YYaCTHUKOB
YTOJIOBHOTO TIPOIIEcCa.

OOyCIIOBIIEHO ATO TEM, YTO YrOJOBHOE CYJONPOU3BOJCTBO SBJSICTCS BakHEHIeH cgepoil rocy-
JTapCTBECHHON NEATEIILHOCTH M OT TOTO, HACKOJIBKO CIIPABEIJIUBO PA3PEIIAOTCS COLUATBHBIC KOH-
(JIMKTBI, BBI3BAaHHBIC COBEPIICHUEM MPECTYIUICHUH, BO MHOTOM 3aBUCHT 3()()EKTUBHOCTD JICSATENb-
HOCTH MHOTHUX COIIMATbHBIX WHCTUTYTOB.

Xotenock Obl OTMETHTh, YTO MHOTOYHCICHHBIC YTOJOBHO-IPABOBBIC HCCICIOBAHUS IOKA3bI-
BAIOT, YTO CYIICCTBYIOT CICHU(PUUECKUE MPUYHHBI M YCIOBHUS, CIIOCOOCTBYIOLIME OMPECICHHBIM
BUJIAM MPECTYITHOCTH.

JleTepMHHUCTHYECKOES HENpUsITHE 0a3upyeTcs Ha YTBEPXKIACHUU, OYATO B ONpPEICIICHUH Ipe-
CTYIHOCTH KaK CBOHCTBa OOIIECTBA MOPOXKIATh MPECTYIUICHHUSI «OTCYTCTBYIOT yKa3aHUsS Ha CBOIi-
CTBa OMPE/IEIIEMOTO IPEIMETa U Pedb HACT HE O MPECTYITHOCTH, a O €€ OOIIMX MpHYHHAx» . B cBsi-
3 C 9TUM BO3HHKAET BOMPOC O COOTHOIICHHU MPECTYIMHOCTH, MPECTYIMHOT0 MHOXECTBa (COBO-
KYIHOCTH COBEPIIAEMbIX MPECTYIJICHUI) ¥ €ro MPUYHH.

[Tonaraem, 4TO MHOXECTBO COBEPIIACMBIX MPECTYIUICHHH M MPECTYITHOCTh COOTHOCSTCS KakK siB-
JICHHE WU CYIIHOCTh, a MPUYUHBI MPECTYIUICHUI BBICTYNAIOT KaK HEYTO CBS3YOIEe BTOPOE C Mep-
BbIM. [IpecTymHOCTh CKpbITa, €€ HEBO3MOXHO MMO3HATH MPOCTHIM CO3EPIAHMEM COBEPIIACMBIX H TEM
0oJiee perUCTPUPYEMBIX B 00IIECTBE MpecTymieHuid. [IpecTymHOCTh BhIpaxaeT TO TJIaBHOE, YTO Xa-
paKTepu3yeT MpoIecc BOCIHPOM3BOJCTBA MPECTYIUICHHI, €ro BHYTPEHHIOI, TIyOWHHYIO 3aKOHO-
MEPHOCTh, MPEACTABISIIOIIY0 CO0O0M YacTHBIN citydail Oosee oOIIei 3aKOHOMEPHOCTH MHOTOBapH-

49



aHTHOT0, KOH(JIUKTHOTO MOBEAEHUS JIt0JIeH, O0OBEKTUBHO HAXOMAIIUXCS BO B3aUMHBIX MPOTHUBOpE-
YUSAX APYT C APYTOM.

[To muenuto I'. H. N'opiieHkoBa, «IpecTymHOCTh BOCIPUHUMAETCS UMEHHO KaK HEKOE CBOMCTBO
WM KAa4eCTBO, OTJIUYUTEIbHBIN (OMAaCHOCTh COJEPIKAIINI) MPUZHAKY.

I1. A. Ka6anoB u A. JI. CmopryHoBa pa3BUBAIOT HOHATHE O MOJUTUYECKOW MPECTYyMHOCTH, a
B. H. Hukurtenko yzaenser BHUMaHHE KOPBICTHOM MPECTYMHOCTH KaK CBOMCTBax OOIIecTBa MOPOXK-
JIaTh COOTBETCTBEHHO MOJIHTHYCCKHE H KOPHICTHBIC MPECTYIUICHHS . AHATOTHYHBIM 0OPA3OM KOH-
CTPYUPYETCS TOHATHE opraHmOBaHHovﬁ MPECTYNHOCTH, B OTJIUYHUE OT opraHmovBsaHHoﬁ npe-
CTYIHOH AESATENbHOCTH, CKJIAJbIBAIOIIEHC U3 CYMMBbl OPraHU30BAHHBIX MPECTYILICHUN .

Ecnu BuaEeTh B NPECTYNHOCTH TOJBKO SIBICHUE COBEPUIEHUS MPECTYIUIEHUH, TO MOXKET BO3HHUK-
HYTh WJUIIO30pHAasi HAZEX/]a CIPABUTHCS C KOHKPETHBIMHU NMPECTYIHUKAMU U IMOJOXKUTh KOHEL Ipe-
cTymieHusaM. CBsI3aHHBIA C TaKUM IPEACTAaBIC€HUEM HAWBHBIM MEPHUOJ B OTEUECTBEHHON KPUMHUHO-
JIOTUM TSHYJICSA, KaK U3BECTHO, HE OAHO naecstuierne. Ecnu jxe mpuOIU3UThCA K CYIIHOCTH U TO-
3HaTh B NPECTYNHOCTH CBOMCTBO 3aKOHOMEPHO BOCIPOU3BOAUTH IPECTYIUIEHUS, TO MPEACTaBICHUS
0 JOJDKHOM peaklMH Ha Hee NMPUHIUIHAIBHO U3MEHSTCS.

TpaHcHalOHaIbHBIE MPECTYMHbIE OPraHU3alMU OCYLIECTBISAIOT CaMyl0 pa3HOOOpa3Hyl0 He3a-
KOHHYIO J€ATEIbHOCTh, MPUYEM BCEOOBEMIIONMN MEpeuYeHb BCEX €€ BUAOB COCTABUTh HEBO3-
MOXHO. TeMm He MeHee HEKOTOpbIE U3 HUX MMEIOT 0c000€ 3HAUEHUE U 3aCIyKMBAIOT NMPUCTAIBHOTO
BHUMAaHMsI, B YaCTHOCTU MOTOMY, YTO pajad ycCIexa B 3TOH JNEATEJbHOCTH T'aHTCTEpPhl NPHOETaT K
TEppOpU3MY.

B nepByio ouepens 310 MHIYCTpUs HapkoOu3Heca. Ee omacHOCTh MOKHO JIydIlle BCETrO MOHSTH,
€CJIM paccMaTpUBaTh €€ KaK MHIYCTPUIO C OTAEIbHBIMU CTaAUsIMHU MPOU3BOJCTBA U pacHpoCTpaHe-
HUsI HAPKOTUKOB Ha ONTOBOM M PO3HUYHOM YPOBHSIX.

JleHexHBIE CpeACTBAa OT WMHAYCTPUM HApKOOHM3HEca MOCTYyHalT TJIaBHBIM 00pa3oM OpraHu3a-
UM, OCYUIECTBISIOIIMM TOPTOBII0 HApKOTHKAMHU, TOTJA KaK KpPECTbiHE, KOTOpbIe (haKTUYECKH
BBIPAIMBAIOT KOKY M ONMUUHBIN MakK, MOJY4YarOT BECbMa CKPOMHBIE JOXOJbl, XOTSl OHHU, Kak Ipa-
BUJIO, MPEBOCXOMST JOXO0/bl KPECThSIH, BO3/EJIBIBAIOLIUNX APYTUE KYJIbTYpHI.

Xorenoch Obl TaKXKE€  OTMETUTH OJHO U3 HanboJiee cepbe3HbIX COOBITUHI B 00JIACTH TPAHCHAIINO-
HaJbHOM MPECTYMHOCTH — YBEIMYECHHE MAcCIITa00B HE3aKOHHOTO MOXHILEHUsS JroAeil. IToT ¢eHo-
MEH OCOOEHHO CBsSI3aH C MEPEBO30M HE3aKOHHBIX MHUTPaHTOB. [0 OJHOW W3 OIIEHOK, MPECTYyMHbIE
OpaHM3alMU B HACTOSILEE BpPEeMs MbITAIOTCS HEJEralbHO BBO3UTH M3 O€IHBIX cTpaH B Oosee Oora-
Tle 0 | MUJH. Jr0Jiei B rod. OTO HE TOJBKO MOJAPHIBAET OCHOBY HALlMOHAJIBHOTO CYBEPEHUTETA, HO
U co3AaeT OOJIbIIYI0 OMAacHOCTh ISl CAMUX UMMHIPAHTOB.

BaxHBIM HCTOYHHMKOM TaHICTEPCKUX HOXOJIOB SIBJIAETCS HE3aKOHHAas TOPrOBIs Opyxkuem. Me-
KOy TEM IpaHb MEXIy 3aKOHHbBIMH U HE3aKOHHBIMHU IIOCTaBKaMU BOOPY>KEHUN HE BCErjga ompeje-
JSETCA TOYHO. DTO 3a4acTy0 0OyCJIOBJICHO HE CaMOM MPOAYKIMEH, a TeM, KTO SBJIIETCS KOHEYHBIM
noTpedurenem.

OnuH U3 OCHOBHBIX BUJOB JAEATEIBHOCTH TPAHCHALMOHAJIBHBIX MPECTYMHBIX OpaHU3alUl —
OTMBIBaHHME J0X0A0B. XOTs 3HAYUTENbHAS UX YacCTh MOCTYNAeT OT TOPrOBJIM HAPKOTHUKAaMH, Ha ApPY-
rue (OopMbl TpaHCHALMOHAJIBHON MPECTYNMHOCTH, BO3MOXHO, MPUXOIUTCA TOpa3no Oojbiias I0Js
BCEX HE3aKOHHBIX JI0XOJI0OB, IMOMAJa0IIUX B MHUPOBYIO (UHAHCOBYIO cucrteMy. OmHAKO ISl 3THX
rpynn npo6iema 3aKia4aeTcs B TOM, YTOOBI JIEraan30BaTh JEHEKHbIE CPEJCTBA, MOJIYUYEHHbIE Mpe-
CTYIHBIM ITYTEM.

Uezape bekkapua nmcan: «Jlydmie npegynpeauTh NPECTYIUIEHHE, YEM HAaKa3blBaTb». Y HEro
TOSIBUIIOCH MOHATHE «IIPEAYNPEKACHIHe MPaBOHAPYIIeHMI» . Boph0a ¢ MpecTymHOCTHIO MPenoa-
raeT yCTpaHeHUEe MPUYUH MPECTYIJICHUH U YCIOBUH, CIOCOOCTBYIOMIMX HUX COBEPLICHHIO, 4TOOBI B
MOCIEAYIOEM NPEAYIPEAUTD MPOSBICHUS Yy OTAEIbHBIX JUL MPECTYIHbIX HAMEPEHUH .

N. II. TlopTHOB moJjaraet, 4To NPEAyNpPEXKIECHUE MPECTYINIEHUN B «YUCTOM» BUAE — 3TO HENO-
MyIIeHHEe MX COBEPIICHUS MyTeM YCTPAaHEHUS KPUMUHOTEHHBIX (DAKTOPOB U KOPPEKUHMH JTUYHOCT-
HBIX JeopManuil Ha «JAOMPECTYIHON» CTaauu .

MpbI cuuTaeM, 4TO NPENyNpPEXKIECHHUE MPECTYNHOCTH — HTO COBOKYINHOCTb Pa3jIMYHbIX B3aUMO-
CBSA3aHHBIX MEXIYy CO00# Mep, MPOBOJUMBIX TOCYAapCTBEHHBIMU, OOIIECTBEHHBIMU U JPYTUMHU Op-
FaHW3alMUsIMU B LENSAX BBISBICHUS M HEWTpalu3alUM NPUYMH NPECTYNHOCTH U YCIOBUW, € cro-
COOCTBYIOIIMX.

[To ypoBHIO mpenynpeauTebHOW NeSITebHOCTH BBIAEISAIOTCS JBE TPYNIbl Mep — 0O0IecouHu-
aJbHOTO U COLMAIBHOTO KPUMHUHOJOTHYECKOr0O Xapakrepa. Tak 4uro, B IpUHUMIIE, 3TO BEpHAas Kiac-
cuduKalys, MO3BOJISIONIAs OLICHUTHh MPECTYMHOCTh C TOUKU 3PEHUS HE TOJIBKO €€ NMPUYUH U YCJIO-
BUi, HO U IPEANPUHUMAEMBIX NIPOTUB HEE MEP.

C momouipio 0o0MMX M CHEUUATBHBIX MEpP COLMAIBHOTO MPEAYNPEXKICHUS MPaBOHAPYUICHUH Y
o0mIecTBa UMEETCS BO3MOXKHOCTh aKTUBHO BIUATH HA MPECTYNHOCTb, MPOBOJS Pa3yMHYIO YrOJIOB-
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HYIO TOJUTHKY, OCHOBAHHYIO Ha 3aKOHHOCTH, PaBEHCTBE IpaxkJaH Iepe]l 3aKOHOM U CYJOM, ryma-
HU3ME, CIIPaBeUIMBOCTH, HEOOXOIMMON IOCTATOYHOCTH MPABOMPHUMEHUTEIBHON NESITENIbHOCTH H
3/IpaBOT0 CMBICIIA.

ConmanpHas npo¢uiaakTUKa aHTHOOIECTBEHHBIX SABJICHUN BOMpaeT B ceds /Ba acmekTa: BO-IEp-
BbIX, M3Yy4YECHHE NPHUYUH COXPAHEHHS BPEAHBIX TPAJUUUNA U OOBIYaEeB, COBEPILICHUS aMOpPaIbHBIX
MPOCTYNKOB, MpPaBOHAPYLWIEHUH M MPECTYIUIEHHH U YCIOBUH, UM CHOCOOCTBYIOUIMX; BO-BTOPBIX,
pa3paboTKy Ha 3TOW OCHOBE HEOOXOAMMBIX METOAOB M CPEACTB, 00ECMEYUBAIOMINX HEUTPATH3ALUIO
U YCTpaHEHHE M3 )KM3HU 00lecTBa (aKTOPOB aHTUOOIECTBEHHOTO MOBEACHUS MpH (HOPMHUPOBAHUU
PBIHOYHBIX OTHOILIEHHMH.

Bes cuctema meponpusiTuii 9KOHOMHUYECKOTO, TMOJIMTHYECKOr0, OPraHU3alMOHHOTO XapakTepa,
HaIpaBJIEHHBIX HAa Pa3BUTHUE HKOHOMHKHU, MOBBIIMICHHE MAaTEPUATIBHOTO U KYJbTYPHOIO YPOBHS
KU3ZHH TPakJaH, OTHOCUTCA K OOIIMM YepTaMm.

[Tonaraem, uto 3 PexkTUBHBIMU MepaMu OOPHOBI C MPECTYMHOCTHIO SBISIOTCA MEpHI €€ Mpeay-
MPEeXJEHUs, KOTOpbIE MPEANOIaraloT, MPexae BCEro, SJKOHOMUYECKHE, COLMAIbHbIE MEpPbI, CIOCO0-
CTBYIOILIIME YMEHBbIIEHHIO 0e3paboTHUIlbl, MPAaBHUJIBHOMY BOCIHMTAHHIO MOJAPACTAIOIIETO MOKOJCHHUS,
COKpAICHUIO COIMAJIbHOTO PACCIOCHHS OOIIECTBa, YKPEIUICHHIO B KaXKJIOM 4YelOBEKEe YyBCTBA CO-
UAaJbHOMN 3aIUIIEHHOCTH U T. TI.

CeronHa B IOPHUIMYECKON JIMTEpaType paclpOCTpaHEH HE TOJbKO TEPMHH «IIPEIylpekIeHue
MPECTYNHOCTUY», HO M «IPOTUBOJAEHCTBUE MPECTYMHOCTU», MOJ KOTOPHIM OTJEIbHBIE aBTOPHI MO-
HUMaIOT OOYCJIOBJIEHHYI0O KPUMHHAJIbHOW OOCTaHOBKOW N€ATENbHOCTh, HAaNpaBICHHYIO Ha peaju3a-
LUIO0 YTOJOBHOM MOJUTUKH TOCYIapCTBa MO 3alllUTe MHTEPECOB Ipa’kJaH, 00IlecTBa U rocyJapcraa,
peanu3yemMyio 4epe3 (QyHKUUU MPaBOOXPAHUTEIbHBIX OPraHOB IYTEM MPENyNpPEKIEHUs, BbISBIE-
HUS, IPECCUCHUS U PACCIEAOBAHMS IIPECTYIICHHIT .

Takum o0Opa3om, X0Ten0Ch Obl OTMETHTb, YTO PaHHAS MPOPUIAKTHKA, MPEJOTBpAIEHUE, Mpece-
YeHUE MPECTYIUICHUH, YroJIOBHOE NpeciefoBaHue, UCTpPeOJIeHHe U yCTpalleHue, H30JALUsd, KOM-
MPOMHUCCHI, MHAMBUAYAIbHOE MPEAYNPEKICHUE U Jp. — BCE 3TU CTPATErHHU JOJDKHBI PEan30BBI-
BaTbCd HA OCHOBE €JUMHON KOHLEMNIHMH TOCYAapCTBEHHON MOJMUTHKU OOpHOBI C MPECTyHMHOCTHIO,
MpOrpaMMbl U KOMIUIEKCHOTO IJlaHa MEPONPUITHI, KOTOPbIE Ype3BbIYaiiHO pPa3HOOOpa3HBI.
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