Caxanosea H. T., cmapwiuii npenooasamenv Kageopvl y207106H020 npoyecca, NOONOJ-
KOGHUK NOAuUuuU;

Mainvibaesa H. b., npenooasamenv Kageopvl y205106H020 npouecca, Maiop NOIUUUU

(Kapazanounckasa axaoemus MB/] PK um. b. beiicenosa)

MPOBNEMbI NPOLECCYANIbHbIX CPOKOB KAK 3NEMEHTA NPABOBOIO
PETVIIHPOBAHKA B YTONOBHOM CYAONPOM3BOACTBE

IOpuanueckas nayka B Pecnybnuke Kazaxcran HaxoIuTcsi B HACTOSIIEEe BpeMsl Ha CTaJIUH TPHU-
oOIIeHHUsT K OOIIEMUPOBBIM JOCTHKEHUSM MPaBoBOW MbIciu. CTaHOBJICHHE HE3aBUCHUMOW TOCyIap-
CTBEHHOCTH, OTXOJl OT KOMAaH/HO-aJIMUHUCTPATHBHBIX METO/OB, OTKa3 OT TOTAJIMTApU3Ma U Tepe-
X0/l K OOIICNMBUIN30BAHHBIM METOAaM, K ()OPMUPOBAHUIO MPABOBOTO TOCYAapCTBA MPEIIOJIAraloT
MO3UTUBHBIA MpoLecc GOPMUPOBAHUS PA3TUYHBIX HAMPABICHUNH OOBEKTUBHOTO HAYYHOI'O aHAIN3a
poGeM, CTOSLIMX Tepel FOPHINUECKONH HAYKOi .

BaxxHOl mpeAnochuiKoi oOecreueHus 3aKOHHOCTU B JICSTEIBHOCTH IMPaBOOXPAHUTENBHBIX Op-
TaHOB SBJISETCS YETKas perjaMeHTalus MOPsAKa MPOU3BOJICTBA MO YTOJIOBHBIM JIeaM, MPaBHIbLHOE
MOHUMaHUe, COOJI0ICHNE W MPUMEHEHHE HOPM YTOJOBHO-IIpoleccyanbHoro npasa PK.

B uucie 3THX HOPM 3HAUUTENHHOE MECTO 3aHUMAIOT T€, KOTOPBIE PETJIaMEHTHPYIOT MPOIEeCcCy-
AIBHYIO JIESTENBHOCTh MyTEM OTPAHUYCHHS BPEMEHHU IS BBIMIOJHEHUS T€X WIM HMHBIX IPOLECCY-
QJIBHBIX JCWCTBHN, TO €CTh MOCPEICTBOM CpPOKOB. [loaTOMy cymiecTByeT HEOOXOJUMOCTh Ompese-
JICHUS. IOPUIAUYECKON MPUPOJBI MPOLECCYATbHBIX CPOKOB M pa3pellieHus psijia TEOPETHUYECKHX U
MPAKTUYECKUX BOMPOCOB UX MPUMEHEHHs B Ka3aXCTaHCKOM YTOJIOBHOM MpoIiecce.

Oco0eHHO HIMPOKO MPOLECCyalbHbIE CPOKH MPUMEHSIOTCS B PETYJIMPOBAHUH MPABOOTHOIICHUMN
B CTaJuAX BO30YXKIEHUS YTOJIOBHOTO Jieja M MpeIBapUTEIbHOr0 paccienoBanusi. Cpoku paccMoT-
PEHUS YTOJIOBHOTO Jiejia B CyJle TaKKe MMEIOT HEMaJOBaKHOE 3HAYCHHE.

[IpoueccyanbHble CPOKH B YKa3aHHBIX CTAAUSAX CIIYXKaT JAJIS YCIIEUTHOTO PAcCieOBaHUS MPECTy-
IUICHUH, a TaKXe pPEelIeHUs BOMpPOCca O BUHOBHOCTU WJIM HEBHHOBHOCTH TpaxkaaHuHa. Hexortopeie
MPOLIECCyalIbHbIE CPOKU TMPUMEHSIOTCS KaK CPEACTBO OXpaHbl KOHCTUTYLIMOHHOTO IpaBa CBOOOIBI
JUYHOCTH, a TaK)K€ KaK CPEICTBO OOECHEYeHHUs] KOHCTUTYIIMOHHOTO TpaBa TPaXJaH Ha 3alluTy
(ompoc mpu MpeabsIBICHUA OOBUHEHUS H T. 11.).

Hampumep, cpoku npu 3a7epKaHUU TPakJIaHWHA 10 MOJO03PEHUI0 B COBEPIICHUH MPECTYIUICHUS
(ct. 134 VIIK PK), cpoku mpu uzbpanuu mepsl npecedenus apect (cr. 153 VIIK PK).
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B coBeTckoll U COBpeMEHHOW Ka3aXCTAaHCKON IOPUAMYECKON JIHTEpAType BOIMPOCAM MPOIECCY-
aJbHBIX CPOKOB YJEJICHO HEJAOCTaTOYHOE BHUMaHUE. [IpakTHYeCKH OTCYTCTBYIOT CaAMOCTOSATENbHbIE
MoHOTpaduueckue paboThl, MOCBALUICHHBIE TaHHOW TeMaTHKE.

HckntouenueM mo mpaBy MOKHO cUMTaTh paboTsl mpodeccopa mpaBa A. II. I'ynseBa «IIpouec-
CyaJIbHbIE CPOKHM B CTaJusAX BO30YKJECHHs YroJOBHOTO Jesia U MPEIBAPUTEIBHOI0 PacCliel0BAHM
u «IIpoueccyanbHple CpOKH Kak CpeACTBO oOecrneueHuss OBICTPOTHI PaccieOBaHUs M OXPaHbl MpaB
€ro y4acTHUKOB» . CTOUT 3aMETUTh, UYTO MOCJEIHAs padoTa cTajlia JOCTYNHOW HE TaK JAaBHO MOCIE
TOTO Kak ¢ Hee Obl1 CHAT Tpud « st ciiykeOHOTo MoJIb30BaHUA». DTO MO3BOJISET MHOTUM MpPaKTH-
KYIOIUM IOPUCTAM MO3HAKOMUTBHCS C JaHHOU paboOTON M YSCHUTH CYUIHOCTbh M 3HaY€HHE MPOIECCy-
anbHbIX cpokoB. B Kaszaxcrane nannoit npo6semoii 3anumancs M. P. KaxkeHos”.

HenocraTounas pa3paboTaHHOCTH MPOOJIEMbl OTPULIATEIBHO CKa3bIBA€TCS Ha COOJIOJEHUM MPO-
[eCCyalbHBIX CPOKOB U HE CIOCOOCTBYET YKPEIUICHUIO 3aKOHHOCTU — OJHOTO M3 OCHOBHBIX IpPHH-
LUIIOB MPOU3BOJCTBA MPEABAPUTEIBHOTO CIEICTBUS U CyaeOHOro pa3dupaTeabCcTBa.

N3yuenue nanHoil npobiieMbl MOKa3bIBAET, YTO HECOOIOJIEHUE WM HENPaBUIbHOE MPUMEHEHUE
MPOLIECCYANIbHBIX CPOKOB MPUBOJUT K HAPYLICHUIO MPaB M 3aKOHHBIX MHTEPECOB YYACTHUKOB IPO-
ecca, NPEMATCTBYET YCHEUIHOMY OCYIIECTBJIEHHIO 3aJay YTrOJOBHOIO CYAONPOU3BOJICTBA, IeEpe-
yucineHHbix B cT. 8 YIIK PK, cHmkas npu 3TOM, COOTBETCTBEHHO, 3()PEKTUBHOCTH OOPHOBI C Tpe-
CTYIHOCTBIO.

Bonee Toro, BaxkHOU 3amadeil, CTOsIIEH Mepea Ka3axCTaHCKOW HayKoM, SBISETCS MPEOJIOJCHUE
MPaBOBOTO HUTHIIM3MA, B paMKax KOTOPOTO HUMHUYHOE MpeHeOpekeHHne 3aKOHOM M MPaBOM CTajo
npuoOperaTb MacCOBBIA XapakTep.

Opunuueckas nayka Kazaxcrana mnpusBaHa pa3paboTaTh HOBBIM KaTeropuajbHBIM ammapar
HayKH, OPUEHTUPOBAHHON Ha (hOpMUPOBAHUE M PA3BUTUE MPABOBOM T'OCYNAapCTBEHHOCTH, O0YCIIOB-
JIEHHBI OOBEKTUBHBIMU MOTPEOHOCTAMH OOIIECTBEHHOI'O M MOJMUTHKO-NPAaBOBOro pa3Butus B Ka-
3aXCTaHe.

Hayka sBnsercss OCHOBOM TEXHOJIOTMYECKOTO MOIYIIECTBA, YCTOMYMBOTO 3KOHOMHYECKOTO
pocTa, AYXOBHOTO M MaTepHaibHOTo OnarococtosHus. «B sTom koHTekcte, — oTmeuaer [Ipesu-
neHt PecnyOnuku Kaszaxcran H. A. HazapbaeB, — s Hameil cTpaHbl *U3HEHHO HEOOXOIUMO
npeoOpa3oBaTh OTEYECTBEHHYIO HAyKy B BAXXHBIA (PAKTOP COLMAIBHO-d’KOHOMUYECKOT'O0 U JTyXOB-
HOTO Pa3BUTHUS CTPAHBI .

B cBs3u co cka3aHHBIM CUMTAaeM, YTO B yroJloBHO-IpoueccyanbHoM npase PK cymectByeT He-
00X0AMMOCTh JajbHelel pa3paboTku mpodieM B cdepe mporeccyalbHbIX CPOKOB, TaK Kak B Jies-
TEJIbHOCTH MPAaBOOXPAHUTENIbHBIX OPraHOB, @ UMEHHO B INPOIECCE MPEIBAPUTEIBHOIO CIEICTBUS U
J03HAHUs, YKa3aHHbIE HOPMBI O MPOLIECCYaTbHBIX CPOKaX MMEIOT JOCTATOYHO Ba)XHOE 3HAYCHHUE.

Ponp mporeccyalbHbIX CPOKOB B CTaAMM BO30YKIEHHUS YTOJOBHOIO Jeja 3aKII0YaeTcss B TOM,
9TOOBI CHOCOOCTBOBATH NPHUHATHUIO CBOEBPEMEHHOI'O PEIICHHS OTHOCHTEIBbHO BO30YXKICHUS YTro-
JIOBHOTO JIeNIa, YTO TPYAHONOCTHXKUMO JUIIb MOCPEJCTBOM OTHOCHUTEIBHONW MHHHUMHU3AIMU Bpe-
MEHH OCYIIECTBICHUS JEATEIbHOCTH MyTEM YCTAaHOBJIEHUS MpeaenabHoro cpoka. ConepxaHue HOpM
O CpPOKax B CTaJMM BO30YKIEHHUS YrOJOBHOIO JieJa JOJKHO CIOCOOCTBOBATh JAOCTH)KEHUIO IIEJIH
a0CONIOTHOM MUHHUMH3AIlMA BPEMEHH, 3aKJIFOUAIOIIeiics B TOM, 4TOOBI 0053aTh COOTBETCTBYIOIIEE
JOJKHOCTHOE JIMII0O MAaKCUMallbHO OBICTPO, HO HE B ylIepO KayecTBY, 3aBEpPLIUTh IMPOBEPKY CO0O-
nieHus o npecrymienun. Mexoas u3 storo cr. 184 YIIK HeoO6XxoaumMo M3I0KUTH B CIEAYIOIIEH pe-
nakuuu: «Jlo3HaBaTenb, OpraH JO3HAHMS, CJIEIOBATEIb U MPOKYpPOp 00s3aHbl MPHUHATH COOOIIECHHE
0 J1000M COBEpPIIEHHOM WJIHM TOTOBSINEMCS MPECTYIJIEHUHU U, U3YyYUB €ro, B MIpeleiax KOMIETEeH-
LMY, YCTAHOBJIIEHHOW HactosmuM Kojaekcom, mpu HalW4YuU B NOCTYNHBIIEM COOOIIEHHH A0CTa-
TOYHBIX JaHHBIX MPUHATH M0 HEMY pelIeHHue O BO30YXIEHUU YTOJIOBHOT'O Jeja WiIH 00 OTKasze B
STOM HE3aMEeIJIUTENbHO, a €ClIi HE0OXOAUMO MPOBEAEHUE MPOBEPOUYHBIX NEHCTBUM, TO B CPOK HE
no3aHee 3 CyTOK CO JHS MOCTYIUJICHUS YKA3aHHOTO COOOILEHUS.

Yacts 2 cr. 196 VIIK cnenyer u3noxkuTh B pegakiuu: «B cpok mpeaBapUTENbHOIO CIEICTBUS
BKJIFOYAETCs] BpeMs CO JHS BO30YKJEHHUs YTOJIOBHOI'O Jejla M 10 JHS HalpaBleHUS MPOKYpOPOM
YTOJIOBHOTO Jiela B CyJ WJIM [0 JIHS BbIHECEHMS IOCTAHOBJIEHMs O Iepelade jAesia B CyJ s pac-
CMOTpEHHUS BONPOCa O MPUMEHEHUU NMPUHYIUTEIbHBIX MEP MEIUIMHCKOTO XapakTepa Jubo 10 AHS
BBIHECEHUs IOCTAHOBJIEHUS O NPEKPAIEHUU IMPOU3BOACTBA MO YrosoBHoMy jaeny. CienoBaTenb
00s3aH HaIMpaBJATh MPOKYPOPY YrOJOBHOE €0 C OOBHUHHUTEIbHBIM 3aKJIIOUYEHHEM 32 5 CYTOK 110
HUCTEUYEHUS] CPOKA CIIEICTBUSD.

1 HynarGexkoB H. O. T'ymaHu3amus [opuan4ecKOH HAyKd Kak OOBEKTHBHBIH Ipolecc pa3BUTHSI B TPEThEM
TeIcsTueneTud //IIpaBo U COBPEeMEHHOCTh: MaT-JIbl IEPBOTO MEXKIYHAPOJTHOTO KOJUIOKBUYMa MPAaBOBEIOB YKpPaWHBI,
Kazaxcrana u Poccun. — Kaparanaa, 2001.
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