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BBenenune

N3yuyenue nucuurmiuuHel «fOpuaudeckas TEXHUKa» UMEET BBICOKOE 3HAYEHUE
JUI IOATOTOBKHU COTPYJIHUKA MOJHUIIMU, OCYIIECTBIsIETCS B (hopMe YUeOHbIX 3aHATHIM
O]l PYKOBOJCTBOM MPOGeCCOPCKO-TMPENOIaBaTeIbCKOr0 cocTaBa Kadeapbl U caMo-
CTOSITEJIBHOM MOATOTOBKH 00ydaromuxcs. OCHOBHBIMU BUIAMH YYEOHBIX 3aHATUH 110
V3YYCHHIO JAHHOW IHCLUMIUIMHBI SBISIOTCA: JIEKHIMOHHOE 3aHATHE, CEMHHAPCKOE U
IPAKTUYECKOE 3aHITHE; KOHCYJIbTallUs MpenojaBarens (MHAUBUILYyaJIbHAS, TPYIIIO-
Bas). [Ipu npoBeaeHNN y4eOHbIX 3aHATHI UCIIONB3YIOTCS 3JIEMEHThI KIIACCUYECKHUX U
COBPEMEHHBIX MEIarOrMYECKUX TEXHOJIOTHI, B TOM YHCIIe MPOOJIIEMHOIO U MPoOJeM-
HO-JI€ATEIbHOCTHOTO 00yUYEHUS.

B pesynbraTe u3yueHus ydeOHON nucuuiuinHbl «HOpuanueckas TexXHHKa»
00y4aroIuecs T0JKHBI:

3HamMb

* OCHOBHBIE ITpaBWJIa MOATOTOBKH U O()OPMIICHUS PA3IMYHBIX BUJOB IOpUINYE-
CKMX JOKYMEHTOB;

* 3TUYECKHE NPAaBUIA IOPUANYECKOrO IUCbMA; IIPEAEIIbl U MIPaBUIa OpUANYe-
CKOW apryMEHTalllM B 3aBUCUMOCTH OT XapaKTepa IOPUIAYECKON IPAKTUKY;

* 3HaUEHHUE 005A3aTEIbHBIX U (PaKyTbTATUBHBIX PEKBU3UTOB IOPUIUYECKUX JO-
KYMEHTOB M IIOCJIEICTBUS UX OTCYTCTBUS,

* JIEHCTBYIOILIME PEKBU3UTHBIE TPEOOBaHUS, MPEIbABIsAEMbIE K O(OPMIICHHUIO
Pa3JIMYHBIX BUJIOB OPUANYECKUX JOKYMEHTOB;

* IPUEMBI, CPEJICTBA U MPABUJIA UHTEPIIPETALNOHHON TEXHUKHU;

ymento

* 'PaMOTHO NPUMEHATH CPEICTBA, IPaBUiIa, IPUEMBl IOPUAUYECKON TEXHUKU
npu pa3zpaboTke U 0GOPMIICHUH IOPUINUECKHUX U CITYKEOHBIX I0OKYyMEHTOB;

* IIPaBUJIBHO TOJKOBATh OTACJIBHBIE HOPMBI 1 HOPMATUBHBIE IIPABOBLIC AKTHI,
ONUPAsCh HA 3HAHUE KOPUIUYECKUX, JJOTUUECKUX, JIMHIBUCTUYECKUX U HUHBIX CIIOCO-
0OB MHTEPIIPETAINY;

énademap

* IIPAaBWJIAMM HHTEPIPETALIMOHHOW TEXHUKU U OLICHKH WHTEPIPETALHOHHBIX
aKTOB;

* HaBBIKAMH ITOATOTOBKHU IPOEKTOB HOPMATHUBHBIX, IPABOIIPUMEHUTENIBHBIX U
WHTEPIPETALNOHHBIX TOKYMEHTOB;

* HaBbIKAMU NIMCbMEHHOMN IOPUINYECKON peuH;

* [IpUEMaMU U METOJAMH IOPUAMYECKOW apryMEHTAllHd, B TOM YHCIIE OCY-
IICCTBIIAEMON B IIPOLIECCE YCTHOM KOMMYHHUKALIUH.

VY4eOHoe nmocoOue npeaHa3HayYeHo Ul CTYAEHTOB (KypCaHTOB) U IpenojaBa-
Teseld 00pa3oBaTeNIbHBIX OpraHU3aIUil FOPUINIYECKOrO MPOoduIIs.



TEMA 1. IOpuauyeckasi TeXHUKA, ee BUAbl U 3HAUEHH

Bomnpocsr:

1. PaznuuHbple mOAXOABl K ONPENEICHUIO MOHATHUS «IOPUANYECKAS] TEXHUKA.
[IpeaMeT ropuaIUuIeCcKON TEXHUKMU.

2. CTpyKTypa I0puInYecKOl TEXHUKU. BUABI FOPUANYECKON TEXHUKHU.

3. Ponb 1 MeCcTO 10puaNdecKol TEXHUKU KaK y4eOHON JUCIUIUIMHBI B CUCTEME
IOPUINYECKUX TUCIUIIINH.

4. IlonsTe 1 3HAaYEHUE IPUHLUIIOB IOPUINYECKON TEXHUKHU.

Pa3zniuuHble MOAX0AbI K ONpeIeIeHUI0 MOHATHS KIOPUINYECKAS TEXHUKA.
IIpeamer OpuaAMYECKO TEXHUKH.

[Ipupona OpUINYECKON TEXHUKH CJIOXKHA U 3aBHCHT OT MHOTUX (DaKTOpOB.
[Ipexxne Bcero, 3TO UCTOPUYECKOE HACIEANE, OOYCIaBIMBAIOIICE TBOMCTBEHHOCTH
MOHUMAaHMS yKa3zaHHOTO TepMuHa. Hauamom dhopmupoBaHus IOpUANIECKON TEXHUKHU
cuurtaercs cepeauHa X VI Beka. M3HayanpHO npeacTaBiIeHUE O IOPUANYECKON TEXHHU-
K€ CBOJWJIOCh UMEHHO K IIPABOTBOPUYECKOW TEXHHUKE WM KaK €€ paHee Ha3bIBald, 3a-
KOHOTBOPYECKOW MJIM HOPMOTBOPYECKOM TEXHHUKE. Bce 3TU TEpMUHBI, HECMOTPs HA
UX OTOXKJECTBIICHUE, pa3anyHbl. CerogHsi TEpMHUH «3aKOHOJATEIbHASI TEXHUKA» UMe-
€T JBa CMBICIIOBBIX 3HAYEHHUS: Y3KOE€ U IIMPOKOE. B y3kOoM cmbicie moja 3akOoHOIA-
TEIbHOW TEXHUKON MOHUMAIOT COBOKYITHOCTh TPUEMOB, METOJOB U CIOCOOOB IO CO-
31aHUI0, U3MEHEHUIO WJIM MPEKPAIICHUIO ICMCTBUS MTPABOBBIX HOPM, BBIPAKEHHBIX B
dopme 3akoHa. B TO Bpems Kak mpu IMHUPOKOM PACCMOTPEHHH — ITO «CHCTEMa IpHe-
MOB, METOJIOB, CIIOCOOOB M MPUHIIUIIOB CO3JaHUS U U3MEHEHUSI CUCTEMbl HOPMATHB-
HBIX NPaBOBBIX akToB»!. IIpu 5TOM HEOOXOAUMO OTMETHTH, YTO UMEHHO IIMPOKOE
NOHUMAaHUE 3aKOHO/IATEIbHON TEXHUKH B OOJIBIIEH CTENEeHU XapaKTepHO IS MPaBo-
TBOPUYECKOW TEXHUKU. [IpuunHa 3TOro Kpoercs B COOTHOIIEHWH MPAaBOTBOPUYECTBA U
3aKOHOTBOPUYECTBA. Tak pe3ynbTaTOM MPABOTBOPUYECKOM ACATEIBHOCTU SBISIOTCS
HOPMATHBHBIC MTPABOBBIE aKThl, IPUUYEM KaK 3aKOHbI, TAK U MOJ3aKOHHbIE HOPMATHUB-
HbIE IIPABOBBIC AKThI, B TO BPEMs KAaK Pe3yJIbTaTOM 3aKOHOJATEIbHON JAEATEIbHOCTH
SIBJISTFOTCSI TOJIBKO 3aKOHBI.

3aKOH — OCHOBHOM HOPMAaTHBHBII MPaBOBOW aKT B 3aKOHOJATEJILHOM CUCTEME
Poccutickon ®@enepanuu, npouecc IPUHATUS KOTOPOIro 3aKOHOJATEIBHO YPETYJIINUPO-
BaH. IMEHHO MO3TOMY 3aKOHOJATENIbHAs TEXHUKA SIBJISIETCS BaKHOM COCTABHOMW 4a-
CTBIO IPABOTBOPUYECKOW TEXHUKU. HaCTUYHO C ITUM CBSI3aHO OTOXKIAECTBJIECHUE MTOHS-
TUH, TaK KaK, HEOOXOJUMOCTb BBIPAOOTKH MPABOBOTO MHCTPYMEHTAPHUS JISI CO3AaHUs
3aKOHOB JICKUT B OCHOBE (POPMHUPOBAHUS TPABOTBOPUYECKON TEXHUKHU.

[IpaBoBOM MHCTPYMEHTApPUN OTPOMEH, OJIHAKO €r0 MOXHO ITPEICTABUTH YEPE3
CUCTEMY TPABWJI COJICPKAHUS, JIOTHKH, CTPYKTYPHI, sI3bIKa, (OpMBI U TPOIeAYphl. B
IIOCJIEMAHNE TOABl YUYEHBIMU® HpOBefeHa 0ojbias padora 1mo ero (GopMHPOBAHHIO.

! UyxsuueB JI.B. 3akoHonmarenpHas TexHUKa: Y4eOHOe mocobue. 2-e u3f., nepepad. u oI
M., 2012. C. 21.

2 Cm.: Kamanuna T.B., IOpuanueckas Texnuka: Yde6uuk. M., 2008; Uyxsuues JI.B. 3ako-
HOJaTeNbHasl TEXHUKA: YueOHoe mocodue. 2-e u3l., nepepad. u gon. M., 2012; KOpuanueckas tex-
nuka: Kypc nexuwmii / [Tog pen. B.M. bapanosa, B.A. Tonctuka. M., 2012; bonneipes C.H. FOpu-
MYecKasl TEXHUKA: TEOPETUKO-TIpaBoBoM aHanu3: Juc. ... a-pa ropun. Hayk: 12.00.01. PoctoB-Ha-
Hony, 2014 u np.



OpHako, 10 cuX MOp €Ile He BhIpadOTaH 3aKOHOJIATEIbHBIM MEXaHU3M pPETJIaMEHTH-
PYIOIIMNA TEXHUKY CO3JAaHUsS M COBEPLICHCTBOBAHMS CHCTEMBI 3aKOHOAATEIBLCTBA.
«CyniecTByeT 3aKOHOJATENbHASI PETJIAMEHTALMS TOJBKO HEKOTOPBIX OTIEIBHBIX, HE
CBSA3aHHBIX MEXAY COOOM B €IMHYIO CUCTEMY BOIPOCOB 3aKOHOTBOpUYECTBA (IIPUYEM
B OCHOBHOM Kacaroluxcs mnpouecca padoThl HaJ, HUIMH OPraHOB IOCYJapCTBEHHOM
BIacTH)»'. He peliensl BONPOCH! COITIACOBAHHOCTH CHCTEMbI HOPMATHBHBIX IIPABO-
BBIX AaKTOB, UX KOPUIAMKO-TEXHUYECKOI'O U HOPMATUBHO-JIMHTBUCTUYECKOIO Kaue-
cTBa’.

JlanHble MpoOJIeMbl BO3MOXKHO MPEOAOJETh MyTeM NpuHATUs DeaepanbHOro
3akoHa «O HOpPMATHUBHBIX MPaBOBBIX akTax B Poccuiickoin @enepanum». Llenb koTo-
POroO — «OXBATHTh BECH «IMKJI )KU3HU» HOPMATUBHOIO PABOBOro akTa». IIpoekT 3a-
koHa «O HOpMaTUBHBIX MPaBOBBIX akTax B Poccuiickoit denepanumny», pa3padoTan-
HbI B MUHCTUTYTE 3aKOHOJATEIBCTBA U CPABHUTEIBLHOIO IIpaBoBeaeHus Iipu [Ipasu-
TenbcTBe PD, comepkut BCcro nHMOpMAIUIO O HOPMATHBHOM IIPABOBOM aKTe, OT MPO-
1ecca co3aaHus 10 ero peanusanuu. «Kpome Toro, ... akIeHT AENAaeTCs Ha MEXIY-
HapOJHO-IIPABOBBIX aKTax B MpaBoBou cucreme Poccuiickon dexepaunu M MCHoJIb-
30BaHMU MH(POPMALMOHHBIX TEXHOIOTHI B MPaBOTBOpYECTBE»®. L[€HHOCTH 3aKOHO-
IIPOEKTA — 3aKOHOJATEIBHOE YIOPAIOYEHUE IPEACTABIECHNS 0 HOPMATUBHOM IIPaBo-
BOM aKT€, €r0 MepapXxu4ecKou cucteMe, 0COOEHHOCTEU MpuHATUA U AchcTBus. «Ha
CaMOM JIeJIe MPEUI0KEHHBIM 3aKOHOMPOEKT IO CBOEMY ITOJIOKEHUIO U CTaTyCy B IIpa-
BOBOI cucteme Poccuiickoit denepanuu B ciiyyae €ro nNpuHATHs, OyIeT BTOPbIM IO
sHauuMocTu nociie Koncruryuuu Poccum»’. TIpUHATHE AaHHOTO 3aKOHA MO3BOJIMT
YHOPSIAOYUTh NPABOTBOPUECKYIO JESATEINBHOCTh BCEX OPraHOB BIIACTH, IPOBECTHU
yHU(PUKAIMIO IPUHUMAEMbIX HOPMAaTUBHBIX MTPABOBBIX AKTOB, YJIYUIIUTh KX B3aUMO-
NENCTBUE, YETKO ONPENEIUTh UX MPaBOBOM cTaTyc. KpoMe Toro, npuHsTHE 3TOTO 3a-
KOHA 3aKOHOJATENbHO 3aKpenuT AeUHHUILIUIO MTPAaBOTBOPUYECTBA, TEM CaMbIM pa3pe-
IIMB, TPOOJIEMBI €r0 OMPENeNeHNUs, U TI0 CYTH, 3aKOHOJATEIHFHO OMPEACIUT IPABOBOM
VHCTPYMEHTAPUN IPABOTBOPUECKOU TEXHUKH.

Cnenyer OTMETUTH, YTO CaM TEPMHUH «IOPUAUYECKAS] TEXHUKA» B HAYUYHBIN
o0opot BBen Hemeukui yuyenslid P. Mepunr. B 1906 r. B Cankr-IletepOypre Obuia
u3naHa ero kanra «lOpuanueckas texnuka» B Hell mpoBoAWIack MBICIB O TOM, YTO
COCTaBJICHUE 3aKOHOB 3TO OUYEHB CJIOXHAas padoTa U ee HaJo JeNaTh He [0 HAUTHIO, a
10 MpaBuiaM, KOTOPbIE JOJIKHBI ObITh 3apaHee npoayMaHbl. CerogHs 3Ta MbICIb yKe
HUKEM HE OCIIapUBaeTCsA. B OpUIMUECKON HayKe CTalM MOSBIATHCS COOTBETCTBYIO-
1Ke pa3pabOTKH, KACAIOIIMECS IIPEKIE BCETO MPABMII CO3JaHMs 3aKOHOBC.

' Yyxpuues JI.B. 3akoHonaTenbHas TeXHUKA: YueOHOe mocobue. 2-e u3l., nepepad. u o1l
M., 2012. C. 37.

2 Cm.: ®enopeny A.I. O HOpMATHBHBIX TIPaBOBBIX aKTax B Poccumiickoit demepanun: Hayd-
Hoe m3manue. M., 2015. C. 6.

3 Pacpamoxk E.E. Konnenmus 3akoHonpoekta «O HOPMATHUBHBIX MPABOBBIX aKkTaX B Poccuii-
ckoit denepanun» // XKypnan poccuiickoro mpasa. 2012. Ne 8. C. 121-125.

4 Tam xe. C. 121-125.

> denopen; A.I'. O HOPMATUBHBIX TIPABOBHIX akTax B Poccuiickoil Menepanum: HayqHOE H3-
manue. M., 2015. C. 7.

® Kamanuna T.B. Jloruka kak sjiemeHT topuaudeckoii Texuuku // CIIC «KoHcynbTaHT-
[Tmroc».



Mmoroe B 3TO# cdepe crenaHo O0TEeUeCTBEHHBIMH JIOPEBOIIOIMOHHBIMU IOPH-
cramu, TakuMu, kak E.B. BacekoBckuii, B.JI. Katkos, I1.1. JIro6muackuii, H.C. Ta-
ra”ien. luTepec K 10puANYECKON TEXHUKE ObLI BHICOK U B COBETCKH MEPUO.

B poccuiickor npaBoBOM JIUTEPATYPE CYLIECTBYET PsiJl UCCIEIOBAHUM, TTOCBS-
HIEHHBIX Mpo0IeMaM IPUIUIECKON TEXHUKHU, CPEIU KOTOPBIX MOKHO HAa3BaTh TPY/IbI
I.A. Kepumona, JI.A. KoBaueBa, B.M. bapanosa, IO.A. Tuxomuposa u jp.

[To Bompocy 0 MOHATUM IOPUANYECKON TEXHUKH Ha MEPBBIA B3TJISAL IPUHIUIIN-
AIbHBIX PACXOXKJACHUI BO MHEHUSX MpaBoBeaax Bpoje Obl HeT. HUKTO He Bo3paxkaer,
YTO IOpUUYECKas TEXHUKA - 3TO IPUEMBI, CITIOCOOBI U T.]I.

PaccmoTpuM HEKOTOpPBIE ONPEACIICHUS AAHHOTO IOHATHS U3 CYILIECTBYIOIIUX
y4eOHUKOB.

«}Opuanueckast TEXHUKA — 3TO:

- BbIpa0OTaHHbIE HA MPAKTUKE HABBIKK U MIPUEMBI CO3JaHUs TPAaBOBBIX HOPM B
(opMe IPUHATUS HOPMATUBHBIX IIPABOBLIX aKTOB»;

- COBOKYITHOCTb CPEJICTB U MPUEMOB, UCIIOJIb3YEMBIX B COOTBETCTBUU C MPHUHS-
THIMU TPaBUJIAMU TIPU BBIPAOOTKE U CUCTEMATHU3ALMK MTPABOBBIX (HOPMATUBHBIX) aK-
TOB JJIs 00ECIIEYEHHS UX COBEPILEHCTBAM .

- COBOKYMHOCTb MPUEMOB, MPABUII U CIIOCOOOB MO MOJATOTOBKE U 0(hOPMIICHHUIO
IOPMINYECKUX JOKYMEHTOBY .,

C.C. AnekceeB NUIIET, YTO IOpUJMYECKAss TEXHHKA — 3TO COBOKYIHOCTh
CPEJICTB U MPUEMOB, UCIIOIB3YEMBIX B COOTBETCTBUU C MPABWIAMH IIPU BBIPAOOTKE U
CUCTEMAaTHU3allMU NPaBOBbIX (HOpMATUBHBIX) akTOB. A.D. UepnaHileB CUUTAET, YTO
IOpUINYECKasi TEXHUKA — 3TO COBOKYITHOCTb IPaBUJI, IPUEMOB, CLIOCOOOB MOJTOTOB-
KU, COCTaBJICHUS, OPOPMIICHUSI IOPUIUIECKUX JOKYMEHTOB, UX CHUCTEMATHU3AINHU U
y4Jera.

Henp3s cka3zare, 4TO KapAMHAIBHO MHAY€e NMOHUMAKOT IOPUANYECKYIO TEXHUKY
3apyoOexxnbie yuenblie. Hanpumep, dpanirysckuit yuensrit I1. Can-/leByap paznugaet
FOPUMYECKYIO0 TEXHUKY B IIMPOKOM CMbICIE (COBOKYIHOCTb CPEICTB U METOJOB, C
NIOMOIIIBIO KOTOPBIX LEIU IOCYJapPCTBEHHBIX OPIaHOB YKJIAJBIBAIOTCS B PYCIIO ITPABO-
BbIX HOPM M JJOCTUTAIOTCS IyTEM JI€MCTBEHHOTO MX HUCIIOIHEHUS) U B Y3KOM CMBICIIE
(3TO yCIIOBHSI UCIOJIb30BAaHUSl OPUAMYECKUX PACCYXACHHM, a TakKe pa3IMYHbIX
TEXHMYECKHX IIPUEMOB, CPEICTB U IPaBUI)*.

OnHako, HET €IMHOIO MHEHUS, YTO OTHOCUTH K IPUEMAM, CPEIACTBAM HOPUIU-
YECKOW TEXHUKH. bojee TOro, HEKOTOpbIe aBTOPbI HE BUIAT PA3HULIBI MEXAY CpPElI-
CTBaMH, MMPUEMaMH, ClIoco0aMu U MeTojlaMu. Bce 9To KacaeTcs MOHATUS «IOpUIude-
CKasl TEXHUKA» U SIBIIIETCS COCTABISAIOIINMU €€ FOPUANYECKUMHU UHCTPYMEHTAMMU.

Cpeocmea opuoudeckoli mexHuKy — 3TO MPEAMETHI, UCTIOJIb3yEeMbIE B MPOIIEC-
Ce IOPHUINYECKON pabOThI: TEKCTHI MPABOBBIX aKTOB; JKypHAJbI, Ta3€Thl, B KOTOPHIX

! Teopus rocynapcTsa u npaBa: YuebHuk st By3os / ITog pea. M.M. Pacconosa, B.O. Jly-
guHa, b.C. D63eeBa. — M.: KOHUTU-AAHA, 3akon u mpaso. — C. 296.

2 A6aynmaes M.U., Komapos C.A. IIpo6aeMsl Teopur rocyaapcTa u mpasa / YueOHUK —
CII6.: ITutep, 2003. — C. 315.

3 [Ipo6ieMsl TeopuM rocyaapcTpa u npasa: yueouuk / Ilox pea. B.M. Cripsix. — M.: Dkcmo,
2008. - C. 396.

4 Kamanuna T.B. IOpuanueckas Texnuka: yue6uuk. — M.: 9KCMO, 2007. — C. 76, 77.
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nyOJIMKYIOTCSI TPABOBBIE AKThI, WM CPEACTBA MHOXKHUTEIbHON TEXHUKH, UCIOJIb3Yye-
MBI€ JUISI UX PACHEYaTKU; KAPTOUKHU, BKIICUKH, KYyPHaAJbl, KHUTH, TETPAOU, KOTOPHIE
WCIIOJIB3YIOTCS MPU CUCTEMATU3ALMM HOPMATUBHBIX aKTOB; KOMIIbIOTEPBI, IPUMEHSI-
€MbI€ JIJI1 HAITUCAHUS IPYTUX IOPUANYECKUX JOKYMEHTOB;

dboToanmnapaTsl, MpUMEHsIeMbIe Il (DUKCALMKU PACTIONOKEHUS MPEIMETOB Ha
MECTE IIPOUCILIECTBHUS U T.1.

Ilpuemvbl 10puduyeckol mexHuku — 3TO JEUCTBUS, KOTOPbIE COBEPIIAIOTCS B
npolecce Ipuandeckoi padotsl. K HUIM OTHOCSTCS corjacoBaHUE MPOEKTOB IOPUIU-
YECKUX JOKYMEHTOB, IIPOTOKOJIbI PA3HOIJIACHM, OTCBUIKM K IPYrOMY HOPMAaTUBHOMY
aKTy.

Cnocobwl opuouieckoli mexHuky - 3TO CJIOXHAs MO COJCPKAHUIO JeATeIb-
HOCTb, BKJIFOUAIOIIas B ce0s1 COBOKYITHOCTh MpuemMoB. K ciocobam ropuaudeckoil ae-
ATEIBHOCTH OTHOCST KOHCTPYKIHMIO JIOTOBOPOB, PACCMOTPEHUE PA3HOrJIACHM MO 3a-
KOHONPOEKTY, CTAINU TPUMEHEHHS TPaBa.

Memoouwl 1opuduueckoti mexHuku - MyTH JOCTUKEHUS LEIU B MPOIECCE IOPU-
TUYECKOU paboThl. METObI SIPKO MPOSBIISIIOTCS MPU TOJIKOBAHUU TpaBa — 3TO CpaB-
HUTENbHBIA, CUCTEMHBIN, CTPYKTYPHBINA, (DYHKIIMOHAIBHBIN, UICTOPUUYECKUN, JTOTHYE-
CKMI METOJIbl, TPAMMATHYECKUN AHAJIU3 TEKCTOB, YCTAHOBJICHUE LEJIENM NMPUHATUSA
HOPMBI ITpaBa 1 Jp.

CrpykTypa pUInYeCKOM TeXHUKH. BUIbI OpUINYeCKON TeXHUKH.

CymiecTByeT mpo0jemMa CTPYKTypbl IOPUIUYECKOW TeXHUKHU. B ropumnyeckoi
JIUTEpAType NEPBBIM O CTPYKTYpPE IOPUANYECKON TEXHUKH, T.€. ICJICHUU €€ Ha YacTH,
Harmmcan C.C. AnekceeB. Ilo ero MHEHHIO, TEXHUUYECKUMHU CPEICTBAMU SIBIISIOTCS,
HaIlpumep, PUANIECKUE KOHCTPYKIIMU, TEPMUHOJIOTHS U T.II., & IPABOBOU TEXHOJIO-
THeH ClIeyeT CUNTaTh CIIOCOOBI H3JI0KEHUS HOPM, HallpUMEP CUCTEMY OTCBHUIOK.

H.A. BnaceHko nosiaraer, 4To IOpUANYECKas TEXHOJOTUSl OTBEUAeT Ha BOIPOC:
KaK JIeJIaTh, B KAKOW MOCJIEIOBATEIBHOCTH OCYILECTBIATh T€ WM UHBIE ONEPALlUH, A
IOPUANYECKAsA TEXHUKA — C TOMOIIBIO KAKUX MPUEMOB U CPEIICTB JOKHBI OCYIIECTB-
JISITHCS T€ WM UHBIE TEXHOJOTHYECKUEe onepanuu. Paccyxknas o6 atom noaxonae T.B.
Kamannna numer, 4To U mpaBoBasg KOHCTPYKIIUS, U CUCTEMa OTCBHUIKH — 3TO BCE pe-
3yJIbTAT UHTEJUIEKTYAJIbHON SHEPTUM JIUL, BHIIOJHSIOIMINX CEPhE3HYI0 FOPUINUECKYIO
pabotry. Paznunia B cTeneHu cioXHOCTU. B o0oux ciyyasx pedb HJET O HaBBIKAaX,
YMEHHUH, MAaCTEPCTBE €€ BBIIIOJIHEHUS. Bce, UTO OTHOCUTCS K IpoLEecCy, NPaBUilaM U
IpOLIEType BHIMIOJHEHHS paOOThl MIPUHATO Ha3bIBaTh TexHoJorue. K tomy ke, mpu
TaKOM MOHUMAHHUH CTPYKTYPBI FOPUIMUECKON TEXHUKHU 32 OOPTOM OCTAIOTCSI MAaTE€pPH-
aJbHBIC CPEJICTBA, HE TIPOCTO OOJIErYarolIre BHIMOJHEHNE IOPUANYECKONW paldoThl, a
JIeNaroNIe €€ UHOTIa HeBO3MOXKHOM min HedheKkTuBHOM. B camom jaerne, MpIcTUMO
JIM CeroJiHsI 000UTHCH 6€3 KOMIIBIOTEPOB, MPOBOJIS 3aKOHOIATEIbHYIO paboTy, Korjaa
TpeOyeTcsl B CBSI3U C MPUHSATUEM KaKOT0-JIMOO 3aKOHA OTMEHSITh WM BHOCUTH U3MeE-
HEHUS [TOPOM B COTHU HOPMATUBHBIX aKTOB.

[Toxoxuid B3IJIA HA IOHUMAHUE TOTO, YTO €CTh KOPUINYECKAS] TEXHHUKA, CIIO-
xuiicsa 1y B.M. bapanosa. [Io ero MHeHUI0, TOBOPs O IOPUANYECKON TEXHUKE, MbI
MMEEM B BHUJY IIPHUEMBI, IPOIEAYPHI BHITIOJHEHUS IOPUANIECKON pabOThI, MOCTOIBKY
MIPaBUJILHEE TOBOPUTH HE O IOPUANYECKON TEXHUKE, & FOPUINYECKON TEXHOJIOTUU.



T.B. KamanuHa ykaspIBaeT, 4YTO PEBOJIIOLMUOHHYIO ITONBITKY NEPEOCMBICIUTD
NOHATHE opuandyeckod TexHuku npeanpussan B.H. Kapramos. On npemnaraer mis
XapaKTEPUCTUKU MPaBUJ BBHINOJHEHUS IOPUINYECKON pabOThl UCHOJIb30BATH BMECTO
TPaJAULIMOHHOTO TEPMHUHA «IOPHUJIMYECKAs] TEXHUKA» JPYTroil, MO ero MHEHUIo, Oonee
o0LIMI TEPMUH «IOpHUIUYECKas] TeXHOJOTUs». FOpuanueckas TEXHOJIOTHS Y HETO COo-
CTOWT U3 TPEX YaCTEH:

1) ropuanueckas TEXHUKA — CPEACTBA JIOCTHIKEHUS MPAKTUYECKUX Leel: 00-
IIeCOLalIbHbIE (A3bIK, OYKBbI, LIU(PBI, MOHATHS, CYKIE€HUSA, HOPMBI U T.II.), CHELH-
JIbHO-IOpUINYECKUE (IIPaBOBbIE MOHSATHUS, KOHCTPYKIMM, IMPABOBbIE NpPEAIUCAHMUS,
HOpPMaTHUBHbBIE aKThl U MHBIEC IPABOBBIE SIBJIICHUS ), TEXHUUECKUE (KOMIIbIOTEPHI, POTO-
amnrmaparsl 1 T.11.);

2) ropuanyYecKas TaKTUKAa — COBOKYITHOCTb MHTETPUPOBAHHBIX IPHEMOB, CIIO-
co0OB U METOJIOB IOPUINYECKON IPAKTUKH UIIM OCHOBBI €€ OpraHUu3aluy U

IJIaHUPOBAHUS;

3) ropuanyYecKas cTpaTerus — CrnocoObl JOCTUKEHUS TJIaBHBIX, Haubojee cy-
[IECTBEHHBIX U OKOHYATENIbHBIX 3aJa4 U 1eseid. NHbpIMU cioBamu, 3TO MEPCHEKTHUB-
HOE IJTAHWPOBAHUE U MPOTHO3UPOBAHNUE FOPUINYECKON TPAKTUKH.

Opnako T.B. Kamannna He Bo BceM cornacHa ¢ B.H. Kapramoseiv, moromy
YTO, BO-IIEPBBIX, BPSIJ JIHU CIEAYET B OAHY I'PYIITy BKJIIOYaTh TEXHUYECKUE U MHTEII-
JIEKTyaJbHbIE CPEACTBA MPOBEACHUS IOpUaNUecKor padoTsl. Hanpumep, komnbroTe-
PBI ¥ IIPaBOBBIE KOHCTPYKIMU — HE Pa3HO3HAYHBIE MHCTPYMEHTHI, UCIIOJIb3yEMBIC B
IOPUANYECKON JIEATEIBHOCTH, BO-BTOPBIX, FOPHIMYECKAS TAKTUKA U FOPUINYECKAS
CTpaTerus — NPUHIUINAIBHO APYIUe SBJICHHS 10 CPABHEHMIO CO CPEICTBaMM (UH-
CTPYMEHTaMH), COCTABIIIIOLIMMH IOPUANYECKYIO TEXHUKY. DTO IPABUIbHEN HA3BATh
HOJIXO0JaMH MpU IPOBEACHUH IOPUINYECKON pabOThl B 3aBUCUMOCTU OT TOTO, Kakas
1IEJIb CTABUTCS: OJIVDKANIIas MM TajlbHss .

Hekoropble moaxoasl K BUAaM IOPUANYECKON TEXHUKH YPE3MEPHO CY>KUBAIOT
ee cylmHOCTh: «HOpuanyeckyro TEXHUKY NPUHATO MOAPA3AEIATh Ha IPABOTBOpYE-
CKYIO ¥ IIPaBOIPHMEHHUTEILHYION?.

[IpaBunbHEe MOJ BUAAMH IOPUIMYECKON TEXHUKH MOHUMAETCS HOpUAHYECcKas
TEXHUKa B MPABOTBOPUYECTBE, MPUMEHEHHUH, pealn3aliy, TOJIKOBAaHUU U CUCTEMaTH-
3alMM [paBa.

FOpuouueckas mexnuxka npasomeopuecmea (Npasomeopyeckas MexHuKa) —
ATO JIEATENbHOCTh KOMIIETEHTHBIX CYyOBEKTOB IIpaBa, OCYIIECTBIsieMas B COOTBET-
CTBUM C HOPMaMH IpaBa, U HANPABJICHHAs HA CO3[aHUE, U3MEHEHUE WU OTMEHY
HOPMAaTHBHBIX MPaBOBBIX akTOB. OJHAKO B IIMPOKOM CMBICIE IMOJ IPABOTBOpYE-
CTBOM IOHUMAETCSI MPOLIECC CO3JaHMsl JIFOObIX HCTOYHUKOB IIpaBa: HOPMATUBHBIX J10-
rOBOPOB, IIPABOBBIX MPELIEIEHTOB, IPABOBBIX 0OBIYACB.

FOpuouueckas mexnuka npumenenus npasa (NpagonpumMeHumenbHas MmexHu-
ka). Kpome npaBOTBOpYECTBA €CTh €Il€ OJUH Ba)KHBII BUJ JEATEIBHOCTH TrOCYyaap-
CTBEHHBIX U MYHHULMIAIBHBIX OPraHOB M JOJDKHOCTHBIX JIML — IPUMEHEHHUE IpaBa

! Kamanuna T.B. IOpuanueckas Texnuka: yue6uuk. — M.: DKCMO, 2007. — C. 77-79.
2 [Ipo6neMbl TeOpUHU rocyaapcTsa u npasa: yueonuk / [Tox pea. B.M. Ceipsix. — M.: Crey-
eT otMeTuTh, 2008. — C. 396.



(npaBonpumenenue). Ero menb — He HOpPMAaTUBHOE PETYyIUPOBAHUE, & UHAUBUIYaTIb-
HOE IIPAaBOBOE PETYJIIMPOBAHUE, T.€. PEIIEHUE KOHKPETHOTO BONPOCA 10 KOHKPETHOMY
nuiy. [IpaBonpumeHeHune 3aBepiiaeTcsl u3JaHueM NPaBONPUMEHUTEIBLHOTO aKkTa (aK-
Ta IpPUMEHEHUs MpaBa). PemieHus: Cy10B SIBISIOTCS MPaBONPUMEHUTEIBHBIMU aKTa-
MU. CIIO)KHOCTB BBI3BIBAET TO, YTO B OJIHUX U TEX K€ OPraHu3aluaX NPaBOTBOpUE-
CKHMIl TIPOLIECC Y MPABONPUMEHUTENIBHBIM MPOLECC MOTYT 3aBEPIIATHCS MPUHATHEM
NOKYMEHTOB, UMEIOLIMX OJIMHAKOBOe Ha3BaHue. Hampumep, yka3 IIpesunenra Poc-
curickoil denepannu ABISETCS HOPMATUBHBIM MTPABOBBIM aKTOM, €CJIA OH PETYJIHPY-
eT obmue Bompochl (Hampumep, Yka3 Ilpesmaenta Poccuiickoit ®enepanuu OT
09.03.2004 Ne 314 (pen. ot 12.04.2019) «O cucteme u cTpykrype (penepaibHbIX Op-
raHOB HCIOJHUTENbHOW Biactu»). C Apyroi cTopoHsl, Jro0oi yka3 Ilpesunenta
Pocculickonn @enepanuyu 0 Ha3HAYEHUM KOHKPETHOIO MUHHUCTpPA SIBIIETCSA IPABO-
MIPUMEHUTEIIBHBIM aKTOM. T0 K€ KacaeTcs IOCTAaHOBJIEHUS MPABUTENBCTB, IPUKA30B
MUHHCTEPCTB, IPUKA30B PYKOBOAUTEIEH OPTaHU3ALIAMN.

FOpuouueckaa mexnuxa peanuzayus npasa (npagopeanu3ayuoHHAs MEXHUKa).
B Teopum rocynapcTtBa m npaBa NpUMEHEHHMS IIpaBa paccMaTpUBACTCsS KaK BHJ pea-
au3auuu npasa. Kpome nmpumeHeHus: BbIIEISETCS TpU (POPMBI peanu3aiuy npaBa —
UCIOJIb30BaHUE CYOBEKTUBHBIX MPaB, UCIOJHEHUE 00S3aHHOCTEW U COOIIOACHUH 3a-
IPeTOB. DTU TpU (POPMBI PACHPOCTPAHSIOTCA HA BCEX CYOBEKTOB IpaBa, B OTIUYHU
OT IPUMEHEHMS TPaBa, SBIISIIOLIETOCS MMPEPOTaTUBOM OPraHOB BIIACTH, aKThl pealiv-
3alMu npaBa (IIpaBOpeaTU3alMOHHbBIE aKThl) — 3TO JOTOBOPHI (FpaskIaHCKHUE, TPYI0-
BbIE, CEMEIHBIE), TOBEPEHHOCTH, PACIIMCKH, BEKCEIS U JIPYTrue IOPUINYECKHE JTOKY-
MEHTBHI.

FOpuouueckas mexnuxa monxkosanue npasa (UHmepnpemayuoOHHAs MEeXHUKA) —
NESTENHHOCTh MO OOBSCHEHUIO 3HAYEHUS HOpM TpaBa. JesaTenbHOCTh MO TOJIKOBA-
HUIO IIpaBa UMEET CXOJCTBO C MPABOTBOPUYECKON IEATEIBHOCTH, KOTA IPOUCXOIUT
NPUHATHE aKTa O(HUIMAIBHOTO TOJIKOBaHUS TpaBa. K odunmanrbHOMY TOITKOBAaHHUIO
OTHOCATCA ayTEHTUYHOE TOJKOBAHME U JECJIETUPOBAHHOE (JIEraJIbHOE, 3aKOHHOE) TOJ-
KOBAaHHUE.

AKTBI TOJIKOBaHHMS IMPaBa UMEIOT €I€ OJJHO HA3BAHUE — MHTEPIIPETALMOHHBIC
aKThI.

Cucmemamuszayus 3akonooamenbcmea — padoTa ¢ HOPMATUBHBIMU MTPABOBBI-
MU aKTaMU C LIENbIO0 MIPUBEJCHUS UX B ONPEeICHHBIA TOPAIOK AJisg o0JeryeHus pa-
00TbI ¢ HUMU. [IpUHATO BBIACNIATH YETHIPE BUIA CUCTEMATU3ALMH: YUET, HHKOPIIOpa-
IUsl KOHCONMUIAIMs, KomuuKanus. Y4eT — perucTpaius, COCTaBICHUE KapTOTEK U
T.1. UTHKOpTIIOpalus — cocTaBIeHHE TIEYaTHBIX COOPHUKOB, B KOTOPHIE aKThl BKIIOYA-
IOTCSI IO XPOHOJIOTUH WJIM OlpesiesieHHOM TeMe. KoHconmnaanus — BKIIFOYEHNE HOpMa
paBa, BXOJAIINX B Pa3HbIE HOPMATUBHBIE IPABOBBIE AKThI, B €IUHBIA HOPMATHUBHBIN
akT. Kogudukarus — moxoxxuil mpouecc, HO MpU €€ OCYLIECTBICHUU HOPMBI MpaBa
nepepadaThIBAIOTCS, U3MEHSIOTCS, @ aKThl, U3 KOTOPHIX 3TU HOPMBI OBLIH B3STHI, OT-
MEHSIOTCA.

VYyer u UHKOpIIOpauus HE SBJSIOTCA BUIAMH MPABOTBOPUYECTBA, TaK KAK B pe-
3yJIbTaT€ MX OCYIIECTBJIEHHsS HOBBIE HOPMBI IIpaBa He co3parorcs. KoHconmmpanus,
KoauduKalus — 3To cBoeoOpa3Hbie (OpMbl MPABOTBOpUECTBA. | TaBHAs UX 0COOEH-
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HOCTh — HEO0OXOJUMOCTh pPabOThl HAJ HOPMaMH M3 JIEUCTBYIOIIMX HOPMATHUBHBIX
IIPABOBBIX AKTOB IIPU CO3/1aHUH HOBBIX.

Poab m MecTO HOPUAMYECKON TEXHMKH KAK Yy4eOHOW NUCHUIUIMHBI B CHU-
cTeMe PUANYECKUX JUCHMILIMH.

Ponb topuanyueckoil TEXHUKU KaK Y4eOHOW JAUCIUIIMHBI COCTOUT B MIPUBUTUU
oOy4yaeMbIM 3HaHUI O MPHUHIMIAX, TPaBUIaX, IpUeMax U CPelICTBAX, HEOOXOIUMBIX
pu pa3pabOTKe U MPUHATUHU MIPABOBBIX AKTOB. JTa JUCHUIUIMHA TOMOTAeT MOJIYUYHUTh
PAKTUYECKHUE HABBIKM, KOTOPBIE MCIOJIB3YIOTCS B IOPUIMYECKON cdepe U Mmo3BOIIs-
10T JJI00OMY CIIEHUATUCTY MPABUIBHO pad0TaTh C FOPUAUYECKUMH TOKYMEHTAMHU.

KOpunnyeckas TexHuka Kak ydeOHash NUCIMIUIMHA U3Y4YaeTCs B HEKOTOPBIX
o0pa3oBaTenbHBIX OpraHu3aNMIX opuandeckoro npoduis Poccuiickoit deneparun.
Takxe B By3ax CTpaHbl M3y4arOTCS MPEIAMETHI, BKIIOYAOIINE OTACIbHBIC ACIEKTHI
IOPUINIECKON TeXHUKH (YueOHbIC UCIUIUINHBI «3aKOHOTBOpYECTBOY», «IlapiamenT-
CKOe€ MpaBoy, «IIpaBoBbIe aKThl OPraHOB TOCYJAPCTBEHHOM BIACTU» U T.1I.).

Bonpocs! 1opuindyeckor TEXHUKU BKJIIOUYEHBI B KQUECTBE OTACJIBHOIO pas3jeia
B MPOTpaMMbl yueOHOTO Kypca «Teopust rocyapcTBa U mpapay, KOTopas U3ydaeTcs
Ha TMEPBBIX Kypcax BCEX IOPUIMYECKUX BY30B M ¢akyibreTax. OHU BXOMIT TakKe B
IporpaMMbl HEKOTOPBIX OTPACIEBBIX YUE€OHBIX IUCHUIUIUH, U3YYalOlIUX OTPaciu
npaBa. DTO, MPEXJe BCEro, OTHOCUTCA K KOHCTUTYHMOHHOMY (TOCYIapCTBEHHOMY)
IIpaBy U B HEKOTOPOM CTENEHU K FPAXKIAHCKOMY IIPaBy, a/IMUHUCTPATUBHOMY IIPaBy,
MYHULHANIAIBHOMY IIPaBy, TPYJAOBOMY IIPaBY.

ITonsiTve ¥ 3HAYEHHE MPUHLUMIIOB IOPUIAUYECKON TEXHUKH.

IOpuanueckass TeXHUKa OCHOBBIBAETCS HA MPUHIIUIIAX — OCHOBOIIOJATAOIINX
UesIX, peann3alus KOTOPbIX o0ecreynBaeT ee kKauecTBO U 3PGHeKTUBHOCTh. OCHOB-
HbIMU MIPUHLUINAMU IOPUIAYECKON TEXHUKH B HAIIEM T'OCYJAapCTBE BBICTYIAIOT Clie-
JIYIOILIHE.

1. Ilpunyun 3axoHHoCcmu — OCHOBHOM MPHUHIUN B paboTe JI000r0 IOPUCTA,
JOJKHOCTHOTO JIWIA, TOCYAaPCTBEHHOTO WJIM MYHMIIMIIAIBLHOTO CIyKallero. 3aKoH-
HOCTh O3Ha4aeT TpeOOBaHME TOYHO, MOJIHO, CBOEBPEMEHHO BBIMOJIHIATH TPEOOBAHUS
3aKOHa, a TOYHEE — JII0OBIX HOPM IpaBa, KOTOPhIE PACIPOCTPAHSAIOTCS HA JAHHOE JIU-
1[0 B JJaHHOM city4ae. [[puMeHUTEeNbHO K IOPUINYECKON TEXHUKE 3aKOHHOCThH BBIpaA-
KAETCA B HECKOJIbKUX ACIIEKTaX:

a) [IpuHATHE TPABOBBIX AKTOB KOMIIETEHTHBIM CYOHEKTOM.

KoMnereHuus — moaHoMo4us, mpaBa U 00A3aHHOCTH OpPTaHa WK JOJKHOCTHO-
ro muua. B n. 7 IlocranoBnenus Ilnenyma BepxoBHoro Cyaa P® ot 25.12.2018 Ne
50 «O mpakTUKe pacCMOTPEHHS CyJaMu JieJl 00 OCIIapuBaHUM HOPMATUBHBIX MPaBO-
BbIX aKTOB W aKTOB, COJEPXKAIIUX Pa3bSICHEHHS 3aKOHOAATENbCTBA U 00JIadaroIINX
HOPMaTUBHBIMH CBOMCTBaMU» roBoputcs: «HapylieHueM KOMMIETEHIUHU, B YACTHO-
CTH, CIIEAYET CUYUTATh W3JaHWE HOPMATHBHOIO ITPABOBOTO aKTa, PETYJIHUPYIOLIETO
MOJTHOCTBIO WJIM B YaCTH OTHOUIEHHUS, KOTOPbIE B COOTBETCTBUU C 3aKOHOJATEIIb-
ctBoMm Poccuiickoii denepanuu MojIexKaT PEryJMpOBAaHUI0 HOPMATHUBHBIM ITPaBO-
BBIM aKTOM, M3/1aBa€MbIM aJIMUHUCTPATUBHBIM UCTLIOM. B 3asBrneHun o6 ocmapuBa-
HUM HOPMAaTHUBHOI'O MPABOBOTO aKTa JOJDKHO OBITh yKa3aHO, B YeM KOHKPETHO CO-
CTOUT HAPYLICHUE OCIAPMBAEMbIM HOPMATHUBHBIM IPABOBBIM aKTOM HWJIM €TI0 YaCThIO
KOMIIETEHIIMHA COOTBETCTBYIOLIETO I0KHOCTHOTO JIMIA UM OpraHay.
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Komrmierenuus omnpenensercs HOpMaMu MpaBa, COAEPKAIIUMUCA B HOPMATHUB-
HOM IPAaBOBOM AaKT€, PETYJHUPYIOIIEM IEATEeIbHOCTh JAaHHOTO CyOBbekTa. OCHOBBI
KOMIIETCHIIMUA BBICIIMX OPTaHOB POCCHUICKOr0O rocyiapcrba 3anoxeHbl B KoHcTuty-
nuu Poccuiickoii denepanuu (rinaBax 4-8). OHM KOHKPETU3UPYIOTCS B CIIELIMATIBHBIX
aktax: Permamentax mamat ®enepanbHoro CoOpanusi, PeaepasbHOM KOHCTUTYIIH-
onHoMm 3akoHe «O IlpaBurenbctBe Poccutickoit denepaunn». Ctpykrypa deaepaib-
HBIX OPraHOB HCIIOJIHUTEIBHOM BJIACTH yTBEpxkJaeHa YkaszoM IIpesunenrta Poccuii-
ckoit @eneparuu oT 24 centsaops 2007 r. Ne 1274 (pen. ot 05.12.2014). KomneTen-
st (heiepaibHbIX OPTaHOB UCTIOTHUTEIBHON BIACTH YCTAHOBJICHA B MOJIOKEHUSX.

OTaenbHOE TIOJIOKEHHUE O KaXkJI0M U3 (hellepaibHbIX OPTaHOB, MO TYUHSIOIINX-
ca HenocpenctseHHo Ilpesunenty Poccuiickorn @enepanuu, yTBEPKIACHO YKa3aMU
IIpesunenta Poccuiickoii denepannn (3T0 Kacaercs, B YaCTHOCTH, MHUHHUCTEPCTBA
BHYTPEHHUX JAesl, MUHUCTEPCTBA MO JieJiaM TPakIaHCKOH O0OOPOHBI, Ype3BhIYAHBIM
CUTYyallsSM U JIMKBUAAIIUYU MOCIEICTBUN CTUXUIHBIX OelcTBUM, MUHUCTEpCTBA UHO-
CTpaHHBIX 1], MuHuctepcTBa 000poHbl 1 MUHHUCTEPCTBA IOCTUIUH, a TaKxke (ere-
paJbHBIX CIYKO U PefepaibHbIX areHTCTB MOAUYUHSIOMINXCS dTUM MUHUCTEPCTBAM)
60 noctanoBneHusmu [IpaButenscTBa Poccuiickoit deneparnuu (3T0 KacaeTcs MuU-
HUCTEPCTB, MOJYUHSAIONIUXCS YKa3aHHOMY OpraHy UCIIOJTHUTEILHON BIACTH).

KomnereHunss opranoB U AOJKHOCTHBIX JIMI[ MECTHOI'O CaMOYIPaBJIEHUS HC-
XOIUT U3 rnaBbl 3 «Bompockl MeCcTHOTO 3HaueHus» DenepanbHOro 3akoHa OT 6 OK-
Ts10pst 2003 roga Ne 131-®3 (pea. ot 20.07.2020) «O6 oOmMX MpUHITUIIAX OPTaHU3a-
LIU1 MECTHOTrO camoynpasieHus B Poccuiickon denepanuny».

[IpaBo opraHuzanuii Ha IPUHATHE HOPMATUBHBIX MPABOBBIX AKTOB M BHUJbI aK-
TOB OIPENEIISIIOTCSA 3aKOHOAATEIBCTBOM M YCTaBHBIMU JIOKyMEHTaMU opranu3anuil. K
npumepy, B 4. 1 cT. 8 Tpynosoro koaekca Poccuiickoit @enepaiuu nperycMOTPEHO:
«PaboTonarenu, 3a UCKIOYEHHWEM padotojareneid - (PU3NUEeCKUX JIWll, HE SIBIISIO-
IIUXCS UHAUBUIYAJIbHBIMUA MPEANPUHUMATEIIAMHU, MPUHUMAIOT JIOKAJIbHbIE HOpMa-
TUBHBIE AKThI, COJEpKAIIME HOPMBI TPYJIOBOrO IMpaBa (Jajee - JIOKaJIbHbIE HOpMa-
TUBHBIC aKThI), B MIPE/e/IaX CBOECH KOMIIETCHIIMU B COOTBETCTBUU C TPYJOBBIM 3aKO-
HOJATEJIbCTBOM M MHBIMH HOPMATUBHBIMHM MIPABOBBIMU aKTaMH, COAEPKAIIMUMHU HOP-
MBI TPYAOBOTO MPaBa, KOJUIEKTUBHBIMHU JOTOBOPAMU, COTIAIIIEHUASIMIA.

B m.m. 9 n. 75 YcTaBa OTKpBITOTO aKIIMOHEPHOTO OOIIEeCTBa « ATOMHBIN YHEP-
TONPOMBINUIEHHBIN KOMILIEKCY, yTBepxkaeHHoro [locranoBnenuem IlpaButenbcTBa
P® ot 6 utonsa 2007 1. Ne 432 (pea. ot 19.05.2008) roBopUTCS, 4TO TUPEKTOP «U3/1a-
€T TPUKa3bl U JAeT yKa3aHWsl, 00s3aTeNbHbIE JJI1 UCIIOJTHEHUs pabOTHUKaMH OOIIIe-
CTBa, a TAKXKE BBIJIACT JJOBEPEHHOCTHU JOJIKHOCTHBIM JIUIIAM OOIIIECTBAY.

6) CooTBeTCTBUE COJEp)KaHUS aKTa MPHUHIIMIAM IpaBa ¥ HOpMaM IpaBa, CoO-
JIEpKalUMCs B UCTOYHUKAX TIpaBa ¢ OOJIbIIeH IOPUTNIECKUN CUTTOM.

Tak, B yactHoctH, B 1. | [loctanoBnenus Ilnenyma BepxoBaoro Cyna PO ot
25.12.2018 Ne 50 «O mpakTHvke pacCMOTPEHUS CyJaMu JieJ 00 ocrapyuBaHUM HOpMa-
TUBHBIX MPABOBBIX aKTOB M AKTOB, COJACPKAIIMX Pa3bsICHEHUS 3aKOHOJIATENIbCTBA U
00J1aJatoIIMX HOPMATUBHBIMU CBOMCTBAMM» yKa3aHO, YTO OCIapMBAHUE HOPMATHB-
HOT'O MPAaBOBOr0O aKTa, & TAKXKE aKTa, COJICPKAIIECTO Pa3bsICHEHUS 3aKOHOATEIbCTBA
U 00J1aJjaloIero HOPMaTUBHBIMU CBOMCTBAMHU MPOU3BOJUTCS MOCPEICTBOM IOJa4YU
aJIMUHHUCTPATUBHOTO MCKOBOTO 3asIBJIECHUSA, 3asBJICHUS O NMPU3HAHUU HEINCHCTBYIO-
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IIMM HOPMAaTHUBHOTI'O IPABOBOI'0 aKTa, KAK HE COOTBETCTBYIOLIETrO (eepalbHOMY 3a-
KOHY WJIM MHOMY HOPMATHUBHOMY MPABOBOMY aKTy, UMEIOLIEMY OOJBIIYIO I0pUInye-
CKYIO CHIIY, U B CBSI3U C 3TUM HE MOICKAIIUM TPUMEHEHHUIO JIJI PETYJIUPOBAHUS TEX
WJIM UHBIX OOIIECTBEHHBIX OTHOIIECHUM, a TAKXKE MOCPEJCTBOM IMOJa4u aJIMUHUCTpPA-
TUBHOTO MCKOBOT'O 3asiBJICHUS, 3agBJICHUSI O MPU3HAHUM HEJCUCTBYIOUIMM aKTa, 00-
JaJarolero HOPMaTUBHBIMU CBOMCTBAMH, KaK HE COOTBETCTBYIOIIETO MO CBOEMY CO-
NEP)KAHUIO IEUCTBUTEIBHOMY CMBICITY Pa3bsCHAEMbIX HOPMATHUBHBIX MOJOKEHUI.

B) [IpuHsATHE aKTOB TOJBKO MPEAYCMOTPEHHOU (HhOPMBI, YCTAHOBICHHOW HOP-
MAaTHUBHBIM MTPABOBBIM aKTOM, OINPEIEISAIOIINM CTaTyC JaHHOTO OpraHa, OpraHu3aluu
WA JOJDKHOCTHOTO Jinia. Koncruryuus Poccuiickon denepanuu COAEPKUT CIIEIy-
0IIMe HOPMBIL. «@DenepanbHble 3aKOHbI INpUHUMAKOTCA ['ocynapcrBeHHOU Jymoin»
(4. 1 ct. 105). «IIpesnaent Poccuiickoit @enepanuu U3AaeT YKa3bl U PACIIOPSIKEHUS
(4. 1 ct. 90). «Ha ocHoBanuu u Bo ucnonnenue Koncturynuu Poccutickoit @enepa-
Uy, QeaepasbHbIX 3aKOHOB, HOpMAaTUBHBIX yKa3oB [Ipesunenra Poccuiickoii ®ene-
paunu [IpaBurensctBo Poccuiickoin denepanuy U3aeT NOCTAHOBJIEHUS U PACIOPs-
JKeHHs1, oOecIieunBaeT ux ucrnoianenue» (4. 1 cr. 115).

r) Cobmtonenue mpoieaypbl npuHsATHs. K 4YKCIly OCHOBHBIX MPOIETYPHBIX
3JIEMEHTOB OTHOCATCS: KBOPYM, COIJIacOBaHuWeE, yTBepxaeHue u ap. KBopym — BO
BCEX KOJUIETHAIBHBIX OpraHax HeoOXOAMMO MPUCYTCTBUE ONPEIEICHHOT0O MUHIMYMa
JOJIEH U3 YKClia YYaCTHUKOB, YJIEHOB 3TOr0 OpraHa, MHaue J000e MPUHATOE pele-
Hue (Kak U Bce 3acefaHue B LieoM) OyleT He3akoHHBbIM. Yaile Bcerja TpeboBaHMe
KBOpyMa 03Ha4aeT HEOOXOIUMOCTh MIPUCYTCTBHS HE MEHEE MOJIOBUHBI (3TO KacaeTcs
poccuiickux ['ocynapctennoit Jlymor, CoBera @enepanuu, [IpaBurenscTsa) nubo He
MEHEE JBYX TPETEM.

1) Hanmnuue B akTe Bcex HEOOXOAUMBIX 3JIEMEHTOB (PEKBU3UTOB, CTPYKTYPHBIX
eJIMHUI] U T.11.).

HopmaTuBHbI€ MpaBOBBIE aKThl JOJDKHBI UMETh CIIEAYIOIIME PEKBU3UTHI: YKa-
3aHue Ha (POpPMY HOPMATHUBHOTO MPABOBOI0 aKTa (3aKOH, yKa3, IOCTAHOBJICHUE, MPHU-
Ka3 U JIp.); YKa3aHUE Ha OpraH, NPUHSABIINA HOPMATUBHBIA IPABOBOM aKT; HAUMEHO-
BaHMe, 0003HaUaroIIee MPeaMET PeryJupoBaHus; JaTy, MECTO MPUHSATHUS HOPMATHUB-
HOTO MPABOBOTO aKTa M €ro PErucTpallMOHHBIN HOMEp; MOAMKUCH JUIl, O(PUIIHaTLHO
YIOJIHOMOYEHHBIX TOANKUCHIBATH COOTBETCTBYIOIIME HOPMATUBHBIE MIPABOBBIE AKTHI.

2. Ilpunyun noanomuol pe2yiupo8anus.

[Ipexxne Bcero, 3TOT MPUHIIMI O3HAYaeT UCKIIOYEHHE MPOOEOB B MPABOBOM
perynupoBanun. OTCYTCTBHEM MPOOETIOB CUYMTACTCS HAJU4He B HOPMATUBHOM IIpa-
BOBOM aKT€ BCEX HOPM, KOTOpbIE€ HEOOXOAMMBI UCXOJS U3 IeNIed, 3a7a4, TPUHIIUIIOB
naHHoro akta. He cumraercs mpobenom Takoil HOPMBI, KOTOpasi HE BXOJUT B chepy
IIPaBOBOTO peryiupoBaHusi BooOmie. B cdepy mpaBoBOTro peryiupoBaHUsS BXOIST
TOJIBKO OOIECTBEHHBIC OTHOIICHUSI — OTHOIIEHHUS MEXKTy ABYMS WM OoJiee WICHAMHU
oOmrecTBa (Ha IOPUIUICCKOM SI3bIKE MX HA3BIBAIOT JUIAMU WU CyOBhEeKTaMH TpaBa-
MH), KOTOpbIE UMEIOT TIPOSIBJICHHsI B 00miecTBe. B chepe mpaBoBoro peryianpoBaHus
HE HAXOJATCSl IPUPOJHBIE SIBJIECHUS, YACTO TEXHUUYECKUE MPOLIECCHI, CO3HAHUE YETIO-
BEKa U TO, YTO B HaIllleM OOIIECTBE OTHOCUTCS K cepe peryJupoBaHus APYTUX COIHU-
AJbHBIX HOPM: PEJINTUH, MOPaJIU, ITUKETA, SCTCTUKHU.
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Henb3st mpITarbecsl pemivTh OPUIUYECKUMH CPEJICTBAMHM BOIPOCHI, HEpellae-
MbIe TipaBoM. Hampumep, OeccMbICIEHO TPUHUMATh B HOPMATUBHOM TPABOBOM aKTE
HOpPMBI, YCTaHABIUBAIOIINE JJIMHY JIHA, TEMIIEPATYPY BOJAbI B MOPE WJIU LIBET JUCTh-
€B — I[IPaBO HE B CHJIaX PEryJHpOBaTh MPUPOJHBIE sBJIEHUA. TaKkke OECCMBICIECHHBI
HOPMBI 00S3BIBAIOIINE JIFOICH OBITh CUACTIMBBIMU, YECTHBIMU, KPACUBBIMH.

OTcyTcTBHE TaKuX HOPM He sBigeTcs npobdenom. C Ipyroit CTOpoHbl, BO Bpe-
Msl IPaBOTBOPYECKOIO MPOLIECCA MOKHO MPHUHATH HOPMbI MPaBa, KOTOPBIE CBSI3aHBI C
BBIIICYKa3aHHBIMU SIBICHUSIMU, HO BCE K€ PETyJHUPYIOT OOLIECTBEHHbIE OTHOIICHHUS.
Tak, MOKHO OTMEHHTH 3aHATHS Y4YalIUXCs MPHU HU3KOW TEMIIEpaType WA MpEeAnu-
caTb paOOTHUKAM HOCHUTH ONpeJeleHHYI0 onexay. K mpumepy, 6aHKOBCKUE CiTyXa-
1I1e, B COOTBETCTBUU C JIOKAJbHBIMU HOPMATHUBHBIMU aKTaMU OJICBAIOTCS B OJICKIY
opUIMATBHOTO CTUIIS, a OPHUIIMAHTHI — B HAIIMOHAIBHYIO OJIEXKIY, €CIIM UX peCTOpaH
IPEICTABIISAECT ONPEIEIEHHYI0 HAIMOHAIBHYIO KYXHIO.

[TonHOTa peryinpoBaHusl TAKXKeE JTOCTUTAETCSI YMEHBIIEHUE YHCIIA OLIEHOYHBIX
noHsTui. Hanuune uinm oTCyTCTBUSA SIBJICHUS, KOTOPOE XapaKTePU3yeTCsl OLIEHOYHBIM
NOHSITHEM, OLIEHUBAIOT CyOBEKTHI, IPUMEHOIIKE paBo. Hanmpumep, 310 vacto je-
Jar0T CyIbH, pemiasi BOIpoc, O TOM, ObLI JIU B IESTHUH JIMLIA COCTaB MTpaBOHAPYLICHUSI.
[IpoOnema e B TOM, YTO B IIEPBBIX OLIEHOYHOE MOHATHE TPYAHO TOJKOBaTh. Eciu ke
B IOpPUJIMYECKOM MTPaKTUKe CHOPMHUPOBATIOCH €IMHOE, OOUIETPUHATOE TOIKOBAaHUE, TO
IPABOMPUMEHHUTENM MOTYT MPOU3BOJILHO OILEHWMBATH JESHUE, B YIIEepO MHTEpecam
IpaXJIaH U OpraHu3aIuil.

B pelictByromeM poCCHUMCKOM 3aKOHOJATENBCTBE, B YACTHOCTH, €CTh OLIEHOY-
HbIE MOHSATHUS: Pa3yMHOCTb, CIPABEIJIUBOCTh, Pa3yMHBII CPOK, pa3yMHbIE€ YCIIOBHS,
pa3yMHOE BeleHHE Jiell, Heo0XOoAuMble MpodecCHOHaIbHbIE U MOpaJIbHbIE KauecTBa,
3HAYUTEBHBIN yIiepO u ap.

SIpxuii npuMep HOPMBI, COAEPIKAIIEN Cpa3y HECKOIBKO OLICHOYHBIX ITOHATHUA —
ct. 20.1. Konekca Poccuiickoit denepanuu 06 aqMUHUCTPATUBHBIX MpaBOHApYIIIE-
HUsAX: «1. Menkoe XyJquraHcTBO, TO €CTh HApyIIEHUE OOIIECTBEHHOIO MOPSIKA, BbI-
paxarouiee s6Hoe HeygaxceHue K obujecmsy, COINPOBOXKIAIOIIECECS HELEH3ypHOU
OpaHbiO B OOLIECTBEHHBIX MECTAX, OCKOPOUMENbHbIM NPUCMABAHUEM K TPaXKIaHAM.

3. Ilpunyun skoHOMUYHOCMU (KPAMKOCMU, KOMIAKMHOCMU, KOHKDEMHOCMU).

[IpyHIMO SKOHOMHUYHOCTH MOJKET IOKa3aTbCsl B YEM-TO MPOTUBOPEYAIINM
NPUHLHUITY MOJHOTHI PETYJIMPOBAHUS, HO ATU JIBAa MIPUHLUIA MOTYT PEAIIM30BBIBATHCS
0e3 ymiepba apyr s apyra.

DOKOHOMUYHOCTh JJOCTUTAETCsl HECKOIBKUMHU crioco0amMu: 1) BO3mep:KaHHEM OT
UCIIOJIb30BaHUs B TEKCTaX MPABOBBIX JOKYMEHTOB HOPM M IOJIOKEHUI, HE UMEIOIINUX
IIPABOBOTO 3HAYCHMUSI; 2) UCIIOIb30BaHUEM ab0peBuartyp; 3) ucnosib3oBaHueM abope-
BUATYD; 4) UCTIOIB30BAHIUEM OTCHUIOYHBIX U OJIAHKETHBIX HOPM.

bonee moapoOHO 00 3THX crmoco0ax JTOCTHKEHHUS KPAaTKOCTH MPABOBBIX aKTOB
peUb MOUAET B paMKax TeMbl «fOpuandeckuit s3p1k».

4. I[Ipunyun coO100eHUs 102UKU, NOCIE008AMENbHOCTNU UZTIOHCEHUSL.

JUis peanuzanuu 3TOro NpHUHIMIA HEOOXOJUMO COOJII0AATh IMpaBuia, MO3BO-
JSIOLIME JIy4llle MOHATh YEeJIOBEYECKYI0 MBIC/b, B JAaHHOM ClIy4ae — MBIC/Ib aBTOpa
paBoBOro JokyMmeHTa. [IpaBuinbHOE MOHMMaHUE TPABOBOrO aKTa BO3HUKAET MPH CO-
OJII0/ICHUE TAKUX TPABWI, KaK HU3JIOKEHUE B MOPSAKE OT OOILIEro K 4acTHOMY, OT
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IIPOCTOTO K CIOKHOMY. I109TOMYy HOpPMAaTHBHBIN ITPAaBOBOW aKT COCTOWUT M3 TPEX 4Ya-
CTEH: BBOJHOM, OCHOBHOM M 3aKJIOYMUTENIBHOW. BBOIHAS 4acTh BKIIFOYAET HOPMBI,
ONpEAEIIAOIIME: IPEIMET PETYIUPOBAHUS AKTA; 3HAYEHUE TEPMUHOB, UCIIOIb3YEMBIX
B 3aKOHE (JI6MHUTUBHBIX HOPM); COCTaB 3aKOHOJIATEJIbCTBA 0 MPEIMETY PETyIUPO-
BaHU; LM U 33/1a4d aKTa; NPUHIMIIBI IPAaBOBOIO PETYJIUPOBAHUS; CYOBEKTHBIN CO-
cTaB (Y4aCTHUKOB) COOTBETCTBYIOIIUX OTHOILICHU.

3aKIrOUnTENIbHAS YacTh aKTa BKJIKOYAET HOPMATHUBHBIE IOJIOKEHUS, OIpee-
JSFOIIME: BCTYIJICHUE AKTa B CHUILY; MEPEXOAHBIE MOJIOKEHUS; U3MEHEHUS B 3aKOHO-
JaTEeNIbCTBE, CBSA3aHHBIC C MPUHATHEM AaKTa; HEOOXOAMMOCTb M CPOKH IPUBEICHHUS
HOPMAaTHUBHBIX [TPABOBBIX AKTOB B COOTBETCTBUE C MPUHATHIM AKTOM.

5. Ilpunyun ynuguxayuu, eOuHooopasusi hopmwvi, Cmpykmypul U A3blKa NPago-
8bIX AKMO8.

YHUGUIMPOBaHHBIMH JOJDKHBI OBITH (hOpMa, CTPYKTypa M COJEpKaHuEe HOp-
MATHUBHBIX TPABOBBIX aKTOB. YHHUPUIIUPOBAHHOCTH (opmbel. [Ipumep oTcyTcTBHS
eAMHO00pa3usi (OpMbI AaKTOB KacaeTcsl MPEXkAE BCEro BTOPUYHBIX IMOA3aKOHHBIX
HOPMATHUBHBIX MPABOBBIX aKTOB. CyIIECTBYIOT IE€CATKH (OpM Takux akToB. Bo MHO-
FUX CIIy4dasgX aKkThl C TPUMEPHO OJMHAKOBBIM COJEPKAHWEM Ha3bIBAKOTCA IIO-
pasHoOMYy.

YHudumpoBaHHOCTh CTPYKTYphl. Hanpumep, oqHO U3 MpaBUil — 3aKOHBI Jie-
JSATCA Ha CTAaTbH, a MOA3aKOHHBIE aKThl — HA ITyHKTHl. MHOTO HapeKaHWil paHbLIE BbI-
3bIBaJIa CTPYKTypa crarei 3akoHoB. [{o 2002 r. mpoHyMepoBaHHbIe ab3allbl BHYTPH
CTaTbU POCCHUMCKUX 3aKOHOB HA3bIBAINCH MyHKTaMU. OHU MOTJIA JAJIbIIE JIEITUTHCS
Ha MYHKTHI (TpOHyMepoBaHHbIE a03aibl) U ad3arpl (He mpoHyMepoBaHHbIe). Hempo-
HyMEpOBaHHbIE a03aIlbl, HA KOTOPBIC JEIHJIaCh CTaThsi HA3bIBATUCH YacTsMu. [Ipo-
HYMEpPOBAaHHBIN a03all BHYTPU YaCTU CTAThH HA3bIBAJICS MMyHKTOM. XOPOLIUH MIpUMED
Takoil HeyHU(PUIIMPOBAHHON CTPYKTYpbI — [ paxknanckuii kogekc PO. Bo Bcex 4eThI-
PEX €ro 4acTsax €CTb CTaTbH, KOTOPBIE NEIATCS HA YaCTU U CTAaTbU, KOTOPBIE JEIATCS
Ha MyHKTHL. Tombko ¢ 2002 r. 3aKOHBI HaYaJ M COOTBETCTBOBATH MPHUHITUIY YHHU(U-
UUpPOBaHHOCTH. DenepanbHble 3aKOHOTBOPLBI CTAIM CIIEI0BATh MPABUILY, COTJIACHO
KOTOPOMY CTAaThU 3aKOHOB UMEIOT CIEAYIOUIYIO CTPYKTYPY: CTaThs — YaCTh — IIyHKT —
a63au. [Ipu 3ToMm B (heepabHBIX 3aKOHAX HE CTAJI0 HEIPOHYMEPOBAHHBIX ab3alleB.

6. Ilpunyun oocmynHocmu u NOHAMHOCMU NPABOBLIX AKMOB.

[Ipexne Bcero, rpaxkaane AOHKHBI UMETh JOCTYII K MPABOBOM MH(POpPMaLIUU, K
TekcTtaMm mpaBoBbIX akToB. Y. 3 cT. 15 Konctutynuu Poccuiickoit deaepanuu ycra-
HOBJICHO IPABUJIO: 3aKOHBI MOJIEkKAT opuIManbHOMy onyOnukoBanuio. HeomyOmu-
KOBaHHBIE 3aKOHBI HE TpUMEHsI0TCA. JII0Obie HOpMATUBHBIE MPABOBBIC AKTHI, 3aTpa-
TUBAIOIIKE TPaBa, CBOOOIBI U 00S3aHHOCTH YETIOBEKA U IPaK/IaHWHA, HE MOTYT IpH-
MEHSTBHCS, €CJTU OHHU HE OIyOJIMKOBaHbI OPUITHATBHO ISl BCEOOIEro CBEICHHUS.

Kpowme 3T0T0, OCTYNEH TOIKEH OBITh U A3BIK MPABOBBIX aKTOB. SI3BIK IOpUIH-
YECKOr0 JOKYMEHTA NOHATEH NPAKTUYECKH BCEM IpaxkaaHaM. SICHOCTH HpaBOBOTO
aKTa CIoCOOCTBYET MPaBMILHOMY U MOJHOMY BBISIBICHHUIO COJAEpIKAILICHCS B HEM HH-
dbopmaruu, obecreunBaeT 3QPEKTUBHOCTD IEUCTBUS HOPMATUBHBIX aKTOB. HesCHBIIM
JOKYMEHT HE JAeT MOJIHOTO MPEACTABICHUS O MPaBaxX U 00S3aHHOCTAX Ipak/laH, Be-
JET K HEONPENEIICHHOCTH B IOPUINYECKON JEATEIbHOCTH, IPUBOJINAT K HEIOpa3yMe-
HUSM U olMOKaMm. B ropuaudyeckom TekcTe ciaeayeT ynoTpeoisaTh MPOCThie TEPMUHBI,
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U3BECTHBIE U IIMPOKOYNOTPEOUTENIbHBIE O00POTHI M, MO BO3MOXKHOCTH, KOPOTKHE
¢dpa3el. HemonmycTuMo IpuMEHSTh CIIOKHBIC TPaMMAaTHYECKUE KOHCTPYKIIMH, HATIPH-
Mep, MPUYACTHBIE U J€EPUYACTHBIE 00OPOTHI, CIOKHOMOJUMHEHHBIE MTPEIIOKECHUS.
He coBcem yaadyHO HMCNOJIb30BAHME HEKOTOPHIX MOHATUH 0€3 MX JOMOJHUTEIBHOTO
pa3zbacHeHusl. [IOHATHOCTh IOPUANYECKOTO S3bIKA TOJBKO JJI CHELUATUCTOB JIeNIaeT
HOPMBI TIpaBa JOCTYIHBIMU JHIIb JJIs TOCTATOYHO Y3KOW IPYIIbI 00IIecTBa, KOTO-
pasi B CUJIy JOCTaTKa WM JOJKHOCTHOTO MOJIOKEHHUSI MOYKET BOCIIOIb30BaThCS IOPH-
JIUYECKOM MOMOLIBIO .

7. [Ipunyun cobnro0enus npasul IpUOULecKo20 Cmuis U s3biKd.

B camom o6miem Buje 3TOT MPHUHIMI BhIpaXKaeTcs B cienyromiem. Opuande-
CKHUI CTWJIb — 3TO BUJA ounmanbHoro ctuisi. [IpaBumia 10puandeckoro si3plka TakKo-
BbI: ) KOPPEKTHOCTh (COOJIOJICHUE TMPaBUI PYCCKOTO $3bIKa, MPABUIHHOCTH, TOY-
HOCTb, OIpPEIEICHHOCTh, OONIENPU3HAHHOCTH), 0) SICHOCTH (IPOCTOTA, MOHSITHOCThH
JIOCTYIHOCTh), B) CTaOUIILHOCTD, T') 0000IIEHHOCTh (00€3IMYEHHOCTD), 1) KPAaTKOCTh
(3KOHOMUYHOCTbh, JIAKOHUYHOCTh, KOMIIAKTHOCTh, KOHIIEHTPUPOBAHHOCThH), €) yHH-
bULIMPOBAHHOCTH (€AMHOOOpA3Ke), )K) HEUTPATBLHOCTh (OTCYTCTBUE dMOIIMOHAIBHOM
U XyJ0’)KECTBEHHOW OKPACKH, JEKJIApaTUBHOCTH, Ma(OCHOCTH).

Bonpocs! 1151 cCaMOKOHTpOJIA:

1. Korga u rae nosBUiIOoCh y4eHHUE O FOPUIUIECKOM TEXHUKE?

2. Yto 03HaYaeT NOHATHE KIOPUIUYECKAS TEXHUKA»?

3. KakoBa CTpyKTypa IOPUANYECKON TEXHUKHU ?

4. B kakux BuJax FOPUIUYECKON JEATEIBHOCTH HCIIOJIB3YETCS HOpUANYECKas
TEXHUKa?

5. Kakue y4eOHbIC TUCITUTUIMHBI 3aTPArMBaIOT BOMPOCH! FOPUIUIECKON TEXHUKH ?

6. B 4em Ba)XHOCTb 3HAaHMS OPUANYECKOM TEXHHMKH I TOCYIAapCTBEHHBIX U
MYHHUIUTAIBHBIX CITyXKaIIHUX ?

7. Yto Takoe NpUHLMIBI OPUIUIECKON TEXHUKU?

8. Kak peannsyroTcsi NPUHUUIIBI IOPUANYECKON TEXHUKU B paboTe rocynap-
CTBEHHBIX U MYHHUIIUIIATBHBIX CITYKAIUX?

! Capuna C.B. FOpumuueckas texnuka. — Yda, BATCY, 2004. — C. 9.
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TEMA 2. IIpaBoBble JOKYMEHTHI B MEXaHU3Me MPAaBOBOI0 pPeryJIupPOBaAHUS

Bomnpocsr:

1. FOpuauyeckuii JOKYMEHT: MOHATHE, KIacCUUKaius.
2.OyHKIMH IOPUIAYECKUX IOKYMEHTOB.

3. Buapl OpUIuueCcKuX JOKYMEHTOB.

FOpuanyecknii JOKYMEHT: MOHATHE, KJIACCUPUKAUA

KOpunnyeckuii TOKyMEHT - MOHSATHE coOuparenbHoe. B Teopuu rocynapcrsa u
npaBa, KOHCTUTYLIIUOHHOM, (PMHAHCOBOM IpaBe B OCHOBHOM YIIOMHUHAIOTCS HOpMa-
THUBHbBIE MIPABOBBIE aKThI-3aKOHBI, YKa3bl U pacnopsukeHus [Ipesunenrta, nocraHoBlie-
HUA W pacnopspkeHusi IIpaBurenbcTBa, NpHUKasbl, MHCTPYKIHWH, IpaBUia MHUHU-
CTEpCTB, areHTCTB, CIIY>K0, MHBIX BEIOMCTB. B rpaxaanckom, TpyJI0BOM IpaBe B OC-
HOBHOM YIIOMHHAKOTCS JOTOBOPBI-KYIUTU-TTPOAAXKH, MOAPAA, APEHIBI, 3aiMa, TPYIO-
BbI€, OpauHbIE JIOTOBOPHI, @ TAK)XKE MHBIEC BUJIBI JOKYMEHTOB - 3aBEILIAHUS, JOBEPEH-
HOCTH U T.J. B X0/1e yrojgoBHOro, apOUTPaKHOT0, aIMUHUCTPATUBHOTO, TPAXKAAHCKO-
ro IMPOLECCOB HCHOJB3YIOTCS MPOTOKOJbI, IIOCTAHOBIECHUS, ONPENEICHUS, NCKOBBIE
3asiBJICHUS, KaJI00bl. [IJIsl MPUKIIaIHBIX HAYK TOXE XapaKTEPEeH TOCTATOYHO OOJIBIIHIA
MacCHB IOpUINYECKUX TOKYMEHTOB.

AHalIM3 TPU3HAKOB HOPUAMYECKUX JOKYMEHTOB MO3BOJSET CIEIATh BBIBOJ O
TOM, YTO MPHU3HAKU IOPUIUYECKHUX JOKYMEHTOB, CBONCTBEHHBIE KaKOMY-JIMOO BHUILY
IOPUANYECKOTO JOKYMEHTA, HE BCETAA SBIIIIOTCS MOAXOASALIIMMM JJIsl BCEX BHUJIOB
IOpUJINYECKUX TOKYMEHTOB. FOpuanueckue sHIMKIONEANN HE COJIEPkKAT TAKOro IO-
HATUSA, KaK «IOPUAUYECKUNA JOKYMEHT». Ero 3amMeHsItoT NMOHATHS «IPABOBOU aKT»,
CHOPUIUYECKUIN akT». B MpaBOBBIX HayKax HEJb3s ONEPUPOBATH TAKUM IIHUPOKUM
MOHSITUEM, KaK «JIOKYMEHT», TaK KaK HE BCE JIOKYMEHTHI SIBJISIOTCS] FOPUIUUYECCKUMH.

IOpuanueckuii JOKyMEHT - 3TO 0OcoOblif BuUJ NOKyMmMeHTa. C ero momoIsko
O0(OPMIISIOTCS PEIICHUS U IEHCTBUS PA3TMYHBIX OPTaHOB, JOJKHOCTHBIX JIHII, TPaX-
naH. [IpunaratenbHoe «IOPUANYECKHID HANEISET CIOBO JOKYMEHT JOMOJHUTEIbHBIM
CMBICIIOM-TO €CTh C UMEIOIINX OTHOIICHUE K TPABOBBIM HOPMAM.

CnoBo «0okymenm» SIBASETCA TPOU3BOJHBIM OT JIATMHCKOTO documentum,
o3HauyaBIIMM B JIpeBHEM PrmMe Bce, YTO MOXKET CIYKUTh IPUMEPOM, YPOKOM, CBUIE-
TEJIbCTBOM.

B tonkoBom crnoBape B.U. [lans doxymenm onpenensieTcs Kak «BCsiKas BaKHAs
nenoBasi Oymara, TUIJIOM, CBHIETENCTBOY. Eciu 00beIMHUTh TEpMUHBI, JaBaEMbIC B
CJIOBAPAX U DHIUKIIONEAUIX TOMY MOHATHIO, TO 100 OOKYMEHMOM MOXHO TIOHUMATh
MaTepHAIbHBIA HOCUTEIb 3aMicH ¢ 3aMKCUPOBAHHON Ha HEM HH(pOpMAIHEH, KOTO-
pasi mpeJHa3HaueHa JIJIsl €€ TIepeladyi BO BPEMEHH U B IIpocTpaHcTBe. B Ooiee y3koi
UHTEPNPETALUNA OOKYMEHm - 3TO JIeNoBas Oymara, IOpUIUYECKH MOATBEPKIAr0IIas]
ornpeaeneHHbIN (akT 100 onpeneIeHHOe IPaBo.

MHorue ©pHUCTbl U MPAaBOBEAbI UCXOIAT U3 TOTO, YTO OOKYMEHm - 3TO MaTepH-
anbHBIN 00BeKT ¢ mHpopManueil 1udo AenoBas Oymara, MOATBEPXKIAIOINIAsT KaKue-
a0 mpaBa Ha yTo-1M00. HenmpaBuiibHO OnpeAenaTh JOKYMEHT KaK MUCbMEHHOE J10-
Ka3aTeJIbCTBO, KOTOPOE BBIJAHO WJIM 3aBEPEHO KOMIIETEHTHBIMM OpraHaMH B yCTa-
HOBJICHHOM 3aKOHOM IOPSI/IKE, TaK KaK y BCEX MPUBEIACHHBIX (POPMYIUPOBOK OOIIUM
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SIBJISIETCS CBEJICHHME TMOHATUSI K MaTepualbHOMY HOCUTEINO (Oymare) u crnocoly Jo-
KYMEHTUpPOBaHUs (MMCbMEHHBIN UCTOYHMK). biaronaps cOBpeMEHHBIM TEXHOJIOTHUSIM
B cepe nHPOpMATU3ALUU CTATO MOSIBIATHCA U aKTUBHO HMCIOJB30BATHCS OOJIBIIOE
KOJIMYECTBO JIOKYMEHTOB Ha MaTepUajbHbIX HOCUTENAX, HH(POPMAIIUIO, 3apUKCUPO-
BaHHYIO MHbIMU criocoOamu. B mHpopmartuke 1moa dokymenmom TOJPa3yMEBAETCS
MaTepHaIbHBIA OOBEKT, collepKalinii HHOOPMAIUIO B 3aKPEIUIEHHOM BHUJE, UMEIO-
muii obpamieHue B MHOpPMAIMOHHBIX cucTeMax. YacTo ompejeneHue JOKyMEeHTa
(uKcHpyeTcs B HOpMATHBHBIX aKTaX U FOCYAAapCTBEHHBIX CTaHAapTax.!

Hanpumep, ct. 1 ®@enepansroro 3akoHa ot 29.12.1994 (pex. ot 08.06.2020)
Ne77-03 «O06 00s3aTeTbHOM PK3EMIUISIPE TOKYMEHTOBY» OMPENEISIET 0OKYMeHm KaK
MaTepHAIbHBIA HOCUTENH ¢ 3a(DUKCHPOBAHHOM HAa HeM MH(pOpPMAIINeil B BUJE TEKCTa,
3ByKo3anucu ((hoHOTrpamMMbl), U300PAKEHUS WU MX COYETAHMS, MpEeIHA3HAYCHHBIH
JUISL IEPEIavyy BO BPEMEHH U MIPOCTPAHCTBE B LESAX OOLIECTBEHHOI'O MCIOIb30BAHMS
¥ XpaHeHus.>

IIpy3HAKK TOKYMEHTOB

B Hacrosimee Bpemsi IpHu ONpPEAESICHUH IOPUINYECKOT0 JOKYMEHTAa UCIOJIb3Y-
I0TCA paznudnvle no0xoosl. COrlacCHO OJHOMY M3 HUX NEPBUYHBIM B OINPEICICHUU
JNOKYMEHTa SIBJISIETCA MaTepUalibHbIl HOCUTENb MHGpoOpManuu. B cooTBEeTCTBUU C
JIPYTUM OIpEJEICHUEM MEePBUYHOM BBICTYNMAeT cama WH(oOpManus, 3aQUKCUpPOBaH-
Hasi Ha MaTepuaJIbHOM HOcuTesne MHpopMaluu. B cOOTBETCTBUU C APYyTUM OIpee-
JICHUEM TEPBUYHOM BBICTYIAET cama HH(popMaius, 3aUKCUpPOBAHHAS HA MaTepu-
anbHOM Hocutene. C 3eKTPOHHBIMH JOKYMEHTaMH JIeJI0 00CTOUT clloxkHee. Tak Kak
€CJIM IPU3HABATh OCHOBHBIM (0a30BbIM) UMEHHO HOCUTENbh WH(MOPMAITNH, TO K YUCITY
JIOKyMEHTOB HEJb3s OyJeT OTHECTU T€ IOKYMEHTHI, B KOTOPBIX MaTEePUAIbHBIA HOCH-
TEJh HE HAXOJIUTCS B HEPA3PHIBHOW CBS3M C 3aUKCHUPOBAHHON HA HEM MH(MOpMaIu-
ei. A 3HauuT, HHPOpPMAIUS B JIEKTPOHHBIX JOKYMEHTAaX HE MOXKET CYyIIEeCTBOBATH
OTJIEJBHO OT MAaTEPUAIIBHOI'O HOCUTEIS.

DNEeKTPOHHBIA JOKYMEHT MOXET OBITh IEPEMEIIEH C OJHOW UCKETHI HA JpYy-
I'Yy10, YEpEe3 CETh C OJIHOTO JKECTKOTO JMCKa Ha APYTrOi, TO €CTh HOCUTEIb 3JIEKTPOH-
HOT'O JIOKYMEHTA MOXET ObITh 3aMeHeH ApyruMm. CiaeaoBaTesbHO, IPaBUIbHBIM OyAeT
onpeneneHnue AOKYMEHTa, Kak MHpopMaluu, 3a)MKCUPOBAHHOM Ha MaTepUaIbHOM
HocuTelne. Takke IOKYMEHT Clie[yeT pacCMaTpuBaTh B €AMHCTBE (POPMBI U coziepka-
HUSl U HE OTPBhIBATh HHPOPMAIIMIO OT MAaTepUaTbHOTO HOCUTEN. TepMHUH «3JIE€KTPOH-
HBI JTOKYMEHTOOOOPOT» C MPAaBOBOW TOYKU 3PEHUS OTIMYAETCS OT 3JIEKTPOHHOIO
oOMeHa aHHbIMH. OCHOBY 3JIEKTPOHHOT'O JIOKYMEHTOO0OPOTa COCTABIISIET JIETUTUM-
HOCTb, TO €CTh 3aKOHHOCTb AJIEKTPOHHBIX JOKYMEHTOB. [l03TOMYy BakHYIO pOJib B
npolecce Co3/laHusd MHPPACTPYKTYPHI AIEKTPOHHOTO JOKYMEHTa UTPaeT ero mnpaBo-
Basl OJJIEPKKA, CYyTh KOTOPOM 3aKit0YaeTcsl B MPUAAHUU JTaHHBIM, CO3JaBA€MbIM U
nepe1aBaeMbIM 3JIEKTPOHHBIM CIIOCOOOM, IOPUANYECKOr0 CTaTyca JOKyMEHTA.

Paznuumne Mexay 3JIEKTPOHHBIM JOKYMEHTOM U JOKYMEHTOM, CO3JaHHBIM Ha
OyMa)XHOM HocuTene, OyJeT 3aKJIIoYaTcs JIUIIb B (popMe CyIIecTBOBAaHUS TaKOW MH-

: Kpacuocno6oanesa H. K. OCHOBBI TeXHUKH FOpUINYECKOTO TUChMa. - M.: HayuHas kuura,
2009. C. 25.

2 denepanbHblii 3aK0H 0T 29.12.1994 Ne 77-®3 (pex. ot 08.06.2020) «O6 0643aTeNHOM K-
3eMIuBIpe ToKyMeHTOB» // Cobpanue 3akoHomarenbcTBa PD. 1995. No 1. Cr. 1.
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dopmaruu. MHOTHE TOKYMEHTBI, €CIU 3arJIIHYyTh B UCTOPHUIO, COCTaBJISUINCh U BUJIE
HACTEHHOTO MHChbMa U B BUJE KIMHOMHUCH Ha KaMHe. M, HecMOTpsl Ha Takoi crocod
¢ukcalyy, OHM HE TNEepecTaBalv OBbITh IOPUIMYECKUMU AOKyMeHTamu. ['J1aBHOe B
IOPUINYECKOM JOKYMEHTE - 3TO TO, YTO OH HE COAEPKUT MPABOBYIO MH(POPMALHIO.
[IpaBoBas mHpopmanusi MOKET ObITh OpUIMaANbHOW W HeoduimanbHoi. Heodumu-
anbHas uHGOpPMAIIUS CBA3aHA CO BCEMU CBEJCHUSMU O MPABOBBIX SIBJICHUAX, KOTOPHIE
HAXOJSIT OTPAXKEHHUE B IOPUIUYECKON JIUTEpaType, He sABISIoencs opuiaibHon. A
KOKIpIM  OoQUIMANIBHBIA  JOKYMEHT COCTOMT M3 COBOKYMHOCTH 3J€MEHTOB-
PEKBU3UTOB. JJOKyMEHT 0JKeH ObITh 0D OPMIIEH B YCTAHOBJICHHOM 3aKOHOM TOPS/I-
K€, 4TO cyXkaeT chepy opuIHaIbHbIX JOKyMeHTOB. CyIIecTBYIOT Takue U3 HUX, KO-
TOpPBIE YCTAHOBJIEHBl HE 3aKOHAMHU, a UHBIMM HOPMAaTHUBHBIMHU IPABOBBIMH aKTaMH.
Cpenn peKBU3UTOB IOPUIUYECKOTO JTIOKYMEHTa CIEeAyeT BBLIEIUTH repO, Ha3BaHME
JNOKYMEHTa, JaTy COCTAaBJIEHHS, MECTO COCTaBIIEHUS, TEKCT, MOANUCH U Jp. PexBu3u-
Thl NPUAAIOT JOKYMEHTY HOPHIAWYECKYIO cuiy. JUIg 3JIEKTPOHHBIX JOKYMEHTOB
Ipe1yCMaTPUBAIOTCS JOMOTHUTENIbHBIE PEKBU3UTHI: KOJI JIMLA, OTBEYAOLIETO 3a Ipa-
BHJILHOCT JIOKYMEHTA, DJIEKTPOHHAS TO/IIHUCE .

BaxHbIM NpHU3HAKOM IOPUAMYECKOTO JOKYMEHTA CIEAyeT MPU3HATh I0pUIrye-
CKYIO crily JokyMeHTa. FOpuandeckas cujia JOKyMEHTA - 3TO HE TOJIbKO MPaBUIbHOE
opopmuenue. Heobxoaumo, yToObl I0PUANYECKUN JOKYMEHT UCXOIWI OT JHIa, KO-
TOpoe 00J1aJJaeT MPaBOM €ro CO3/aHMs, U COOTBETCTBOBAJ KOMIETEHIIMU 3TOTO JIUIIA.
Ecnu nmoxymeHT JOJKeH ObITh MOJINUCAH HECKOJIbKUMHU JIMIIAMHU, TO HAa JOKYMEHTE
JOJKHBI OBITH BCe UX moanucH. [1oaToMy noo ropuduueckoti cunoii 0okymenma cie-
IyeT MOHUMAaTh CBOMCTBO JOKYMEHTa OBbITh MOJJIMHHBIM JI0Ka3aTE€IbCTBOM 3a(pUKCH-
pOBaHHOM B HeM MH(popManuu. B pe3ynbrate MOKHO BBIIEIUTD JIBE KATETOPUU IOpU-
IUYECKUX JIOKYMEHTOB - 3aKOHHBIE M HE3aKOHHBIE. 3aKOHHbIE Topuoudeckue OOKy-
MeHmbl - 3TO JOKYMEHTBI, 00J1a/Ial0lINe FOPUINIECKON CHIIOH, CO31aBaeMbI€ B COOT-
BETCTBUH C 3aKOHOM M BJIEKYyIIME 32 COOOM HACTYIUIEHHE ONpPEIEJIECHHBIX MMPAaBOBbIX
noCyieACTBUN. HezakonHblll opuoudeckutl OOKyMenm - 3T0 TOKYMEHT, He 00Jia/iato-
MM FOPUAMYECKON CUJION U MOMNaJarolui B cepy IpaBoBOroO peryupoBaHUs JUIIb
II0TOMY, Y4TO CO3AETCs C HapyLIEHUEM JEHCTBYIONIEr0 3aKOHOIaTeIbCTBA. >

JIro0o0l ropuauyecKuil TOKYMEHT UMEET IOPUIUYECKOE 3HAUCHHUE, TO €CTh 3Ha-
YUMOCTh [JJIsl MPaBOBOM AesTenpbHOCTU. IOpuandeckoe 3HaYEHUE MPABOBOTO JIOKY-
MEHTa O3HAau4aeT ero HeOOXOAUMOCTh JUIsl IPABOBBIX OTHOIIEHUH. Jlaxke moaienbHbIe
JNOKYMEHTBI, KOTOPbIE HE UMEIOT IOPUINYECKON CUJIbI, UTPAOT BaKHYIO POJIb B IOpHU-
JUYECKOM MPOLECCE, TaK KakK SIBIAIOTCS JIOKA3aTEIbCTBOM COBEPUIEHUS IPOTUBO-
IIPABHOTO JICSIHUS.

Pa3Hble ropuInyecKue TOKYMEHThl MMEIOT PAa3HOE HOPUIAMYECKOE 3HAYECHHE -
OJIHU TO3BOJISIIOT BOCCTAHOBUThH HAPYIIEHHOE MPaBO, JPyrue crocoOCTBYIOT IPaMoT-
HO Pa3pelluTh IOPUIUYECKOE JENO0, ISl TPEThUX JOKYMEHTBHI MOT'YT IOBJIE€Yb Hera-
TUBHBIE MOCIEACTBUS (HApUMep, npuroBop cyaa). KOpuanyeckoe 3HaueHue JOKy-
MEHT NPHUOOPETAET TOJIBKO, €CIIU MCHOIB3YETCA B IOpUAMYECKON npakTuke. FOpuau-

! OcHOBBI rocyapcTBa 1 Tpasa noj pegakiyeii Auapeesa M.A. — M.: IOpucts, 1994. — 275 c.
2 Cripbix B.M. Teopus rocyaapcTsa M npaBa: yueOHHUK Ui By30B. — M.: Bputuna, 1998, —
512 c.
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YECKHUE JOKYMEHTBI MOT'YT CO3/1aBaTh HE TOJBKO IOPUCTHI-MPOPECCUOHANBI, HO U JIU-
11a, HE UMEIOIINE OIbITa COCTABJIECHUS TAKUX JOKyMEHTOB. Hanmpumep, norosop mo-
KET OBITh 3aKJIIOYEH B MMCbMEHHON (popMe MEXAY IBYMsl IpakaaHaMu. MHOXECTBO
JOKYMEHTOB M3JA€TCSl B XOJ€ JEATEIbHOCTH YIOJHOMOUYEHHBIX CYOBEKTOB MyOJInY-
HOro yrnpasieHus. X BoJIeU3bsIBIACHUS SBISIOTCS 00s13aTE€AbHBIMU ISl TE€X JIML, KO-
My JaHHBIA JOKYMEHT aapecoBaH. Ho nro0oe Bosien3bsiBIECHUE B IOPUINYECKOM J10-
KyMEHTE JOJIKHO ObITh 3aKOHHBIM.

OnHuM M3 NPU3HAKOB IOPUANYECKUX JOKYMEHTOB SIBISETCS UX COOTBETCTBUE
ornpezaeneHHbIM TpeboBaHusM. K opuanueckuM JOKYMEHTaM NPEbsBISIOTCS TaKUe
oOmire TpeOOBaHUA, KaK SCHOCTb, aBTOPUTAPHOCTb, CBOEBPEMEHHOCTh U IOJIHOTA.
OcoOble TpeboBaHuUs MPEABABIAIOTCA K 3aKOHY. Cpelln HUX: TOYHOCTh, ONpeaeIeH-
HOCTh ()OPMBI, ICHOCTb U JIOCTYITHOCTb SI3bIKa 3aKOHA, KOHKPETHOCTh U IMOJIHOTA pe-
TYJIUPOBAHUS COOTBETCTBYIOIIEH cepbl OOLMIECTBEHHBIX OTHOUICHUH, YHU(DUKAIIMS
CTPYKTYpBI U (DOPMBI 3aKOHA.

MHorue opuauveckiue JOKyMEHThI HaJeNsIi0T CyObEeKTOB IIpaBa COOTBETCTBY-
IOLMMU MPaBaMH M 00s13aHHOCTSIMU. HO 3TOT npu3HaK He SIBASETCS 0OIIKUM JJisi BCEX
IOpUJINYECKUX JTOKYMEHTOB, TaK KaK MHOTHE HOPUAMYECKHE TOKYMEHTBHI HYKHBI HE
TOJIBKO JJI1 OOLIEHUSI MEXy CYObEKTaMu MpaBa, HO U Uil (PUKCAIIUU KaKOTo - JIN0O
npouecca. K nocnenneit rpyrie oTHOCSTCS ClTy>KeOHbIe TUChbMa, IPOTOKOJIBI - OHU HE
OPEICTABISIIOT IPaB U 00S3aHHOCTEH, MO3TOMY IMPU3HAK IPEIOCTABICHUS IpaB U
00513aHHOCTEN y4YaCTHHKAM IPaBOOTHOLIEHUH CIEAYyeT CUMUTaTh CYXaloIIUM 00beM
NOHATUN HOPUAUYECKOrO JOKYMEHTA, OH HE SABJISETCSA ONPEACIAIOIIUM IIPU BbIIETIE-
HHY IPU3HAKOB.!

Hayxe n3BecTHBI pa3iuuHble BUIbI IPEBHUX O(ULIMATIBHBIX JOKYMEHTOB, KO-
TOpBIE CBUJIETEIBCTBYIOT O JPEBHEM ObITE JIt0JIeH U UX B3aMMOOTHOuIeHUsX. KOpu-
TUYECKUE JOKYMEHTHI INOSBWIMCh OJHOBPEMEHHO C BO3HHKHOBEHHMEM IIpaBa. Pum-
CKO€ IIPaBO BBEJIO OIPOMHOE KOJMYECTBO IOPUAMYECKUX JOKYMEHTOB: MHCTHUTYyIMA
l'ast, pasnuuHble OUIECThI, KOAEKCHI, HOBEJUIBI. B pyCCKUI S3BIK MOHSTHE (JIOKY-
MeHT» Brepsble BBen umieparop Ilerp I umenno B npasoBoM cmbicie. Ho MOHO
3aMETUTh, YTO IOPUINYECKUE JOKYMEHTHI CyllleCcTBOBaIN Ha Pycu u panbuie: Pycckas
npaBaa, [IckoBckas u Hosropojckas cyansie rpamotsl, Cyneonuk 1497r. u op. B
XV B. NOSIBUINCH NIEPBBIE IIPUKA3bI - LIEHTPAJIbHbIE OpraHbl IOCYIapCTBEHHOM Blla-
CTH, BEAAIOUIUE OTIACIbHBIMU OTPACIISIMU KHSKECKOTO IPABJICHUS, U IIPUKA3HbIC W3-
Obl - OpraHbl TOCY/IaPCTBEHHOI'O YIPaBJIEHUS HAa MecTax. B nedrenbHOCTH 3THX Opra-
HOB M BO3HMKJIa paboTa C JOKYMEHTaMH, MOJyYMBIIAs HAUMEHOBAaHUE «IIPUKA3HOE
JEJIONPOU3BOACTBOY». B 3TOT nepuoa naps u3aaBajl yKasbl, )KaJIOBAHHBIE TPAMOTHI, a
bosipckas myma - mpUroBopsl.

DOyHKIUH PHITYECKUX TOKYMEHTOB

QOyHKIMM OTpa)karOT HAIIPABIICHUS BO3JICHUCTBUS SBJICHUS WIM IIPOLECCa Ha
OOIIIECTBEHHBIEC OTHOIICHHUSA. BONBIIMHCTBO (QYHKIHMI IOPUINYECKOTO JTOKyMEHTa
IPOSIBISAIOTCS B IPOLECCE €r0 PEAIN3aLNM, TO €CTh MCIOJb30BAHUE UX ITOJOKECHUM,
3a(pUKCUPOBAHHBIX B HEM WJIM BOIUIOLIEHUS B KU3Hb. FOpuanueckue JOKYMEHTHI He

! Komapor C.A. O6mas Teopus rocy1apcTa 1 Ipasa: YUeOHUK — 4e u3Jl., nepepaboTaHHOe
u nonosiHeHHoe. — M.: FOpaiit, 1998.
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BCEr/la MOTYT OKa3bIBaTh NMPABOBOE BO3/ACHUCTBHE HA OOIIECTBEHHbIE OTHOIICHHUS, 00-
Jee TOro, OHM MOTYT BbINIAJaTh U3 MPaBOBOM cepbl (Hampumep, Korna JOKYMEHT
y>K€ HE UCIOJIb3YETCs B LEJSAX, B KOTOPbIX OH ObuT co3naH). Tak, Cyneonuk 1497 r.
HE peryJmpoBasl 0OLECTBEHHbIE OTHOIICHUS U BPSAJ JIM MOT Obl Ha3bIBaThCS HEIOPU-
JUYECKUM JJOKYMEHTOM.

JIro60olf NOKyMEHT MHOTO(YHKIIMOHAJIEH U COAEPXKUT B cebe pa3IuyHbIe
(YHKIIMM, KOTOPbIE C TEYEHHEM BPEMEHM MEHSIIOT CBOE JOMUHUPYIOILIEE 3HaUCHHE.
Boiaenstores GpyHkuuu oOuiye U creuaibHble.

Obwue ynkyuu

Hngopmamusnas - onpenensieTcss moTpeOHOCTHIO B 3anevyaTyieHnu uHGopma-
UM C LEJIbI0 COXPAHEHUS U mepenadyu. JTa (QyHKUUs MpHCyIla BceM 0e3 HCKIoYe-
HUS JoKyMeHTaM. MHpopmalus co3fgaercs A1 HAaKOIUIEHUs, COXpaHEeHUs, Iepeadn
uHpOpMaIMU BO BPEMEHH MPOCTPAHCTBE U MHOTOKPATHOTO oOparienus K Heil. FOpu-
TUYECKUE IOKYMEHTBI, UCIIOJIb3YEMbIE B ITPOLIECCE IOPUANYECKON AESITEIBHOCTH, MO-
I'yT XpaHUTCA Ha pa3IMYHbIX HOcUTENAX. CyIIecTBYeT MHOKECTBO Pa3HOOOpa3HBIX
Hocuteneld nudopmanuu. Hanpumep, nepdokaptel U nepPosieHThl, MATHUTHBIE WU
ONTHYECKHE TUCKU U Jp. MaTepuaibHble HOCUTENHU, 00JIaJatoliie CBOMCTBAaMU J10J1-
TOBEYHOCTH U U3HOCOCTOMKOCTH, JTaI0OT BO3MOXHOCTh 4acTOro oOpamieHus: K HUM 3a-
MHTEpecOBaHHbIX JHI. CleaoBaTenbHO, IOPUINUECKUE TOKYMEHTBI UMEIOT CHOCO0-
HOCTb K COXPaHEHHMIO 1 MHOTOKPaTHOMY HMCIIOJIb30BAHHUIO.

Kaxaplii JOKyMEHT UMeeT MH(OPMALMOHHYIO €MKOCTh (WM HMH(OPMALMOH-
HBII IOTEHLIMAN), TO €CTh KOJMYECTBO U KaU€CTBO MH(POPMAIIH.

NHupopmalinoHHasi €MKOCTh XapaKTepHU3yeTCs TaKUMHU IIOKa3aTelsIMU Kak:
IOJIHOTa, OOBEKTUBHOCTh, JOCTOBEPHOCTh, ONTHUMAJIBHOCTb, aKTyaJlbHOCTh HH(OP-
Mall1H, €€ MOJE3HOCTh U HOBU3HA. YeM BbIlIEe JOKYMEHT, TEM LIEHHEE JOKYMEHT.

CoyuanvHas - COUAIBHO 3HAYMMBIH O0BEKT, TaK KaK MOPOKJIEH COIUAIbHOMN
NOTPEOHOCTHIO, MPUBOIAIINM B )KU3HD BaXKHEHUIIINE COIMATBHBIC HYXIbl OOIIECTBA B
I1EJIOM, KOJUIEKTUBOB M OTAEIbHBIX UHIUBUAOB. JTa (PyHKIHS TaKkKe MpHUCyIIa MHO-
MM JOKyMeHTaM. JIOKYMEHT MOKET BIIUATHh Ha COLIMAJIbHbIE OTHOILICHUS B 3aBUCH-
MOCTH OT Ha3HAYEHHUs, PO B JAHHOM OOLIECTBE, MPUYEM TAK)KE MOXKET KaK CTUMY-
JUPOBATH PA3BUTHE COLUAIBHBIX MIPOLIECCOB, TAK U TOPMO3UTH €TO.

Kommynuxamuenas - BBIIOJMHAET 3a4auy Mepeaadyud MHPOpMauu BO BPEMEHH
U IPOCTPAHCTBE, NTHPOPMAIIMOHHOMN CBS3M MEXKIY wieHaMu oOuiectBa. MimMeHHo ne-
penaya nHGOPMALUK OT OJHOIO CyObEKTa K APYyromMy MO3BOJISET peain30BaTh MOJIO0-
KEeHMsI, 3a()UKCUPOBAHHbIE B IOPUAWYECKOM JoKyMeHTe. be3 oOMeHa cBeneHUsIMU,
MHEHUSIMH, UACSIMU COLMAIBHBIE CBSI3W HE MOTYT NOIJIEPKMBAThCA. MOXKHO BbIJE-
JUTH JIBE KaTErOpuu JOKYMEHTOB, B KOTOPBIX SPKO BbIpak€Ha KOMMYHHKaTHBHas
byHKIUS:

a) JIOKYMEHTbI, OPHEHTHPOBAaHHBIE B OJHOM HANpaBICHHH (3aKOHBI, YKa3bl,
pacrnopspKeHUs, TPUKa3bl, HHCTPYKIIUH, 5Kallo0bl, TOKJIaJHbIE 3alIUCKH U Ap.)

0) TOKYMEHTHI IByCTOPOHHETO JIEHCTBUS (eT0Bas ¥ JINYHAs NEPEnucKa, Joro-
BOpPHbIE JOKYMEHTHI U T.II.)

Kynemyphas - cnocoOOHOCTh JOKyYMEHTA COXPAHSTh U MEPeaBaTh KyJIbTypHBIE
TpaJULIMH, 3CTETUYECKUE HOPMBI, pUTYyaJlbl, IPUHATHIE B 0011eCTBE (KHHODUIBM, (Ho-
Torpadusi, HayYHO-TEXHUUYECKUN TOKYMEHT U Jp.). MHOrue 1opuanueckue 10KyMeH-
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ThI UCIIOJIB3YIOTCSI B FOPUAMYECKOM ITPOLECCE NECATKH, a TO U COTHHM JIeT. Poccus, kak
U Ipyrue CTpaHbl, 001aaeT CBOMM KyJIbTypHbIM HacnenueM: Pycckas Ilpasna, Hos-
ropoackas, IlckoBckas, J[BuHckas cyanbie rpamoThl, CyneOnuk 1497 u 1550rr.
u T.1. Ho TOT (akT, 4To ropuaudyecKkuil TOKYMEHT yCTapes U He AEUCTBYET B JaHHBIM
MOMEHT, HE TOBOPUT O TOM, YTO OH MeEpecTall BHINOJHATh CBOM (yHKUMH. Takoii
IOPUIMYECKUN  JOKYMEHT MpOJOJDKAET (PYHKIIMOHUPOBATH KaK  KYJbTYpHO-
UCTOPUYECKHUN TOTEHLINAJ, HAaclelne, I0Ka He OYJeT yTpayeH.

Cneyuanvuvle yHKyuu

Ynpaenenueckas - nposiBISIETCS B TOM, YTO FOPUINYECKUN JOKYMEHT SIBIISETCS
MHCTPYMEHTOM YINPaABJICHUs, CIOCOOCTBYET KOOPAMHALMU JESATENIbHOCTH YJIEHOB
olmiecTBa U ONTUMAaJIbHO €€ opraHuzyeT. Hamuuue »Tol (yHKUIMHU TO3BOJISET TOBO-
PUTH O IIPABOBBIX AKTAaX yIIpaBlICHUs. Takue akThl MOTYT UCXOAUTH KAK OT OPraHOB
roCcyJapCTBEHHOM BJIACTH U MECTHOI'O CAMOYIPABJICHMS, TaK U OT MHBIX CyOBEKTOB
yIpaBJIECHHUS.

Ilpasosas - npucyna JOKyMEHTaM, B KOTOPBIX 3aKPEIUIIIOTCS U3MEHEHHUs IIpa-
BOBBIX HOPM M IIpaBOHApylIeHUH. MOXHO BBLACIHUTH JABE KAaTErOPUH JTOKYMEHTOB,
HaJIEJICHHBIX TPaBOBOM (PyHKIIMEH: U3HAYAIBLHO 00JIaIatoniye €10 U IpuodpeTaronue
€€ Ha BpeMsl.

B nepByro rpymnmy BXOZAT BCE JTOKYMEHTHI, YCTaHABIIMBAKOLIUE, 3aKPEILIAIO-
M€, U3MEHSIONME NIPABOBBIE HOPMBI M NPAaBOOTHOLICHUS WM MPEKPAIAIOIINAE UX
JeMCTBHE, a TaKXKe JPYTrue JTOKYMEHTHI, BIEKYILIUE 3a COOOM IOpUINYECKUE MOCIE-
ctBusA. Croma OTHOCSTCS BCE MPABOBBIE aKThl OPraHOB T'OCYAAPCTBEHHON BIACTH (3a-
KOHBI, yKa3bl, IOCTAHOBJICHUS U [Ip.), CyJeOHbIE, MPOKYPOPCKUE, HOTapHAJIbHbIE U
apOuTpa)KHbIE aKThl, BCE JIOTOBOPHBIE, YIOCTOBEPUTEIbHBIE TOKYMEHTHI (ITaclopTa,
OponycKa, YJIOCTOBEPEHHMs W T.J.) M ONpaBAaTelIbHO-(PUHAHCOBBIE JOKYMEHTHI
(HaKkIaHbIE, IPUXOIHBIE OPAEPA, CUETHO-IIJIATEKHbIE TPEOOBAHMS U T.I1.)

Ko BTOpO#i KaTeropuu OTHOCSTCS TOKYMEHTHI, KOTOphIE Ha BpeMs Ipuoodpera-
10T 3Ty (YHKUUIO, SIBISSICH JOKA3aTeNbCTBOM KakKuX-1HO0 (haKTOB B Cyje, OopraHax
CJIEICTBHS M MPOKypaType, HoTapuate, apOutpaxe. B npuniune 1000 AOKYMEHT
MOXET OBITh JI0Ka3aTEJbCTBOM M TEM CaMbIM BPEMEHHO OyIEeT HaJlelieH IpPaBOBOM
GyHKUIKEH.

QDYyHKYUA ucmopuiecKko2o0 UCMOYHUKA - W3YYaeTCd HCTOPUYECKOM HAyKOM.
CymiecTByeT 1B€ TOYKH 3pEHHUs: MEpPBas-IOKYMEHT CTAaHOBUTCS HMCTOPHUYECKUM MC-
TOYHMKOM C MOMEHTa Iepefadyd €ro Ha apXUBHOE XPAaHEHHUE; BTOPas-JOKYMEHT
HajenseTcss 3ToM (pyHKIMEH C MOMEHTa €ro BO3HHMKHOBEHHS, HO OCO3HAeTcs 3Ta
(YHKIIMS 4eJIOBEKOM JIUIIb KOT'/la JOKYMEHT MOCTYNaeT B apXUB. 3HAUUT, 3Ta (PyHK-
11 HAYMHAET JOMUHHUPOBATH B JIOKYMEHTE, €CIIM OH BBICTYIIA€T KaK MCTOYHUK HH-
(dopmanuu 1715 UICTOPHUKA, UCCIEAYIOUIET0 Ty WK HHYIO polJemy.

DyHxyua yyema - 1a€T HE KAYECTBEHHYIO, a4 KOJIMYECTBEHHYIO XapaKTEPUCTUKY
uH(pOpMaIK, CBA3aHHON C XO34WCTBEHHBIMH, IEMOIPAPUUECKUMUA U UHBIMHU COLU-
aJIbHBIMU TIPOLIECCAM C LIEJBI0 W3 aHainu3a U KOHTPoJsA. OCHOBHBIMM BUAAMU y4eTa
SABJISIFOTCSI: CTATUCTUUYECKUN, OYXTaJITEPCKUN U ONEPATUBHBINA, KOTOPhIE OTPAKAIOTCS
B CTaTUCTUYECKUX U (PUHAHCOBO-3KOHOMUYECKUX JOKYMEHTaX, INIAHOBOM, OTYETHOM,
JOKYMEHTALIUH.
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Buabl lopuanyecKux J0KyMEHTOB

HopmatuBHBINM aKkT -3T0 OpUIMAIBHBINA apT-JOKYMEHT KOMIETEHTHOIO MPaBo-
TBOPUYECKOT0 OpraHa, KOTOpbIA COAEPKUT HOPMY IpaBa. ITO HauboJee COBEPILICHHAS
¢dopma mpasa, co3zaroiias OCHOBY JJii TOYHOTO M CTAOUJILHOTO MPaBOBOTO PEryJiH-
pOBaHUsl, YKPEIUIEHHs] 3aKOHHOCTH, IPaBOMOPSAIKA, JOCTYIHOCTH U 0003pHUMOCTH
paBOBbIX IpeanucaHnii. HopMaTuBHbIE aKThl UMEIOT MUCBMEHHYIO JOKYMEHTHPO-
BaHHYIO (pOpMY, IPUHUMAIOTCS U U3MEHSIIOTCS B 0COOOM MOPSIIKE, HOCAT 00111e005-
3aTENbHBIN XapakTep, paclpOCTPaHSAIOTCS Ha HEoNpeAeseHHbI Kpyr aul. Hopma-
THUBHBIE AKTHI IPUMEHAOTCA HEOJJHOKPATHO U JEUCTBYIOT TOCTOSIHHO.

HopMmaTuBHbIE aKThl MOYKHO KJIaCCU(UIUPOBATH MO HECKOIBKUM KPUTEPUSIM:

1) B 3aBHCHMOCTH OT OTpPac/ieBOM NMPUHANIEKHOCTH HOPMATHBHbIEC AKThI
NMOAPA3eJAI0TCH HA:

a) KOHCTUTYLIHOHHO-TIPABOBHIE;

0) aAMMHUCTPATUBHO-IPABOBEIE;

B) YTOJIOBHO-IIPABOBBIE;

r) (UHAHCOBO-NIPABOBHIE;

1) TPa’KJITaHCKO-IIPaBOBBIE U T.1.;

2) B 3aBUCHMOCTH OT TEPPUTOPHH ACHCTBHUSA MOKHO BbI/ICJIHUTh:

a) obuedenepanbHbIe;

0) cyonekToB PD;

B) MYHUILIMNIAIBHBIX 00pa30BaHUM;

I') JIOKAJIbHbIE HOPMATUBHBIE aKThI;

3) B 3aBHCHUMOCTH OT CPOKOB JI€iiCTBHSL:

a) BPEMCHHBIE;

0) HeomnpeAeNeHHOTO JUINTEILHOTO BPEMEHH JIEUCTBUS;

4) B 3aBHCHMOCTH OT cneuu(puKH NPaBOBOr0 IMOJIOKEHHS CyObeKTa
NPaBOTBOPYECTBA BCE HOPMATHBHbIE AKTHI ACJATCS Ha:

a) HOPMATUBHBIE aKThl TOCYIapCTBEHHBIX OPTraHOB;

0) o01ecTBeHHBIX 00BbEMHEHUH (KOOTIEPAaTUBHBIX, AaKIIMOHEPHBIX, Mpodeccu-
OHAJIBHBIX U T.1.);

B) COBMECTHBIE aKThl pa3JIMYHBIX OpraHU3ALINM;

I') HOPMaTUBHBIEC AKTHI, IPUHSATHIE B OPsIKE pedepeHayma.

5) B 3aBHCMMOCTH OT FOPMINYECKOM CHJIbI:

a) 3aKOHBI;

0) MoA3aKOHHBIE HOPMATHUBHBIE aKTHI. |

bonee nenecooOpa3zHo MOApPOOHO paccMOTpPEeTh KIAaCCU(UKAIUIO aKTOB CO-
IJIACHO TOCIIEAHEMY KPUTEPHUIO.

3axon - 5TO HOPMATUBHBIA MPABOBOM aKT, 00JANAIOIMIMIA BBICIIEH IOpUINYEC-
CKOM CHIION, peryaupyoniuii HanOoiee BaKHbIE OOIIECTBEHHBIE OTHOIICHUS, IPUHSI-
ThI€ B OCOOOM MOPSJIKE 3aKOHOAATEIbHBIMU OpraHaMHU JIMOO HEMOCPEICTBEHHO Hapo-
JIOM.

! Benrepos A.B. Teopus rocynapcTsa 1 npasa: Y4eOHHUK JUIS FOPUIMYECKUX By30B. 3-€ U3/
- M.: FOpucnpynennus, 2000. - .528 c.
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3aKOHbl OYE€Hb MHOT'00Opa3Hbl, a, 3HAUUT, TAKXKE HYXJAIOTCS B Kiaccuduka-
uuH. B 3aBUCMMOCTH OT CTENEHU 3HAYMMOCTH B CUCTEME ACHCTBYIOIIETO 3aKOHOA-
TEJIbCTBA BBIACISAIOT CIEAYIOIINE BUJIbI 3AKOHOB:

Koncmumyyus Poccutickou ®edepayuu - IMEET BBICIIYIO IOPUAUYECKYIO CH-
1y, IpAMOE NEUCTBUE U IIPUMEHsETCs Ha Beer Tepputopuu Poccuiickon denepannu.
3aKOHBI U MPABOBBIE aAKTHI, NpUHUMaeMble B Poccuiickoii denepanuu, HE AOJIKHBI
nporuBopeunth Koncruryuun Poccuiickoit denepannn, 06 3ToM riaacut 4. 1 cT. 15
Koncruryuuu Poccuiickoit @enepanuu.

Koncturynus Poccuiickoit @enepanuu Obia mpuHsata 12 aexadps 1993 roma B
pesynbTaTe Bcepoccuiickoro pedepenayma. OHa yCTaHABIMBAET OCHOBBI KOHCTHUTY-
IIMOHHOTO CTPOsI, paBa U CBOOOIBI YEIOBEKA U TpakIaHuHA, (eepabHOe yCTPOu-
ctBO Poccuiickorn denepanuu, a TakKe CUCTEMY M MOJTHOMOYMS 3aKOHOHATEIILHOM,
UCIIOJIHUTENBHON W cylaeOHou Biactu, IIpesnnenta PO, Havama MeCTHOro camo-
YIIPABJICHUA.

Dedepanvublil KOHCMUMYYUOHHBIY 3aK0H O TlonpaBkax kK Koncrtutryuuu Poc-
cuiickoii ®denepanuu - MOsSBUIACH 3Ta (popMa B COOTBETCTBUU C MOCTAHOBJICHHEM
Koucrurynumonnoro Cyaa Poccuiickoit @enepannu ot 31 oktsa6pst 1995r. Nel2-IT o
neny o tonkoBaHuu cr. 136 Koncruryuuu Poccuniickont @enepannu. [Ipenmoxenus o
nornpaskax B Koncturyuuto P® moryt BHocuTh suiib [Ipe3unent Poccutickoi ®e-
nepaunu, Coset @exnepanun Poccuiickont @enepannu, ['ocynapcrsennas Jlyma Poc-
cuiickon denepanuu, [IpaBurenscTBo Poccuiickonn denepanuy U 3aKOHOAATEIIbHBIC
opranbl cyObekToB Poccuiickoit ®@enepanuu. [ mpuHATHS TOMPAaBKUA TpeOyeTcs
OOJBITMHCTBO TOJIOCOB OT yucia nenyTtaToB ['ocynapctBennoit Jlymber Poccuiickoit
®enepanuu (%) u ¥a ronocoB Copera denepanun Poccuiickoit deaepanun. A Takxke
HEO0OXOIMMO TOJYYUTh OJ00pEeHHEe OpraHaMH 3aKOHOJATEIbHOW BJIACTH HE MEHeEe
yeM 7 cyobekToB Poccuiickoit denepanum.

3axonwvl Poccutickoti @edepayuu - TO)ke UMEIOT BEPXOBEHCTBO Ha BCEU TeppH-
Topun Poccum U BBRICHIYIO IOPUAMYECKYIO CUJIy MO OTHOLICHUIO KO BCEM APYTUM
HOPMAaTHUBHBIM aKTaMm, U3aaBacMbIM B Poccuiickon denepanuu 1o BOIpocamM, OTHE-
CEeHHbIE K mpenmeram BeaeHus Poccuiickon denepanvd U COBMECTHOTO BEICHMS
Poccuiickoit @enepanun ee cyonekToB (cT. 71-72 Koncturyuuu P®). Takxke oHu
UMEIOT MpsAMoOe Bo3zeicTBre Ha TeppuTopur Poccun (4. 1 ct. 76 Koncturyuuu P®D).
[To mpeameTam COBMECTHOTO BelieHUsI, (efepalbHbIe 3aKOHBI U3JAI0TCS BMECTE C 3a-
KOHAMHU M UHBIMU aKkTaMu cyO0bekToB Poccuiickoit denepanyiv, MpuHUMAEMbIM B CO-
OTBETCTBUU C defiepaibHbIMU 3aKkoHaMu (4.2 ¢1.76 Koncturyiuu PO).

3akonsl Poccuiickoii deaepanun paznudaroTcs Ha deepalbHble 1 KOHCTUTY-
uonHbie. dDenepanbHbie 3aKOHBI HE MOTYT MPOTUBOPEUUTH (eaepaibHbIM KOHCTH-
TYIIMOHHBIM 3aK0oHaM (4. 3 cT. 76 Konctutymuu P®). Onu o061amxaroT 601ee BEICOKOM
IOPUINYECKON CUIION.

lloo3akonnovll akm - 3TO MPABOBOM aKT, MPUHATHIA BO MCIOJHEHUE 3aKOHOB.
OH npuHHUMAaEeTCs KOMIETEHTHBIMU OpraHaMu, MPU3BaH JCTaIU3UPOBATH 3aKOH U HE
IPOTUBOPEUUTH eMy. [1oA3aKk0HHBIE aKThl HAXOASATCA MEXKIY CO00M B OIpeeaeHHON
CHUCTEME M 3aHMMAIOT MECTO MEpPAPXUHU MPABOBBIX AKTOB B 3aBUCHUMOCTH OT OpraHa,
M3JAI0IETO0 KOHKPETHBIN MPABOBOM aKT. [ TaBHOE MECTO Cpeau MOA3aKOHHBIX aKTOB
3aHUMAIOT yKa3sl [Ipesunenta Poccuiickoit deneparinu, KOTopble 00J1a1at0T BhICIIEH
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IOPUANYECKON CUIION mocie 3akoHOB. YKaswl IIpe3unenta Poccuiickoit denepanun
PETYIUPYIOT KaK BHEIIHUE, TAK U BHYTPEHHHUE BOMPOCHI MTOJUTUKHA FOCYJapCTBa.

Vkaser Ilpesuoenma Poccutickoii @edepayuu MOTYT ObITh KaK HOPMATHBHbI-
MH, TaK U1 HEHOPMATUBHBIMH MPABOBBIMU akTamu. K 4ucily HEHOPMATUBHBIX OTHO-
CATCS: YKa3bl O HArPAXKJICHUU TPpaXIAAaHWHA OPACHAMHU U MEAAISIMHU, O HA3HAYECHUU U
CMEILEHUH BBICIINUX JOJKHOCTHBIX JUIL, O IPUCBOCHUH BOMHCKUX 3BAHUH, O TIPUEME
B rpaxaanctBo Poccun. Ykaswel [Ipesunenra Poccuiickoit denepaiuu o0s3aTeIbHbI
JUISl UCTIOJTHEHUsI Ha Bcelt Tepputopun Poccutickoit @enepanuu (4. 2 ct. 90 Koncru-
tynuu P®). Taxxe, [Ipesunent Poccuiickoit denepannu u3gaet pacnopspKeHus, Ko-
TOPBIE HE UMEIOT HOPMATUBHOTO 3HaueHus. Ykasbl [Ipesunenta Poccuiickon dene-
paruu He ToJDKHBI mpoTuBopeunTh Koncturynuu Poccutickoit deneparnuu u dene-
panbHbIM 3aKoHaM (4. 3 cT. 90 Koncturyuuu PO).

B cucreme 3akoHOmaTenbCcTBa HapsAy € 3akoHaMu U Ykasamu [Ipe3npenta
Poccuiickonn @enepany 3HAUUTEIBHOE MECTO 3aHUMAKOT nocmanoenenus Illpasu-
menvcmea Poccutickou @edepayuu. Cornacno Koncrturyuuu Poccuiickoit denepa-
MM OHU W3JAIOTCA Ha OCHOBaHUHU U BO ucnojHeHue Koncturyuuu Poccuiickoit ®e-
nepauuu, (eaepalbHbIX 3aKOHOB, HOPMAaTHBHBIX yka3zoB [Ipe3unenta Poccuiickoii
denepauum.

HawmeHoBaHwe
cyGbeKTa, NPUHABLLUEro
HOPMATMBHLIA aKT

Buno
HOPMAaTUMBHOID akTa

MexayHapoaHbIE MexayHapoaHbIe aKkThl,

AT Aloea e

§ Hapog KoHcTuTyums PD

o]

§ locynapcreeqHHan dyma Pd 3akoHs P®

=

% MpeaupeHt PO YKasbl

% Mpaeutenscteo PO MocraHoeneHwns é"

g MuHWCcTERPCTBA MHCTRYKLAM %
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Oymbl {i?;.%opﬁﬂe” bHbIE Aot %

@
o

ybepHaTopel oOnacren,
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Puc. 1. Bunsl HopMaTuBHBIX akTOB B Poccuiickoii @enepanuu

bonbiioe 3HaueHne cpelr UCTOYHUKOB COBPEMEHHOI'O POCCHMCKOTO 3aKOHO-
JaTeIbCTBA UMEIOT (e/iepaibHble BEAOMCTBEHHBIC aKThl. Takue aKThl U3IAIOTCS Ha
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ocHoBe PenepanbHoro Koncrurynmonnoro 3akona «O IIpaBurensctBe Poccuiickoi
Penepanumy», IpeayCMaTPUBAIOLIETO U3JAHUE AKTOB HA OCHOBE IOJIOKEHUN O MUHU-
CTEPCTBE U UHBIX (efepalibHbIX OpraHax HCIOJHUTEIbHON BiacTH. OOBIYHO TaKue
AKThl U31A0TCA B BUJE IIPUKA30B, UHCTPYKLIMUH, IOCTAHOBJICHUM, PACIIOPSKEHUN, 110-
JIOXKEHUH, uceM u ap.!

Iloocucmema 3axonooamenscmesa cyowvexkmos Poccuiickoti @edepayuu xapak-
TEPU3YETCS HAIMYMEM KOHCTUTYIMH pecrnyOJIMK M YCTaBOB JPYrux cyobekToB PO
(4.2 cr.5 Koncrutynuu P®), npuHuMaeMbix UMH camocTosATeabH0. KoHCTUTYIMu u
ycTaBbl cyobekToB Poccuiickoit denepanny MMEIOT 3HaY€HHUE NEPBOHAYANIbHBIX, UC-
XOJIHBIX KOHCTUTYILIHOHHO-IIPABOBBIX 3aKOHOB, 3aKPEIISIOIIUX (OPMUPOBAHUE IOCY-
JapCTBEHHOTO YCTPOMCTBAa, CHUCTEMBbl OPraHOB BJACTH, MOpPSAKAa BBIOOPOB U T.II.
EnvHCTBEHHBIM YCIIOBUEM SIBJISIETCS COOTBETCTBHE KOHCTUTYLIMM U ycTaBoB KoHCTH-
tyuuu Poccuiickoit @enepanyu u GpenepaibHbIM 3aKOHAM. 3aKOHBI CyOBEKTOB TaKKe
JOJDKHBI cooTBeTCTBOBaTh KoHcTUTyMH Poccuiickoii @enepaunu u gpeaepaibHbIM
3aKOHAaM.

Hapsny ¢ 3akonamu cyobekToB Poccutickoit denepaniuu mpe3nieHThl peciyO-
JMK, TyOepHaTOPBI, [JIaBbl aIMUHUCTPALIUN KpaeB, 00JacTel, aBTOHOMHBIX OKPYT'OB U
ABTOHOMHOW 00JIaCTH, M3PBI TOPOI0B (eAePATIbHOIO 3HAYEHUs, a TAK)KE MPaBUTENb-
CTBa, JIETIAPTAMEHTHI U MHbIE OPraHbl UCTIOJHUTENBHON BIACTH CyObeKTOB PO u3na-
10T yKa3bl, IOCTAHOBJICHHUS, IPUKA3bl U UHCTPYKLUUU B COOTBETCTBUH C UX MOJIHOMO-
YUSIMH, OTIPEICIICHHBIMU KOHCTUTYIIUSIMA M YCTaMH. DTH aKThl IPUHUMAIOTCA HA OC-
HOBE IOJJHOMOYMH Ka)K0TO U3 OPraHOB, B COOTBETCTBUU C KOHCTUTYLIMSIMU, YCTaBa-
MU U 3aKoHaMu cyOnekTa Poccuiickoit denepaiiuu, a Takke B COOTBETCTBUU ¢ deje-
panbHbIMU KOHCTUTYIIMEN U 3aKOHAMU.

Mecmmnvle HopmamugHvle npasogvie akmvl — MPUHUMAIOTCS MPEICTABUTEIb-
HBIMHM M HUCIIOJHUTEIBHBIMA OpraHaMy Ha MecTax (B pailoHaX, TOpoJax, MOCenKax H
T.1.). B Poccuiickoit @enepanuu 3T0 opraibl MECTHOI'O CaMOyTpaBiIeHHs. B aTux ak-
Tax PEIIAKOTCS BOIPOCHI MECTHOTO 3HAYEHMs, OHM JEUCTBYIOT HA OIPEICICHHOMN
TEPPUTOPHUH U 00S3aTENBbHBIX JJIs BCEX JIUL, TPOXKUBAIOIINX WM HAXOAIINXCS Ha e
TeppuTOpur. K MECTHBIM aKTaM OTHOCSTCS PELICHUS MW IMOCTAHOBJICHUS IPEICTA-
BUTEJIBHOTO OpraHa MECTHOTO caMoOyIpaBJjeHUsl (COBETa, yMbl), MOCTAHOBIICHHS,
PUKa3bl, PACTIOPSHKEHUS] UCTIOTHUTENBHBIX CTPYKTYP (MApa, TJIaBbl aAMUHUCTPALIMH
U T.J.).

Axm npumeneHus npasa - 3TO peUICHUE MO0 KOHKPETHOMY JIeTy O(PHUIIUATBHOTO
KOMIIETEHTHOI'O OpraHa, KOTOPOr0 TOCYAapCTBO YIOJHOMOYMWIO HAa PEAIU3ALUI0
IpaBa B OMPEEICHHBIX chepax 00IIeCTBEHHBIX OTHOIICHHIA.

AKT NpUMEHEHHUsI ITPaBa XapaKTEPU3yeTCs MO CAEAYIOIIMM MPU3HAKAM:

® UMEET WUMIEPATUBHBIA (BJIACTHBIN) XapakTep, TO €CTh OO0sA3aTEICH MJIs
CyOBEKTOB, KOTOPBIM OH a/IpECOBAaH;

® HamnpaBJICH HAa PEryJMPOBAaHUE OTHOUICHUN MEXAY KOHKPETHBIMU CYObEK-
TaMU; MIPAaBONPUMEHUTEIbHBIA aKT HOCUT NEPCOHU(DUIIMPOBAHHBIN XapaKTep;

! depepanbHblii KOHCTHTYLMOHHBIHA 3aKk0H oT 17.12.1997 Ne 2-®K3 (pex. ot 28.12.2016)
«O IlpaButensctBe Poccuiickoit ®enepanumn» // Cobpanue 3akononatensctBa PD. 1997. Ne 51.
Cr. 5712.
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® SBJISETCS OPUANYECKUM (DaKTOM, TO €CTh BJICUET BO3SHUKHOBEHHE, H3MEHE-
HUE, MpEeKpalieHue MPaBOOTHOMICHWH. Ha WX OCHOBE BO3HMKAIOT M PEaTU3YIOTCS
MHOTHE CyOBEKTHBHBIC MpaBa U OOS3aHHOCTH, YCTAHABIMBAIOTCS U KOHKPETU3HPY-
10TCA (PaKThI KU3HHU, UMEIOUTUE IOPUIUIECKOE 3HAUCHUE, IPUMEHSIOTCS MEpPbI OTBET-
CTBEHHOCTH;

® UMEeT YCTAaHOBJICHHYIO 3aKOHOM ompenenecHHyo ¢opmy. Dopma akra yka-
3bIBACT HA OpraH WJIU JOJDKHOCTHOE JIMIIO, MIPUHSBIIEE MPABOBOM aKT, COJEPIKAHHE
perraeMoro BOMPOCa; MPABOBBIC MOCIECACTBHUS Pa3pEIICHUs] KOHKPETHOW CHUTYalluu;
JaTy COCTABJICHHSI U PEKBU3UTHI KOMIIETEHTHOTO OpraHa WM JIOJDKHOCTHOTO JIUIIA,
TIOJIMUCABIIIETO €TO.

Knaccudukaiyio akToB MpUMEHEHHS TpaBa MOKHO IPOBOJUTH MO HECKOJIb-
KUM OCHOBAHUSIM:

1) Ilo cybwvexkmam, ocyuwecmenaouwum npumMeHerue npasd, aKkmol noopaszoe’is-
IOmces Ha:

- aKThl TOCYJJAPCTBEHHBIX OPraHOB YNPABICHUS;

- aKThl OPTaHOB YNPABIICHUS YUPEKICHUS, IPEIATIPUSATHUS;

- aKThl KOHTPOJIbHO-HAA30PHBIX OPTraHOB;

- aKThI OPTaHOB MIPABOCY/IUS;

- aKThl OPTaHOB MECTHOTO CaMOYTIPaBIICHUU;

2) Ilo npeomemy npagogoco pe2yruposanusi:

- aKThI KOHCTUTYIITHOHHO-TIPABOBEIE;

- aIMUHUCTPATUBHO-TIPABOBBIC;

- YTOJIOBHO-TIPABOBEIE;

- UHBIC;

3) Ilo ¢hopme npasonpumenumenvHotl 0esimeabHOCMU.

- peryJISATUBHBIC;

- OXpaHUTEIbHBIE;

4) Ilo ¢hopme enewnezo evipasicenusi:

- aKThI-IOKYMEHTHI;

- aKThI-JICHCTBUS;

5) Ilo ceoemy wopuouueckomy 3HaAYeHUI0 aKmovl NPUMEHEHUs npasa noopasoe-
JISIIOMCS HA':

- OCHOBHBIE;

- BCTIOMOTaTEJIbHBIC;

6) B 3a6ucumocmu om oeticmsusi no 8pemeHu.

- aKThI OJHOKPATHOT'O BPEMEHH JICHCTBHSI;

- VTSI ECS;

7) Ilo npoyedype npunsmusi:

- KOJIJICTHAJILHEIE;

- €JIMHOJINYHBIE;

8) Ilo meppumopuu oeticmsusi:

- ¢penepanbHbIC;

- perHOHAJIbHEIE;

OpraHOB MECTHOTO CAMOYIIPABJICHHUS;

9) Ilo ocno6HblM HanpasieHUAM 0esamerbHOCMU 20CY0apCmea.
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- B 00J1aCTH YKOHOMHKH,

- BOGHHOTO JIea;

- KyJIbTYPBI;

- OXpaHbI IPABOTIOPSIKA;

10. B 3asucumocmu om poau 8 MexaHuzme peaiuzayuu npas u c00600 JUYHO-
CMU MOJCHO 8b10€TUMb

- KOHKPETU3UPYIOIIHe (PEriaMeHTUPYIOUTHE);

- aKThl O IPU3HAHUU; PETUCTPALIMOHHBIE;

- YUpeIUTEIbHBIC;

- paspermiaroniue;

- 3anpemaronye. '

CucTteMa paBOBBIX aKTOB MPEICTABIEHA HA CXEME 2.

I Bugbl NpaBoBbIX aKTOB

| HopmaTHBHEIE aKThl I AKTbI TONKOBAHWA
(MHTEpNPETAUWOHHBIE )
JokymeHTsl,
Ppukcupyowme WHavemayansHeie
pUoM4eckne hakTel aKT bl

/\

| I‘Ipaaﬂpeanuaauunﬁﬁue| | MNpagonpUuMeHUTENbHEIE

PrKCHpyoWmWe
Npasoeoi CTaTyc HNoroeops
CcybnexTos JLloeepeHHoCTH
Mpukassl
Pukcupyoume pykoBoauTEneSi
NPaBoBOA PEXMM OpraHM3aLMi
obbekToB
Pacnuckmw
Oukc prgomme Bexcens
AKTbI=-CODLITHUA
AR OeHern
AKTbl-AHCTBWA LeHHble Gymarn
Opyrve
DokymMeHTsl AokymMeHTsl
MCTOMHATENLHBIX NPaBooXpPaHUTENLHBLIX
OPraHoB BNACTH OpraHoe

Puc. 2. Buapl npaBoBbIX aKTOB

JIOroBOpBI MCIOJIB3YIOTCA MOYTH BO BCEX OTPACiIAX IMpaBa M CUUTAIOTCSA YHU-
BEPCAJIBHBIM IOPUAMYECKUM JOKYMEHTOM. J[OroBop HaXoAWT CBOE MPUMEHEHHE B
CJIEYIOIINX OTpacisix Mpasa:

— KOHCTUTYLUMOHHOM (JOTOBOp MEXIy cyObekTamu PD);

— (uHAHCOBOM (JIOrOBOp OAHKOBCKOTO CUETA);

— HaJIOTOBOM (JIOTOBOP HAJIOTOBOT'O KPEJIUTA);

! Jlazapes B.B. O6mas Teopus npasa u rocyaapcrsa: Yuebuuk / Ilox pen. B.B. Jlazapesa -
3-e u3n., mepepad. u gor. - M.: FOpucts, 2006.
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— QJIMUHUCTPATUBHOM (JOTOBOP O JEJIErMpOBaHUU TMOJHOMOYHUN TroCyaap-
CTBEHHBIMHU OpraHaMH, O COTPYJTHUUECTBE MEXy MUHUCTEPCTBAMU U JIp.);

— TPaXJTAHCKOM (JIOTOBOp TMOCTaBKH, apeH[Ibl, KYIUTU-TIPOJAXKH); MPEApU-
HUMAaTEIbCKOE (JIOrOBOP O COTPYIHUYECTBE);

— TpyAOBOM (TPYyJIOBOM JOTOBOpP, KOJUIEKTUBHBIN JOTOBOP); MKUIUIIHOE (10-
TOBOP COLIMAJILHOTO HaliMa);

— cemeiiHOM mpaBe (OpayHbIil 10TOBOD);

— 3eMEeJIbHOM IpaBe (JI0roBOp CEPBUTYTA);

— TEHCUOHHOM (JI0TOBOP O BBIILIATE JOMOJIHUTEIbHON IEHCUN);

— aBTOPCKOM (aBTOPCKHI1 JOTOBOD);

— TMaTeHTOM (JIOTOBOp Ha UCIOJb30BaHUE HW300pETEHHUsI); TpaxgaHCKO-
poleCCyaIbHOM (MUPOBOE COTJIaIlICHUE);

—  apOUTPaKHO-TIPOIIECCYATLHOM (MHUPOBOE COTJIAIICHHUE);

—  MEXIYHApOJHOM IpaBe (JOTOBOP O COTPYAHUYECTBE U O€30MaCHOCTH).

B Hacrosiiiee Bpemsi kiaccudukaiusi JOrOBOPOB MPOBOJUTCS HA MEXKIyHa-
POAHO-TIPABOBOM YPOBHE, OTPACIEBOM U MEKOTPACIEBOM YPOBHSIX.

B cdepe rpaxxaanckoro v Apyrux oTpaciieil, OTHOCSIINXCS K YaCTHOMY IPaBy,
BBIJICJISIIOT TaKue JOTOBOPHI, KaK OJHOCTOPOHHUE, JBYCTOPOHHHE, MHOTOCTOPOHHHUE;
OCHOBHBIE U TIPEABAPUTEIbHbBIC 3aKOHBI;, JOTOBOPHI B M0JIb3Y UX YUYACTHUKOB U JIOTO-
BOPBI B MOJIb3Y TPETHUX JIUIl; B3aUMOCOIIACOBAHHBIE JIOTOBOPHI U JOTOBOPHI MPUCO-
eAUHEHUS U JIp.

B cdepe myGnuuHOro mpaBa pacmpoCTpaHEHO MOJPA3CICHHE HA: YUYpeau-
TEJIbHBIC; KOMIIETEHIIMOHHO-PAa3TPaHUYUTENIbHbIC; TPOrPAMMHO-TIOJIMTUYECKHUE JTOTO-
BOPBI 0 PYKOE U COTPYTHUYECTBE; JOTOBOPHI MEKy TOCYAAPCTBEHHBIMU U HETOCY-
JApCTBEHHBIMH CTPYKTYpPaMH; JIOTOBOPBI O TPAXKTAHCKOM COTJIACHH.

B pamkax agMUHUCTPATHBHOTO TpaBa Ha OCHOBE (POPMaIbHO-FOPHUIAYECKHUX
KPUTEPHUEB TMPHUHATO KIACCU(UIIMPOBATH OTOBOPHI HA TMPABOYCTAHOBUTEIHHBIC H
PaBOMPUMEHUTENbHBIE.

IOpuanyeckasi OTBeTCTBEHHOCTh 32 HapylUIeHHe NMPaBHJ JOKYMEHT0000-
pora

Hannexamiee opopmiienue, XxpaHeHue, Bbljaya, MOIMHHOCTh HOPUAMYECKUX
JIOKYMEHTOB €CTh HEMPEMEHHOE YCJIOBHE YCTAHOBJICHUSI 3aKOHHOCTH B CcTpaHe. Bor
no4yeMy rocyaapcTBo, Oyaydu He Oe3pa3IMuHbIM K HapyIlIeHUsIM B cepe JOKyMEH-
TOOOOPOTA, YCTAHABIMBAET OTBETCTBEHHOCTH 3a CIEAYIOIINE MTPaBOHAPYLICHUS, CBSI-
3aHHbBIE C IOPUINUYECKUMU JOKYMEHTaMMU:

- MOJIIeNIKa JOKYMEHTOB, IITaMIIOB, NleyaTeil min OJaHKOB, UX UCIOJIb30BAaHUE,
nepenaya jgu6o cobIT (cT. 19.23 KoAll PO);

- YMBIIUICHHAs TOpYa WIM yTpara JTOKYMEHTOB BOMHCKOTO yueta (cT. 21.7
KoAIl P®);

- TMOJJENKA, W3rOTOBJICHUE WM COBIT MOJJEIBHBIX JTOKYMEHTOB, TOCyJap-
CTBEHHBIX Harpaj, IITaMroB, nevareit, 6;1ankoB (cT. 327 YK PO);

- U3TOTOBJICHUE, XPAaHEHUE, MTEPEBO3KA MU COBIT MOJIEIBHBIX JEHET WU ICH-
HbIX Oymar (cT. 186 YK PD);
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- U3TOTOBJICHUE WJIM COBIT MOJJCIBHBIX KPEIUTHBIX JTHOO pacyeTHBIX KapT U
MHBIX IJIATEXKHBIX JOKYMEHTOB (cT. 187 YK PD);

- panscudukanus gokazarenbcTs (cT. 303 YK PO);

- ciryxe0HbIi moasior (ct. 292 YK PO);

- He3aKOHHAas BbIJava rmacrnopTa rpaxaannaa Poccuiickoit deneparuu, a paBHO
BHECEHHE 3aBEIOMO JIO)KHBIX CBEJICHHM B JOKYMEHTBI, MOBJICKIINE HE3aKOHHOE TMPH-
obperenue rpaxaanctsa PO (ct. 292.1 YK P®);

- mpuoOpeTeHne Ui COBIT OPUITUATIBHBIX JOKYMEHTOB (cT. 324 YK PD);

- danbcudukamnus pemeHuss oomero coopanus akKIMOHEPOB (YYACTHUKOB) XO-
3IICTBEHHOTO OOIIECTBA WIIM PEIICHHUSI COBETA TUPEKTOPOB (HAOII0JATETHHOTO COBETA).

Bonpocel 1J11 CAMOKOHTPOJIA:

1. ITonsTe M MpU3HAKK PABOBOTO JOKYMEHTA.

2. Knaccugukanus npaBoBbIX JOKYMEHTOB.

3. JIOKyMeHTBI, CO31aBacMbI€ B NPABONPUMEHUTEIBHON AEATEIBHOCTH Opra-
HOB BHYTpeHHUX zen Poccuiickoit denepaunu.

4. ®yHKUNH IPABOBBIX JOKYMEHTOB.
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TEMA 3. SI3bIk npaBa

Bomnpocsr:

1. S3bIk mpaBa: cTpykTypa, oOmas xapakrepuctuka. OyHKIMM s3bIKa MpaBa B
CUCTEME S3bIKOBBIX (PYHKIUH.

2. Jlexcuyeckue ocoOEHHOCTH s3bIKa MpaBa. Jlekcuueckue CpeacTBa MpaBo-
TBOPYECTBA.

3. Mopdonoruueckue cpeicTBa IpaBOTBOPUYECTBA.

4. CHHTaKCUYECKHUE CPELICTBA IPABOTBOPUYECTBA.

SA3bIK mMpaBa: CTPYKTYpa, 001iasi XapakTepucTuka. ®yHKINH si3bIKA Mpa-
Ba B CUCTeMe A3BIKOBbIX (PYHKIIUH.

TepmuH «s1361K» MHOTO3HaUeH. OH 0003HAYAET U S3BIK BOOOIIE, KaK aOCTPaKT-
HOE MPEJCTABICHUE O €IMHOM YEJIOBEYECKOM SI3bIKE, ONpPEJEICHHON 3HAKOBOU CH-
CTEME, ¥ KOHKPETHBIN SI3bIK, PEATHHYIO 3HAKOBYIO CHCTEMY, MCIIOIB3YEeMYIO ISl 00-
[ICHUS] B OINpPEACIICHHOM COLMYyME, B ONPEIEIEHHOM IMPOCTPAHCTBE U B ONpE/EIICH-
Hoe BpeMs. B Hacrosiniem nocobun OyJeT UCIoIb30BaThCs ONpeaeIeHUe, TPUBEICH-
Hoe MBakunoit H.H. B pa6ore «OcHOBBI CyneOHOro KpacHopeuus (pUTOpUKa st
IOPUCTOB)»: «SI3BIK — ATO cuUcTeMa (DOHETUYECKUX, JIEKCHUYECKUX, IPaMMaTHUYECKUX
€AUHMUII, SIBIIAIONIASICS CPEACTBOM OOIIECHMS JIOJEH U BBIPAKEHUSI MBICIICH, YYBCTB,
BOJIEU3bSIBJICHUID.

S3p1k mpencTaBiseT coO0r MONMM(PYHKIIMOHAIBHYIO CUCTEMY, Ha3HAYECHUE KO-
TOpPOM CO371aBaTh, XPAaHUTH U NepeaaBaTh nHopmaruto. yHKIHUY S3bIKA, OA308bie U
YaCTHBIC: KOMMYHUKamuenas (KOHTAKTOyCTaHaBiIuBaromas (daTtudeckas), KOHATHB-
Hasi (yCBOGHHE), BOJMIIOHTATHBHAS (TTOBEJICHUE, BO3/ICHCTBHE, I0KA3aTEIHCTBO), PYHK-
YISl XpaHCHUsI ¥ iepeiadil HHPOpMAaIHH ), KoeHumueHas (GyHKIUS OpyIus TO3HAHUS
Y OBJIAJICHUS OTBITOM, OIICHKHU (aKCHOJIOTHYECKas), IEHOTAIlluu (HOMUHAINN), pede-
PEHINH, MPEAUKAINH), dIMomueHas (MoAadbHas U ModTHdeckas (QyHKUUH), mema-
A3bIK06As1 — O0YCIIOBIIEHBI €0 CYIIHOCTBIO, IPUPOJOH, POJIBIO B COLIMYME U B TO K€
BpeMsl B3aMMOCBSI3aHbl B OOJIBIIICH WJIM MEHBIIEH CTeNeHU MexXay coOoi. B pamkax
HACTOSIIEH TJIaBbl MBI COCPEIOTOYMMCS Ha PACCMOTPEHUM 0a30BBIX (PYHKIIMM S3bIKA,
JOMUHHUPYIOIIUX B SI3bIKE IIPaBa: KOMMYHUKATUBHOW U KOTHUTUBHOM, U UX PEIPE3ECH-
TaIMi B YaCTHBIX (PYHKIUMSX: BOJIIOHTATUBHON, aKCHOJIOTUYECKON U IECHOTATUBHOM.

SI3bIK KaK 3HAKOBas CHCTEMa TECHO CBsI3aH € KU3HbBIO conmyma. Onna u3 Gopm
BJIMSIHHS OOIIECTBA HA SI3BIK — €ro coldaiabHas U GyHKIHMOHANbHAs auddepeHIna-
1usi, 00yCIIOBJIEHHAs! COIMAILHON HEOJHOPOAHOCTBIO 00IIecTBa U crienuduKoil pea-
au3anuu, GyHKIIMOHUPOBAHUS S3BIKOBOM CUCTEMBI B Pa3HbIX c(hepax KM3HU HAPOJa.

Pycckuil HaMOHAJIBHBIN SI3BIK JICJIUTCS Ha JIMTEPATYPHBIN SI3bIK U HEIIUTEpPA-
TypHBIE (POPMBI HAIIMOHAILHOTO PYCCKOTO S3BIKA, K KOTOPBIM OTHOCSITCSI COIHAJIh-
HbIE, TEPPUTOPHUATBHBIE AUATEKTHI U TPOCTOPEUUE.

JIutepaTypHblii SI3bIK — BbICIIASA, HAJAJIUANIEKTHAs QopMa CyIIeCTBOBAHUS
HAI[MOHAJIBHOIO S3bIKA. JIUTEpaTypHBIN S3bIK HEOJHOPOJEH IO CBOEU CTPYKTYpE, Je-
JIUTCS Ha NATh (QYHKIIMOHATIBHBIX CTUJICH: OJUH PAa3rOBOPHBIA U YETHIPE KHUKHBIX —
XYJI0’)KECTBEHHBIH, MyOIUIUCTUUECKUH, HAYUHBINA, OQUIIMATIBHO-1ETI0BOM. S3bIKOBbIE
0COOEHHOCTH (DYHKIIMOHAJBHBIX CTHJIEH MOAPOOHO paccMaTPUBAIIUCh B paMKax JHC-
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IUIIMHBL «PyCCKUM A3BIK B IE€0BOM JOKyMEHTAMW». B HacTosmen rinase Mbl KO-
POTKO HAallOMHHMM TOJIBKO OCHOBHBIE YepPThl O(ULIMATBHO-AEIOBOTO, MyOIUIIUCTHYC-
CKOT'O M Hay4YHOI'O CTHJIEH, MOCKOJbKY MMEHHO B OCHOBHOM OHHU peaniu3yercs B cde-
p€ IPaBOBBIX OTHOIIIEHUM.

Jlist opuuManbHO-1€I0BOT0 CTUIISA XapaKTePHbI: TPEUMYILIECTBEHHO MUChMEH-
Hasi (opma OBITOBAaHUS, CTPOTOCTh, CAEPKAHHOCTH, OOE3ITMUYEHHOCTh, OTCYTCTBHE
AMOLMOHAJIbHO-OKCIIPECCUBHBIX CPEJICTB, TOYHOCTb, OJHO3HAYHOCTb, S3bIKOBbBIC
KJIMILE, CTEPEOTUITHOCTh MOCTPOEHHUS TEKCTA, 3aKPBITOCTh IJIs IPYTHX CTHIEH, cre-
upUYecKre TEPMUHBI U TEPMUHOJIOTMYECKUX CIIOBOCOUYETAHUA (Ucmely, 0meemuyux,
K8ApMUpoCvLeMuuK), CI0KHbIE NMPEAJIOKEHNs, IPUYACTHbIE, JIeepUIacTHbIe 000po-
Thbl, YTOUHSIOIINE W BCTABHBIE KOHCTPYKILMH, CJIIOXKHBIE COIO3BI U NPEUIOTH (8creo-
cmeue mozo, 4mo, no npuyUHe mo2o, 4mo), NPSIMOM MOPSAOK CIOB B MPEAJIOKEHUH,
TJIaroJibHO-MMEHHBIE KOHCTPYKIIMK BMECTO MPOCTOTO MMEHHOTO CKa3yemoro (Haexan /
cogepuiul Hae3o).

Hayunblii cTwiib peanin3yercss B YyCTHOM M NUCbMEHHOW (opme. Emy cBoii-
CTBEHHBI: JIOTUYHOCTb, MTOCIIEIOBATEIBHOCTD M3JI0KEHUSI MaTepuaia, nH(popManuoH-
Hasl HACBIIEHHOCTh, HATMYME TEPMUHOB TEPMHUHOJIOTUYECKUX CJIOBOCOYETaHUH, a0-
CTpaKTHAas JIEKCHKA, yIOTPEOIEHHUE CIOB B NMPSMOM 3HAYEHHUH, SI3bIKOBbIE KIIMILIE, OT-
IJIarojbHbIE CYIIECTBUTEIbHBIC (V8eruuusaemcs / npoucxooum ygeauyerue), WHTep-
HAIMOHAJIBHOCTD, MOBTOP CIIOB (uauje mepmuHog) Kak HOpMa, CIOXKHbBIE MPEJIOKe-
HUSl, IPEJUIOKEHUS C MPUYACTHBIMHU, JCCTPUYACTHBIMU 000POTAMH, a TAKKE C OJIHO-
POJIHBIMU YWJIEHaMH, OTCTPAaHEHHOCTb aBTOPA IPU U3JI0KEHUH MaTepraa.

JUis myOGnUIKUCTUYECKOTO CTHIIA XapaKTepHbl NMHUCbMEHHAas M ycTHas ¢opma
OBITOBaHMSI, HKCIIPECCUBHOCTh, OLIEHOYHOCTh, CTAHAPTHBIE, KIUIIMPOBAHHbIE BbIpa-
KEeHHsI 111 OBICTPOIl mepeaaun uHGoOpMaLUU (nepexo0 K pbiHKY, Mepbl N0 COYUALb-
HOU nooodepoicKe HaceneHus, COYUAIbHAS NOJUMUKA 20CY0apcmea), UHIUBUIYalb-
HOCTB, OTKPBITOCTb JUISl IPYTUX CTUJIEH, UCIOJIB30BAHUE CPEICTB XYyHOKECTBEHHOU
BBIPA3UTEIBHOCTU: MeTadop, AMUTETOB, CPABHEHUW U Jp., MPOCTOTA MOCTPOCHHS
IIPEJI0KEHNM.

S3pIk paBa HAXOAMTCS HA CThIKE HAYYHOT'O, MyOIMIIMCTUYECKOro U OpULIHU-
aJbHO-/IEJIOBOIO CTWJIEM, B HEM BCTPEYAIOTCS DJIEMEHTHI PA3rOBOPHOTO M XYJOXKeE-
CTBEHHOTO CTUJIeH. Pa3Hble 371eMEHThI CTPYKTYPHI si3bIKa IIpaBa BOMPAIOT B ce0 sI3bI-
KOBbIE OCOOEHHOCTH TOTO WJIM MHOTO (PyHKIHMOHAIBHOTO CTHJIS PYCCKOIO JIMTEpa-
TypHOTO si3biKa. OCTaHOBUMCS Ha 3TOM MOAPOOHEE.

[leneneB A.H. B pabote «SI3bIk mpaBa Kak CaMOCTOSITENIbHBIN (HYHKIIMOHAIb-
HBII CTHJIbY» BBIIEISAET CIEAYIOLINE AIEMEHTBI CTPYKTYPHI SI3bIKa IIpaBa:

1) s13bIK 3aKOHA;

2) 3BIK IPOLIECCYAIbHBIX aKTOB;

3) SI3bIK JJOTOBOPOB;

4) s13bIK IPAaBOBOI TOKTPUHBI,;

5) mpodeccuonanpHasi peyb IOPUCTOB, HIIM IPABOBOH SI3bIK.

CBsi3U MEX]ly CTPYKTYPHBIMH 3JIEMEHTAMM SI3bIKA MpaBa U GyHKIHOHATbHBIMU
CTUJISIMA PYCCKOI'O JIMTEPATypPHOTO $I3bIKA, 10 MHEHUIO HCCIIEIOBATEINS], BBITJISAIAT
cienyomuM o0pazoM: opUIUATbHO-IEI0BON CTHIIb KOPPEIUPYET € S3bIKOM 3aKOHA,
SI3BIKOM JIOTOBOPOB; HAYUYHBIN CTHIIb — C S3bIKOM MPABOBOM JOKTPUHBIL;, ITyOIUIUCTH-
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YeCKU CTWIb JAOMUHHUPYET B MPO(ECCHOHATBHOW PEYU IOPUCTOB; OPHUIIHAIBHO-
JICIOBOM CTHJIb C AJIEMEHTaMU Hay4YHOTO, IMyOJIHIIMCTUYECKOTO, XyI0)KECTBEHHOTO U
JlakKe pa3roBOPHOIO CTUJIEH BOMJIONIEH B SI3bIKE MPOLIECCYATbHBIX aKTOB.

SI3bIK MpaBa — UCTOPUYECKU U COLMAIBHO OOYCIOBJIEHHAs] CUCTEMAa CIOCOOOB
U TPAaBWJI CJIOBECHOTO BBIPAYKEHUS MOHSATUN U KaTeropuid, BEIpAOOTAHHBIX U IPHUMe-
HSIEMBIX B LIETISIX MPABOBOTO PETyIMPOBAHUS MOBEACHUS CyOBEKTOB OOLIECTBEHHBIX
OTHOILLECHM. S3bIK MpaBa UrPaeT BAXKHYIO pOJIb B IPOLIECCE MPABOBOTO PETYIUPOBA-
HUSl, MIPU OCYILECTBICHUU BO3JCHCTBUSA Ha CyOBEKTHI C LENbIO YIOPSIOYUTH COIH-
aJlbHBIE CBSI3U, 00ECIEYUThH CIPABEJIMBOE YAOBIECTBOPEHUE MO3UTHUBHBIX COIUANb-
HBIX HHTEpecoB. CIIOBO B CUCTEME S3bIKa MpaBa aJaNTHUPYETCs K MOTPEOHOCTSIM TOY-
HOTO U SICHOT'O U3JIOKEHUS [TPaBOBOW MH(OpMaLUK.

SI3bIK 3aKOHA — YPE3BBIYAWHO BAXKHBIN CIIOCOO MPOBEACHUS B KU3HB TOCYAAp-
CTBEHHOM BOJIM NOCPEICTBOM HOPMAaTHUBHBIX MPAaBOBBIX AKTOB. TE€KCThI 3aKOHOB OT-
JUYAIOTCS JIOTUYHOCTBIO, IOCJIEI0BATEIbHOCTBIO, CBSI3HOCTBIO, TOYHOCTHIO, JIAKO-
HUYHOCTBHIO U CHCTEMHOCTBIO, PEanu3yroT (YHKIUIO MOBEJICHHS, BO3ACUCTBUA, HE
coziepKaT CpPEeACTB XYyJ0KECTBEHHON BBIPA3UTENBbHOCTH (SMUTETOB, CPAaBHEHUM, Me-
tadop U T.1.). A3BIK 3aKOHA CTAaHAAPTU3UPOBAH, TPAPAPETEH, HACKIIIEH S3bIKOBBIMU
KJTUIIIE.

Ha3nauenue si3pika MpaBOBOM JOKTPUHBI — peaju3alus B S3bIKE MpaBa (PyHK-
MU XpaHEHUs W nepenadn uHbopMaly, a TakKe BO3ICUCTBYIOMIEH (PYHKIUU S3bI-
Ka, MPOSIBJISIONICHCS HAa YPOBHE JoKa3zarenbcTBa. [IpaBoBas AOKTpuHA (QopMHUpYET
CJIOBApb TEPMHUHOB M MOHATUH IOPUCIPYIAEHUMHU, 3aKOHOMEPHOCTH TOJIKOBAHUS HOP-
MaTHUBHBIX IPABOBBIX aKTOB.

S3BIK TOTOBOPOB KaK CTPYKTYPHBIM 3JIEMEHT Si3blKa IpaBa JIAKOHUYEH, KJIU-
IIMPOBaH, CTAHIAPTU3UPOBAH, XapaKTEPU3yETCsI TOYHOCTHIO, HEJIBYCMBICIIEHHOCTBIO,
SCHOCTBIO, TIPOCTOTOM HM3JI0KEHUS, IMOJTHBIM OTCYTCTBUEM 3MOLIMOHAIBHOM OKPACKU
nexcuku. Knuie sBIsAOTCS HEOOXOIMMBIMH JIMHTBUCTHUYECKAM AJIEMEHTOM TEKCTa
JI0OTOBOPA, CIIOCOOCTBYIOIIUM KPAaTKOMY, OJHO3HAYHOMY BBIpaKeHHIO MbIcH. Kiure
HE CIeAYeT MyTaTh CO IITaMIIaMH, KOTOPbIE YPOAYIOT Peub BOOOUIE U FHOPUAUYECKYIO
pedb B YaCTHOCTHU, 3aTEMHSIOT CMbICH JIOKYMEHTa, CHUXAIOT €ro 3P¢EeKTUBHOCTb, CO-
3/1al0T ONpEeIeIEHHbIE MOMEHThI HETOYHOCTH TEKCTa JI0r0BOpa, CIEA0BAaTEIbHO, BO3-
MOKHOCTb OCIIOPUTH COJIEpKaHUE JOKyMEHTa (CJOBa: oOmoejbHble, HEeKOmopble,
onpeoesnennvie, CMOPOHbl HeCYm OMEEmCMEEeHHOCHb 8 COOMBEMCMBUU C OeliCmE)-
oWUM 3aKoHooamenbcmeom). TeKCTbl JOTOBOPOB OTIUYAIOTCS MCIOJIb30BAHUEM
HEUTPAIbHON JIEKCHUKH, TIOJHBIM OTCYTCTBME CHHOHUMUHU, aHTOHUMUH, (Hpa3eooru-
YeCKUX 000POTOB, YACTOTHOCTHIO YNOTPEOICHNS 3aMMCTBOBAHHOM JIEKCUKH, TEPMU-
HOB U TEPMHHOJIOTMYECKHX CIIOBOCOYETAHUN (Hacmosawuii 002080p, OMEEnCmeeH-
HOCMb CIMOPOH, npedmem 002080pd, peKsu3umsl cmopor). TepMUHBI B SI3bIKE TOTO-
BOpa, B OTJIMYHME OT TEPMHHOB S3bIKa 3aKOHA, B MEHBUIEH CTENEHU O0Opa3oBaHbI U3
00111eyTOTPEOUTENBHOM JIGKCUKU U UMEIOT CIIEU(PUUECKOE 3HAUCHUE.

SI3BIK TIPOIIECCYaTbHBIX AKTOB SIBIISIETCS HAMOOJee CIIOKHBIM C TOYKU 3PEHUS
onucanusi. COBpeMEHHbIE HUCCIENOBATENN S3bIKa IpaBa I0JIaraloT, YTO B CBOEH
IPEANUCHIBAIOIICH YaCTH A3BIK MPOLECCYAIbHBIX AKTOB SIBJISAETCS MOABUAOM O(PUIH-
aNnbHO-AEN0BOro cTwiid. OAHAKO B HEM MOXHO OOHAPYXHUTb W MPU3HAKU ITyOIHIIH-
CTUYECKOT0, U YEPThl XYJIOKECTBEHHOTO M pa3roBopHoro crwieu. MccnegoBarenu
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oOpamaroT BHUMaHHE Ha TO, YTO B KOHCTaTUPYIOLIEH 4acTH, Oyab TO IPOTOKOJI JI0-
npoca, cy1e0HOTO 3aceaHusl MM TEKCT MPUTOBOPA, UCIIONB3YETCs TaKOM TUI peyH,
KaK MOBECTBOBAHHE, CO BCEMH IMPUCYIIUMH €My OCOOCHHOCTSMHM $I3bIKOBOTO BbIpa-
XKEeHUsl (3MUTETHI, TPOIbI, CTUJIMCTUYECKHE (PUTYpPBI), YTO SIBISETCA OCOOCHHOCTBHIO
XYJ0XKECTBEHHOW peur. B yacTtu ke, rje KOHCTATUPYIOTCS MOKA3aHUs MOJ03peBae-
MOTO WJIM MOTEPHEBIIET0, €CTh MECTO MPOSIBJIECHUAM PAa3rOBOPHOrO CTHIISI C €T0 KU-
BOM OOpa3HOCTBIO, JKCIpPECCHEHl, TUHAMUYHOCTHIO. JlOCTOBEpPHOCTh, YyOEaUTENb-
HOCTb, JJOTUYHOCTb SI3bIKA MPOLIECCYAIBHOTO aKTa BO MHOT'OM CO3Ja€TCs 3a CUET SI3bl-
KOBBIX CPEJICTB, MPUCYIIUX MyOIUIIMCTHYECKOMY cTHIIIO. HeoOxonuMocTh TOYHO Te-
peaaTts B IPOLIECCYaTbHOM AKTE Pedb MOJ03PEBAEMOI0 WM CBUIETENSI OTKPBIBAET
BO3MOXHOCTb JUJISl WCIIOJIb30BAaHUS B TEKCTaX MPOLECCYyaAIbHBIX AKTOB AJIEMEHTOB
Pa3sroOBOPHOTO CTUJISI KAK MHIMBUAYaJIbHBIX PEYEBbIX OCOOCHHOCTEH JOMPAIIMBAEMOTO.

[Ipodeccnonanbaasl pedb IOPUCTOB MPEICTABIACT COOOW CTaTyCHO- WM JIMY-
HOCTHO-OPUEHTHPOBAHHOE OOIICHHE CIEUUATNCTOB B oOmactu mpasa. [lyGmuunbie
BBICTYIUICHHUS TIPOKYpPOPA, aIBOKATa, CYAbH WM YacTHbIE Oece/bl 3aKOHOJATeNeH Ha
npodeccroHanbHble TeMbl 00pa3ylOT IUIACT TEKCTOB, KOTOPbIE MOKHO OTHECTH K
IPAaBOBOMY SI3bIKY, OTJIMYAIOIIEMYCS UH(POPMATHUBHOCTHIO, JTAKOHU3MOM, JIOTHYHO-
CTBIO, MOCJEI0BATENBLHOCTBIO, U B TO K€ BPEMSI SMOLMOHAIBHOCTHIO M 00Pa3HOCTHIO,
00yCIJIOBJIEHHBIMU LEJISIMU MPO(HECCUOHATBLHOTO PEYEBOr0 B3aUMO/ICHCTBUSI.

SI3pIK paBa KaKk MHCTPYMEHT PENpEe3CHTAIMH TPaBOBOT0 3HAHUS B OOIIeH ma-
paaurMe 3HaHUSl TYMaHUTAPHOTO CTUJIMCTUYECKA HEOJHOPOJICH, CIOXKEH, OH BOOpas
B ce0s sS3BIKOBBIE OCOOCHHOCTH pa3HbIX (PYHKIIMOHAIBHBIX cTriiel. Ha gopmupona-
HUE, PA3BUTHE U COBEPIICHCTBOBAHMUE S3bIKA TIPaBa BIUAIOT Takue (HaKTOphI, KaK Ka-
TErOpUAIBLHBIA CTPOI OOLIECTBEHHOI'O CO3HAHUS; OCOOEHHOCTH MIPaBOBOIO MUPOBO3-
3peHUsl; COCTOSIHUE MPABOBON CHUCTEMBI 00IIECTBA; OCOOEHHOCTH HOPMOTBOPUYECKOI
NEeSATENbHOCTH; YPOBEHb PA3BUTHS IOPUANUYECKON TEXHUKU; COCTOSHUE JIUTEPATYPHO-
ro sI3bIKa, MOTEHIMA] €r0 PECYpCOB B KaYECTBE CPEACTB BbIPAXKEHMS TPAaBOBOM WH-
dbopmarnmm.

Bonbmioe 3HaueHue mpaBa B KM3HU OOLIECTBA, HEOOXOJUMOCTh aJ€KBATHOTO
U3JI0KEHMSI, PUKCALUU A3BIKOBBIX HOPM 3aKOHOJATENSIMU TPeOyeT OT IOPUCTOB TIIy-
OOKMX JTMHIBUCTUYECKUX 3HAHUM, BHICOKOM SI3BIKOBOM KYJbTYphI. JIHila, OTBETCTBEH-
HbI€ 32 (OPMHUPOBAHKE MTPABOBOM JIOKTPUHBI, CUCTEMbI ITPABOBBIX 3HAHHM, TPAHCIIS-
M0 HOPM MpaBa IIMPOKUM CJIOSIM HACEJIEHUs, JOJKHBI B COBEPIIEHCTBE BIAAECTh
HOPMaMH PYCCKOT'O JIUTEPATYPHOTO SI3bIKA, TPUMEHSTh UX, PYKOBOJACTBYSICh OYKBOIA
3aK0Ha 1 MPOGECCUOHATBHON ITUKOMH.

Jlekcuyeckne 0co0eHHOCTH fA3bIKA MpaBa. Jlekcuuyeckue cpecTBa NpaBo-
TBOPYeCTBA.

OcTraHoBuUMCS MOAPOOHEE HA JEKCHUYECKUMX OCOOEHHOCTAX fA3bIKa IpaBa. CHa-
yasa y/IeJIMM BHUMaHUE HeMTEPaTypHbIM (opMaM HAIMOHATIBHOTO PYCCKOTO SI3bIKa,
TEPPUTOPHAIBHBIM U COLMANBHBIM TUANEKTaM, a TaKKe MPOCTOPEUYHUIO, KOTOPHIE MO-
r'yT OBITh TMPEACTABICHB B HEKOTOPHIX CTPYKTYpPHBIX DJIEMEHTaX s3bIKa IMpaBa Kak
4epThl Pa3rOBOPHOTO CTUJISI, HAIPUMED — B SI3bIKE MPOIECCYATbHBIX aKTOB HIIU MPO-
(eccuoHaIbHON peun IOPUCTOB.
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[lon meppumopuanvuviv Ouarexkmom TOHUMAIOT PA3HOBHIHOCTH PYCCKOTO
SI3BIKA, KOTOPAs YIOTPEOISAETCS JIUIaMH, TIPOKUBAIOIIMMHE Ha OMPEICICHHON TeppH-
TOpUH, U 00NaJaeT ONMpeAeeHHbIMA YepPTaMH, MPOTHBOIIOCTABICHHBIMH OCOOCHHO-
CTSIM JIPYTHUX IHUAJCKTOB. J[MaleKTU3Mbl — XapakTEepHBIC I TEPPUTOPHUATLHBIX JTHa-
JIEKTOB SI3BIKOBBIE OCOOCHHOCTH, BKIIIOUAEMBIE B TUTEPATYPHYIO pPEUb.

Boigenstor nuanexktusmbl 1) GoHeTnyeckue: ceBEPHOPYCCKOE OKaHbE, «I[OKa-
HbE» U «UYOKaHbe» (yaul / uai, yens / yenv), IOKHOPYCCKOE aKaHbE, FOKHOPYCCKOE
dbpukaTuBHOE; 2) TpaMMaTUYECKHE: OKOHYaHUE -€ B (hOpME POAUTENHHOTO Majexa
€AMHCTBEHHOTO YHCIIa CYIIECTBUTEIBHBIX KEHCKOT0 poja (y dceHe, y cecmpe), yo-
TpebJieHne -Th B TJIaroyiax 3 J. e1. U MH.4. (u0émb, bepyms); 3) clIoBOOOpa30BaTEIb-
HBIC: WypaK / wypun, nokeoa / noka; 4) 1eKCUYECKHE, B paMKaX KOTOPBIX BBIICTSIOT
HECKOJIBKO THUIOB: 4.1 3THOrpaduyeckue, ynorpedisieMbie TOJIBKO B OMPEIEICHHOM
MECTHOCTH (WlanedncKu / NUPOANCKU, NPU2OmosieHHble 0COObIM CnOCcoO0M, OpauHKu /
onaovu u3z Kapmoghens, nowésa / pazHoguoHocmv 00OKu), 4.2 JIEKCUKO-
CEMaHTHYECKHE, 001aalolre B JUAJICKTe 0COOBIM 3HaUeHUEM (mocm / non 8 usbe,
2yowl / 6ce epubni, kpome Oenvix), 4.3 COOCTBEHHO JIEKCUYECKHUE, UMEIOIINE CUHOHHU-
MBI B JINTEPATYPHOM SI3bIKE (Kouem / nemyx, Owoice / ouensv). JInaneKTu3Mpl SBISIOT-
Csl OTCTYIUICHHEM OT JINTEPaTypHON HOPMBI, B SI3BIKE MpaBa WX YIOTPEOICHUE SIBIIS-
ercsi omunOKou. Jlekcuueckue AMAIEKTU3MbI MOTYT OBITh HMCIOJb30BAHBI B SI3BIKE
poLieCCyalbHBIX aKTOB, B MPO(ECCUOHATBHOM PeYH IOPHUCTOB B MCKIIIOUUTEIbHBIX
cityyasix Jij1st 60J1ee TOUHOTO ONMMCAHMS CUTYallul, 00OCTaHOBKH.

ITon coyuanvnviv Ouanexmom (€ro yaile Ha3bIBAIOT KAPrOHOM) MOHHMAIOT
Pa3HOBUIHOCTh PYCCKOTO SI3bIKA, YIOTPEOISIEMYIO JTUIIAMU, MPUHAJTIC)KAIUMA K O/I-
HOW conuansHON wim npodeccnoHanbHor rpyime. ColuaabHble TUANEKThl Pa3iu-
4aroTCs OOBIYHO TOJIBKO JIEKCHKOM. McTopuuecku m3BecTHB B Poccuu ABOPSHCKUM,
KyTMEYECKUN KAPTOHBI, )KAPTOHBI PA3JIMYHBIX TPYII PEMECICHHUKOB, HAIIEIINE OT-
pakeHue B PyCCKOM KJIaCCHUECKOH nuteparype. B Hacrosiee Bpems daiie roBopsAT o
MOJIOZIC)KHOM KaproHe (CTYJEHYECKOM M IIKOJIHLHOM), BOPOBCKOM, KOTOPHIN Ha3bl-
BAIOT TAKXKE apeo JCKIACCUPOBAHHBIX dJIeMEHTOB. Hampumep, y MOIOAEXH MOIHBI
ceifuac Takue CJIOBa M BBIPAKECHUS, KaK 3awikeap (Opein, TIynocTh), PpAHOOMHO
(Hayran, ciay4yailHO), kpagmoeviii (KyCTapHBIM, CaMOAENbHbBIN), 020Hb (BIEYATIISAIO-
e, BOCXUTUTEIBHO), cmpemHblli (HENEeIbld, MOCTBIIHBIN, HEYAOOHBIN), CKULIOB0
(npodeccuonanbHo). B npectynmHoM MHUpe YNOTpeOUTEIbHBI asmopumem (4ICH Op-
raHU3alMOHHOM MPECTYIMHON T'PYIIbI, HAXOIAIUNACA Ha 00Jiee BHICOKOM CTYINEHBKE
uepapxum), kamaia (ATPOK, MONB3YIOMUNACA HEYECTHBIMHU NMPUEMaMH B KapTOYHOM
urpe), kuoaia (WIeH MPECTYIHON TPYIIbI, CIICNUATU3UPYIONUHCS Ha OOMaHe JIHII,
IPOJAIOIINX CBOM MAIIUHBI), nocmasums Ha cyemyukx (TpebOBATh C JOHKHHUKA TOJ
yIpo30il pactpaBbl BO3BPAIIEHUE JI0JTa C MPOIIEHTAMH K ONPE/IEICHHOMY BPEMEHH ).
CnoBa u clIOBOCOYETAaHUS >KaprOHHOW pedH, YMoTpeOsseMble 3a ee Mpeaeiamu,
HA3BIBAIOT JKAPTOHU3MaMU. YTOTPeOJICHUE >KapTOHU3MOB B SI3bIKE TpaBa SBIISICTCS
OTCTYIUICHUEM OT JTUTEPATYPHOU HOPMBI.

K wnemurepatypHbiM (GopmMaM pyCcCKOTO sI3bIKa OTHOCHUTCS npocmopeudue —
HApOJHO-PA3rOBOPHBIN SI3bIK, OOIIEHOHATHBINA JJI HOCUTENIEH HAlMOHAJIBHOTO pyC-
CKOTO $5I3bIKa, B OTJIMYME OT JUAJIEKTOB W *KaproHoB. [IpocTopeune mposiBiseTcs Ha
ypoBHe ynapenus (npQOyenm), mpousHoieHue (npvinyecca), mopdonorun (6v160pA,
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002060pA), cnoBoymnoTpebaeHust (1oxcums / kiacme, obpamuo / onams). Jns mpo-
CTOpeuHrs XapaKkTepHa SKCIPECCUBHO CHIDKEHHAs JIEKCUKA (OpbIxHYymb / cnamv, opa-
nams / ybecamo, omcmynams). IlIpocTopedyHbie CJIOBa B SI3bIKE MIpaBa yIoTPeOIITh HE
cienyer.

BHYyTpeHHIOI0 CTPYKTYPY sI3bIKa HEBO3MOXKHO HAOJIIOAaTh HEIOCPEICTBEHHO, O
HEH MOXKHO CYJIUTh TOJIbBKO KOCBEHHO — HA OCHOBAHMM aHANM3a MPOJYKTOB HCIIOJb-
30BaHMS SI3bIKA YEJIOBEKOM, KAKUMU SBIISIIOTCS TEKCThl HE3aBUCHUMO OT (OPMBI HUX
IPE/ICTaBIICHUs, YCTHOM WM MUChbMEHHOM. AHajIu3 MOKa3bIBAa€T, YTO S3BIK HMEET
3HAKOBYIO CYIIHOCTh, KOTOpPasi COCTOUT B YCTAHOBJIICHUH COOTBETCTBHUS MEXIY BCEM
MHO>KECTBOM 3HAYEHUH, a TAKKE MEXKIY BCEM BO3MOXKHBIM MBICIUTEIBHBIM COJIEP-
’KAHUEM HM3BECTHBIX BBICKA3bIBAHUN W MHOKECTBOM 3BYYaHUH, SBIISIONINXCS BHEIII-
HUMU 3HaAKaMU 3TUX 3HAYECHUU U COJEPKATEIbHBIX eIUHUIL (CMBICIIOB). Jlekcuueckue
(BELIECTBEHHBIC) 3HAUEHUSI OTPAXKAIOTCS B 3HAMEHAMENbHLIX CIOBAX, HA3bIBAIOIIUX
PEeIMEThl, UX JNEeUCTBHS W TPHU3HAKHM WIJIM YKA3bIBAIONIUX HA HUX: aAyoumop, axm,
becnpeyedenmuwiti, npusamusuposams. CIOBO SBISETCS HauOoJiee MPOCThIM Cpea-
CTBOM Ha3bIBaHUS (HOMUHALIMK) OKPYXaIOLMX HAc peanuil. IMEHHO OHO OCyIIeCTB-
JSI€T CBSI3b 03HAYAEMOTO M O3HAYAIOIIETO — BOCIPUHUMAEMOr0 HAaMHU 3BYKOBOTO
KOMILJIEKCa, T.€. 3HaKa.

Cno6o — BakHeMINask eAMHUIIA SI3bIKA, CIIyXallas 11 HauMEHOBaHUS TIpeIMe-
TOB, MPOLECCOB, MPU3HAKOB WJIM YKa3bIBAIOIAs HA HUX.

HuddepenunanbHble MpU3HAKU CI0BA KaK JIEKCUUECKOU €TMHULIBI:

1. CnoBo umeet ¢opmy (T1aH BhIpAKEHHUA): PUPOTY HOHETUIECKYIO JIJISl YCT-
HOW peun U mpupo1y rpaduyuecKyro /il TUCbMEHHOMN peuu;

2. CiioBy mpucy1ie onpeesieHHOe 3HaueHne (TUTaH CofepKaHus);

3. CnoBa xapaKTepu3yoTcsi IOCTOSTHCTBOM 3BYUYaHUsl (HAIMCAHUs1) U 3HAUYEHUS,

4. CnoBa 1o CBOEH IPUPOJIC HEPOHUIIAEMbI, BHICTYIIAIOT B KaUu€CTBE 1EJIO0CT-
HBIX CIMHUII, BHYTPHU KOTOPHIX HE MOXKET HAXOAUTHCS JIPYTO€ CIOBO, UCKITIOUCHUS —
OTpHULIATEIbHBIE MECTOUMEHHUS (HUKMO — HU ) KO2O);

5. CnoBa MMEIOT OJIHO OCHOBHOE€ YJIap€HHUE, HEKOTOpPhIC CJIOBA, HAIlpUMeEp
IIPEJIOTH, COIO3bl W YACTHIIBI, MOTYT OBITh O€3yJapHBIMH, HEJBYYJAapHOCThH CJIOBA
OTJIMYAET €ro OT (ppazeosorusma;

6. CnoBa 00JaJat0OT JIEKCUKO-IPAaMMAaTHUYE€CKOM OTHECEHHOCThIO, TO €CTh BCE
oHM 6.]1. OTHOCATCA K TOM WJIM MHOM 4YacTU peyH, SBJISAIOTCS 6.2. TpaMMaTHUYECKH
opopMieHHBIMU (00JaAAI0T OMpEAEICHHBIMU MOP(GOJIOTMYECKUMU MPU3HAKAMHU:
PO/, YKCIIO, MA/IEK Y UMEHHBIX YacTel peun), 6.3. CHHTaKCUYECKH CAMOCTOSTEIbHbBI-
MU, BBITIOJHSIOT OMPEIEIEHHYI0 CHHTAKCHUECKYI0 (DYHKITMIO B MPEIOKEHUH;

7. CnoBa — eIMHUIIBI 1IETOCTHBIC, €IMHOO(POPMIICHHBIE, TPAMMAaTUYECKHUE TIPH-
3HAKHW CJIOBA BBIPAXKAET OJJHO OKOHYAHHUE, B 3TOM UX 3aKIIOYAETCS OTJIUYUE CJIIOB OT
CJIOBOCOYETAHUM, MCKIIOYEHHE — CJIOBA THIA Oenblii-Oenviil / benoco-o6enoco, niamo-
com / nAamucom, KOTOpbIe XapaKTepU3ytTcs IByO(HOpPMIEHHOCTHIO;

8. Bocmpou3BoaUMOTh — €lIe OAHO OTJIMYMUE CJIOBa OT CIOBOCOYETAHUS, TO
€CTh CJIOBO HE KOHCTpYHpyeTcs U3 MopdemM, a BOCIPOU3BOJUTCS B peUd B OOIIEIPHU-
HSTOM JUIsl BCEX HOCUTENEH si3bika hopme;

9. CnoBo (yHKIIMOHUPYET B PEUU B COCTABE CIIOBOCOUYETAHUN U MPETIOKEHUH,
OJIHAKO XapaKTEPHbIM MPHU3HAKOM CJIOBA SABJISIETCS, B TOM YHKCJE, €r0 U30JUPOBaH-
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HOCTh, TO €CTh B OTIWYHE OT (hOHEM U MOP(EM CIIOBO MOKET BOCIIPUHUMATHCS BHE
IIOTOKA YCTHOM WJIM MMCBMEHHOW peuu;

10. CnoBo oTianyaercss UAMOMATUYHOCTHIO: HEMOTHBUPOBAHHOCTHIO €r0 3HA-
YEHUS M HECBOOOJHYIO CBSI3b MEXIYy MopdemMaMu, COCTABJISIIOIIUMU CIOBO, 3TO Ka-
YECTBO POJIHUT CJIOBA U (PPa3e0I0Tu3Mbl;

11. HoMMHATUBHOCTD, CIOCOOHOCTh HA3BIBATH MPEIAMETHI, SBJICHUS, KAueCTBa,
NENUCTBUS SIBJISIETCA OJHUM W3 CaMbIX Ba)KHBIX MPU3HAKOB CJIOBA, HOMUHATUBHOCTHIO
He 001a/laloT ciy>)keOHble YacTu peud (IIPeasiord, COIO3bl, YACTHUIIbI), MEXKIOMETHS
(cioBa, BhIpaXKarollMe 4yBCTBA U AMOIMU: aX, 3X, OX, VX), MOJaJbHbIe cloBa (CJIOBa,
BBIPAKAIOIINE OTHOIICHHE TOBOPSIIETO K BHICKA3bIBAEMOW MBICIIH: HABEPHOE, BUOU-
MO, 86epOsiIMHO) U MECTOMMEHHS (CTI0BA, YKA3bIBAIOIINE HA TPEIMETHI, MX MPU3HAKU U
KOJINUECTBO: 5, Mbl, MAKOU, CHOJbKO).

CrnoBa B X HOMHUHATUBHOW (DYHKITMM CIIOCOOHBI 0003HAYaTh HE TOJHKO KOH-
KpPETHBIC TIPEIMETHI, UX JEHCTBUS U MIPU3HAKHN, KOTOPHIE HOCUTENb S3bIKa BOCIIPUHU-
MaeT B IaHHBI MOMEHT, HO M TIOHSTHUS O MIPEAMETaxX, UX ACHCTBUAX U KaduecTBax, 3a-
KpPEIUJICHHbIC B CO3HAHUU collnyMa. IMEHHO CBSI3b MEXIY CIOBOM Kak 3HAKOM U al-
CTPAKTHBIM IMOHATHEM JIEIACT SI3bIK OPYAUEM YeIIOBEYSCKOTO MBIIIIICHHS.

BrIIensitoT HeCKOIbKO THUIIOB JICKCUYECKUX 3HAYCHUH CIIOB B PYCCKOM SI3BIKE:

1. TTo ciocoOy HOMUHAIMU: TIPsIMOE (OCHOBHOE, TJIaBHOE) M MEPEHOCHOE 3Ha-
YeHHUe, BO3HUKAIOIIEEe KaK PEe3yibTaT MepeHoca Ha3BaHUs OJJHOTO SIBJICHUS JCHCTBU-
TEJILHOCTU Ha JIPYroe Ha OCHOBAHMHU CXOJICTBA NMPU3HAKOB WK PyHKIUH (Oenviti kom /
benas 3apniama, 0epessHHblLL CMOJ / CHPABOYHBIL CIOJ).

2. Ilo cremeHn ceMaHTHYECKOW MOTHBUPOBAHHOCTH: HEMOTHBHUPOBAHHbBIC,
WIN HETPOU3BOJIHBIE, TIEPBUYHbBIC, 1 MOTUBUPOBAHHbBIC, WIH MPOU3BOHBIC, BTOPUY-
HBIE (cmpoums / nepecmpouiKa, aHmunepecmpoedtblil).

3. Ilo BO3MOKHOCTH JIEKCMYECKOM COYETAEMOCTH: CBOOOIHEIE U HECBOOOHEIE,
KOTOpBIE B CBOIO ouepeib ACIATCS Ha (Pa3eoJOTHUECKUA CBSI3AHHBIC U CHHTaKCHYe-
CKH 00YCTIOBJICHHBIC (Hanucamy 3aseienue / nomynums 20108y, OH 0y0 U wiisana).

4. Tlo xapakTepy BBINOJHACMBIX (YHKIIUHA: HOMUHATUBHBIE M JKCIIPECCUBHO-
CUHOHMUMHUYECKHE, TICPBBIC TOJBKO HA3BIBAIOT MPEAMETHI, SBIICHUS JEHCTBUTEIHLHO-
CTH, MX KadecTBa, MEHCTBHs WM (DYHKIIMH, a BTOPHIE HECYT B ce0€ IMOIMOHAILHO-
OLICHOYHBIN NMPU3HAK, OTTEHOK KOHHOTAIIUU.

5. Ilo xapakTepy cBsA3€d OJHMX 3HAYEHUU C JPYTUMHU: aBTOHOMHBIC 3HAUCHUS
(cmon, meamp, oHM CBOMCTBEHHBI Cl10BaM, 0003HAYAIOIIUM KOHKPETHBIE TIPEIMETHI),
COOTHOCHUTEIIbHBIC 3HAYEHUS (0aleKo — 01U3K0, CBOMCTBEHHBI CI0BaM, 00pa3yroIInM
AHTOHMMHYECKYIO TMapy), ACTCPMUHUPOBAHHBIC 3HAUYCHUs (cmenviu, Xpabpulil, om-
8aADICHBIN, TAKUE 3HAYEHUS IPUCYIIU CI0BaM, 00Pa3yOIUM CHHOHUMUYECKUHN Psi).

CrocoOHOCTh ClTOBa MMETh HECKOJIbKO 3HAY€HWW Ha3bIBAIOT MHOTO3HAYHO-
CThiO, WiH Tonucemuei. OQHO 3HAYEHHWE MHOTO3HAYHOTO CJIOBA BOCTIPUHHUMACTCS
HOCHTEIISIMH SI3bIKa KaK TJIABHOE, OCHOBHOE, a BCE — KaK NIEPEHOCHBIE, MPONU3BOTHBIC
OT TJIABHOTO.

B pycckoMm si3bIKE BBIACISIOT TPU THIA MOJTHCEMHUH: MeTaQopy, METOHUMUIO U
CHUHEKOXY.

Mertadoprueckuii NEepeHOC 3HAYE€HW BO3HUKAET B peE3yJbTaTe CXOJCTBA
npeaMeToB: o ¢opme (koavya Ha pyke / Korvya Ovima), IBETY (3010moti nepcmers /

37



3010mbie c108a), PyHKIUH (KaMuH KaK neysb / KamuH Kaxk 31eKkmponpudoop), mo oueH-
Ke (SICHbIU OeHb / SICHbIe MbiCU), TIO TIPOU3BOAUMOMY BIICUATIICHHUIO (4epHOe NOKPbl-
8aJ10 / YepHvle HamepeHus), TI0 UHBIM O0IUM IpU3HaKaM (Ovicmpulil ez / bvicmpbiii
YyM — OOIIMI NpU3HAK «KMHTEHCUBHOCTBY).

MeTOHMMHUYECKUN NIEPEHOC HAMMEHOBAHUS OJTHOTO MPEAMETA Ha IPYror BO3-
HUKAET KaK pe3yJbTaT UX CMEXHOCTH, CONPEIETbHOCTH, BOBICYEHHOCTH B OJIHY CH-
Tyanuto. HaumeHoBaHre MOXKET ObITh MEPEHECEHO: ¢ BMECTUIIMINA Ha COAECPHKUMOE
(cvecmv mapenky), ¢ Marepuana Ha U3JenHe U3 Hero (ecmv Ha 3o010me), ¢ MecTa
(moMeleHus, OpraHu3aliK) Ha COBOKYITHOCTb JIFO/ICH, KOTOPbIE TaM HaxoAsTcs (8ecw
20p00 3amep 8 0HCUOAHUU, AyOumopus ciyuiaem), ¢ NIEHCTBUS HA €ro pe3yjbTaT, Me-
CTO JIEUCTBUS, BOBJIICUEHHBIM B JACHUCTBUE IIPEIMET WM T€X, KTO 3TO JIEMCTBHUE BBbI-
NOJIHAET (0Ocmano8Ka / OCMaHo8Ka MpaHcnopma, nepexoo uepes 20pvl / NOO3EMHbILL
nepexoo, 3awuma ouccepmayuu / uepams 8 3awjume), C OTPACIN HAYKH Ha MPEAMET
HAyKU (epammamuka KaK CTOW S3bIKA / epammamuxa Kak pa3fel S3bIKO3HAHUS), C
COOBITHS, MEPOIIPHUATHSI HA €T0 YYACTHUKOB (cogem NpuHsl peuileHue), ¢ Ha3BaHUE
npeaMeTa Ha ero oosanarens (menop / Moi00ou meHop), IEPEHOC UMEHA aBTOpa Ha
ero npousBeeHus (cmasunu Lllexcnupa).

Nmenno Metonumust (axm, opeaw, cogem, CMoOpoHa, ¢yo, 6e00MCmME0) U MeTa-
dbopa (npasosas mamepus, npagosas MKawb, NPABoGoe noie, NPAgoBoU MyNuK) sSB-
JSIFOTCS OCHOBHBIMHM UCTOYHUKAMM PA3BUTHS MIOJIMCEMUH B SI3bIKE MTPaBa.

CuHeka0xa — 3TO MEPEHOC HAUMEHOBAHMS 1I€JIOT0 HAa €ro 4acTb U HAa00OpOT
(epywa B 3HAYCHHH «JIEPEBO» / epywia B 3HAYEHUU «IUIOA», TOJOBA B 3HAYCHUU
«4acThb TeNa» / 20106a B 3HAUCHUH «yMHBIN YETTOBEK» ).

MHoro3HauHbIe clI0Ba (PYHKIIMOHUPYIOT B SI3bIKE TIPaBa, OAHAKO €r0 CEMaHTH-
YECKYI0 OCHOBY 00pa3yloT BCE-TaKM TEPMHUHBI — CJIOBA WJIM CIIOBOCOYETaHUs, 000-
3HAYAOIINE TIOHATHS CTICIIHATBHON 00JIACTH 3HAHUS WU JESTEIHHOCTH, CTPEMSIITHE-
Csl K MOHOCEMHUYHOCTH.

CoBpeMeHHbIE HCCIEOBaHUSI B 00JIACTH SI3BIKA TIPaBa KOHCTATHPYIOT CIICTY-
IOIUE OCOOCHHOCTH FOPHUINYECKON TEPMHHOJIOTHHU: B S3BIKE MpaBa TEPMUH Bceraa
OJTHO3HAUYEH, CEMAaHTUYCCKU TMapaJurMaTHYeH, COOTHECEH C TEM WJIM MHBIM TOHSTH-
€M; JIJI1 IOHUMAaHKs TePMUHA OYCHBb BEJIMKA POJIb KOHTEKCTA; TEPMHUHBI BKIIOUCHHI B
CBOM CJIOBOOOpA30BaTENIbHbIC U CIIOBOM3MEHUTENIbHBIC MapaJUrMbl, HEBO3MOXHBIC B
oO11el JIEKCUKE; TEPMUH B CHCTEME JIEKCHUKH MaJIOJOCTYIIEH HAOJII0ICHHIO, CUCTEMAa
JUIsl TEPMUHA — JIMHTBUCTUYECKAs YMOPSIOYEHHOCTh CHEIHAIbHBIX CIIOB; TEPMHH
(GYHKIIMOHATBHO 3HAYUM, CIYXKUT, MPEXKEC BCET0, HAMMEHOBAHUEM CTpPOTO OIpeje-
JICHHOTO TIOHSATHUSA CIIENUAIBLHON 00JIaCTH 3HAHMS, B 9TOM 3aKJI0YaeTCs €ro HOMUHA-
TUBHAs QYHKIIMSA, SBISIFOIIASCS 00IIeN KakK /Il TEPMUHOB, TaK U ISl OOBIYHBIX CJIOB;
TEPMUHY TNpucylia neGuHuTHBHAS (QYHKIMS, MOCKOJIbKY 3HAYE€HHWE TEPMHUHA — ITO
OTIpeJIeICHUE TTOHATHSA, AePUHUIUSA, KOTOpasi eMy MpUnrchiBaeTcs. [Ipu oTCyTCTBHM
SICHOTO, HEJIBYCMBICJICHHOTO OIpEIeNIeHNs TePMUHA HEU3BECTEH U caM TepMUH. Ta-
KM 00pa3oM, IO MHCHHIO MCCIICIOBATENCH s3bIKa MpaBa, yMECTHO TOBOPUTH O €1H-
HOW HOMHWHATHUBHO-ACHUHUTUBHON (YHKIIMM TEPMHUHA B TIpaBe. TepMUH B S3BIKE
npaBa JSKHUT MPUHIIUITHATHHO BHE SMOIIMOHATBLHO-IKCIIPECCHUBHOTO TIJIaHAa, SBIISCTCS
CTHJIMCTHYECKH HEUTPaIbHBIM. BOJBITMHCTBO TEPMHUHOAJIEMEHTOB FOPUCIIPYACHIINH
B3SThl U3 COCTaBa CJIOB JIATUHCKOTO M I'PEUYECKOr0 S3BIKOB, 10 MU3BECTHON CTENECHU
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COXpaHssl UX JIEKCUYECKOE COJiepKaHUE. 3auMCTBYSCh B PYCCKUH S3bIK, JJATUHO-
IPEUYECKUE TEPMUHOARJIEMEHTHl MOABEPrarOTCA JUIIb HE3HAYUTEIbHON ajanTaliuu,
IPEUMYILECTBEHHO (DOHETUYECKOM.

O6patum oco0oe BHMMaHUE Ha TaKylO €AUHUILy TEPMHUHOJOTHYECKOW CHUCTe-
MbI, KaK TEPMHHOJIOTUYECKHE CJIOBOCOUETAHUS. TE€PMUHBI MU TEPMHUHOJIOTUUYECKHUE
CJIOBOCOYETAaHMS (PYHKIIMOHAIBHO OJIHOTHUITHBI, PEATU3YIOT OJHY U Ty ke (YHKIIHUIO,
UMEIOT MHOTHE 00IlMe KaTeropuaibHble NMPU3HAKU, U3BECTHBIM 00pa3oM CONMKaI0-
M€ UX, OJHAKO JIJISi TEPMHUHOJOTUYECKHUX CIOBOCOYETAHHMM XapakTepeH 0ojee KOH-
KPETHBIM 00BbEeM MOHSTHS, HEXKEJIU JJIsi OJJHOCIOBHBIX TEPMHHOB, OOJee YeTKas CH-
CTEMHOCTb: NOKYUlEeHUE — HEeOCHOBAMENbHAS NONbIMKA COBEPUIUMb NPOMUBO3AKOH-
HbIU akm / NOKYUleHue Ha npecmynienue — yMolulleHHoe 0elicmeaue, HanpasileHHoe Ha
cogepuienue npecmynjieHus, eciu npu 3mom npecmynjeHue He Obll0 008e0eHO 00
KOHYA NO NPUYUHAM, He 3ABUCAUUM OM BOJU BUHOBHO20, NOKYUleHUe HA He20OHbllL
00beKm — MaKou npecmynuvlil aKm, Npu KOMOPOM 803MONCHOCb NPUYUHEHUS 8pedd
UCKTIIOYaemcs U3-3a 0COObIX CBOUCME Nnomepnesuie2o, aubo u3-3a OMCymcmeus Ha
Mecme npecmynjieHus. NOmepnesuie2o, 0 YeM BUHOBHBLU He 3HAJ;, NOKYUleHue C He-
200HBIMU Ccpedcmeamu — OesiHue, Xapakmepusyioujeecs mem, 4mo GUHOBHBIU NO
owubOKe Ul He3HAHUr NPUMEHeHUsT maxue cpeocmed, KOmopwvle 00beKMUBHO He
CHOCOOHBL NPUBECNU K 3A68EPULEHUTIO NPECTYNIeHUSL.

B TepMuHONIOrnYecKuX CIOBOCOYETAHUSIX MOKET MPHUCYTCTBOBATH OLIEHOYHAS
nekcuka. OueHOYHbIE MOHATUS — JIETaJIbHO HE pa3bsiCHIEMbIe (HE KOHKPETU3UPOBAH-
HbIC) 1 oboOmIaromue Hanboee o0IMe TUITUIHBIC MPU3HAKK ONPEACICHHBIX ITPaBO-
BbIX MOHSATUM, JETAIM3aLUsI KOTOPBIX OCYIIECTBISETCS MyTEM OLIEHKA HPHUMEHU-
TEJIbHO K KOHKPETHBIM CUTYAIUsIM HA OCHOBAHUM YCMOTpEeHUS. OLICHOUYHbIE MOHSITHUS
BCTPEYAIOTCSI BO BCEX OTPACIAX MPaBa: KPYNHBIX Yyepo, maxckue nocieocmaus (CT.
98, 167, 168, 201 YK PD®), cywyyecmsennas nosuszna, pazymuuiti puck (cr. 112, 117
I'K P®), rne onn HOCAT Cyry00 parmOHAIBHBIN, paCCy0YHBIN XapakTep.

Tenepp nepenieM K ONUCAHUIO SIBICHUA CHHOHUMHH, OMOHMMHWHU U aHTOHH-
MUY PUMEHUTEIBHO K A3BIKY TTpaBa.

CuHOHUMbBL — 3TO CIIOBA, PA3JIMYHBIE MO 3BYYaHUIO, HO TOXKIECTBEHHBIE HIIU
OJIM3KHE 10 3HAYEHHUIO, HEPEJKO OTJIMYAIOIIUECS CTUIIMCTUYECKON oKpackoil. ['pymnma
CJIOB U3 HECKOJIbKMX CUHOHMMOB SIBJISIETCSI CHHOHUMHUYECKHUM PSIZIOM.

Crunuctuyeckas (QpyHKIUS CHHOHUMOB BBIPAXAETCs IO-Pa3HOMY:

l)c Touku 3peHHs yHnoTpeOJeHHss B TOM WJIM HWHOM CTUJIE A3bIKa;
cp.: HeTp. (00meynoTpeOuTeNnbHOE) pacmpamums — KHWKH. pacmoyums — pasr.
pacmpaHicupums, HEUTP. NPUHAKU HACMYNAEHUS KPU3UCA — KHUKH. CUMRMOMbI
HacmynjieHus Kpusuca,

2) ¢ TOYKH 3pEHUS MPUHAITIEHKHOCTU K TOW UM MHOMU TPYIIIE JIEKCUKHU, HAXO-
JsIienics 3a mpefenaMu JIMTEpaTypHOTO fA3bIKa: Oecedogamsv — cymopums (AHUAl.,
0011.); 1uyo — posrca (IPoOcT.);

3) ¢ TOYKH 3pEHHs OTHOLUEHUS K COBPEMEHHOMY S3BIKY: akmép — Jauyeoeti
(ycrap.); emecme — xyne (ycrap.);

4) ¢ TOYKHM 3pEHHsI SKCIPECCUBHO-IMOIMOHAILHON: HakazaHue — 603me30ue
(BBICOK.).
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CTUHMCTUYeCKH Pa3rpaHUIUBAIOTCS TAKKE OJHOKOPEHHBIC CHHOHUMBIL: O0pbOa —
bopeHue (BBICOK.), OyHmoswux — 6ynmaps (ycrap.). CUIBHBIM CPEACTBOM SI3BIKOBOM
BBIPA3UTEIBHOCTH, B SI3bIKE MPaBa B TOM YHCJIE, SIBIISICTCS «HArHETAHUE CHHOHUMOBY:
Emy xomenocs ueco-mo cueanmckoeo, He0OvbAMHO20, NOPAANCAIOULE2O.

CuHOHMMHS B s3BIKE TMpaBa MPEACTABICHA €1a00, Yalie BCEro OHA SBIIACTCS
pEe3yIbTaTOM 3aUMCTBOBAHMS U BEJET K MCKAKEHHUIO CMbICIA IOPUIUYECKOTO JIOKY-
MEHTa, CHIXKEHHIO 3(()EKTUBHOCTH NMPUMEHEHHsI MPAaBOBOM HOPMBI, KOTOpas B pe-
3yJIbTaTe HE BBIMOJHSAET CBOIO OCHOBHYIO (DYHKIIMIO PETYJIUPOBAHUS COOTBETCTBYIO-
MIMX OOIIECTBEHHBIX OTHOoIIeHU. HeynauHo mogoOpaHHbI CHHOHUM, KPOME BCEro
IPOYET0, CHOCOOEH CY3UTh WIHM PACHTUPHUTH CMBICT TOKyMeHTa (8, c. 86-87).

AHmOHUMbL — CIIOBA, PA3IMYHbBIC TI0 3BYYaHUIO, UMEIOIIHNE MPSMO MPOTUBOTIO-
JIOKHBIE 3HAYCHHUSI: npasoa — J10Jicb, 000PO — 3710, 20860PUMb — MOIYAMb. AHTOHUMBI
B PYCCKOM SI3bIKE MEHEE PacHpOCTPAHCHBI, HEXKEIHM CHHOHUMBI. AHTOHUMHYECKYIO
mapy MOTyT 0Opa30BbIBATh TOJIBKO CJIOBA OJHOW YaCTH PEYH, IPOTUBOIIOCTABICHHBIC
10 KaKOMY-TH0O0 MPU3HAKY: KAa9eCTBEHHOMY (Kpacueviil / ypooiusslil), KOTUICCTBEH-
HOMY (MHO20 / Mano), BpeMeHHOMY (OeHb / Houb, ympo / euep), IPOCTPAHCTBEHHOMY
(0anexo / 6ausko). YnorpeOieHue aHTOHUMOB, MO 3aMEUYAHUIO UCCIE0BaTENIeH, HE
XapaKTepHO IS S3bIKa MpaBa, MOCKOJIBKY MPAaBO UMEET JeJI0 C aHAIM30M aHTHOOIIe-
CTBEHHBIX SBJICHHI, B 1IEHTpPE BHUMAHMs 3aKOHOZATeNd B cepe MpaBa HaAXOAATCS
HEraTuBHBIC (DAKThI, MOATOMY MOHSATUHHBIN anmapatr CUCTEMbI MpaBa JUIIEH COOT-
BETCTBYIOIIMX KOHTPACTHBIX 0003HAYEHUH, XapaKTEPHBIX AJI APYTUX TEPMUHOJIOTH-
yeckux cucteM. OTMeUaeTcsi, YTO aHTOHUMBI B SI3BIKE MPaBa OMOCPEICTBYIOT perpe-
3€HTAIMK MPOTUBOIOJIOKHBIX WHTEPECOB, MPAB U 00sS3aHHOCTEH. AHTOHUMUS 37E€Ch
0003HayaeT: a) MPOTUBOIIOCTABICHHOCTh CTOPOH B 3aKOHOAATEIILHOM IPOIIECCE: C)-
0bsl — NOOCYOUMDBLU, 0OBUHEHUE — 3AWUMA, NPOKYPOP — A0BOKAM, UCHIeY — OMBEMYUK
U JIp. AHTOHHUMBI MOTYT OBITh KaK Pa3HOKOPEHHBIMU: 0OBUHUMENbHBIU — ONPAgoa-
mebHbll, NOOCYOUMbLU — nomepnesuiull, aiuou — yauKa, Tak 1 OJHOKOPEHHBIMU, KO-
TOpbIE 00pa3yIOTCs MyTeM MpUOaBICHUS MPUCTABKHU C MPOTHBOIOIOKHBIM 3HAYEHU-
eM: Cnpageodusblil — Hecnpaseodaussli, oelicmaue — bezoelicmaue, 0OuecmeeHHblll —
AHMUOOWECMBEHHbIU, IMUSPAYUSL — UMMUSPpAYUs, IKCNOpm — umnopm; 0) aHTOHH-
MaMH MOTYT OBITh U IOPUAWYECKUE KIHINE: OKA3AHUEe NOMOWU — HEOKA3aHUe NOMO-
W, MANCKOe menecHoe NospedcoeHue — JiecKoe MeNecHoe NOBpedcoeHue, 1e2Koe
Hakazawue — cMpozoe HaKazaHue, umeem npaso — He umeem npasa. Ha ocHoBe aHTo-
HUMHMYHBIX OTHOIIEHUNW 0Opa3yrTCs TEPMUHBL: KYWIA-NPoOadcd, OBUNCUMOe-
Heosudicumoe umywyecmso. B si3pike mipaBa 3a4acTyi0 B OTHOIICHHS MPOTHUBOTIOCTAB-
JICHHOCTH BCTYTAIOT HE COYETAHUS, & UX KOMIIOHEHTHI, Ha3bIBAIOIIME BUIOBBIC MPH-
3HAKW OJTHOTO M TOTO K€ MOHSATHA, YTO HE MPUBOJUT K 0OPa30BAHUIO MOJHBIX aHTO-
HUMOB: BUHOBHASL CMOPOHA — HEBUHOBHAS CMOPOHA, NPUYACMHOCMb K Npecmynie-
HUIO — HEeNpU4acmHocms K npecmynienuio. AOCOIIOTHOE MPOTHUBOIOCTABICHUE, IO
MHEHUIO MCCIIeIOBATENCH S3bIKa TpaBa, BO3ZHUKACT MPH JIEKCUIECKOW aHTOHUMHUH aT-
pPUOYTHUBHBIX TEPMHUHOJIOTMUECKUX CIOBOCOYETAHUN: MpsamMoe 00KA3ameibCmeo —
KOCB8EeHHOe 00KaA3amelbCmeo, NOONUHHBIU OOKYMEHM — NOO00elbHbl O0OKYMeHN; TIla-
rOJbHO-UMEHHBIX TEPMHUHOJOTHYECKUX CIOBOCOYETAHUN: 6cmynums 6 Opax — npe-
Kpamumov Opak, 6030y0umbs cleocmeue — NpeKpamums cleocmaeue; MPOTUBOIPO-
CTaBJICHHOCTH 3HAYEHUI TEPMUHOJIOTHYECKUX CIIOBOCOUETAHUU B LIEJIOM: Mamepu-
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AbHOE NOOWPEHUE — OCHEHCHOE B83bICKAHUe, 3AKOHHbIU Npedcmagumenb — n0OCmas-
HOe TUYo.

Omonumbl — OJIMHAKOBO 3BYYalllU€ CJIOBA, HE MMEIOLIME OOMIMX 3JIEMEHTOB
CMBICIIa U HE CBSI3aHHBIC aCCOIMATUBHO: Opak, ayK, wun. OMOHUMBI 9acTO HCIIONb-
3YIOTCS JUTsI CO37aHus KamaMOypoB, IPEUMYIIIECTBEHHO B CTUXOTBOPHBIX MTPOH3BE/Ie-
HUSIX: OMOHHUMHUYHBIE PU(MBI BBIPA3UTENbHBI, 3a0aBHBI, NMPHUBICKAIOT BHUMAaHHUE:
Jrobun cmydenmos 3acelnams OH, 8UOHO, OMMO20, YMO me 00U 3acCbinams Ha
nexyusax e2o. Ha mouBe OMOHMMHMM U CMEXKHBIX C HEIO SBJICHHM WHOT]a BO3HUKAET
HeKeJlaTeNbHasl JBY3HAYHOCTh: 100bi6amb HA OHe HAYKU — «JIHO HAYKN» / «JICHb
HayKu». JlJis si3pIKa MpaBa OMOHUMMSI SIBIIIETCS SIBIICHUEM OYEHb PEIKUM, OTpHIla-
TEIHHO CKA3bIBAIOIIMMCS HA KaueCTBE JIOKYMEHTa. B KauecTBe TUIMMYHOTO TEPMHUHO-
JIOTUYECKOTO OMOHHMMA B IOPHUCHIPYACHIIMN YUYEHBIE HA3BIBAIOT CIIOBO «PEUbY: peusb
npoKypopa — 3TO OOBHUHUTENIbHAS peYb; peub a08oKama — ONpaBlaTelibHas pedb,
peub npecmynHuka — ONpaBlaTENbHBIE CIOBA JUOO CIOBa pacKasHUs B COICSHHOM.
Jlyist HeWTpanu3anui OMOHUMHH, OJTHO3HAYHOTO TOJIKOBAHUS, TPABUIHHOTO TOHUMA-
HUS TEPMHUH TpeOyeT CIeHaTbHON AePUHUIIUN — TOYHOTO HAYYHOTO OINPEICIICHHUS.

K ropunnueckoii 1eMHALIMA IPEABSIBISIOT CICAYIOMNUE TPEOOBAHMS:

JIOTHYECKAE — COPa3MEPHOCTh, OTCYTCTBHE «IIOPOYHOTO KPYTay, MPHUMHUTHB-
HBIX, OYEBUHBIX MO COJEPKAHUIO TOHITHM, TaBTOJIOTUU (OMpeeNstollee MOHITHE
MOBTOPSIET OINPEIEISIEMOE), TOUHOE OTPAKEHUE XapaKTEPHBIX YEPT MOHSTHS, OIpe-
JICJICHHE HE TOJDKHO OBITh OTPUIIATEIBHBIM, CO3/IaBATh HEPA3PEUIUMBIX KOJUIU3UH,

JIEKCUYECKUE — TMPABUIBLHOE HCIIOIH30BAHUS TMOJMCEMHUYHBIX CJIOB, CHHOHU-
MOB, aHTOHUMOB U OMOHHMOB B TIPABOBOM SI3bIKE;

PUTOPUYECKUE — COOTBETCTBHUE JCPUHUIIMHU OCHOBHBIM KOMMYHUKATHBHBIM
KadyecTBaM pPEYH, OHA JIOJDKHA OBITh SCHOM, TOYHOM, JAKOHHUYHOM, MPOCTOH M JIO-
CTYIHOM JISI BOCTIPUSTHS,

Mopgosornueckue — coOmoaeHne B neGuHUIUN MOP(OTOTHUECKUX HOPM,
IPAaBUII YIIOTPEOICHUS CAMOCTOATEIBHBIX U CITY)KEOHBIN YacTel peun;

CUHTAKCHYECKHE — TEKCT Ne(PUHUITMH TOKEH ObITh TTOCIEIOBATEIIBHBIM U CBSI-
3aHHBIM, COOTBETCTBOBATh CHHTAKCHIECKHM HOPMaM PYCCKOTO JIMTEPATYPHOTO SI3bIKA;

CTHIMCTHYECKHUE — TEKCT JACOUHUIUHA JOHKEH OBITh CTHJIMCTHYCCKH
HEUTPAJIbHBIM.

MpbI TOBOpIIIM paHee O HaJTUYHUH B A3bIKE MpaBa 3aMMCTBOBAHUMA, TO €CTh CJIOB,
IPUILEIIINX B PYCCKUN S3BIK U3 APYTHX S3BIKOB B pe3yJbTaTe IKOHOMHUYECKHUX, IO~
JUTUYECKUX U KYJIbTYPHBIX CBS3€H PYCCKOTO Hapojaa ¢ Apyrumu Hapomamu. CioBa
3aMMCTBOBAIMCH HOCUTEIISIMA PYCCKOTO S3BbIKA U3 CIIABSTHCKUX SI3BIKOB (CTapOCIIaBsH-
CKOTO — pa3z0ot, pazepabienue, paxcod, TOTLCKOTO (TIOJOHU3MBI) — MeCMeUKo, 8eH-
3eib, cOpys, 4enIcKOTo (O0OTEMU3MBI) — KOJI2OMKU, 3AMOK) N HECIABSIHCKUX SI3bIKOB:
3aMMCTBOBAHUSI CKaHJAMHABCKHUE — SAKOPb, KPIOK, Oazop, s0eda, upa, muyH, Kieumo,
TIOPKCKHE — KaOnyK, CYHOYK, KAHOATbl, Kabana, KasHa, Kapayi, JaTUHCKUE — Mu-
HUCMp, PeKmop, CMyOeHm, dK3AMeH, I0CMUYUsl, KOHCIMUmMyyus, pesoioyus, pecnyo-
JUKA, OUKmamypa, TpeYecKue — KYKid, CKambs, lo2ukd, guiocodus, ramnaoa, mo-
Hacmulpsb, uodes, KpUmukd, cmaous, HEMELKUE — Noauyusi, KOHmopa, NPeucKypanm,
npoyenm, axKyus, wmaod, KOManoup, @yeanox, kapmodgens, GpaHIly3CKue — ceHepa,
Kanumaw, mMapui, amaka, akmep, pedxcuccep, KOCMOM, naivmo, kabuwem, Oygem,
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Komjema, niomoOup, AaHTIUHACKUE — MUmuHe, NApIaMeHm, 60K3ajl, penvc, augm,
O1002cem, mopm, ceumep, nied, UTATbIHCKUE — OEH3UH, Kaganep, bappukada, Kpe-
oum, 6anoum, wapiamaw, UICIAHCKUE — cumapa, Kapameib, 8aHUlb, mabax, JTUMOH,
ocacmun, 6anan W Np. 3aUMCTBOBAHMS MPOTHBOCTOAT MCKOHHO PYCCKOHM JIEKCHKE
(MHAOEBPOIIEU3MAaM: MAMb, CblH, 00Ub, JYHA, CHe2, 800d, JTEKCUKE 00IECIaBIHCKOM:
2ono08a, bopooa, cepoye, bepesa, jec, noie, BOCTOUHOCIABSIHCKOU: cobaka, monop,
canoe, pyonv, NIOMHUK, NOBAD, MEIbHUK, CANOJICHUK, 0epesHs W COOCTBEHHO pycC-
CKOM: KameHwux, epyCmublll, JUCMOBKA, OOWHOCMb, 8MeuamenrbCmao). 3anMCcTBO-
BaHUS B S3BIKE IIpaBa SBIIAIOTCS MPUYNHOW CHHOHUMUU TEPMHUHA HCKOHHO PYCCKOTO
M0 MPOMCXOKICHUIO M 3aMMCTBOBAHHOTO: HOBAYUs — OOHOGIEHUe 00513amenbCcmea;
meouayust — nOCPeOHU4ecmso 8 cnope, NOUMUBHOe — NON0ACUMENbHOe NPAso, aneJ-
JUPOBAMb — 00PAMUMbCA K 00UeC8EeHHOMY MHEHUIO, AbIMepHaAmueHoe — unoe 00s1-
3amenvcmeo. VI3Ha4ambHO CYIIECTBOBABIIUMN B SI3bIKE TEPMHUH OTINYACTCS HEUTPAITb-
HBIM, MEHEE O(UIINATTEHBIM XapaKTEPOM.

YcrapeBmme cioBa OTHOCSTCS K MacCUBHOMY CIIOBapHOMY 3amacy. B ux co-
CTaBe BBIICISIOT UCTOPU3MBI U apXau3Mbl. FICTOpU3MBI — CJI0Ba, 0003HAYAIOIINE HC-
YE3HYBIIIME MPEIMETHI, SBJICHUS, MOHSITUS: HCAHOAPM, ONPUUHUK, 20POO0BOMU, 2)0-
KoM, ye30, npoonanoe. K apxam3amMaMm OTHOCAT Ha3BaHHS CYIIECTBYIOIIMX B HACTOS-
ee BpeMsl IPEeIMETOB WM SBIICHUH, 0 KAKUM-THOO0 MPUYMHAM BBITECHEHHBIC JPY-
TUMH CJIOBaMH, MPUHAJICKANIIMH K aKTUBHOMY CIOBapHOMY 3amacy: Ha0oOHO —
HA0o, 21a20UMmsb — 2060pUMb, 8e0aAMb — 3HAMb, HCUBOM — JHCU3HL, MAMb — 60D, VIl —
051051 NO MAMEPUHCKOU TUHUU, CIMPBLUHSA — JHCEHA 050U, Yepesbe — Kodca. BBIICISIOT
CJIEIYIOIME TUITB APXaU3MOB: JIEKCUYECKHUE — CJI0BA, YCTAPEBIIINE BO BCEX 3HAYCHHU-
aX: 7631/ MOJCHO, Opadobpeu / napukmaxep, 3e10 / OYeHb; JEKCUKO-
CJIOBOOOpA30BaTENbHBIE — CIIOBA, B KOTOPBIX YCTapesd OTIEIbHBIE CIOBOOOpPa30Ba-
TEJIBHBIE JIEMEHTHI: pblOapb, PYKOMECIO, HA00OHO; TEKCUKO-(POHETHIECKHE — CTIOBA
¢ ycrapeBmuM (hoHeTHYECKUM ODOPMIICHHEM: MAAO0L, Opee, c8eucKkull / ueedckutl,
JIEKCUKO-CEMaHTUYECKHUE — CJIOBA, YTPATHBIIIKNE OT/ICIbHBIC 3HAUCHUS: TOCTh / KyTIell,
1o30p / 3penuiie. ApXxau3Mbl PEAKO YIOTPEOJISIOTCS B S3BIKE MPaBa, XOTS dJIEMEHTHI
apxau3alluy 3ByYarT B TaKHX CJIOBaX, KaK Haxcusa, kopmuiey, cokpvimue. OTACTbHBIC
CJIOBA TIOCJIC apXau3allii MOTYT BEPHYTHCS B aKTHUBHBIN CJIOBapHBIN 3amac, HaIpu-
MEp — Oyuenpuka34ux, NOJUYUs, NPUCmas.

CkaxxeM HECKOJIBKO CIIOB O SIBIICHUSIX PEYEeBOW M3OBITOYHOCTH M PEUYCBOW He-
nocratouyHocTd. OOBEKTOM JICKCHUECKOH MPaBKH B SI3bIKE MIPaBa JODKHBI OBITH YIIO-
TpebseHHble 6€3 0COo00i CTHIMCTHYECKOW (PYHKIIMHU OOOPOTHI, COJIEpXKAIIHNE H1eo-
Hazm (CMBICIIOBOM TIOBTOP, HATIPUMED: BEPHYICSA HA3A0, HCECMUKYIUPOBAT PYKAMU,
ynan 6Hu3), maemosaozuto (IMOBTOP OJHOKOPEHHBIX CJIIOB MJIM OJHOTO U TOTO K€ CJIO-
Ba, HANPUMEP: CAPOCUMb BONPOC, OMBEMUMb 8 Omeem), a TaAKKE MHO20CI08uUe,
HaTPUMED: XPOoHOMempaxic epemenu (CIIOBO XpoHOoMempadc 0003HAUALT «U3MEPEHHE
3aTpaT BPEMEHH Ha YTO-THO0»; CP. XPOHOMEmpasjic: mpyoo8ulx npoyeccos); c00600-
Has eaxkancus Ha npeonpusmuy (OAHUM W3 3HAYCHUU CJIOBA 6AKAHCUs SIBISETCA
«CBOOOHOE MECTOY», T.C. B NMPUBEJACHHOM BBIIIC COUYCTAHUH BAKAHCUS MOXET OBIThH
TOJILKO «CBOOOTHOWY ); KOppeKmussl 4 NONPasku (KOppeKmus v 3HAUUT «IIOTPABKay).

[Ipu pereHny BOmpoca 0 TaBTOJOTHYECKOM XapaKTepe OTIACIbHBIX COYCTAHHM
CJIEyeT yYUTHIBATh BO3MOXHBIC C TCUCHHEM BPEMECHH M3MECHECHHS B 3HAUYEHUHU TOTO
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WJIA UHOTO CJIOBa. Tak, B HAIIK JHH JOMYCTUMO COUYETAHUE NAMpUOm C80ell pOOUHb,
XOTSl B CIIOBE nampuom 3TUMOJIOTHYECKH COACPKHUTCS YK€ MOHITHE «POAMHA» (Cp.:
nampuom ceoezo Kpas, nampuom c80e20 3a600a — B 3HAUCHUU «JTIOOSIIHA 4yTO-1H100,
IpelaHHbId YeMy-TH00»).

TpebyroT mpaBKku MpeIOKEHHS, COAEpIKAIINe OJTHOKOPECHHBIE TaBTOJIOTHYE-
CKH€ BBIPQXCHUS WIH CIIOBA, 00pa30BaHHBIC OT OJJHOTO M TOTO K€ KOpHS (MCKITI0Ya-
€TCsI, €CTECTBEHHO, CTHJIMCTUYECKH 3aJaHHOe ynoTpebnenue). Hampumep: «l1o06u-
pas ap2ymeHmol K 00KA3ameibCmeam, HeodxXooumo npu ux noooope yuumvléams ux
00CMOBEPHOCIbY.

Mopddoioruueckue cpeacTsa NpaBoTBOpPUYECTBA

Cobmonerre MOpP(HOIOTHIECKUX HOPM PYCCKOTO JIMTEPATYpPHOTO SI3bIKA — He-
00X0TMMOE YCIIOBHE Ka4ECTBEHHOHN pa3pabOTKH TEKCTOB IOPUINIECKUX JOKYMEHTOB,
IpaMOTHOM peuu 3akoHozaTeneil. Hanbosmee qacTeie TpaMMaTHYECKHE OITUOKH, CBSI-
3aHHBIC ¢ (QYHKIIMOHUPOBAHMEM CAMOCTOSITEIIHBIX M CIY)KEOHBIX YacTed ped, JO-
MyCKAIOTCS IOPUCTAMU MPU OMPEACICHUN POJa UMEH CYIIECTBUTEIIBHBIX, OCOOEHHO
3aMMCTBOBAHHBIX CJIOB JITAHHOW YacTU pPEYH, NMPU CKIOHEHWHU UMEH CYIIECTBUTEIb-
HBbIX, B TOM YHCJI€ NPU CKJIOHEHHH (PaMuiuid, ynorpeOiIeHUU KpaTKux (popM HMEH
npujiaraTesibHbIX, CTEIIEHEeW CpaBHEHUS MMEH MpUIaraTelbHbIX, CKIOHEHUH KOJnuYe-
CTBEHHBIX M TIOPAJIKOBBIX HMMEH YHWCIUTENbHBIX, YMOTPEOJEHUU COOMpPATENbHBIX
UMEH YHCIIUTEIbHBIX, UCIOJIb30BAHUU HEAOCTATOYHBIX M M300MIYIOLIUX TJIarojos,
BapUaHTOB BUIOBBIX (opMm rinarona (4;7).

CKJI0HEHUE HHOSA3BIYHBIX HMMEH CYIIECTBUTEIIbHBIX 3aBUCUT OT KaTerOpuu
OJIYIIEBJICHHOCTH / HEOMYHIECBICHHOCTH YKA3aHHBIX CJIOB, a IS OJYIIEBJIEHHBIX
UMEH CYILIECTBUTEIBHBIX — OT UX 3HaUY€HUS. ECiM uMs CyleCTBUTENbHOE UHOS3bIU-
HOTO MPOUCXOXKJICHUS SIBIISIETCS HEOAYIIEBICHHBIM, TO €CTh 0003HAYAET HEOYIIIEB-
JIEHHBIA MpPEeIMET, OHO OYJET OTHECEHO K CPEIHEMY pONYy, HalPUMEDP: HAOeHCHOe
anubu, cKopocmuoe uocce, 6cemu NPUSHAHHOe Mady, MOCKOBCKOe Mempo, Moe Kpe-
0o. CrnenyeT MOMHUTh O HAJIMYUU B 3TOM 3aKOHOMEPHOCTHU HCKIIOYEHUH, 00yCIOB-
JICHHBIX HAJUYUEM B PYCCKOM SI3bIKE MCKOHHO PYCCKOTO CHHOHMMA WJIM CJIOBA C aHa-
JIOTUYHBIM 3HAYCHUEM, paHee CYIIECTBOBABIIEIO B SI3bIKE, BJIMSHUEM IpamMMaTHye-
CKOr0 pojia poioBoro noustTue. OcraHoBUMCS MOAPOOHEE HAa T€X OCHOBHBIX, HAUOO-
Jee yHnoTpeOUTENbHBIX WHOS3BIYHBIX CYHIECTBUTEIBHBIX, KOTOpPHIE 0003HAYAIOT
HEO/IyIICBICHHbIC IPEIMETHI, HO HE OTHOCSATCS K CPEAHEMY POJIY: MYXKCKOM poja Xa-
paKTepeH JJIsl CJIOB CY/YeYHU W IPYTUX HECKIIOHSEMbIX HAUMEHOBAHUN CBHIPOB (BIIUSI-
HUE POJIOBOTO MOHITHS «CBIPY), YPOY XUHOU U IPYTUX HECKIIOHSAEMbIX HAMMEHOBAHU-
SIX SI3BIKOB (BJIUSIHUE POJIOBOTO MOHSTHUS «SI3BIK»), 2a (BIUSIHUE CIOBA 2eKmap), Kasa-
caxkuy (BIIMSIHUE PAHEE CYILIECTBOBABIIUX B PYCCKOM SI3bIKE CIIOB — POJIOBBIX MOHSTUI
«KaTep», «MOTOLMKI), namMnepo, cupokko (POJOBOE MOHATUE «BETEP»), HEHALbMU
(BIMSIHME  PYCCKOIO CHHOHHUMHYECKOTO  COYETAHUS  OOUHHAOYAMUMEMPOBbLiL
wmpagHoti yoap); B KEHCKOM Mojie OyayT (PyHKITMOHHPOBATH CIIOBA d6eHI0, TaK KaK
B PYCCKOM SI3BIKE €CTh CHHOHUM — CJIOBO yauya, bepu-oepu, TOCKOJIbKY Ha HEro oka-
3bIBAET BJIMSIHUE POJOBOE CIOBO «OO0JIE3HBY», KOIbpabu, canimu, TaK KaK HaXOASTCS
0] BIMSIHUEM POJIOBOTO MOHATHUS «KAIyCTa» U «Koj0aca» cooTBETCTBEHHO. [Ipume-
HSISL IPABUJIO CKJIOHEHUSI MHOSA3BIUHBIX CYIIECTBUTEIbHBIX, HOCUTENIO SI3bIKA CIEIYET
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MIOMHUTH O HAJTWIMH TaK HA3BIBAEMBIX JIBYPOJIOBBIX HMEH CYIIECTBUTEILHBIX, TO €CTh
CJIOB, KOTOPBIC YIOTpeOstoTes B hopme AByX ponoB. [IpuBemeM nmpumMepsl 1BypoOI0-
BBIX HECKJIOHSIEMBIX HEOAYIIEBICHHBIX CYIIECTBUTEIBHBIX: B MYXCKOMY U CpEIHEMY
POy OTHOCSTCS MMEHA CYIIECTBUTEIbHBIC agmo (BIMSHHE CIOBa «aBTOMOOWUIIBY),
apeo (BIUSIHUE CJIOBA «GKAPTOHY), Openou, ucku (BIUSHHUE CIIOB «HAIUTOKY, «aJIKO-
rOJIbY»), MOKKO (BIHMSIHUE CJIOB «HAMHUTOK», «KOo(ey, KaKk M3BECTHO, C HEJIABHUX IOP
CIOBO «KO(e» TOoxke CTajao ABYPOJOBBIM CYHIECTBUTEIBHBIM), Hapeuie (BIUSHHUE
CJIOBA «KAJIbSIH»), 3cnepanmo (BIUSHUE CIOBA <«GI3bIK»); K JKEHCKOMY U CpEIHEMY
pPOJly OTHOCUTCSI HEOYIIEBJIEHHOE HECKIIOHSEMOE CYIECTBUTEIBHOE Medpece (BIu-
STHUE BBIPAKCHUS MYCYIbMAHCKASL CPEOHAS OYXOBHASL WUKOJIA).

He crout 3a0biBaTh 0 CyOCTAaHTUBHPOBAHHBIX HECKIIOHSEMBIX cioBax. OHU
yHOTPEONISIOTCS B (hOPME CPETHETO POJIa: OH He NPOU3Hec yMecmuoe 8 OAHHOM CIy-
yae «30pagcmayiimey, packamucmoe «ypay.

[lepeliieM K OQyIIEBICHHBIM HECKJIOHSAEMBIM CYILIECTBUTEIbHBIM. VX pox 3a-
BHCHUT OT JIEKCHYECKOTO 3HAYCHUs. ECIIM HEeCKIIOHSEMbIE OTyIICBICHHBIC CYIIECTBH-
TeIbHBIC 0003HAYAIOT JIMI] MYXKCKOTO TIOJla WJIM JKHBOTHBIX, TO OHH OTHOCSTCS K
MY>KCKOMY POJY: BO€HHblll ammauie, MmpyoontoOuevlil Kyau, JOSKUU WUMNAH3e,
necmpulil kakaoy. Ilpu onpeneneHuu pojia )KUBOTHBIX 3HAYUM KOHTEKCT: TPH TIpsi-
MOM yKa3aHUHM Ha CaMKy KMBOTHOTO CJIOBO YNOTPEOJIAETCA B )KEHCKOM POJIE — UM-
nawusze poousa OemeHnvluld.

Ecnu onyuieBieHHbIe HECKIOHSIEMBbIE CYIIECTBUTENbHBIE 0003HAYAIOT JIUIL
KEHCKOTO T0JIa, TO OHU OTHOCSTCS K KEHCKOMY DPOJy: pa3e080puusas peiiietiH,
o0basmenvHas UHINHCEHIO, yeaxcaemas ecemu Jieou. B xareropuu ofyiieBIEeHHBIX He-
CKIIOHSIEMBIX CYIIECTBUTEIBHBIX TAKKE €CTh CBOM UCKIIOUCHUS, HATIPUMED — K Cpejl-
HEMY POy OTHOCHUTCS CJIOBO J#CIOpU B CBOEM COOMPATEILHOM 3HAUEHUH, K )KEHCKOMY
POy IPUHAJUIEKAT CIOBA KOIUOPU, KUBU-KUBU, UBACU, Yeye, HAXOIAIINECs MOl BIIU-
STHEM POJIOBBIX CJIOB ITHUIIA», «CENeNKay, «Myxay. ECTh 371eCh U rpyIina ABypOaO-
BBIX WUMEH CYIIECTBUTEIBHBIX, POJ KOTOPHIX (MYXCKOW WJIM >KEHCKHI) 3aBUCUT OT
noJjia 0003HAYaeMoOro JHLA: 6U3a8U — MOl 8U3asu el / 6ena ceds noO003pPUMENbHO;
npomedce — MOJNOO0OU / MON0OAs npomedice onpasoail / onpagoaid OHCUOAHUsL, UH-
KOSHUMO — MOJYANUBHIU / MOIYANUBASL UHKOSHUMO NpUHec / NpuHecia MHe 5my 3d-
NUCKY.

BoI3biBaeT 3aTpyHEHUE OIpeNeNieHuE pojJia HECKIOHSEMBIX CYIIECTBUTEIb-
HBIX, 0003HaYaONINX reorpaduueckue Ha3BaHUs, HAPUMEpP, PEK, 03ep, FOPOIOB, a
TaK)K€ OPraHOB IMeYaTH. 37I€Ch PO COOCTBEHHOTO HECKJIOHSIEMOIO CYIIECTBUTEIBHO-
ro OyJeT 3aBUCETh OT POJia HAPUIIATEIHLHOTO CYIIECTBUTEIBHOTO — POJIOBOTO IMOHSI-
tud. [IpuBenemM HECKOIbKO PUMEPOB: cocmenpuumuslii Couu, coaneunwvii baky (ro-
poxn), cyooxoonasa Muccucunu (pexa), noinoeooHoe Spu (03epo), mpyOHOOOCMYNHAS
FOneghpay (ropa), orcusonucuwiti Kanpu (octpoB), qaubeparvuas «Hvroc Kporuxny
(razera), «@ueapo Jlumepep» nybauxosan (xkypHai). K HEKOTOpbIM COOCTBEHHBIM
WHOSI3BIYHBIM CYIIIECTBUTEIIEHBIM MOKET OBITh OTHECEHO HECKOJIBKO POJOBBIX MOHS-
TUN ¢ pa3HOil popmoit posia. B 3Tom citydae pos COOCTBEHHOTO CYIIECTBUTEIBHOTO
OyJIeT 3aBUCETh OT KOHTEKCTa, KOTOPBIA BBIIBUT, B KAKOM MMECHHO 3HAYCHHH (PYHK-
[IMOHUPYET B IaHHOM Cllydae HECKJIOHsSEMOe COOCTBEHHOE CyIIecTBUTEIbHOES: Manu
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npucoedurunocs k pesomoruun OOH (BrusiHuE ciioBa «rocynapcTBoy») / Manu cmana
NONb308aMbCA OONLUUM CHPOCOM Y MYypUcmos (BIUSHHAE CIOBA «CTPaHAy).

Pox ab0peBuatypbl, Kak U CII0AKHOCOKPAILIEHHOTO CJI0BAa, ONMPEENSIETCs MO PO-
1y €€ IJaBHOro (BeAYILIEro Wik ONMOPHOro) ciosa. [IpuBegemM HECKOIBKO MPUMEPOB:
MI'Y (MOCKOBCKHI TOCYyIapCTBEHHBIN YHUBEPCUTET) OP2AHU308AN O€Hb OMKPBIMbIX
ogepeii; CHI' (COIpyXeCTBO HE3aBUCHMBIX TOCYAApCTB) ObLIO 00pA308aHO NocCie
pacnaoa Cosemcrozo Corwsza, KKX (KATUITHO-KOMMYHAJIBHOE XO3SUCTBO) MPOUH-
dopmuposaio.

Cxionenue ¢paMuiuii — OJIHA U3 CaMbIX CJIOXKHBIX TEM B pazjene Mopdoioru-
yeckux HOpM. OCTaHOBHMCS Ha caMbIX MpoOJeMHBIX ciydasx. Crieayer oOpaTHuTh
0co0oe BHUMaHHUE HA TO, YTO PYCCKUE U WHOS3BIYHBbIC (haMUIIMK Ha COTJIACHBIN 3BYK
CKIIOHSIFOTCS, €CIM 0003HAYaloT MYKUYMHY, U HE CKIOHSIOTCSA, €CIH pedb HJIET O
KEHIIUHE: epaxcoanuny Ilonuwyky, — epascoanxe llonuwyx, 6 pomane Kionsa Bepna
— 6 nucobme K 2ocnodxce Bepu. Ecnu pamunus coBIagaeT ¢ HapHULATEIbHBIM CyIle-
CTBUTEJBHBIM, €€ PEKOMEHIYyeTcs In00 He CKIoHATh (VKyk, Iycw, Kocsak), mubo me-
HSATHh THUIl CKJIOHEHUS, COXpaHsis, Hampumep, Oeriblidi TJIaCHBIA MpU CMEHE Majexa
(ITéc — I1éca, I'pebenn — I'pebens, JIokots — JlokoTs). @amMuiiuu Ha -Ko (-eHKO), -azo,
-5120, -bIX, -UX, -060 BO BCEX MaJIEkKaX COXPAHAIOT OJHY (OpMy BHE 3aBUCHUMOCTHU OT
noJja JiMna, K KotopoMmy oTHocsatcsi: Kopoaenxo, Kusazco, /[oneux, [ypnoso. I'nac-
HBIM 3BYK B (uHaie (paMUIUU TOBOPUT O TOM, 4TO OHa He ckionsercs: oy, Jlyn-
kamy, Bepau, Kukadumze. Ocoboe BHMMaHUE B JTaHHOW CBSI3M HE0OXOauMO oOpa-
TUTh Ha (pamMuINM, 3aKaHUYUBAIOIIUECS Ha -a/-1. HecKIIOHsSAeMbIMU SBIISIFOTCS TOJIBKO
3amajHOeBponeiickue (GaMUIMKM Ha yAApHBINA -a C MPEIIIECTBYIONIMM COTJIACHBIM,
Hanpumep — Jroma, v paMuinu Ha -a (yAapHbIN 1 6€3y1apHBIii) ¢ IPEANIECTBYIOIUM
TJIACHBIM, HANPUMEp — NOKA3aHUs 2pajcoanuna J[iconya, panopm JnelimeHanma
Komya, cmuxu 3peoua. Octanbuble pamMuinm Ha -a, CIaBSIHCKUE, BOCTOYHBIE, 3anaj-
HOEBPONEHCKUE, CKIOHSIOTCS: y nucamens Matibopoost, k epaxcoanuny Abwunase,
nechu Okyooicaswl, k gurocodhy Crkosopode, dcecmorxocmsv Topkeemaowl, Quibm ¢
yuacmuem Jicyrvemmol Maszunwl, umenu [lampuca Jlymymoor. UCKIIOUESHHS COCTaB-
As10T (pUHCKUE haMUiuu Ha -a/-9 0e3yJapHblid (OHM Kak MpaBUIIO HE CKIOHSIOTCS —
mHenue wpucma Kyycena, llexkana) n pamunuu Ha -ua/-us. aMuiauu Ha -us, Kak
MY>KCKHUE, TaK U )KEHCKUE, CKIIOHSIOTCS: ghunbmol /anenuu, cioxcuas auyHocms Jlas-
peumusi bepuu, noxazanus epasxcoanuna Ilayayuu u epaxcoanuna Ilauyruu. ®avu-
JIMU Ha -Ha SIBISIOTCS HECKJIOHSEMBIMU: c8UdemenbCcmeo ovesuoya Axanaua, noau-
muxka I 'amcaxypoua.

@opMbl UMEHUTEIBHOTO MaJeka MHOKECTBEHHOI'O YMCJIa UMEH CYLIECTBH-
TEIBHBIX MYXKCKOTO poja 00pa3yroTcsl MpU MOMOIIM OKOHYAHUU -u (-bl) U -a (-5):
oguyepwl, npomokoasl, doaeu, eopooa, kamepa. OKOHYAHUS -a (-5) SABISAIOTCS MEHEE
pacrpoCTpaHEHHBIMHU, BCTPEUAIOTCS B CIEAYIONIUX TPYIIAX CYHIECTBUTEIBHBIX: BO
MHOTMX OJTHOCJIOKHBIX B €JMHCTBEHHOM 4YHCJIE CJIOBaX THUIIA Jlec — Jaeca, Jiye — jyead,
bez — beea; cnoBa, UMEKOIINE B €IMHCTBEHHOM YHCIIE YJAapEHUE Ha MEPBOM CIIOrE,
TUIIA 8euep — geyepd, OOKMop — OOKMOpa, OKOPOK — OKOPOKA; CII0BA, 0003HAYAIOIINE
napHble MPEIMETHI TUMA oouLae — obuinaza, pykae — pykasa. ViIMeHa cyuiecTBUTENb-
HbIE C OKOHYAHHEM Ha -a (-5) BOCHIPUHUMAIOTCS HOCUTEJISIMU SI3bIKA KaK CJIOBa C pa3-
TOBOPHBIM OTTEHKOM, MO3TOMY C T€YEHHUEM BPEMEHHU JaHHbIe (OPMbI UMEH CyIle-
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CTBUTEJILHBIX 3aMEHSIOTCS (hOpMaMu Ha -u (-bl): panopm — panopmsl, a HE panopma,
63600 — 636000bl, A HE 83600d.

®dopmbl Ha -U (-bl) U -a (-51) MOTYT OTJINYATHCSI HE TOJIBKO B CTUIIMCTUYECKOM,
HO U B CMBICIIOBOM IUIaHE, HAIPUMEP: KOHOYkmopa (pabOTHUKU TPAHCIIOPTA) — KOH-
O0ykmopbl (MIPUCTIOCOOJICHUSI B TEXHUKE), c000s (IKYPKU KUBOTHBIX) — cobonu (ca-
MU KUBOTHBIC).

Tenepp paccmorpum yrnorpedieHue (HopM pOIUTENHHOTO Tajeka MHOMKE-
CTBEHHOI'O YHUCJIA CYIIECTBUTEIBHBIX MYKCKOT'O poja, TO €CTh Ha ynoTpeOieHue B
UMEHaX CYUIECTBUTEIbHBIX B YKa3aHHOM pOJie, MaJeKe U YUCIlie HYJIEBOIO OKOH-
YaHUsI WX OKOHYaHHS -06. HyneBoe okoHuaHwe (yHKIIMOHUPYET B Tpymmax cy-
IIECTBUTEIBHBIX, HA3BIBAIOMINX: 1) MapHbIe peAMETHI: (Tapa) OOMUHOK, 8ANIEHOK, Ca-
noe (HO: canozo8-ckopoxo0os), uynok (Ho: Hockos), (0e3) nozow, snonem, 2) HEKOTOPHIC
HAIIMOHAIBHOCTH, C OCHOBOW HA -H, -p: (KUTb CPEAM) AH2IUYAH, APMAH, OAUIKUD,
ooneap, Oypsim, 2py3um, HO: KAIMbIKOG, KUP2U308, MOH20]I08, MAOHICUKOE, MYH2YCO8,
y30eK08, xakacos, xopeamos, AKymog; 3) BOMHCKHE TPYIIIbI, pojaa BOWCK: (OTps)
napmusat, conoam, (OTpsIL) epeHaoep, cycap, opazyH, kaoem (Cp.: napmusi Ka0emos),
Kupacup, peiumap, yiau, HO: MUHEPO8, MUYMAHO8, canepos, 4) eNUHULbl U3MEPEHUS,
OOBIYHO YMOTPEOISIOMUECS] ¢ UMEHAMH YUCIUTENBHBIMU: (KOJMUECTBO) amnep, 6amm,
B0JIbIN, APUIUH, AH2CMPEM, 2epY, epaH, dpcmeo; KOIeOaHHs: MUKPOHO8 — MUKPOH, OMOG —
OM, PEHM2EHO8 —DEHM2EH, 2PAMMOB — CPAMM, KUTOSPAMMOB — KUNOZPAMM, KAPAmos —
Kapam, TIOJIHbIE (POPMBIL: KVJIOHO8, HbIOMOHO8, 2208, OUHAPO8, Kaberbmogulx. B ciy-
Yae KojeOaHus UMEH CYIIECTBUTEIBHBIX CIIEAYET YIUThIBATH HECOMHEHHYIO TEHICHITUIO
K 9KOHOMHH PEUEBBIX CPEACTB, TO €CTh UCIOJIb30BAHUIO 00JIE€ KOPOTKUX (OPM.

OxoH4aHue -o6 ynotpeonsiercs B popmax: eekmapos; aneibCuHos, MaHoapu-
HO8, HOMUOOPOS, MOMAMO8, PelibCo8; KOICOAHUS: OAKIANCAHO8 — OaKIaxdcan N HeK. Jp.
B ycTHOI peun TpaauImOHHBIMU SBIISIOTCS (JOPMBI C HYJIEBEIM OKOHUAHUEM: 8bINUMb
CMo 2pamm.

Ot aHanu3a TPYAHBIX CIy4aeB yHNOTPEOICHUS UMEH CYIICCTBUTEIHHBIX MEepei-
7€M K MMEHaM TpuiIaraTelbHbIM. BBI3BIBAIOT 3aTpyAHCHUS (YHKIIMOHUPOBAHUE TIa-
paJUIeTbHBIX KpaTKuX (OpM HMMEH NpHiIaraTebHBIX, OOpa30BaHHBIX OT ITOJHBIX
¢dopM Ha -eHHbIli C IPEIUISCTBYIONUMH ABYMSI HJIM OOJIee COTIIACHBIMU: 3Ta opma B
MYKCKOM pPOJIEe MOXKET UMETh Ha KOHIIE -eH U -eHeH (Oe3HpascmeeHHblll — Oe3Hpas-
cmeeH U be3upascmeener). Bropbie GOpMbI ABISIIOTCS HOPMATUBHBIMH.

@opMbI CPaBHUTEIBLHON CTENEHH HWMEH MPUIAraTelbHbIX CTUIUCTUYECKU
muddepeHnupyroTcs TakuM oOpa3zoM: mpoctas hopma QyHKIIMOHHPYET KaK B KHUXK-
HBIX, TAK U B Pa3TOBOPHOM CTHJISIX, CJIOKHas ¢opma ymoTpeOstoTcss B KHUKHBIX
CTWISIX: cepbe3Hee / Oollee cepbe3nvll, 3Hauumee / bonee 3nauumvii. He cootBeT-
CTBYET HOpPMaM JIMTEPATYPHOTO SI3bIKa COCIMHEHNE B OJTHOM MPHUJIATaTeIbHOM 00EuX
(dopM CpaBHUTEIBHOU CTETICHH TUTIA O0Jlee 3Hauumee.

Pa3roBopHbIii OTTEHOK HUMEIOT (HOPMBI MPOCTON CPAaBHUTEIBHOW CTEHEHH C
OPUCTAaBKOW 710-, KOTOpasi BHOCHT J100aBOYHOE 3HAUCHHE HEOONBIION CTENEeHH pa3-
HUILBI B KAUECTBE: n08blUle, NOHUdCE | HEMHO20 Gblule, HeCKONbKO Hudce. Takoil xe
Pa3rOBOPHBIN XapakTep UMEIOT (OPMbI CPAaBHUTEIBHOM CTENEHU C MPUCTABKOU no- U
B JAPYIrUX 3HaUYCHUsX: 1) «B OOJbLIEH CTENEHHU, YeM OOBIYHO»: MOE 0elo no8adicHee,
2) «HACKOJIbKO BO3MOXKHOY: 8b10pAIU MeCMO NONPOCMOpHee.
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Hapeuus na -ee (bonee, menee, oanee, nozonee) ynoTpeoysitorcsi B KHHXKHBIX
CTWISIX peuu, (GOPMBI HA -uie SIBISIIOTCS CTHJIMCTUYECKH HEUTpaIbHBIMHU (Dosbude,
MeHblule, Oanblule, no3oice).

[Ipoctast hopma MPEBOCXOTHON CTEMEHHW TMPHIAraTSIbHBIX MMEET KHIDKHBIN
XapakTep, a CIoXKHasi popMma SBIAETCS CTHIUCTHUECKH HEUTPATBHON: crmpodcatiuiull
/ camviii cmpozuii.

PaccmarpuBas HOpMbI yHnoTpeOJIeHUs] KOJIMYECTBEHHBIX YUCIUTENIbHBIX, Clie-
IyeT oOpaTUTh BHUMaHUE HA TO, YTO IPHU CKIOHEHUH COCTaBHBIX KOJIMYECTBEHHBIX
YUCJIHUTENbHBIX U3MEHSIOTCS BCE CIIOBA, KOTOPBIE 00pa3ylOT YUCIUTENbHOE (cma ns-
muoecsamu gocomu). [Ipy CKIIOHEHUU CIOKHBIX MOPSIKOBBIX YHCIUTEIHHBIX U3MEHSI-
€TCs TOJIBKO TMOCJIETHEE CIOBO (CMo namvoecsim 60CbMOM)).

CobOuparenpHble YUCIUTENbHBIC, CAMBIMA PACHpPOCTPAHEHHBIMH W3 KOTOPBIX
ABIIIIOTCS CIIOBA 080e, mpoe, yemaepo, Apyrue cooupaTelbHble YHUCIUTEIbHbIE B pe-
91 BCTPEYAIOTCS PEAKO, COYETAIOTCS C MMEHAMH CYIIECTBUTEIBHBIMU: 1) MYy>KCKOTO
u oO0llero poja, Ha3bIBAIOUIMMHU JIUI: 060€ Opy3eu, mpoe cupom, 2) UMEIOIUMU
(GOpMBI TOTEKO MHOXXECTBEHHOTO YHCIA: 080€ CaHell, mpoe HOJICHUY, 4emeepo C)-
mok; 3) demu, pebsama, 100U, ¢ CyIUIECTBUTEIbHBIM 1Uy0 B 3HAUCHUU «UEIIOBEKY:
08oe Odemeli, mpoe pebsam, mpoe MOJLOObIX JH00el, Yemeepo He3HAKomblx auy, 4) ¢
JMYHBIMA MECTOUMEHMSIMU Mbl, 6bl, OHU, HAC 080e, 8ac mpoe, ux 6vlio namepo, S) C
CcyOCTaHTUBUPOBAHHBIMU YHCIUTEIBHBIMU: GOULTU 080€, MPOE 8 CePbiX WIUHEAX,
cemepo 00H020 He HCOYM.

AHanu3 GyHKIMOHUPOBAHUS TJArojioB B SI3BbIKE MpaBa CBHUJECTEIHLCTBYET O
CJIOKHOCTH YTOTPEOJEHUs TPYMIbl TaK HAa3bIBAEMBIX HEIOCTATOYHBIX TJIaroJjos,
OTpaHUYCHHBIX B 00pa30BaHUU WU ynoTpediiennn TuyHbiXx popm. K mannoi kare-
TOPUU TJIarojoB MPUHAIEKAT CIOoBa, HEe uMmeromue Gopm 1-ro u 2-ro naumna eauH-
CTBEHHOTO W MHOXXECTBEHHOTO umcia. [1omo0HbIe T1aroisl UMEIOT CEMaHTUKY TPO-
1[ecca, MPOTEKAIOMEro B HEXKUBOW MPUPOJIE, B JKUBOTHOM HJIM PACTUTEIHHOM MUPE
(meusw, cxeo3ums, pocasemsv M np.). YNOTpeOICHUE NaHHBIX I1aroioB B popme 1-ro
U 2-TO JINIIA BO3MOYKHO TOJIBKO B SI3bIKE XYJIOKECTBEHHOH JIMTEpATyphl, IPH CO37a-
HUU TPOIIOB, TO €CTh CPEJCTB XYJI0KECTBEHHOM BBIpasuTeNbHOCTH. K rpyrie Hemo-
CTaTOYHBIX TAaKXE€ OTHOCSTCS TJIaroiibl, He oOpasyrwmue ¢GopmMmbl 1-ro jauna eauH-
CTBEHHOT'O 4ucia HacTosmero (Oyaylero mpocToro) BpEMEHHU MO MPUYUHE 0CO00i
S3BIKOBOM TPAIUIIUM MX YIOTPEOJCHUS B PeUH: nobedums, yoeoumv, O4ymumscs,
owyymums, yyoums u Ap. Ecin HeobXxoaumMo ynoTpeOUTh Ha3BaHHbIE TJ1Arojsl B 1-M
JUIE, WCHOJB3YIOT OMHUCATENbHYI0 GOpMYy: cymero (0oadxceH) nobeoums, Xouy
(cmpemntocw) yoeoumn, Mo2y (HA0erCb) OUYMuUmvCs, Xo4y (HONbLIMACb) OWYMUmMn,

He 6y0y uyoums.
Bcerpeuatores xonebanus B popMax 661300pogerom — 8bi300P0Gsm, ONOCHIbl-
Jlelom — ONnoCMmulLIAM, ONPOMUBEIOM — ONpOmueam. ITU TIArojbl OTHOCSATCS K

[ cipsbkeHnto, TTO3TOMY HOPMATHUBHBIMHU SIBISIFOTCS (OPMBI 8b1300poseto (-eeuld, -
ernt), onocmuliero (-eetb, -erom), onpomueero (-eeulb, -erom).

B pycckoM si3bIke CyIeCTBYET TpyIa TaK Ha3bIBAEMbIX H300MITYIONTUX TJIaro-
JIOB: HOAOCKAMb, NAeCKamv, KyOaxmambv, MYpablKams WU HEKOTOpBIE ApyTue. DTH
TJIaroJibl UMEIOT ABOSIKUE (DOPMBI HACTOSIIIETO BPEMEHHU: OJIHY 0€3 dYepeoBaHus KO-
HEYHBIX COTJIACHBIX OCHOBHI MHOUHUTHBA U OCHOBBHI HACTOSIIETO BPEMEHH (11010CKA-
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em, MypJvlKkaen), IPyrylo — ¢ COOTBETCTBYIOLIUMH YEPEIOBAHUAMH (10I0Uiem, Myp-
nviyem). DT (HOPMBI OTIIMUAIOTCS Yallle BCETO CTHJIMCTUYECKH, HO WHOT/A W TIO
cMmbicity. [lepBbie (hOPMBI OTHOCSTCS K Pa3roBOPHOM pedr M MIPOCTOPEUNIO, BTOPHIE —
K KHIDKHBIM CTHJISIM JIITEPATYPHOTO SI3BIKA.

KopoTko 0CTaHOBHMCS Ha CMBICIIOBBIX Pa3IMYUAX, BCTPEUYAIOIINXCS B HEKOTO-
PBIX Mapax H300WIYIONINX TJArojoB. bpwizeaem WMEET 3HAYCHHUE «CIPBICKUBACT,
OKPOIUTSIETY (Opbl3eaem 60001i), a TIAT0N Opbi3dcem yKa3bIlBaeT HA 3HAUCHHUE «pa3Jie-
TaeTCsl KaruisiMu, pa3opachiBaeT KarllK, CHITUIET OPBI3TaMuy (UCKpbl Opbl3oicym). [leu-
2aem (OT TJIarojia 0gueams) AMEET 3HAUCHUE «IIEPEMEINaeT, TOJIKas WM Talla 4To-
HUOYIIb» (Osucaem mebenv), a 0gudxcem (TaKKe OT Taroja ogueamsy) (KHUKH.) 3HA-
YUT TAKKE IMOOYKIACT, PYKOBOAUTY (UM O8UNHCEM UYECEO COCMPAOAHUSL).

CUHTaKCHYeCKHEe CpecTBa MPAaBOTBOPYECTBA

IIpeonoowcenue — OCHOBHAS CHHTAKCHUYECKas €IMHUIA, 00Ja/laomas CMbICIIO-
BOW M MHTOHAIIMOHHOMN 3aKOHYCHHOCTHIO, CIy’Kamas it (POPMHUPOBAHUS U BBIpaXKe-
HUsl MbICTH. [IpeniokeHne mMeeT TPaMMaTHYECKYH) OCHOBY, KOTOpas COCTOUT W3
TJIaBHBIX YJICHOB: MOJJISKAIIETO U CKa3yeMOro — WM OAHOTOo u3 Hux. [Ipeninoxenue
MOYKET MMETh OJIHY IpaMMaTHYECKyI0 OCHOBY M B 3TOM Cliydae HA3bIBAETCS IPO-
cTeIM: Bcmamob. Cyo uodem. Bozbyoicoeno yzonosnoe oOeno. llpennoxeHue MOXKET
UMETh HE OJHY IPaMMaTHYECKYIO0 OCHOBY, a JIB€ U 00Jiee, U B 3TOM ClTydae Ha3bIBaeT-
cs1 crnooichvim. Koeoa noocyoumsiii cosepuian kpasicy, 603HUKIU Henped8udeHHbvle 00-
CMOAMENbCMBA: OH CIOJIKHYICA 8 K8APMUpe C ee X0351e6aAMU, KOMopble 00HCHbL Obl-
U Haxooumscsa 6 omnycke. 1o xapakTepy BBIPaKa€MOTO B MPEIJIOKEHUH OTHOIIIE-
HUSl K JECHCTBUTEIHLHOCTH OHHU JCNATCS Ha YTBEPAUTEIbHBIE M OTPHUIIATEIIbHBIE; IO
IIEJTM BBICKA3bIBAHMS — HA TIOBECTBOBATEJIbHBIC, BOIIPOCUTEIIbHbIE, TOOYANTEIbHbBIC; B
3aBUCUMOCTH OT KOJTMYECTBA TJIABHBIX YJICHOB B CTPYKTYpPE TPAaMMATHUYECKOW OCHOBBI
— Ha OJHOCOCTABHBIE W JBYCOCTABHBIC; M0 HAIMYHUIO WM OTCYTCTBHIO BTOPOCTEICH-
HBIX YJICHOB — Ha PAaCIPOCTPAHCHHBIE U HEPACTIPOCTPAHCHHBIC; TI0 HAIMYUIO WIIH OT-
CYTCTBHIO HEOOXOAMMBIX WICHOB MPEIJIOKCHHS — Ha TIOJIHBIE M HETIOJTHBIC.

[Topsimok CIIOB B MPEIIOKEHUH B PYCCKOM SI3BIKE SIBIISACTCS CBOOOIHBIM, TO
€CTh Y WICHOB TPEIIOKCHUS, KaK TJIABHBIX, TAK M BTOPOCTETICHHBIX, HET CTPOTO 3a-
KPETUIGHHOTO MecCTa B BhICKa3biBaHMH. OTHAKO MPUBBIYHBIC 3aKOHOMEPHOCTH PaCIIo-
JIOXKEHHMSI CIIOB B TIPEIOKEHUH BCE-TAaKH CYIIECTBYIOT. MeCTO ujieHa MpeJIOKEeHUS B
ATOM cllydae He SBIIAETCS (PUKCUPOBAHHBIM, HO BOCIIPUHUMAETCSI HOCUTEIISIMU SI3bIKA
KaK MPUBBIYHOE, TPATUIIMOHHOTO, a2 U3MEHEHUE €r0 MECTOMOJIOKEHHSI BOCIIPUHUMA-
€TCsl KaK UHBEPCUS — U3MEHEHHE TPSIMOTO TOPSAKA CJIOB, BIEKYyIIee 3a co0oi mepe-
CTaHOBKY CMBICIIOBBIX, CTUJIMCTUYECKUX HIIA IKCIIPECCUBHBIX OTTEHKOB.

[IpssMo#t MOPSIAOK CJIOB XapaKTEpeH g HAy4YyHOTO, OQHUIIMAILHO-IIETIOBOTO
CTWJICH, NHBEPCUS MOXET BCTPEUATHCS B MYOTUITUCTUICCKOM CTHIIC, OYCHb ITUPOKO
OHA MpeEJICTaBJICHAa B Pa3rOBOPHOM PEUH U B SI3BIKE XYI0)KECTBEHHOU JIUTEPATYPHI.

Eme pa3 ormeTrnm, 4TO WHBEpPCHsS KaK HAPYIICHHWE MPSMOTO TOPSIKA CJIOB
OTIpENEISIETCS MECTOM YJICHA MPEUIOKEHUS B BBICKA3bIBAHUH, B3aMMOPACIIOIOKCHH-
€M CIIOB B TPE/IOKCHHH.

B moBecTBOBaTEIBHBIX MPEIOKEHUAX IMOJICKAIIEE OOBIYHO TPEIIIECCTBYET
ckazyeMoMy: [loocyoumblil packausaemcs 8 codesannom. VIHBepcHs, epecTaHOBKa
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TJIABHBIX YJICHOB MPEIIOKECHHSI MOKET HOCUTh CMBICIOBOM Xapaktep. Ecim mome-
xKariee 0003HaYaeT OMPEICTICHHBIN, M3BECTHBIN MPEIMET, TO OHO MPEIIECTBYET CKa-
3yemomy. Eciu 0603HayaeMblil MoJIIexKauM IpeAMET HEeOoIpeIeIeHEeH, HEU3BECTEH,
TO TOJJIeXKAIllee pacrojaraeTcsi Mocje CKa3zyeMoro: Bewecmeennvle O0oxkazamenn-
cmea npuodujeHvl K Mamepuaniam y2oioeHo2o oeia (OnpeaeraeHHble, u3BectHoie); K
mMamepuanam yzoio8H020 0eld NpuoodueHvl eujecmseeHHvle doxazamenvbcmea (He
COBCEM OIpeJieIICHHbIE, HYXK/IAlOIIUECS B MOSICHEHUN).

[TocTro3urus mosexaniero He BCeria sSBJseTcs HHBEPCUEH, HE BCEra UMEET
CMBICJIOBYIO HJIM JKCIPECCHUBHO-CTUIIMCTUYECKYIO MojoruieKy. Hanmpumep, B mpen-
JIOKEHUAX C TIPSIMOM Peublo, €CJIM CJI0Ba aBTOpa CTOST MOCJE MPSAMON pedn WK pas-
PBIBAIOT €€, TO TOJJIeKalee, Kak MpaBuiIo, HAXOAUTCS IMocie ckazyemoro: «Oopa-
watro Bawe snumanue na mo, — ckazan aogokam, 6Cmasas, — Ymo noocyouUMbsli pac-
Kausaemcsi 8 COOEsSIHHOM) .

Ecnu oOcTOSTENhCTBEHHBIC CIIOBa, Yallle BCETO ATO OOCTOSATEIHCTBA MECTa,
pacmoJiaraloTcs B Hadajie MpeIokKEHUs, TO TOIJISKAIIee YaCTO CTOUT MOCJE CKa3y-
eMoro: U3 coceownetl KomMHamsvl OOHOCUIUCL 2o0loca. Ecau B Hauane NpejioKeHUs
pacroJyiararoTcsi 0OCTOSTEIHCTBA BPEMEHH, TO H3MEHEHHE TIOPSIKA CJIIOB HE BO3HHKA-
€T: CKa3yeMoe pacrojaraeTcsi B MOCTIO3UIIMU IO OTHOIICHUIO K mojJiexaiiemy: [/o-
ciie pabomul OH 6ce20a MOPONUNCSL OOMOLL.

MecTto cka3zyeMoro ¢ OBITUHHBIM 3HAUYCHHEM, C CEMAaHTUKON MPOTEeKaHUs Jei-
CTBUSI — B MPEMO3UIIMU K TOJIexKalieMy, 0003Ha4arommeMy BpeMEHHON OTPE30K WU
SIBJICHUE TIPUPObL: [Ipoutno 0sa uaca.

B BompocuTenbHBIX MNPEIJIOKEHUSX CKa3yeMOE€ 4YacTO PaCIOJIOKEHO Tepen
IO UIEKAIIMM: 3aKOHYUNOCH 3acedaHnue?

Bompockl 0 MecTte B NmpeaioKeHUH ONpeIeICHU, JTOTOJIHEHUH, 00CTOSATEIb-
CTB, BBOJHBIX CJIOB, OOpAICHHA, YACTHUI[ U TPEIJIOTOB, a TaKXKe MPOOJIEMBI Mpe/-
JIO’)KHOTO M OECIIPEIJIONKHOTO YIPABICHUS, CTHIIMCTUIECKUE OCOOCHHOCTH MPSIMON U
HECOOCTBEHHO-TIPSIMOI pedyu OCBeIIeHbl MopoOHO B CIpaBOYHHKE TIO MPaBOTMHCA-
HUIO U JInTeparypHou npaske /1.3. PozenTans.

Bosnpimue TpyaHOCTH BO3HUKAIOT Y HOCUTENEH sI3bIKa MPU COTJIACOBAaHUU CKa-
3yeMOro C MOJJICKAIIUM. 371eCh HEOOXO0AMMO OOpaTUTh BHUMAHHUE Ha CIEAYIOLIUE
CIIy4au:

1. [Toanexaree MOKET OBITh BRIPAXKEHO UMEHEM YUCIUTEIbHBIM. CKazyemMoe B
TaKOM TPEIJIOKEHUN yNoTpeOseTcss B €IMHCTBEHHOM 4ucie: Bocewms denumcs Ha
06a. OTHAKO €CIU TMOJIeKaIlee YKa3bIBACT HA KOHKPETHBIX (OIYIICBICHHBIX) ACsTe-
Jeil, TO CKazyeMoe PEKOMEH]IyeTCsl YIOTPEeOUTh BO MHOKECTBEHHOM 4HCIe: B 3ane
muxo. [llecmbcom enumamenvpHo ciyulaom.

2. Ecnm mojuiexaiiee BhIPAXKEHO CYIIECTBUTEIBLHBIM C KOJMYECTBEHHBIM 3HA-
YyeHueM (O0nbUWUHCINGO, MEHLULUHCMBO, PO, YACMb, HECKOIbKO U T. 11.), TO CKazye-
MO€ MPU TaKOM MOJUIeKaIEM OyneT ynoTpeOIsThCs B €AUMHCTBEHHOM 4uCie (rpam-
MaTU4YeCKOe coryacoBaHue): Ilodasnsarouee 60IbUWUHCINEO 2010CO8AN0 3A NOLONCU-
menvHoe peutenue sonpoca. bonvuuncmeo o6vii0 npomus. Yacme eonocosana 3a
NpPeoNodCeHHOe peulerue.

3. Ecnu mopnexaiiiee BBIPAXXEHO COUYETAHHUEM COOMPATEIHHOTO CYIIECTBHU-
TEJIBLHOTO C KOJIMYECTBEHHBIM 3HAYECHUEM (OO0NbUUHCINGO, MEHLULUHCMBO, PO, YACTb
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U T. 11.) WIK COYETAHUEM KOJUYECTBEHHOTO YMCIUTEIBHOTO C P.n. MH.u. odyuiesnen-
HO20 cyujecmeumenbHo20, TO CKa3yeMoe Py JaHHOM TOJIJISKAIIEeM YITOTPeOIsIeTCs B
(dopMe MHOKECTBEHHOTO Uucia: boabuuncmeo compyoHuKo8 YyCneunHo npouiiu am-
mecmayuio.

Ecnmu moanmexariee mpeacTaBisieT coO0OW coueTaHWe COOMPATENIBbHOTO CYIIIe-
CTBUTEJIPHOTO C KOJIMYECTBEHHBIM 3HAUEHUEM (0OO01bUWUHCINGO, MEHbULUHCMEBO, PsiO,
yacms W T.1.) WM COYETAHUEM KOJIMYECTBEHHOTO YHUCIUTENIBHOTO ¢ P.n. mH.u.
Heo0yulenenHo20 CyWecmsumeilbHo20, TO CKa3yeMoe B TaKOM IPEAJIOKEHUH MOXKET
OBITH yOTpeOJIeHO B (pOpME €AMHCTBEHHOTO uncia: P10 sajichvix 6onpocos 3a Hedo-
CMAamKoOM 8peMeHU He 00CYHCOANCHL.

Ecnu B coctaBe mojjiexaiiero ecthb yuciumenvusvle Ha -00UH, CIOBA mMbvlcayd,
MULTUOH, MUITUAPO, NApPa, MpPOUKa, 0eciamoK, OINICUHA, YUMd, Oe30Ha, Nnponacms,
niem, mecsayes, OHell, Yaco8 U m.n.; 8ce2o, MOAbKO, AULlb, CI0BA C KOPHEM NOJI-; MHO-
20, MA0, HEMHO20, HEMAJO, CKOJIbKO, TO CKa3yeMO€ IMPU TaKOM MOJJIeXAIlEeM YIIO-
Tpebnsercs B popmMe eIMHCTBEHHOTO unciia: MHo2o pabomuuxoe npuwiio Ha cose-
wanue. Tpuoyams 00uH cOMPYOHUK NPO20IOCOBAL 3a NPUHAMUE IMO20 NPedJlodiCce-
Hus. Bvioana muicaua pyoaeii. [lpowno name nem. Iloneooa npouino cnokotiHo.

Ha ¢gopmy cornmacoBanus CKa3yeMoro ¢ TOJJISKAIIUM HE BIUSCT HATUYUE TTPU
MOCJICTHEM YTOYHSIOUIUX WJIM TOSCHUTEIBHBIX CJIOB, CPaBHUTEIBHBIX OOOpPOTOB,
MPUCOCAMHUTEIBLHBIX KOHCTPYKIIUH, a TakKe NPWIOKEHUN: Bcé, dadxce nozooa, 60-
OpPYHCUNOCH Npomug He2o. Aemomobuns «Boneay cmosn y nooveszoa.

4. Eciu mojjiexaiiee BhIPaKEHO MECTOMMEHUEM Kkmo (W MECTOMMEHUSIMU,
MPOU3BOJHBIMU OT HETO: HUKMO, HeKmo W T.IL.), TO CKa3yeMoe B JIaHHOM ciiy4ae Oy-
JIET ynoTpednaTbest B popMe eIMHCTBEHHOTO YKCia MyX.poja: Hexkmo gowen 8 Kom-
Hamy. .

[Toamexaree, BRIpaKEHHOE MECTOMMEHUEM ymo (WJIH MECTOUMEHHSIMH, TIPO-
W3BOJIHBIMU OT HETO: HUYMO, Heumo M T.I1.), YIIOTPEOIIIETCS CO CKa3yeMbIM, KOTOPOE
umeeT GopMy eMHCTBEHHOTO Yncia cpea. Pona: Heumo 6 komname ynano na noa.

5. [onexariee MOXKET ObITh BBIPAKEHO CIIOKHBIM CYIIECTBUTEIbHBIM. B 3TOM
Clly4ae CKa3yeMoOe COTJacyeTcsl C IEpPBBIM CIIOBOM, KOTOPOE SIBJISETCS BEIYIIHUM:
Kpecno-kposamv cmosino. bubnuomeka-my3seti npuobpena peoxyro knuey. Ecnu nep-
BOE CJIOBO HE CKJIOHsAETCS (Kade-cTonoBasi OTKpbUIACH) UM €CIIM CKa3yeMoe BbIpa-
KEHO CJIOBaMU niaw-naramka, « Poman-eazemay, To B 3TUX ClIy4asx cKazyeMoe CO-
JIaCyeTCsl CO BTOPBIM CIIOBOM B MOJJICKAIIEM: MIAU-NAIAMKA IeHCANA 8 V2LV .

6. CxazyemMoe MOXKET OTHOCUTHCA K HECKOJIBKUM OJHOPOJHBIM IMOJICIKAITUM.
B sTtom crmydae oHo ymotpebisiercst B popme MHOKECTBEHHOTO uucia: Hauanvrux
omoena u e2o 3amecmumendb npuuiiu Ha coopanue. OIHAKO €CIM CKa3zyeMoe Haxo-
JUTCSL B TIPENO3UIIMH (TIepe]] MOICKAITUM), TO OHO MOXKET yIoTpeOnaTbest B hopme
€IMHCTBEHHOTO YHUCJa, COTJlacysach C OmkalmuMm w3 nomiexamux: Ha cobpanue
npuuies HauaIbHUK omoena u e2o 3amecmument.

Heobxoammo akIeHTUpOoBaTh BHUMAHWE HA CTHIIMCTHYECKUX OCOOCHHOCTSX
(GYHKIIMOHUPOBAHKS MIPUYACTHBIX U JCCTIPUIACTHBIX 000POTOB.

[IpuyactHblii 00OPOT HE AODKEH: 1) BKIIOYATh ONpENesieMOe CIOBO B CBOM
coctaB (OH He Moe 8blHeCmU HANUCAHHO20 YKOPA 8 211a3aX Koane2); 2) OTACNIAThCS OT
OTIPENICNIIEMOTO CJIOBa APYyruMu ciioBamu (Ha cobpanuu 6v110 3aCayulano cooouye-
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HUe Ha4albHUKa omoend, svlieouteco Ha pabomy). Cneayer odpamarb 0co00e BHU-
manue Ha popmy npuyactust (CompyoHuxu, Hanuwywue 3aa6J1eHUs HA Mamepuaib-
HYI0 NOMOWb, 00JIHCHBL OYOYM ee cpa3y NoLy4uUmn).

JleenmpuvacTHbie 00OPOTHI HE cleayeT: 1) MCIoNb30BaTh B MPEATIOKEHUSIX C
IBYMSI JIOTHYECKUMU CyObeKTamMu AeucTBus (/Ipoxoos mumo doma, us e2o oKoH no-
CABIUANUCH KPUKU); 2) YIIOTPEOJISITh B O€3MUHOM npenyioxkeHuu (I1ooxoos k pexe,
MHe Cmajo Xoa00H0); 3) UCTOIB30BaTh B MMACCUBHOW KOHCTPYKIUU (Vobescas uz oo-

Ma, MAIbYUK Obll 8CKOpe HAllOeH noauyuell).
K tunuuaeiM OHH/IGKaM, CBS3aHHLIM C HAPYHICHUCM IMOCTPOCHUA HpeI[HO)KeHI/If/’I, MOKHO OT-
HECTH CIICAYIOIIHE:

1) pa3oOLIEeHHOCTh YacTel MPEIIOKEHUS, CBA3AHHBIX 110 CMBICTY U CHHTAKCH-
yecku ([locne onepayuu 6 meueHue Hedenu, npo8eOeHHOU Noauyuel, 8 20pooe ObLIO
muxo. OmpuyamenvHole A61eHUsL 0OUWECMBEHHOU HCUSHU MONCHO 6CMPEmums U 8
Hawu OHU, NPOMUB KOMOPLIX 8bICIYNA Nomepnesuiutli); 2) CMeIeHne TBOMHBIX CO-
IIOCTABUTENBHBIX CO030B (C ycnexom evicmynuau Kax Hawiu CROPMCMEHDbL, A MAKICe
gce ocmanvbHvle YYACMHUKU COpegHo8anuil); 3) 00ObeIMHEHNE B KauyeCTBE OJHOPOJ-
HBIX YJICHOB CJIOBA WJIM MPUYACTHOTO 000pOTa M MPHUAATOYHOTO Tpemtoxkerus (Ox
pacckazvigan 06 omovixe U KaK OHU 8ePHYIUCL 00MOlU); 4) TPOIYCK MPEAJIOroB MpH
OJIHOPOJHBIX WIEHAX, CBA3AHHBIX MOBTOPSAIOIIMMHUCS coro3aMu (Kuueu nedxcanu u Ha
NOJIKAX, U dmaxcepkax, u wkagax); 5) TMOBTOP OAMHAKOBBIX COKO30B (YTO...,4ToO...;
KOTOPBIN. .., KOTOPBIH...) (Compyonuxu norazanu, ymo ux Koaiieca mak Moaoo, Ymo
He CMOJICem peuums NOCMABIEeHHYI0 neped Hum 3adayy); 6) TMOBTOP OJM3KUX IO
3HAYCHUIO MOJYMHUTEIBHBIX COI30B (EMmy xasanocs, umo 6yomo muvl e2o0 nooseiu);
7) ynotpebiieHne B NPeJI0KEHUH KOHCTPYKIMN ¢ OJIMHAKOBBIMH Ma/IeKHBIMU (HOp-
MaMu («HaHW3BIBaHUE TaAeKe») (Ha cmewne eucum nopmpem di#ceHvl bpama myoxca
Ooouepu.); 8) TMPOIYCK Pa3HBIX MPEJIOTOB MPH OJHOPOAHBIX WICHAX MPEITIOKCHHUS
(BvlnyckHuku Haweeo yunueepcumema mpyosmcs 8 pAasiuyHblX MeppumopuaibHbix

OBJY).

Bonpocsl 1151 CAaMOKOHTPOJIS:

1. Posnb si3bIKka B MpaBOBOM PETyIMPOBAHUU.

2. IOpuanueckue n1e@UHUIUU U OLIEHOYHbIE MTOHATHUS B MPABE.
3. OcoOeHHOCTH CHOCOK, MPUMEUYAaHUN U MTPUIIOKEHUH.

4. JINHrBUCTUYECKHE CPEACTBA B IIPABOBBIX JOKYMEHTAX.
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TEMA 4. CTpykTypHOe nocTpoeHue u opopmiieHHe NPaBOBbIX JOKYMEHTOB

Bomnpocsr:
1. CTpykTypa HOpPMAaTUBHO-IIPAaBOBOI'O AKTA.
2. OdgopmieHue npaBoBbIX JOKYMEHTOB.

CTpyKTypa HOPpMATHBHO-IIPABOBOI0 AKTA

[IpaBwiia CTpyKTypUpOBaHUSI HOPMATUBHO-IIPABOBOTO aKTa JOCTATOYHO XOPO-
10 M3YYEHBI, MPOPadOTaHbl M HAIILIA BOILIONIEHHUE B 3aKoHOAarenbcTBe. Odopmie-
HUE HOPMATUBHO-TIPABOBOTO aKTa €JWHBIM TEKCTOM HEIEIecOo00pa3Ho, TaK Kak B
3TOM CJy4yae BO3HUKAIOT OOJIBIIME TPYJHOCTU C YCBOCHHEM CMBICIA €ro Mmpejnuca-
HUW U MEXaHWU3Ma €ro AeucTBud. [103TOMy B OT€UECTBEHHOU ITPAKTUKE AKTHI 3aKOHO-
JATEIbCTBA TPAAULUMOHHO MMEIOT ONPEIEICHHYIO CTPYKTYpPY, KOTOpast U MO3BOJISAET
€ro BBIPa3UTh JIOTUYECKH CTPOMHO M CHUCTEMHO. Takoe AelieHHe 4eTKO 0003HadaeT
Ka)XJ10€ KOHKPETHOE MPaBOBOE Mpeanucanue. Pa3onBka HOpMaTUBHO-TIPABOBOIO aKTa
Ha CHUCTEMHO-CTPYKTYPHBIE COCTABJISIOIIME 3HAYMTEIbHO OOJIEr4aeT MOJb30BAHKE
UM, YIy4YIIAeT U CUCTEMATU3UPYET €T0 BHYTPEHHEE TOCTPOCHHUE, JIEIAET BO3MOXKHBIM
IPUMEHEHUE CCBUIOK, IOMOTaeT OPUEHTUPOBATHCS B HOPMAaTUBHOM Marepuaie. Pyo-
pUKalMsl HOPMAaTUBHO-IIPABOBOTO aKTa JieJaeT ero 0osiee 3PPeKTUBHBIM, YIPOIIAET
€ro CUCTEMAaTHU3aLHNI0, TPOU3BOJICTBO CCHUIOK YJIy4IlIaeT BHYTPEHHEE MOCTPOEHUE aAK-
Ta, CHOCOOCTBYET COOIIOACHUIO TPEOOBAHUM K €T0 JIOTHKE U CTHIIIO.

B MupoBoii 3aKOHOTBOPYECKOW MPaKTUKE HAOIIOJACTCS TOBOJIBHO MecTpas
KapTUHA CTPYKTYpPUPOBAHHS AKTOB 3aKOHOJATENLCTBA. lIpHMEHSAETCS MHOXKECTBO
cCaMbIX Pa3HOOOpa3HBIX CHCTEM PyOpHUKAIMH, UCIIONB3YIOTCS Pa3HOOOpa3HbIE BUIIBI
CTPYKTYPHBIX COCTAaBIISIOIIUX 3aKOHOB U (OCOOCHHO) IMOJ3aKOHHBIX aKTOB: YacTH,
TJIaBbI, pa3eibl, TUTYJbI, KHUTH, CTaThH, Naparpadsbl, MyHKTHI, a03a1bl U JIp.

K nHacTosimeMy MOMEHTYy B OOJIBIIMHCTBE CTPaH MOCTCOBETCKOIO MPOCTPAH-
cTBa (PaKTHUECKH CJIOKUIACh METOJHMKA CTPYKTYPHUPOBAHUS HOPMATHBHO-TIPABOBHIX
aKTOB, ONPENENICHA CUCTEMA UX CTPYKTYPHBIX cocTaBisromuXx. 1Ipu co3zmanuum HOp-
MAaTUBHO-TIPABOBBIX AKTOB MPUMEHSIOTCS CICAYIOIINE CTPYKTYpPHBbIE €AUHUIIBI (I10
HUCXO/ISAIICH):

- 4acCTb;

- pazzaen (moapaszen);

- IJ1aBa;

- CTaThsl.

[IepBUYHON CTPYKTYpPHOU €IUHUIIEH 3aKOHA SIBJISICTCS Cmambs - CBOETO poJia
THE3/0, Y3€J PEryJISTUBHOIO BO3JACUCTBUS. Bes cTpyKTypa 3aKOHAa OCHOBAaHA Ha CTa-
ThSIX, KOTOPBIE CIy>KaT OCHOBOM JJIsl BCEX OCTAJIbHBIX COCTABISIOMUX. CTaThs CIIy-
YKUAT TJIABHBIM MHCTPYMEHTOM BBIPA)KEHHUEM CMBICIIA HOPMATUBHO - MPABOBBIX MpPEA-
NUCAHHM, B CTAThe HAXOJAT CBOE BBHIPAKEHUE IOPUINYECKUE HOPMBL. DTO (pyHKIIHO-
HaJIbHOE Ha3HAYEHHUE OMpEJeNsieT OCHOBHbIE TpeOOBaHUA K (OPMYIHPOBAHUIO CTa-
Tel 3aKOHOB U MOJ3AKOHHBIX AKTOB.

B mo3akoHHBIX HOPMATHMBHO-NPABOBBIX aKTaX aHAJIOTOM CTaTbU, OCHOBHOM
CMBICJIOBOM SYEUKOM, KIETOYKOW ABJIIETCS IIYHKT, KOTOPBIA HECKOJIBKO MEHee 3a-
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METHO BbIjIeJieH. HBIX CTPYKTYPHBIX COCTABISIONIUX KPOME MYHKTOB B IOJ3aKOH-
HBIX aKTaX IPUMEHATH HE CJEeaYyeT.

Cratbu HE TONBKO CHyXaT g CTPYKTYPUPOBaHUS TEKCTa HOPMATHBHO-
npaBoBoro akta. Ctarbs (B MOJA3AKOHHBIX aKTaX — IYHKT) CIYXHUT TJIABHBIM CpEl-
CTBOM BBIpaXEHUS MPABOBOW HOPMBI, B HEH (POPMYIUPYETCS TOCYyAapCTBEHHO-
BJIACTHOE BeJieHUe, oOiieo0s3aTenbHoe sl ucnoidHeHus. [loatomy crarbu ciysxar
TOJIBKO JJI1 BBIPAXKEHUsI HOPMATUBHBIX MPEANHUCAHUM, HEIEIecO00pa3HO B HUX BbI-
pakaTh TOJIOKEHMS JIEKJIAPATUBHOIO XapakTepa, HE MPUTOJHBIE JIi HENmOCpe/l-
CTBEHHOT'O PEryJIMPOBaHUS OOIIECTBEHHBIX OTHOIICHUM — MOXKENaHus, 1IeJId U1 MOTH-
BbI M3JJaHUSI aKTa, IPUMEPHI U3 MPAKTUKHU, AHAIN3 TOJIOKEHUS JEN M0 PEryIHpyeMO-
My Bompocy u T.1. Hepomyctumo Tak ke (OpMYIUPOBAHHE B CTaThsX MPU3BIBOB,
KOHCTAaTUPOBAHUE HEYJIOBJIECTBOPUTEIBLHOIO MOJOKEHUS JIe]l 0 TEM WJIM WHBIM BO-
pocaM, MPUBEICHUE TPUMEPOB HETPABIIIBHON MPAKTUKA ¥ OOBSICHCHHE €€ MPUINH.
JU7is BCEro 3TOro CyILIECTBYET npeambyia, CMeeHNe MoT0OHbBIX MOJO0KEHUH ¢ pery-
JSITUBHBIMU TPEANUCAHUSIMU BEJET K HAPYUIEHUIO CUCTEMHOCTH MPABOBOTO BO3JICH-
CTBHUSI 3aKOHOJIATEJILCTBA, HAPYIIIAET JIOTUKY HOPMATHUBHO- MIPABOBOT0 aKTa.

He cnemyer Tak e QopMmynupoBaTh B CTaThsix (IMyHKTaX) HOPMaTUBHO-
PaBOBOI0 aKTa WHJUBUIAYAJIbHBIC BIACTHBIC MpeAnucaHus (MOpydyeHus, mpeamnuca-
HUSL U Jp.), HE HECylIue COOCTBEHHO HOPMATHBHOW Harpy3ku. HeHopmaTuBHBIE
NpEeANUCaHusl, PETryIUPYIOIIMe KOHKPETHBIM aKT IMOBENEHUS KOHKPETHBIX CTPOro
OTpEICTICHHBIX YYACTHUKOB OOIIECTBEHHBIX OTHOILIEHUN MpeaHa3HAYEHBI ISl OJTHO-
Pa30BOr0 MCHOJHEHUS U MOCJE TAKOTO UCIOIHEHHUS TEPSAIOT cMbIci. VX cMmelienue ¢
HOPMaTUBHBIMHM MPEANUCAHUAMHU NPUBOAUT K HAPYIIEHUIO CTPYKTYPHOM LEIOCTH
3aKO0HA, B TEKCTE KOTOPOTO ATH CTaBIINE OECCMBICIEHHBIMH TTOJIOKEHUS COXPAHSIIOT-
csi. [loaToMy Bce HEOOXOMMBIE B CBS3HM C MPUHATUEM HOPMATHUBHO-TIPABOBOTO aKTa
ornepaTUBHbIC MOpyYeHUs (0 Ha3HAYECHUM HCTIOJHUTENCH, O MPUHSITUU KOHKPETHBIX
Mep K HCIOJHEHUIO U Ap.) LeJIeCO00pa3HO BBIPAKAaTh B CHEHHUAIBHOM MOCTaHOBJIE-
HUU O BBEJCHUU TOT0O aKTa B JICCTBUE WIIH K€, €CJIU 3TO HEU30EKHO — B OT/ICIIbHBIX
CTPYKTYPHBIX COCTABIISIOIIUX.

Kaxmas crathsi HOpMaTUBHO-IIPABOBOI'O aKTa MPEJCTABISIET COOOM HEUTO €u-
HOE, BBIpAXKaeT €IUHYIO0 3aKOHYEHHYIO MBICIh B MOJHOM 00beMe. CMelIeHne B 3TOM
CTPYKTYPHOM KHPIIUYUKE HECKOJIbKHX CMBICIOBBIX KOMIUIEKCOB, HECKOJIBKUX pETy-
JSTUBHBIX MpEANUCAaHUN HEIONMycTHUMO. Takoe KOHIICHTPUPOBAHUE Pa3HOPOIHBIX
NpeANnucaHuii B OAHOU cTaThe (OCYIIECTBIISIEMOE, OOBIYHO, C LETbI0 YMEHbIICHHUS
yucia CTaTeil) BI€YEeT HapyIIEHHE CMBICIOBOTO €IMHCTBA aKTa, LETOCTHOCTU U IO-
CJI€I0BATEIbHOCTU BBIPAXKEHHBIX B HEM MpeAanucanuil. OHa cTaThs JOJKHA COJEp-
KaTh AJIEMEHTHI (TUIOTE3Y, JUCTIO3UIIMIO WM CAHKIIMIO) He Oojee, ueM OJHOM mpa-
BOBOW HOPMBI, HEOIPABIAHHO M BPEJHO HAJWYUE B OJHOW CTaTh€ 3JIEMEHTOB He-
CKOJIbKUX HOpPM, KOTOpPbl€ HE MMEIOT MPSAMOW M HEMOCPEICTBEHHON CBSI3U JPYT C
JIPYTOM, UX HAJJICKUT BBIPAKATh B PA3HBIX CTAThAX.

B uCKIIOUNTENBHBIX Cydasx BO3MOXKHO (HOPMYJIMPOBAHUE B OJJHOUM CTaThE 3a-
KOHO/IATEJIbHOTO aKTa AJIEMEHTOB JIBYX OJM3KHX IO CMBICIY HOpPM, HO He Oosee. B
ATOM Cily4yae He CJIeAyeT M3JiaraTh COAEp)KaHUE PTHUX HOPM B CTaTh€ €AUHBIM TEK-
CTOM, a JIy4YIlle Ka)XJ0W U3 JIEMEHTOB CAMOCTOSATEIbHOM HOPMBI IOCBATUTH OT/EIb-
HYIO 4aCTh CTATbhH.
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Bce cratbu 3ak0HOB (ITyHKTHI MTOJA3aKOHHBIX aKTOB) JOJKHBI UMETh CKBO3HYIO
HyMmepanuoo. Bo u3bexaHue myTaHWIlbl, MOCJE MPUHSITUS HOPMATHUBHO-IPABOBOTO
aKTa W3MEHEHHE HOMEPOB CTPYKTYPHBIX COCTABISIONIMX HOPMATHBHBIX IMPABOBBIX
aKTOB He JomyckaeTcsi. MlHaue B cUCTEeMe 3aKOHOJIaTeNIbCTBA HAYHETCS IMyTaHMIIA:
HApYIIUTCS CTPYKTypa CaMOro akTa, BO3HUKHET HEOOXOAUMOCTh BHOCUTH COOTBET-
CTBYIOIIIME U3MEHEHHUSI BO BCE HOPMATHBHO-IIPABOBBIE AKThI, CCHUJIAIOIIMECS HA 3TOT
aKT, 3TO MOBJIEYET 32 CO00M HEOOXOIMMOCTh BHECEHHSI HOBBIX M3MeHeHUH. [loaTomy,
JaK€ U3MEHEHUE 3aKOHA WM MOA3aKOHHOTO aKTa HE MOYKET CIYKHTh OCHOBAHUEM
JUISl IOKYILIEHHS] Ha HEPYLIMMOCTh HyMEpalllHy TJ1aB, CTaTE€ld U MMyHKTOB HOPMAaTHUBHO-
paBoOBOro akTta. Eciiv AOMOJHEHHS] BHOCSTCA B KOHEI] 3aKOHOAATEIBHOTO aKTa, TO
HE0OXO0IMMO TMPOOIKATH UMEIOIIYIOCS HyMepaIrio 4acTei, pa3esoB, TJaB, cTaTeu
(HampuMep, MmociieHel OblIa T1aBa 5 — JIOMOJHUTD TJIaBOM 6; mocieaHel Oblia cTa-
Thsl 7 — JIOTIOJTHUTH CTaThel 8).

Ecnu nonosiHeHUs: BHOCSTCS B KOHEIl CTPYKTYPHOU €IMHUIIBI CTAThbU, TO TaKKE
HEO00XO0IMMO MPOJA0TIKATH UMEIOIIYIOCS HyMEpaIuio (HampuMep, B CTaThe MOCIeHEN
4acThiO ObLJIa YacTh 3 — JIOMOJHUTH YacThi0 4; B 4aCTU MOCJIEIHUM MYHKTOM OBLI
IOYHKT 3 — JIOMOJHUTH ITYHKTOM 4 U T.11.).

B ciaydae BHeceHUs1 B HOpPMATUBHO-TIPABOBOM aKT JOMOJHUTEIBHBIX CTPYKTYP-
HBIX €AUHUI] (U, B TIEPBYIO OYEPElb, €CIU 3TO CTAThbH), OHU HYMEPYIOTCSl CHEIUalb-
Ho. llenecooOpa3Hee Bcero UM BCeM MPUCBAMBATh HOMEP MPEIbIAyIIEH paBHO3HAY-
HOM CTPYKTYpHOM €JAMHMIIBI M JaBaTh JOIMOJHHUTENIbHYIO HyMepaluio (Hampumep:
«Cratpsa 10.1, cratesa 10.2, cratbs 10.3», nmu «Cratesa 10-1, crates 10-2, crates 10-3»
u T. 1. uin «Cratbs 10*, ctateg 10**, cratest 10 ***)) uiu MHBIM OJOOHBIM CIOCO-
6oM). B ciiydae uckitoueHHs U3 aKTa CTPYKTYPHBIX €IUHUII, CIEAYIOIINE 32 UCKIIIO-
YEHHBIMU IJ1aBbl U CTaThU COXPAHSIOT CBOM M3HAYAIbHBIA HOMED.

Hywmepamuio crateil HaUIe)KUT OCYIIECTBISATh C MCIOJB30BAaHUEM apaOCKHUX
udp, KoTopeie Oosee yaoOHbBI, YeM PUMCKHUE WM 4eM OyKBEHHAs HyMmepanus, n0o
KOJIMYECTBO CTATE B COBPEMEHHBIX 3aKOHaX OOBIYHO JJOCTATOYHO BEJIHKO.

Kaxmoii cratbe kKpoMe HOMEpa CIEAYeT MPUCBAUBaTh COOCTBEHHOE HAMMEHO-
Banue. OHO ompeAesieT COAepKaHUe CTaTbl U 3HAYUTEIBHO 00JIeTYaeT y4yaCTHUKaM
3aKOHOTBOPYECKOM  JEATETbHOCTU OPUEHTUPOBAHHE B TEKCTE HOPMATHUBHO-
IIPABOBOT'0 aKTa, HAXOXKJECHUE U ONpeieJIeHue HEOOXOJMMbIX UM MPABOBBIX MPEITHU-
canuii. O003HaUEHUE CTAaThU MIEYATACTCA C MPOMUCHOM OYKBBI M a03aITHOTO OTCTYTIA.

HanMeHoBaHMe cTaThy neyaTaeTcsl ¢ MPONUCHOM OYyKBBI B UMEHUTEIHHOM I1a-
JIeKe TMOTYKUPHBIM MIPU(TOM B OJHY CTPOKY C 0003HAYECHUEM HOMEpPA CTATHH, IO-
CJI€ KOTOPOIro CTaBUTCS TOYKA. DTO MO3BOJSET BBIAEIATH CTATHIO MO TEKCTY.

Coznanre HOpMaTUBHO-TIPABOBOTO akTa 0e3 Ha3BaHUM cTaTed B BBICIIEH CTe-
IIEHU HEXKEJIAaTEeJIbHO, TaK KaK ATO 3HAYUTEIbHO 3aTPYIHSAET €ro MOJHOLIEHHOE HC-
MOJIb30BAHUE B XOJI€ MPaBOMPUMEHHUTENbHON MpakTUKU. OTCYTCTBHE 3arojlOBKOB
CTaTel — 3HAUYUTENIbHOE HAPYIICHUE 3aKOHOJaTEIbHOM TEXHUKHU, KOTOPOE, K cCoXKaje-
HUI0, HHOTJ]a BCTPEYAETCS.

Ecnu crathst Bce ke HE UMeET HAUMEHOBAHUS, TO TOYKA TOCJIE HOMEpa CTaThu
HE CTaBUTCA M 0003HAYEHUE CTaThbU TEYATACTCsA C MPOMUCHON OYKBBI M a03aIfHOTO
OTCTYMa MOy KUPHBIM HIPUPTOM.
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Crarbsi 3aKOHAa MOXET B CBOIO OYEpPE/b ACIUTHCA Ha CTPYKTYpPHBIE COCTABIIS-
IOIIME: YaCTH, MMyHKTHI, TIOJIITyHKTHI, a03a1ibl, maparpadsl. /[enenue craTeit 3akoHa Ha
3TU 00Jiee MEJIKUE CTPYKTYPHBIE COCTaBJISIFOLIME MPUMEHSETCS JJIsl JIOTUYECKH T0-
CJIEIOBATEIBLHOTO M3JIOKEHUSI COJIepKaHUs OOJIBIIOr0 00beMa MpeaNucaHuil, coaep-
KaIUXCs B OIHOU cTaThe. Bripouem, co3ganue crareil 3aKkoHOAaTEIbCTBA, UMEIOIINX
CIIOKHYIO CTPYKTYpY, HexkenarenbHo.! MX rpoMO3JIKOCTh M MHOTOCTYIIEHYATas IPa-
Jalusl CUIBLHO 3aTPYIHSIOT OPUCHTUPOBAHKUE B CUCTEME MPEANUCAHUI, YEM CO3al0T
JOTIOJTHUTENIbHBIE MPENSATCTBUASI K KOMIUIEKCHOW pealu3alryd HOPMaTHUBHO-
MPaBOBBIX akTOB. Kpome TOro, Ha Takue CJIOXHBIE MO CTPYKTYpE CTaTbU TPYAHO
CCBUIATHCA — MHOTOCTYIIEHYATasi CUCTEMa €€ TIEPBUYHBIX KOMIIOHEHTOB 00YyCJIaBiIH-
BalOT HEOOXOJIMMOCTh B CTPOTO OINPEACICHHON MOCIIEeI0OBATEILHOCTH BCEX UX Mepe-
YUCJIATh, YTO O4YeHb Heyao0Ho. [Toaromy ropasno addexruBHee U 1emecoodpasHee
OyneT co3aaTh OOJBINE CTATEH MEHBIIEro 00beMa, HEXKEIH UCKYCCTBEHHOE U HEepa-
3YMHO€ UX YKpyHHEHHE (KOTOPOE€ HEPEJIKO OCYIIECTBIISIETCS C IEIbI0 YMEHBIIUTH
KOJIMYECTBO CTATEH B 3aKOHE, ClIeNIaTh €ro 0ojee KOMIaKTHbIM). UeM MeHbIle TeKCTa
B CTaTbe, YEM OH MPOIIE MO0 CTPYKTYpe, TEM SICHEE U NMIPUMEHHUMEE COJIepIKaIecs B
Hel mpennucaHus. 3aKOHOIAaTeNIb BOBCE HE JIOJKEH CTPEMUTHCSI 0053aTEIBHO CTPYK-
TypUpPOBATh CTaThIO — 3TOT MPUEM CIIEIYET MPUMEHSTHh TOJIBKO B CIydae HEOOXOH-
mMocTH. Ecnm ke Takoii HeoOXOJIMMOCTH HET, TO CTaThsl JIOJDKHA OCTaBaThCS MOHO-
JIATHOM.

Camoli KpymHOW CTPYKTYpHOM COCTaBJAIOIIEH CTaTbU 3aKOHA SBISETCS
yacmob (KOTOPYIO HE CIIeIyeT MyTaTh C YACThIO KaK CTPYKTYPHOM COCTaBJISIOIICH 3a-
KOHA). JleJleHre cTaTbl HA YaCTH CIY>KUT JIJIsl BRIPAKEHUSI B HEUM 3JIEMEHTOB pa3iny-
HBIX HOPM IpaBa, ()parMeHTOB HECKOJIBKUX PA3IMYHBIX MPEAMMCAHIM, TOCBSIIIEHHBIX
periaMeHTaluu OJM3KUX IO CMBICITY, HO HE COBMAJAOIIMX IMOJHOCTHIO BOMPOCOB.
Hanpumep, yactu cTaTb MOTYT CIIYXKHUTb JIJIsl BBIPAXKEHUS MPOCTOT0 U KBATU(PHUIIU-
POBAHHOT'O COCTaBa OPUAMYECKOrO MpeAnucaHus. Bo3MOXHO Tak K€ BBIpAKECHHE B
MIEPBOM YaCTH CTaTbU CYTH OCHOBHOTO MPEANUCAHUS, & BO BTOPO — UCKIIIOUCHUS U3
Hee (B OJTHOM cTaThe MX IieiecooOpa3Hee BhIPa3uTh, 1a0bl HE OTPBHIBATh UX JIPYT OT
Jpyra, HE BBI3BIBATh pa3pbiBa B BOCIPUSITHU CO3HAHWEM ajpecaTa MpeArnrcaHusd).
YacTtu crareit 3akoHa o0o3HaudarOTCs apabckoit mudpon u Toukoit. CoOCTBEHHOTO
Ha3BaHUS YaCTH CTaTel He MMEIoT. Bripouem, neneHne cTaTbi 3aKOHA HA YacTH HE
ABJISIETCS] 00S3aTENBHBIM TPEOOBAHUEM K €€ CTPYKTYpe — HEPEJKO, CTaThU Cpasy, MU-
HYsI IeTICHUE Ha YaCTH, JIEIUTCS Cpa3y Ha 0oJiee MEIKHUE COCTABIISIONIHUE.

bonee mMenkon CTPyKTYpHOM COCTABIISIIOIIEW CTAaTbU 3aKOHA SBISETCA NYHKMI.
[TynakTBl B cTaThe 00O3HA4AIOTCA apabCKuMU mudpamMu ¢ 3aKPHIBAIOIICH KPYTIIOM
CKOOKOM. DTO MO3BOJIAET OTJIWYATh UX MO TEKCTYy OT CTaTeW, BBIACISAS KaK MEHEe
KPYIHBIE CTPYKTYPHBIE COCTABJISIONINE.

[IyHKTBI chykaT s GopMyJIHpOBaHUS JIOTHUECKHM 000COOJEHHBIX MOJIOXKE-
HUMN, BXOJAIIUX B COCTaB AJIEMEHTa IOPUINYECKON HOPMBI. DTHU TOJIOKEHUS €UHBI
110 COJICPKAHUIO U, JOTOJHSA APYT APYra JOTUYECKHU, COCTABISIOT €AMHOE MO CMbIC-
ay npeanucanue. [loatomy, npu GopMyIMpOBaHUN M KOMIWISIIUKA MTYHKTOB OCOOEH-

! Tuxomupos 0. B. Kak rorouts 3akoHbl. - M. 1993. - C. 44-46; Turonkun A.U. 3akoHo-
TBOpuecTBO B Poccuiickoit @enepaunu. - M., 2000. - C.271-272.
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HO B&)XHO COOJIOJICHUE TPABWII JIOTUKHA 3aKoHA. [[yHKT MOXXET BBICTynaTh Kak CO-
CTaBHAs 4acCTh CTaThU 3aKOHA, HO MOYKET BXOJIUTh B COCTaB YacCTH CTATHH.

[TyHKTBI TTOAPA3ACTAIOTCS Ha MOAMYHKTHI, 0003Ha4aeMble CTPOYHBIMU OyKBa-
MU andaBUTa ¢ 3aKPBIBAIOIIECH KPYTJIoi CKOOKOW U He umeromue HoMmepa. [loamyHk-
ThI CITY>KaT JUIsl APOOJIEHUs OOJIBILIOTO N0 00BbEMY U CIOKHOTO MO CMBICITY IMOJOXKe-
HUSl IyHKTa, KOTOpOe, HEe OyIy4H pa3lieJIeHHbIM, OyAeT TPYJIHBIM JJisi OCO3HAHUS U
YCBOCHHMS.

B uCKITIOUNTENBHBIX CyYasxX YaCTH, MYHKThI U MOAMYHKTHI CTaTbU 3aKOHA MO-
T'yT TOAPA3ACIATLECA Ha abd3albl (B CTaThe 3aKOHA UX MOXET ObITh HE 0oJiee TATH).
A03a1pl 00BIYHO MCTIOJIB3YIOTCS IS TIEPSUYHCIICHUSI OJTHOPOIHBIX ITOJIOKEHUH, Gop-
MYJIUPOBAHUS MEPEYHS AJIEMEHTOB MpeANUcaHus (HampuMep, YYaCTHUKOB MPaBOOT-
HOIIICHUH, TIpaB, 00s3aHHOCTEH, 0OBEKTOB ATUX MpaB U o0s3aHHOCTEH M T. 1.). s
uAcHTUUKANY a03alleB BO3MOXKHO HCITOJIb30BaHWE Kak OykB andaBuTa, TaKk H
nudp. Bo3amMoxkHO Mcnonb30BaHUE ISl 3TOro 3Haka maparpada. Tak ke BO3MOXKHO
dbopmynupoBaHue ad3areB 0e3 Kakux ObI TO HU ObLTO MACHTH(DUKAITMOHHBIX TIPU3HAKOB.

OrpaHnyeHre KOJIMYECTBA BO3MOXKHBIX a03alleB HE PacIpOCTPAHICTCS Ha CTa-
ThH, COJICPKAINE TEPEIYHN OCHOBHBIX IMOHATHH, UCIIOJIB3yEMBIX B 3aKOHOIIPOCKTE.

JleneHre MyHKTOB B YaCTSAX CTaThbU JUOO B Pa3HBIX CTATHIX OJHOTO HOPMATHB-
HO-TIPABOBOT'0 aKTa M Ha MOAMYHKTHI, U Ha a03allbl, KOTOPHIE B TEKCTE MyHKTA OyIyT
CJIeJIOBATh IMOCJIE TBOETOUNS, HE JOMYCKAETCS.

B noa3akoHHBIX HOPMATHUBHBIX MPABOBBIX aKTaX MYHKT BBICTYIAET TJIABHOMU 10
CMBICITy CTPYKTYPHOM COCTAaBJISIFOIIEN — aHAJIOTOM CTaTbU. bojiee KpyIHBIX CTPYK-
TYPHBIX €JIMHUII B MOJ3aKOHHBIX aKTaX HE UCIIOIb3YETCSl.

Ha ocHoBaHWMM OTHOCHUTENIBHOW OOIIHOCTH MpeaMeTa MPaBOBOTO PETyIUpOBa-
HUSI, CTaTbU 3aKOHOB MOTYT OOBEIMHSITHCS B 2nasbl. ['1aBa CIIyKuT Jj1si Oosiee Kpym-
HOTO CTPYKTypHpoBaHus 3akoHa. OHa OOBEIUHSET CTaThbU, CTPYKTYPHO COOTBET-
CTBYSl Pa3BUTHIO JIOTMKH, CMBICTIA TIpeANucannii. B riaBax oOBeAMHSIOTCS HOpMa-
TUBHO-TIPABOBBIC TPEIITACAHUS, COCTABIISIIOIINE HEOOBINE MO0 00BEMY, HECTOKHBIC
110 CTPYKTYpE W BTOPOCTEIICHHBIE TI0 3HAYCHHIO UHCIMUMYMbL NPAsa, d Max dice no-
ouHcmumymsl (cyouncmumymsit) npaea). DIEMEHTbI HOPM IpaBa MOTYT O0BEIu-
HATHCSA B TJIaBbl HA OCHOBAaHWHW KaK MPEIMETHOTO, TaK ¥ (PYHKITMOHAIEHOTO KpHUTE-
pusi. To ecTh, TaBbl MOTYT COCTaBISATHCS KaK W3 HOPM, OOBEAMHEHHBIX OOUIUM
IpPEeIMETOM MPABOBOIO PETYJIMPOBAHUSA, TaK M U3 HOPM, HMEIOUIUX OJMHAKOBOE
(GyHKIMOHAIBHOE HA3HAYEHUE B MEXaHHU3ME TaKOro peryJupoBaHUs (BbIpaKeHUE
KOHKPETHBIX MPEANUCaHUN HETOCPEACTBEHHO K TOBEACHHUIO CyOBEKTa UK )K€ 3aKO-
HOJIaTETIbHOE U3JIOKEHUE M 3aKPEIUICHHE OOIUX MOJOKEHUM JUIsl MPABUILHOTO TOJI-
KOBaHUSI KOHKPETHBIX MPEIITUCAHUN).

['maBa mpexacraBisier co00W HE TOIBKO CTPYKTYPHYIO €IWHUILY 3aKOHA, HO U
OTHOCUTEIIFHO aBTOHOMHOE CMBICJIOBOE 0Opa3oBaHHE B €ro cocraBe. [naBa (kKak u
npoune oObEUHEHUsI CTaTell B COCTABE 3aKOHA) MPEJICTABIIAET COOOW ¢ OAHOU CTO-
POHBI CIIOKHYIO CMBICTIOBYIO U CTPYKTYPHYIO CHCTEMY, a C JAPYrOol CTOPOHBI — dJie-
MEHT OoJiee KpymHOU cucTteMbl. DOpMHUpPOBAHUE TJ1aB W MX TOJOXKCHHUE B CTPYKTYPE
3aKOHA JIOJDKHO OIPEACNATHCS JIOTUKOW 3TOTO 3aKOHA, CMBICJIOBBIM Pa3BUTHEM CO-
JEpIKaIUXCs B HEM MPEIITACAHUMA.
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B nanGonee kpynHbIxX (110 00bEMY U MO 3HAYCHHUIO B CUCTEME TPABOBOTO PETy-
JUPOBAHUA) 3aKOHAX TJIaBbl MOTYT OOBEIUHITLCA B pasdensl. Paznen ucnoiib3yercs
JUIS KOMIUIEKCHOTO U JIOTUYECKHU €JMHOTO BBIPAXKEHUS IOPUIUYECKUX HOPM, COCTaB-
JSIOLUX MOAOTPACIH, a TaK K€ KPYIHbIE M0 00BEMY, CIOKHbIE CTPYKTYPHO U UTpa-
IolKe OOJNBIIYI0 pojib B (YHKIIMOHUPOBAHWU MPABOBOTO MEXaHU3Ma WHCTUTYTHI
npaBa. Takum 00pa3om, B pasjiesiax 3aKOHOB OOBbEAUHSIIOTCS JJII CUCTEMHOIO M3JIO0-
KEHUSI JOCTATOYHO KPYIHBIX KOMILJIEKCOB MPABOBBIX HOPM, 0ObEIMHEHHBIX OOIIHO-
CTBIO MPEMETa IPABOBOTO PETYJIMPOBAHUS, OTHOCUTEIHLHO 000COOIEHHOIO B paMKax
PErIaMeHTUPYEMOTr0 OIpPEICIEHHON OTpaciiblo MpaBa KOMILUIEKCA OOIIECTBEHHBIX
OTHOIIEHUH. DTOT BUJI CTPYKTYPHBIX COCTaBISIONIMX 3aKOHA MPEICTaBIAECT COOOM
3aKOHO/ATeIbHOE 00pa3zoBaHue, OOyajgarolee 0COObBIMU LENSIMH, 0CO0O0M pOJIbIO B
MEXaHHU3ME 3aKOHOAATEIbHOTO BO3/ICICTBHS HA COIIUAIBHYIO KU3Hb.

CrpykTypupOBaHUE Ha pazdeibl BOSMOXKHO B OTHOUIEHUH OOJIBIIMX MO 00BMY
3aKOHaX, UMEIIINX OOIIE0TPaACIeBOE WM MEXHHCTHUTYLHOHAIbHOE 3HaueHue. Mc-
[0JIb30BAHUE ATOW CTPYKTYPHOM €JUHULBI BO3MOXXHO MPU CO3JAaHUU AKTOB 3aKOHO-
JaTeNbCTBA, UTPAIOIINX ONPENEISIONIYI0 pOJib B LEJIONH OTpAcid WU MOAOTPACIH
nmpaBa, WK XK€ 00bEeIUHSIONUX B ce0€ HECKOJIbLKO MHCTUTYTOB IpaBa (BIPOYEM, IMO-
CIIeIHUI BapHaHT HexenareneH). Hampumep, Hepeako paznensl ciaykar Haubosee
KPYIHOW CTPYKTYPHOW COCTaBIIAIONIEH KOJEKca, KOMIUIEKCHO BbIpakasi OCHOBHBIE
WHCTUTYTHI, BXOJSIINE B KOIUPUIIMpYyEeMyI0 OoTpaciib npasa. Takas MeToIuKa CTPYK-
TYpUpPOBaHUSl XapaKTepHa JIJIsl KOJIEKCOB, SIBJISIOIIMXCS 3aKOHOATEIbHBIM BhIpake-
HUEM HOPM CPaBHUTEIHHO HEOOJNBIINX, HECIOKHBIX CTPYKTYpPHO U TOKa HE TOJY-
YUBIIUX TIyOOKOW Hay4dyHOU pa3paboTku oTpacieit mpasa. Kogekchl, cocrosume u3
pa3zieioB, CO3AAI0TCS B TEX CIIydasx, KOrJa 3aKOHOJIaTellb UCIOJIb3YET MPU MPOBEIe-
HUU KOAU(UKAIMK TaK Ha3bIBaeMyI0 (PpaHIly3CKyH0 METOJUKY, MPEArojararilylo,
YTO IJIaBHBIN yNOp JEJIaeTcsl HAa HOPMbI HEITOCPEICTBEHHOTO IPABOBOTO PETyIHPOBa-
HUS MPU OTCYTCTBUH OOJIBIIOTO CUCTEMHOTO MAacCHBa OOIIMX MOJIOKEHUH.

Kpome Toro, kak kpynHenas CTpyKTypHasi COCTaBIIAIOIIAs], Pa3/iesl BCTpeya-
eTcsl B OOJIBIIUX MO 00BbEMY M CIOKHBIX IO COAEPKAHUIO 3aKOHAX, SABIISIFOLIUXCS OC-
HOBOIOJIATAIOIUMU UCTOYHUKAMHU JJISl OTJEIBHBIX KPYIHBIX KOMIUIEKCOB MHCTUTY-
TOB, MTOJIOTPACIIEH, & TaK K€ HECKOJIbKUX TECHO B3aMMOCBSI3aHHBIX MEXAY COOOM MH-
CTUTYTOB IpaBa, BXOJAAIIUX B OJHY oTpacib. [Ipu dopmupoBanuu pas3nenoB 3aKOHA
BO3MOHO HCIOJb30BaHUE KaK MPEIMETHOro, Tak M (yHKIHUOHAIBLHOTO KPUTEPHS.
Hcnonb3oBaHue TakoW CTPYKTYPHOM COCTaBIISAIONICH, KaK MOApa3ie] HeKelaTeIbHO
U JIOIYCTUMO TOJIBKO €CJIM 3TO HE0OXOAUMO JUIsl 00ecreyeHus] CTPYKTYPHOU CTpOii-
HOCTH 3aKOHa (Hampumep, i 0CO00M periiaMeHTaluu HeOOJBIIOr0, HO OTIMYal0-
IIETOCs CYIIECTBEHHBIMU OCOOCHHOCTSIMU BOMIPOCA, KOTOPBIN HE MOXKET OBbITh ypery-
JUPOBAH JPYTUMU Pa3jesiaMy 10 TPUUYUHE CBOEH CIIeU(DUIHOCTH).

HanmenoBaHus pa3nenoB U MOAPA3JAEIOB MUIITYTCS B UMEHUTEILHOM MAJIeKe,
0003HAYAIOTCS TIOJTYKUPHBIM MPUGTOM IO IEHTPY CTPAHUIIBI U HyMEPYIOTCS PUM-
CKUMHM LIUPpAMHU.

BBoauTh Takylo CTPYKTYpHYIO €AMHMILY 3aKOHA, Kak pasjel (mmoapasjen), He
CJIE/IyeT, €CJIM B 3aKOHE HET IJaB.

Haubonee xpymHoil (1 Hambosiee peaKO BCTPEYAIOIICHCS) CTPYKTYPHOH CO-
CTaBJISIOIIEH HOPMATUBHBIX IIPABOBBIX AKTOB SIBJIIETCS YaCTh.
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[Toxpa3znenenne Ha 4aCTH BO3MOYKHO TOJIBKO IS TaKOW crierupuyaeckon Ghop-
MBI 3aKOHOB, KaK KOJIeKc. HacTu nmpeHa3Ha4YeHbl ISl pa3IeIbHOTO BBIPAXKEHUS pas3-
JIMYHBIX TI0 PETYJISITUBHOMY HA3HAYCHUIO IOPUANMYECKUX MPEANUCAHUM, JJIsI OTAEIE-
HUS B TEKCTE KOJIU(PUKAIMOHHOTO HOPMATHUBHOTO MPABOBOIO aKTa OOIIMX MOJIOXKE-
HUM, HAMpPaBJICHHBIX HA CUCTEMATHU3AIMI0O U 00€CIICUeHUE €UHCTBA TOJKOBAaHUS 3a-
KOHOJIaTEIbHBIX BEJICHUH OT OCHOBAaHHBIX HAa ATHUX OOILIWX MOJOXKEHHUAX Ipearnuca-
HUM, HAIPaBJICHHBIX HEMOCPEJICTBEHHO HA PETYJIMPOBAHUE CTPOTO OIPEICICHHBIX
0OI1IECTBEHHBIX OTHOILICHHM, COJIepKalIUX B ce0e 3aKOHUCHHBIC MOJICTH MOBEICHUS
CyOBEKTOB MPABOOTHOIIEHUM B OMpPEICICHHBIX YCIOBUsIX. Takoe BbIJIeIEHUE B TEK-
CT€ KOJEKCOB OOIIMX W KOHKPETHBIX IOPHINYCCKUX MPEANMUCAaHUN CITIOCOOCTBYET J10-
CTHIKEHUIO OOJBINEH CHUCTEMHOCTH B MX H3JIOKEHHUH, 00JIer4aeT MX KOMILICKCHOE
BOCTIPUSATHE, a TaK K€ MPaBUIIbHOE, TOYHOE U €IMHOE X TOJKOBAHHUE.

MMeHHO 3Ta OCHOBHASI LIENb IPUMEHEHNST TAaKOW CTPYKTYPHOU COCTaBIISIOLIEH
3aKOHA, KaK 4acThb MpeaornpeensieT TOT (akT, 4To JeJICHUE Ha YacTU MPUMEHSIETCS
TOJBKO B OTHOIIEHUH KOJAEKCOB. DTOT BUJ 3aKOHOB HCHOJIb3YETCS KAK OCHOBA 3aKO-
HOJATEJILHOTO BBIPAXKEHUS W 3aKpEIUICHUs (4 MHOTAA W €AMHCTBEHHBIM HCTOYHHUK)
CaMbIX KPYIHBIX CHCTEM IOPHUINYCCKUX HOPM, O0BETUHEHHBIX OOITHOCTRIO MPeIMeTa
U 1IeJIei TPaBOBOr0 BO3JIECHCTBUS — OTpAcieil mpaBa (B MOPSAJIKE UCKIOUYEHUS KOJIEKC
MOXKET CIIYKHUTb JJISI CHCTEMHOTO BBIp)XCHHUS W HamOoJiee KPYITHBIX U 000CO0JICH-
HBIX MHCTUTYTOB IIpaBa, OJHAKO, B 3TOM Clly4ae CO3/I1aBa€Mbli KOJIEKC HA YacTH HE
nenutces). B cBA3U ¢ 3TUM, B KOJIEKCaX MPUCYTCTBYET KaK HEMOCPEACTBEHHBIE, KOH-
KpPETHbBIC MPEANUCAHUS, TaK U OOIIHE MOJIOKEHUS, IPUUEM, MTOCIETHUX OKA3bIBACTCS
OYE€Hb MHOT'O — OHU M COCTaBJISIFOT OCHOBY, 0a30BYIO YaCTh OTpaciu Ipasa, sl CH-
CTEMHOTO U KOMIUIEKCHOTO M3JI0KEHUS MOJOKEHUN KOTOPBIX U OCYIIECTBIISIETCA KO-
nudukaims, co3aaercs Kojekc. B nHbIX 3akoHax (a TeM 0oJiee, MOJI3aKOHHBIX aKTax),
KOTOPBIE BBIPAKAIOT TOJIBKO OMPEACICHHYIO YaCTh BXOAIINX B OTPACib MPaBa HOPM,
TaKUX OOIIMX ITOJIOKEHHH JIMOO HET BOBCE, JIMOO MX OYEHH Majo, HET HEOOXOIMMO-
CTHU B CIICIIMATILHONU CTPYKTYPHOM COCTABJISIONIEH JIJI UX BBIPAKEHUS.

Cienyer OTMETUTb, YTO AK€ HE KaXKJbId KOJIEKC MMEET B CBOEH CTPYKType
yactu. Hanmnuue nByx vacteit — oOmield 1 0COOEHHON — CBOMCTBEHHO TaK Ha3bIBAEMOMU
NAHOeKMHOU cmpyKmype KOJEKca, UCIOJIb30BaHUE KOTOPOM XapaKTEpHO IJisi Tep-
MaHCKOW METOJIMKH Koaudukauu (006 3ToM nojpoOHee OyaeT ckazano Huxe). [1pu-
MEHEHHE 3TOW METOJMKH IpeIoararoniell BKIIOUCHHE B CTPYKTYPY KoJeKca o0Iei
¥ 0COOCHHOM JacTeH, 1eaecoodpa3Ho IpHu MPOBEACHNN KOAU(pUKAIIMNA OTpacieh mpa-
Ba, KOTOPBIE BEJIUKHU MO 00BEMY, CI0KHBI M XOPOILIO HaydyHO popadoTaHbl. Tonbko B
TaKUX YCIOBUSX OOIIME MOJIOKEHUS CTAHOBSITCA HACTOJIBKO MHOTOYHUCIEHHBIMU,
00BbEMHBIMU U CIIOKHBIMHU, UYTO Pa3/ieJIeHHe KOJIeKca M0 (PyHKIMOHATILHOMY HpPHUHITU-
Iy Ha YaCTU CTAHOBUTCS 11€71€CO00PA3HBIM.

Knaccuueckas manaekTHas CTPYKTypa KOJEKCa MPEeAnoaracT OpraHUuYecKoe
coueTaHue JBYX 4YacTed — oOmied m ocobenHoi. OOmiasi 4acTh, Kak 3TO SICHO U3
Ha3BaHUsI, 00BEIUHACT B ceOs oOIIMEe MOJ0KEHUsSI, 0COOCHHAs! — HETIOCPEICTBEHHBIE
pEeANUCaHUs], UMEIOIIHE TEIbI0 TPSIMOE BO3JICHCTBUE HA TTOBEIEHUE CYOBEKTOB Ipa-
BOOTHOIIICHUH. B 3akoHOAaTenbCcTBE TypKMEHUCTaHA MPUMEPOM HCIIOJIb30BAHUA Ta-
KOM CTPYKTYpBI KOJEKCa SIBJISACTCS JIEUCTBYIOIIMNA YTOJIOBHBINM KOAEKC. DTOT BaX-
HEWIIMN HOPMATHBHBIA IPABOBOM AaKT HAIJISAHO JAEMOHCTPUPYET MNPEUMYILECTBA
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pa3fienieHusi TeKCTa KOJEeKCa, OrPOMHOro Mo 00beMy U O0O0JaJaroliero CI0XKHOMN
CTPYKTYPOU C OTPOMHBIM KOJIMYECTBOM CJI0KHBIX U XOPOILIO MPOPadOTaHHBIX HAYYHO
oOux nosioxkeHuil. B aeiicTBytonieM YrojloBHOM KOJIEKCE JOCTUTHYTO OYEHb yJay-
HOE COOTHOIICHUE MEXIY OOIIMMHU M CHEIUAIbHBIMUA TOJIOKEHUSIMU, JIOTHYECKast
B3aMMOCBSI3b U B3aUMOJICHCTBHE.

MOokHO caenath BBIBOJ, YTO YACTh KaK CTPYKTYpHas COCTABJISIOIIAS KOJEKca
MOKET CO3/[aBaThCA TOJHKO HAa OCHOBE (PYHKIMOHAJIBHOTO MPHUHIIMMA, KOTJAa B HUX
COCPEIOTaYMBAOTCSI HOPMbI, UMEIOIIUE CTPOTO OINPEIEICHHOE HAa3HAUYCHUE B MEXa-
HU3ME MPABOBOT0 PETyIMPOBAaHUS — JIMOO OCOOCHHBIE, HEMOCPEICTBEHHO ONpPE/Esi-
IOIAE TIOBEJICHUE YYaCTHUKOB IPABOOTHOIICHUH, JTUOO 00Imme, 00ecriedrnBaroIme
paBUWIBHOE, €IMHOOOPA3HOE U CUCTEMHOE TOJIKOBaHHE HOPM O0COOCHHBIX. [IpakTrka
CYIIeCTBOBAaHMS U ()YHKIIMOHUPOBAHUS KOJIEKCOB IMOKA3bIBAET, YTO HEIEJIECO00Pa3HO
KOMITAHOBATh CTAThbU MO MPEAMETHOMY KPHUTEPHIO, COCPEAOTAUYMBAasl B YACTIX MOJIO-
XKeHUsI, 00beIMHEHHBIE OOIIMM MPEIMETOM MPaBOBOro perynaupoBanus. M, tem 60-
jee, HeJIOMYCTUMO CMENTMBAHNE ITUX OCHOBAHUH NJisi 0OBEIUHEHUS TTOJIOKEHUH 3a-
KOHa B 4YacTH, (OpMUPYS OJIHY M3 ITUX CTPYKTYPHBIX COCTABJISIOMIMX W3 OOIIUX
HOPM IIpaBa U €Ile HECKOJIbKO — U3 MOJIOKEHUM Pa3InuHbIX UHCTUTYTOB WJIU MOJIOT-
pacneit mpaBa. Haubonee yauHol, eciu eCTh HEOOXOAUMOCTD pa3/ieJIeHUs MOJI0XKe-
HUI KOJIEKCA HA YacCTH, SIBJIIETCS UMEHHO JIBY3BEHHAsl CTPYKTypa KOJIEKCa, BKIIKOYa-
foias B ce0s o01Iyro U 0coOeHHyo yacTu. Hapyiienue Takoit cTpyKTypbl HE MO3BO-
JSI€T JOCTUYbh HEOOXOAMMOW I KOAEKCAa CUCTEMHOCTH W3JIOKEHHS 3aKOHO/aTelb-
HBIX TIPEANKUCAHNM, a BeJlb TaKasi CACTEMHOCTb — I1€JIb MPOBEJCHUS KOAU(DUKAIIH.

[Ton3akoHHBIE HOPMATHUBHBIE MPABOBBIE AKThl IO CPABHEHUIO C 3aKOHAMU 3a-
HUMAIOT BTOPUYHOE MOJI0KEHUE HE TOJIBKO MO IPUANYECKON CUIIE, HO U 110 CMBICIY.
I'maBHasg noruueckas Lelb W3IaHUS OpraHaMHM HCIOJHHUTENIbHOM BJIACTH MOJA3aKOH-
HbIX HOPMATHUBHBIX MPABOBBIX AKTOB — TOJKOBAHME M KOHKPETU3AIUS IMOJOKCHUH,
BBIPAXKEHHBIX U 3aKpeIUICHHBIX B 3akoHax. [lomumo mpouero, 3To mpenonpenaeiser
YOPOILEHHYIO CTPYKTYPY MOJI3aKOHHBIX aKTOB. B MOJ3aKOHHBIX HOPMATHUBHBIX Ipa-
BOBBIX aKTaX, KaK y»€ YIIOMHUHAJIOCh, MyHKT BBICTYHAET TJIABHOM MO CMBICTY CTPYK-
TYpPHOM COCTaBIISIONIEH — aHAJIOrOM CTaThU. boJjiee KpyIMHBIX CTPYKTYPHBIX €IUHHUI] B
MO/I3aKOHHBIX aKTaX HE MCIOJIb3YETCH.

N3 oOmielt cuctemMbl CTPYKTYPHBIX €IIMHUIL, HMCMIOJIB3YEMbIX HpPH CO3JaHUU
HOPMATHUBHBIX IMPABOBBIX AKTOB, BBIJIEISIOTCS HECKOJIBKO OCOOBIX COCTaBJISIOLIUX,
NPUMEHSEMBbIX B HUCKIIOUHMTENIbHBIX CIIy4yasX W MMEIOUIMX CHelUalbHOe (YHKIHO-
HaJIbHOE Ha3HAYECHUE.

Ocoboe MecTo cpeau CTPYKTYPHBIX COCTaBIISIOIMIMX HOPMATHUBHBIX MPAaBOBBIX
aKTOB 3aHUMAIOT IPUMEUYaHus (K CTaThsIM, IJ1aBaM, pa3zeinam, 4acTsM WM akTy B Iie-
JIOM), TIPU3BAHHBIM 0CO00 BBIJCIHUTH U CIIEHU(PHUIIMPOBATH ONIPEICTICHHBIE COCTABIIs-
IOIIME YaCTH HOPMATHUBHOI'O MMPABOBOr'0 aKTa.

Ilpumeuanue nipencTaBisieT cOOOW CTPYKTYPHYIO COCTaBIISIIOLIYI0 HOPMATHB-
HOTO IIPaBOBOI'O aKTa, MPEHA3HAYEHHYIO ISl CIIEHUAIBHOTO TEKCTOBOI'O MOTYEPKHU-
BaHMs. [ TaBHas XapakTepHas yepTa MpUMedYaHusi — COMPOBOIUTEIbHBIN, KOMMEHTH-
PYIOIIUIA XapakTep 00s3aTeIbHBIX MPEANUCAHUHN, COIEPIKALTUXCS B HEM.

[IpuMeuanusi HOPMATUBHBIX AKTOB MOTYT OBITh MpeJHA3HAYEHBI ISl TOTO,
YTOOBI:
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~ pacHIMPUTh WU Cy3UTh cepy ACHCTBUS OMpPEIEICHHBIX MOJI0KEHHH 3aKOHa
(MOA3aKOHHOTO aKTa);

~ MOPeayCMOTPETh MCKIIIOUEHMS] U3 OOIIero mpaBuiia, YCTaHOBJIEHHOTO 3aKO-
HOJATEJIbHBIM aKTOM;

~ YTOYHHUTb CMBICJ TOTO WJIM MHOTO TEPMHHA WM BCEW cTaThu (neUHULIUU
10 TEKCTY aKTa);

~ OINPENEIIUTh IPEAECIIbl AEUCTBUA U3JI0)KEHHOW B HOPMAaTUBHOM IIPABOBOM aK-
T€ HOPMBI,

~ OIPENEIIUTh YCI0BUS IPUMEHEHUS I10JI0KEHUS CTAThU;

~ YTOYHUTH COAEPIKAILHUECA B HOPMATUBHOM IIPAaBOBOM aKTE€ OLICHOYHBIE IIO-
HATHUA UIIA CTOUMOCTHBIE KPUTEPHUH;

~ ONpENEeNUTh OpraH IOCYIapCTBEHHOM BIJIACTH, KOTOPBIM OyJIeT OCyLIeCTB-
JSITH IPABOIIPUMEHEHHE B PETYIHPYyEMOi cpepe Ui PEeInTh UHBIE BOMPOCHI O KOM-
IIETCHIUH;

~ 3aKpEIUTh CAaMOCTOSITENIbHBIE [0 CMBICITY HOPMBI, BBIICIISIOIIHNECS U3 001Len
JIOTUYECKOU CUCTEMBI aKTa.

[Ipumeyanust no3BONSAIOT JOOUTHCS OoJiee BBICOKOW CTENEHW KOHKPETHOCTH U
IIOHATHOCTHU CJIOKHBIX U HEOJHO3HAYHBIX MPEANUCAHUMN, U3JI0KEHHBIX B HOPMAaTUB-
HOM MpaBoBOM akTe. OHM MOT'YT BBICTYIIUTh BECbMa LIEHHBIM MHCTPYMEHTOM O0Oec-
IIEYEHHUs JJOTMYECKON CBSA3M MEXAY OOLUIMMU U OCOOCHHBIMU MOJIOKEHUSMU.

OpHako, UCIOJB30BaHNE PUMEUYAHUI HE JOJIKHO OBbITh OOBIYHOM IPAaKTHKOU
B XOJI€ CO3JaHHs M WU3MEHEHHMs aKTOB 3aKOHONATENBCTBA. YacToe MCIOIb30BAHUE
NPUMEYAHHUN NPU CO3JaHUM HOPMATHBHBIX ITPaBOBBIX aKTOB Hexonmyctumo. OHHU 3a-
COPSIOT U 3arpOMOXKIAIOT 3aKOHOAATEIBCTBO, YXYAIIAIOT CTPYKTYPY HOPMAaTUBHBIX
AKTOB, OTBJICKAIOT BHUMAaHUE HCIIOJHUTEIEH U 3aTPYIHAKT CCBUIKY U LIUTUPOBAHUE
HOpM mipaBa. [Ipumedanus qecTpyKTypupyIOT aKT, pacCEUBAIOT BHUMAaHHE CYObEKTOB
IPaBOBOTO MPEANHUCAHUMN, 3aTPYAHIIOT (HOPMYIHpPOBAHHE HOPM, CO3/laBas BIeUaTie-
HUE HEPaBHOLICHHOCTH, BTOPOCTEIIEHHOCTH H3JI0KEHHBIX B IIPUMEYAHUAX I1OJIOXKE-
HUM, TaK K€ SBIAIOIIMXCS BBIpAXEHUEM HOpM mpasa. [1o 3Toil mpuyuHe, UCIIOIB30-
BAHUE B TEKCTE 3aKOHOJATENILCTBA IIPUMEYaHUN HEXelaTelbHO. Takoro poaa 1moso-
XKeHus Jiydie (OpMyJIUPOBATh B KAUECTBE CAMOCTOSITENIbHBIX CTaTE€l WIIM BKIIOYATh
HEIOCPEACTBEHHO B TEKCT TOW CTPYKTYPHOU €AUHULIBI, K KOTOPOW OHU oTHOCATCA. U
YK€ COBEPLICHHO HEJOIYCTUMO COIPOBOXKICHHUE OJTHON CTATbU 3aKOHA HECKOJIBKUMU
IIPUMEUYAHUSIMU.

ITockosbKYy IpUMeEYaHus 3aTPyAHSIOT BOCIPHUATHE 3aKOHOB M IIOJIb30BAHUE
VMM, CIENOBATEIIbHO, B 3aKOHOJATEJILCTBE UX HYXXHO MCIIOJIB30BaTh TOJIBKO B HC-
KJIIOYUTENBHBIX CiIydasiX. TOJbKO B OCOOBIX CiIydasiX, KOIJla HOPMaTUBHOE MOJI0XKe-
HUE HOCUT JIOIIOJTHUTEIIbHBIN, TOJIKOBATEIbHBINA XapaKTep, BBIAEIACTCS 110 CMBICIY U3
oOIIel KaHBBI aKTa, 3aKPEIUICHHE €r0 B HOPMAaTUBHOM aKT€ B KaYECTBE IMPHUMEYAHHUS
K CTaTh€ TEOPETUYECKHA BO3MOXKHO. Mcnonbs3oBaHnue npumMeyaHnii ONpaBaaHo B CIIy-
yasx, ecly:

~ B HOPMAaTUBHOM aKT€ HE pa3pellaeTcs TOT WA MHOW KOHKPETHBIM BOIPOC U
JUISL paspelieHts 3TOr0 BOIIPOCA JIEJIACTCS CChUIKA HA APYTYIO CTAThIO MJIM HA APYTOU
HOPMATUBHBINA aKT, II€ OH PELIACTCs, WU K€ IIPUBOAUTCA TOT OpraH, KOTOPbIA MO-
YKET PELIUTh YTOT BOIIPOC;
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~ B IMPUMEYAaHUHA HOPMATHBHOTO aKTa 3aKOHOJATENIb OOBSICHSIET CMBICI BBIpa-
KEHUU W TEPMHUHOB, HCTOJIB3YEMBIX B JIBYX WU 0OJiee CTAaThIX. ITO OTHOCHTCS B
NIEPBYIO OYEPE/lb K MOHATHIM y3KOHAMPABICHHBIX TEXHHUYECKUX TEPMHHOB, KOTOPHIC
HE0O0S3aTENHHO 3aKPEIUISITh B CAMOCTOSATEIBHBIX CTAThSX;

~ B CTaThsIX €CTh IEPEUYUCIICHHE, OJIMH M3 IYHKTOB KOTOPBIX HYXKIAaeTCs B
0Cc000M TIOSICHCHHH;

~ TMPaBOTBOPYECKHI OpPTaH CYUTAET HEOOXOAUMBIM TOJIKOBATH MMOMEIICHHBIN B
NPUI0KEHUU HOPMATHBHOT'O aKTa MaTeprai — TaOJIUIbl, TUarpaMMBbl B IIpoYee.

Ho nmaxke B BBINICYKa3aHHBIX CIydasx HCIOIH30BAHUS MPUMEYAHUN B LEJSIX
COXpaHEHUS ICHOCTU U JIOTUYECKOM EJTIOCTHOCTH aKTa CJIEyeT TI0 BO3MOXKHOCTH U3-
oeraTb.

[To ToOif ke MpUYMHE HEXKENAaTeTbHO MCIOIb30BaTh M MOJICTPOYHBIE TPUMEYa-
Hus (cHOCKkH). [ToMeneHne moACTPOYHBIX MPUMEYaHUN BO3MOXKHO TOJIBKO B MPOIIEC-
C€ CHCTeMAaTH3aIliy 3aKOHOJATENbCTBA, TIPH MOATOTOBKE O(DHUIIMAIBHBIX COOPHUKOB
HOPMAaTUBHOTO MaTepuaja, KOT/la BOZHHKAET HEOOXOIUMOCTh MPOKOMMEHTHUPOBATH
TEKCT.

Hcrnonp30oBaHne MPUIOKEHUH BO3MOXKHO 11 (POPMYTUPOBAHMS TTOJIOKCHUM,
110 CMBICITY OTJIMYAIONIUXCS OT OCHOBHOT'O HOPMATHBHO-TIPABOBOT'O MAacCHBa, aBTO-
HOMHBIX OT HUX. Hampumep, B MPHIIOKEHUAX MOKHO MTPUBOIUTH TAOIHUIIBI, pACUETHI,
rpaduku, nepeuHu, Tapudbl, rpaduyeckue H300pakeHUs, o0paslbl JOKYMEHTOB,
O6mankoB U T.7. KpoMe TOro, B MPUIIOKEHUH MOXKET OBITh NMPUBEACHA MMpOTrpaMma Me-
POTIPUATHI 1O peau3alii aKkTa 3aKOHOJATeIhCTBA. HopMaTuBHBIC MpeAnUcCaHUs
BKJIFOYATh B TEKCT MPUIIOKCHHM HE CIEyeT.

Hcnonp3oBanue B TEKCTE HOPMATUBHOTO MTPABOBOTO aKTa KYPCHUBOB, TIETUTOB U
JIPYTUX CIOCOOOB BBIJEICHHS YacTU TEKCTa MPECTABISETCS HELeIeco00pa3HbIM.
Bce cocraBmstonye 3aKOHOIATENBHOTO aKTa, BCE CIOBA, CIOBOCOYETAHUS, MPEIJIO-
KEHUS, TyHKTHI, CTAaTbU U T. Jl. IO CBOEMY 3HAa4€HUIO0 paBHBI. HeT HU HE0OX0aMMO-
CTH, HU CMBICJIa B JOTIOTHUTEIIFHOM BBIJICTICHUN KaKOW- TNOO YacTH TEKCTa aKTa, 3TO
MOJKET TOJIBKO JE30PHCHTHPOBATH CYOBEKTOB MPABOBBIX MPEANUCAHUHN, CO3AaB Y HUX
BIICUATJICHHE 00 WCKIIOYUTEIHHOM ITOJOKEHUHU ATOW YacTH, O €¢ MPUOPUTETE Haj
OCTAJIbHBIM TEKCTOM. B meTtutax m KypcuBax, IpH YCIOBUU COONIOACHUS MPABHII JIO-
THKHU ¥ CTUJIS 3aKOHA, HEOOXOIMMOCTh HE BO3HUKAET.

Bonpocsl 1151 cCaMOKOHTpoOJIA:

1. [IpaBOBO# JOKYMEHT: MIOHATHUE U CTPYKTYPHBIC DJIEMEHTHI.

2. OCOOEHHOCTH CTPYKTYPBI PA3IMYHBIX BHJIOB ITPABOBBIX aKTOB.

3. OcobenHoctr 0hOpMIICHUSI CHOCOK, TPUMEYAHUN M MPHIOKEHUN B MPaBO-
BBIX JOKYMEHTaX.

4. OcobenHocTr 0(hOpPMIICHHSI PEKBU3UTOB TIPABOBBIX JTOKYMEHTOB U 3aIOJIHE-
HUE OJTAHKOB.
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TEMA 5. IIpaBoBble NpeanoJioskeHusi B IPABOBOM TeKCTe

Bomnpocsr:

1. ITpaBOBBIE TPE3YMITLIH.
2. IlpaBoBble (pUKIUY.

3. IIpaBoBbIE NpEOANLIH.

IIpaBoBbIe Mpe3yMIIMHU

[Ipe3ymmuus (0T aat. ciaoBa «presumptio») - MPEANOI0KEHUE O HATUYUH UITU
OTCYTCTBHH OIPEJIECICHHBIX (PAKTOB, OCHOBAHHOE Ha CBSI3U MEXIY IpPeanoJiaraeMbl-
MU (pakTamMu U (aKTaMH HAJTUYHBIMU U TOJATBEPIKICHHOE MPEIIIECTBYIONIUM OIIbI-
TOM. B OCHOBE npe3yMniui JISKUT COUUAIBHBIM OIBIT, MHOTOKPATHO MPOBEPEHHOE
IIPAaKTUKOM 3HAHHUE O TOM, YTO MPE3IOMUPYEMOE - TUIINYHBIN, BEPOATHBIM IIPU JaH-
HBIX YCJIOBHSIX (DaKT.

[IpaBoBas Mpe3yMIILKs UMEET CIAEAYIOIINE XapaAKTEPHBIEC YEPTHI:

- IPSIMO WJIM KOCBEHHO 3aKpEIUIsIeTCs B IPABE;

- B JITOOOM CiTyyae MMeeT 3HauyeHue AJi MPAaBOBOTO PETryIUPOBAHMS;

- BBI3BIBAET MPABOBbIEC MOCIEACTBUS, €CIM OHA SIBISETCS HEONPOBEPKUMOU B
CWJIY 3aKOHA WJIK HE OMPOBEPTHYTa B MPOIIECCE pa3pelieHus Aena.

Camoli peBHEH IOPUIUYECKON MPEe3yMIUEN SBISIETCS MPe3yMIIus 3HaAHUS
npaBa U 3aKOHA: MPEANoJaraeTcs, YTo BCe AOKHBI 3HATh MUCAHBIN 3aKOH. JTa mpe-
3ymIus Ob1a chopMyTupoBaHa U MPUMEHSIIACh elle B puMCKOM mpase (''ignorantia
legis neminem excusat" - "He3HaHHE 3aKOHA HUKOTO He u3BuHAET"). be3 Takoro ropu-
JUYECKOTO MPEAINOI0KEeHUs ObIO OBl BOOOIIE HEBO3MOXKHO IMPUMEHUTH IPABOBYIO
HOPMY, PEIIUTh TO UM UHOE FOPUINYECKOE JEIIO.

Camoli BayKHOH M, MOXKAIIyH, cCaMO 3HAMEHUTON IOPUINYECKON Mpe3yMIIueit
ABJISIETCS IPE3YMIILMSI HEBUHOBHOCTH OOBHHSIEMOTO B YTOJIOBHOM IIPOLIECCE: KA IbII
OOBHMHSIEMBII B COBEPIICHUH MPECTYIUICHUS CUMTAETCS HEBHHOBHBIM, IIOKA €r0 BU-
HOBHOCTb HE OyJIeT JI0Ka3aHa B IMPEyCMOTPEHHOM 3aKOHOM MOPAJIKE U YCTaHOBJICHA
BCTYNUBILIUM B 3aKOHHYIO CHILy IPUTOBOPOM CYya.

B rpaxpaHckoMm mporecce AecTByeT oOpaTHas MPEe3yMIILUs - MPe3yMIIus
BUHOBHOCTH HEHUCIIPABHOT'O JIOJDKHUKA - JOJKHUK, HE MCIOJHUBIIMN CBOE 00s3a-
TEIbCTBO, CYUTAETCS BUHOBHBIM B HEHCIIOJIHEHHUH, ITOKA HE JJOKAXET 00paTHOE.

[Ipe3ymmiuu aensTcs Ha JBa BUJA: IOPUAMYECKUE MPE3yMIILINUU; (HaKTHIECKUe
IPE3yMIILUH.

FOpuouueckue npezymnyuu

IOpuanyeckas mnpe3yMnnuss — 3TO YTBEPXKICHHE O KOHBEHLUHOHAIBHO-
JIOCTOBEPHOM CYILIECTBOBAaHMM (DaKTa, CBSI3aHHOTO TETUYECKOM CBSI3bIO C JIPYIHM
(IpyruMu) IOCTOBEPHO YCTAaHOBIEHHBIM (hakToM min (paktamu. Ternueckas CBsI3b —
3TO CBS3b SABJICHUH, COOBITHIA, IPOIIECCOB MAaTEPUATIHLHOTO MUPA, KOTOpasi BOSHUKAET
MEXJy HAMH B CWJIy BOJHM HOpMoAaTelss (Hapola, HEMOCPEICTBEHHO MPUHSBILErO
KOHCTUTYILIMIO WU 3aKOHBI, TMOO KOMIETEHTHOTO HOPMOTBOPUYECKOTO OpraHa rocy-
JapcTBa), BOIUIOTUBILIEHCSA B ONPENIEICHHYI0 HOPMY WM HOPMBI IipaBa. KoHBeHLMo-
HaJbHas TOCTOBEPHOCTh HOPUAMYECKOW MPE3yMIIMH BbIPAXXAETCSI B TOM, YTO HOPH-
JUYecKasl MPEe3yMIILUs TIOCTOBEpHA HE B CHIIy €€ JOrM4YecKOoil 000OCHOBaHHOCTH, a B
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CUIIy €€ TeTUYECKOHM 0O0OCHOBAaHHOCTH, TO €CTh TPEOOBAHMSI HOPMBI IpaBa MOJararhb
JIOCTOBEPHO CYUIECTBYIOUIMMH T€ CBSI3U ABJICHHUI, KOTOPHIE WM 3aBEJOMO HE CyIle-
CTBYIOT (B HEOIPOBEPKUMBIX HOPUANUCCKUX MPE3YMITIUAX), UIU CYIIECTBYIOT JUIIh
BEPOSITHO (B OIIPOBEPKUMBIX FOPUANYECKUX MPE3YMITITUSX ).

KOpunnyeckue npe3yMinuuu AensTcs Ha JIBa BUA:

- ONPOBEPKUMBIE MTPE3YMIILUY;

- HEOMPOBEPKUMBIE MTPE3YMIILHUU.

OnpoBepxuMas OpUANYECKAs MPE3YMILUS — 3TO OIPOBEPKUMOE YTBEPHKIE-
HUE O KOHBEHI[MOHAJILHO-JI0CTOBEPHOM CYIIECTBOBAHUU (haKTa, CBSI3aHHOT'O TETUYe-
CKOH CBSI3BIO C JIPYTUM (JAPYTUMH) TOCTOBEPHO YCTAaHOBJIECHHBIM (hakTOM WiH (hakTa-
Mu. OnpoBEpPKUMBIE FOPUANUECKHUE MTPE3YMIIIUU JOJKHBI BbIPAaXKaTh PEaIbHO CyIlIe-
CTBYIOLIME CBS3M SIBJICHUU. Bce ompoBepKUMBIE FOPUIWYECKHE MPE3YMIILHUH SIBIIS-
10TCs (POpMATbHO-IOPUINIECKIMH CTIOCO0aMU MPEO0TICHHUSI HEYCTPAaHUMBIX COMHE-
HUU IPaBONPUMEHUTENIS, HECIIOCOOHOIO HE MO CBOEW BUHE YCTAHOBHUTH IO JIETY 00b-
E€KTUBHYIO UCTUHY.

OnpoBep>KUMbIE IOpUINYECKUE MPE3YMIILMH BIUSIOT HA pacrpezerneHue ope-
MEHHU JOKa3bIBaHUS U MOTYT OBITh OMPOBEPTHYTHI TOM U3 CIOPSAIIUX CTOPOH, TPOTUB
KOTOpPOH HampaBiieHa MPE3yMIILHs, U UCIOJIb3YIOTCS €CIM COBOKYITHOCTh MH(pOpMa-
I[UU, MOJYYEHHON M3 MOTEHIMAIbHBIX HCTOYHHKOB JI0KA3aTENIbCTBEHHON MH()OpMa-
IIUU, HEJOCTATOUHA JIJIs1 (GOPMYIUPOBAHUS JOCTOBEPHOTO BHIBO/IA O HAJTMYMH WU OT-
CYTCTBUH (haKTOB.

OnpoBepkUMble HOPUINYECKUE MPE3yMIILUU AENATCS Ha JBa BUAa: oOIIMe
(oO1IenpaBoOBbBIE) OMPOBEPKUMBIE TIPE3YMIIIIUU U CIICUATIbHBIE (OTpaciieBbIe) OMpo-
BEPKUMBIE MTPE3YMIIIUU.

Hcnonp30oBaHre cHENUaIbHBIX OMNPOBEPKUMBIX HOPUINYECKUX MPE3yMIIUN
UCKJTIOYAET UCIOJIb30BAaHUE OOLIUX OMPOBEPKUMBIX FOPUINYECKUX MTPE3yMIILUH.

OO01ue npe3yMITIUN OTINYA0TCS OT CIIEUANBHBIX OMPOBEPKUMBIX IOPUINYE-
CKUX MPE3YMIIIUN TOJIBKO TeM, YTO OXBATBHIBAIOT COOOM BCE OTpACiIM Mpasa, a HE Of-
HY WJIM HECKOJIbKO oTpacieil. OHU MOTyT ONpOBepraThCsi 3aMHTEPECOBAHHBIMM JIH-
JTaMU TOYHO TaK e, KaK U CIelUaJIbHbIe OMPOBEPKUMBIE TIPE3YMIIIUH.

Cpenn crienuanbHbIX (OTPACIEBBIX) OMPOBEPKUMBIX IOPUANUYECKUX MPE3yMII-
U MOYKHO OTMETHUTB:

- IPE3yMIILHI0 BUHBI IPUYUHHUTENSA BPEa;

- PE3YMIILIMIO BUHBI IOJDKHUKA, HAPYIIUBIIETO 0043aTENbCTBO;

- IPE3YMIILHNI0 BUHBI HAHUMATENS NIPU JOMYIICHUU UM YXYAIICHUS HaHSITOTO
UMYIIECTBA;

- MMPE3yMIHUIO BUHBI IEPEBO3YMKA B YTpaTe, HEJOCTA4Ye U MOBPEKICHUH MPHU-
HSTOTO K IEPEeBO3Ke Ipy3a U Oaraxa;

- MPE3YMIILHIO BUHBI KOMHUCCHOHEpPA 3a YTpaTy, HEA0CTayy WU MOBPEKICHUE
UMYILIECTBA KOMUTEHTA;

- MPE3yMIILMI0 BO3MOYKHOCTH MPOAAKH HMMYIIECTBA KOMHCCHOHEPOM HE IIO
IICHE, HA3HAYCHHON KOMHUTEHTOM,;

- TMPE3YMIILHI0 HECOOTBETCTBHS JIEUCTBUTEIIBHOCTU CBEIEHUM, MOpPOYAIIUX
YECTh U IOCTOMHCTBO (PU3NYECKOT0 WU IOPUANYECKOTO JINLA;

- IPE3YMITLIMIO HAJIMYUS [TpaBa COOCTBEHHOCTH Y BJajieliblia UMYIIECTBA,
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- MPE3YMIILHUIO CMEPTH JIHMIA, CBEJICHUIN O MECTe NMpeObIBaHUS KOTOPOIrO HET B
€r0 MECTE KUTEJIbCTBA B TEUEHHE ONPEAEIIEHHOT0, JOCTaTOYHO JUIMTEILHOTO BPEMEHU.

OO61enpaBoBbIE OMPOBEPKUMBIE IPE3YMITLUU JEISATCS Ha JABE IPYMIIbL:

- MCIOJIb30BAaHUE KOTOPBIX B MOJHOW MEpEe JOMYyCTUMO HapsiAy C MCIIOJIb30Ba-
HUEM CIELUATIbHBIX ONPOBEPKUMBIX IOPUINYECKUX MIPE3yMIILINNT;

- UCIIOJIb30BAHUE HEKOTOPBIX YACTHBIX BBIBOJAOB U3 KOTOPBIX UCKIIKOYEHO, €CIIU
CYILIECTBYET BO3MOXHOCTb MCIIOJIb30BAHUS CIICLUATIBHBIX OIIPOBEPKUMBIX IOpUIUYE-
CKMX IPE3yMIILUH.

K nepBoil rpymnme oTHOCATCS MPEe3yMIILMsI 3HaHUS [IPABOBBIX HOPM, OITyOJIUKO-
BaHHBIX B HaJJIeXkallleM MOpsAKe, X aJpecaTaMu, a TaKkKe Mpe3yMIILUs NpaBoCcyOb-
€KTHOCTH YYaCTHUKOB IIPABOOTHOLICHUH.

Ko BTOpOi1 rpynne oTHOCATCS Mpe3yMIIus JOOPONOPSI0YHOCTH YYaCTHUKOB
IIPAaBOOTHOLIEHUM U IIPE3YMILUSA COLMAIBHON LIEHHOCTH, ITPABWJIBHOCTU U PA3yMHO-
CTH (PAKTHUYECKH CIOKMBILIETOCS TOpsAKa Bemie (status quo) m HeoOXOIWMOCTH
HaJW4usA JOCTATOYHBIX OCHOBAHMUM JUUIS €r0 U3MEHEHUS.

[Ipe3ymniuu BTOpOM TPYMIbl BHIMOJHSIOT HECKOJIBKO 00Jiee CIOXKHYI0 (PyHK-
UI0, YeM Mpe3yMIIUH nepBoi rpynnsl. [lo MHEHUIO aBTOpa, cieayer moapooOHee
OCTAHOBUTBHCS HAa BTOPOU TPYIIIE, T.K. POJb dTUX MPE3YMIILUNA B IIPABOBOM CUCTEME
BECbMa BEJIMKA.

[Tpesymnuus 1oOpOnoOps0YHOCTH YUYACTHUKOB MPABOOTHOIIECHUHN 3aKpeIuieHa
B 3aKOHOJATEIbCTBE B BUJIE ABYX IIPE3YMIILIMIA:

- IPE3yMIILUA HEBUHOBHOCTH,;

- IPE3YMIILUU Pa3yMHOCTU JIEHCTBUI U TOOPOCOBECTHOCTU YYACTHUKOB T'PaXK-
JTAHCKUX TTPABOOTHOIIICHUM.

Mo>kHO cKa3aTh, YTO 3TH MPE3YMIIUH SBISIOTCS OJHOM M3 00LIENPaBOBbIX ra-
PAHTHI BBIHECEHUs 3aKOHHBIX M CIIPABEIJIMBBIX ITPABOIPUMEHUTENBHBIX PELICHUMN.
OnHako HEKOTOPBIE YAaCTHBIE BBIBOJBI U3 ATUX MPE3YMIILUNA, JOTUYECKU U3 HUX BbI-
TEKalolKe, IPABOIPUMEHNTEINb ACJIATh HE UMEET IPaBa, €CJIM CYLIECTBYIOT CIELH-
aJbHBIE ONPOBEPKUMBIE IOPUANYECKUE NMPEZYMIILNH, IPSIMO MIPOTUBOPEYAILIHE 3TUM
BBIBOJIAM.

JIis mpe3yMMIuu pa3yMHOCTH JCUCTBUM M JOOPOCOBECTHOCTH YYaCTHUKOB
IPAKIAHCKUX IIPABOOTHOILICHUN TAaKMMH CIELUAIBHBIMA OIPOBEPKUMBIMU FOPUIU-
YECKUMU MPE3yMIILUAMHU, IIPSIMO IIPOTUBOPEUALLUMHU HEKOTOPBIM YaCTHBIM BBIBOJAM,
JIOTMYECKH BBITEKAIOIIMM M3 JAAHHOM Npe3yMILuH, OyayT, B YaCTHOCTH, BCE IIpe-
3YMIILIMKA BUHBI (IPE3yMILMS BUHBI IPUUUMHUTEINS BPEAA, MPE3YMIIIMS BUHBI JOJIK-
HUKa, HapyLIIMBLIETO 0053aTENbCTBO U [Jp.), a TaKXKe MPEe3yMIIHsI HECOOTBETCTBUSA
JeMCTBUTEIBLHOCTU CBEJICHUH, MOPOYALIUNX YECTh U JTOCTOMHCTBO (PU3UYECKOTO WIIH
IOPUIAYECKOTO JINLIA.

JInst mpe3yMIIMM HEBHHOBHOCTH HAa CETOJMHSIIHUM JEHb HET CIEHHAIBHBIX
ONPOBEPKUMBIX IOPUINYECKUX MPE3YMIILUHN, IPSIMO NMPOTUBOPEYAIIUX YACTHBIM BbI-
BOJIaM, JIOTMYECKH BBITEKAIOIIMM M3 JAHHOM INPE3yMILHUH, OJHAKO TAaKUE INPE3yMIl-
MU MOTYT OBITh YCTAaHOBJICHBI 3aKOHOJATEIEM, MPEXKIE BCEro B ILENIX OOpbOBI C
KOppyIILIKEH.

[Ipe3ymnuus nMpaBUIBHOCTH U Pa3yMHOCTH CYILIECTBYIOIIETO MOPsSIKA BELIEH,
U3MEHEHUE KOTOpOro TpeOyeT Halu4Msl JOCTATOYHBIX K TOMYy OCHOBAaHUM, Ha3bIBAET-
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sl ellle Mpe3yMIuuel [IEHHOCTH coXpaHeHus status quo. [Ipesymnius nesHoctu co-
XpaHeHHs status quO UMEET HE TOJIBKO TEOPETUUECKOE, HO U IPAKTUYECKOE 3HAYEHUE,
MOCKOJIBKY JTa€T BO3MOKHOCTH MPaBUJIBHO pa3peuiaTh BCTPEUaoIIUecss UHOT/AA OT-
JeNIbHbIE Ka3yUCTUUECKUE CUTYALMH, B KOTOPBIX CYJl HE MOKET YCTAHOBUTH UCTUHY U
HE CIOCOOEH MCIOJIb30BaTh MPE3YyMIILHUIO J00PONOPSII0YHOCTH YYaCTHUKOB IMPaBO-
OTHOLIEHUM.

HeobxoaumMo OTMETUTH, UYTO MPE3YMIIIUIO IIEHHOCTH COXPAHEHUs CIy4aiHO
CJIOXKUBILErocs status quo MOKHO KCIIOJIb30BaTh JIMIIL TOTIA, KOTAa IPeIMET cy1e0-
HOTO cropa - coluaibHoe 0jaro, Ha o0iajiaHue KOTOPBbIM MPETEHAYIOT CIOPSIINe
CTOPOHBI, - SIBJSIETCS HEAECIUMBIM U HE MOXKET UCIIOIb30BATHCS UMM II00YEPETHO.

B nacrosmiee BpeMs o01enpaBoBasi Ipe3yMITLUs LIEHHOCTH COXpaHEHUs status
quO HaIllJla CBOE OTPAXKEHHE B OTPACJIEBBIX MPHUHIUIIAX MPaBa - NPHUHIUIIEC HEIOIY-
CTUMOCTH MPOU3BOJHFHOTO BMELIATENHCTBA KOTO-TMO0 B YaCTHBIC €A, 3aKperieH-
HOM B CcT. 1 'K P®, a Takxke B npuHUHKIIE HEXOIYCTUMOCTH ITPOU3BOJIBHOIO BMENIa-
TEIHCTBA KOTO-TH00 B Jiema ceMbH, 3aKkperuieHHOM B ¢T. 1 CK PO.

HeonpoBepxumas 1opuaudeckass NOpe3yMIOIUss — 3TO HEOIMPOBEPKUMOE
YTBEPKJIEHUE O KOHBEHIIMOHAJIBHO-IOCTOBEPHOM CYIIIECTBOBaHUM (haKTa, CBSI3aHHO-
ro TeTUYECKON (MIPUUMHO-CIICICTBEHHON) CBSI3bIO C IPYTUM (IPYTUMH), JOCTOBEPHO
yCTaHOBJICHHBIM (hakTOM uiu (akTamu. HeonpoBep:kuMble I0OpUIUYECKUE TTPE3YyMII-
LMY HE BBIPAXKAIOT PEAIBHO CYLIECTBYIOIIUX CBA3EH SBICHUM.

HeonpoBepxuMble FOpUIHYECKUE TPE3YMIILUU JEIATCSA HA JIBa BUAA!

- 001IIMEe HEOTIPOBEPKUMBIE TIPE3YMIIITUH;

- CHEIUAaJIbHBIE HEOMTPOBEPKUMBIE TTPE3YMITLINH.

K 0011enpaBoBbIM HEOITPOBEPKUMBIM IIPE3YMITLUSM OTHOCSTCS:

- TIPE3YMIIIMH CIIPABEIJIMBOCTH U I1e71ec000pa3HOCTH nelcTByromielt KoHcTu-
TYLUU;

- CIIPaBEUIMBOCTH U I1€JIECO00pPAa3HOCTH 3aKOHOB, HE NMpoTHBOpevamux KoH-
CTUTYIUU;

- CNPaBEIJIMBOCTU U LEIECO00Pa3HOCTH TMOA3aKOHHBIX HOPMATUBHBIX aKTOB,
He poTuBOpedanx KOHCTUTYLIMH U 3aKOHaM.

Cpenn crnenuanbHbIX (OTPAciEBBIX) HEONMPOBEPKHUMBIX HOPUAUYECKUX Ipe-
3YMIIUNA MOXHO BBIAECIUTh TPU Pa3HOBUIHOCTHU:

1. IIpe3ymMnuuu, ycTaHaBIMBAIOIIME KOHBEHIIMOHAIBHYI TOCTOBEPHOCTH 3a-
BEJIOMO HECYIIECTBYIOMIET0 (DakTa B LEJAX 3aIIUTHl YbUX-IMOO OXpaHSEMBIX 3aKO-
HOM MHTepecoB. K TakuM npe3yMnuusM OTHOCSATCS, B YACTHOCTH:

- IPE3yMIILM OTLOBCTBA MY>Ka, JABIIEr0 COIVIACHE HA UCKYCCTBEHHOE OIUIO-
JNOTBOPEHUE )KEHBI;

- MPe3yMNIKUs OTHOBCTBA U MAaTEPUHCTBA CyNPYroB, AABIIMX COTJIacU€ Ha BbI-
HallMBaHUE dMOPUOHA CyppOraTHON MaTephio (IMOCIEAHSS MPE3yMIILHUs €lle He 3a-
KperieHa B JCHCTBYIONIEM 3aKOHOJATENbCTBE HAIeKAIIMM 00pa3oM, OJJHAKO ee 3a-
KperuieHNne HeM30€KHO, 3TO JIeTI0 OIKaiiiero OyayIiero).

2. IIpe3ymnuuu, yCTaHaBIMBAIOIINE KOHBEHIIMOHAIBHYIO IOCTOBEPHOCTD (pak-
Ta, KOTOPBIA B MOJIABJISAIONIEM OOJIBIIMHCTBE CIY4YaeB CYIIECTBYET, a PEAKUE CIIydau
€ro HeCyIIeCTBOBaHMS NPH YKa3aHHBIX B MPE3YMIILMH YCIOBHUSIX 3aKOH UTHOPUPYET B
HEeJSIX CTa0MIBbHOCTH MpaBonopsaka. K TakuM mpe3yMmiusM OTHOCSTCS, HalpUMep:
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- Ope3yMIIIMs '"Hepa3yMEHHMs CMbICIIA COIEAHHOro", a, CIeJO0BaTEIbHO, U
MEHBIIEH CTEeTeHn OOIECTBEHHON OMACHOCTH WJIM OTCYTCTBHS OOIIECTBEHHOM ormac-
HOCTHU JINYHOCTH YEJIOBEKA, COBEPIIMBIIETO A0 JOCTUKEHUS ONPEICICHHOTO KaJIeH-
JIAPHOT0 BO3pacTa ACSHUE, UMEIONIEE NPU3HAKY MPECTYIUICHUS U aIMUHUCTPATHUB-
HOTO IMPaBOHAPYIICHUA (3Ta MPE3YMIIUS HYKIACTCS B KOPPEKTUPOBAHUU B CBS3U C
IIPOIIECCOM aKceiepalui: HeOOX0MMO CHIDKEHUE BO3pAcTa MPHUBIICUCHUS K IOPUIU-
4ECKOW OTBETCTBEHHOCTH 3a COBEPIICHHUE Psijia IPaBOHAPYIICHUH);

- TIPE3YMITIUS MEHBIIEH CTENEeHU OOIIECTBEHHOW OMACHOCTH JIMYHOCTH YeJIO-
BEKa, COBEPIIMUBIIETO JICSIHUE, UMEIOIEE MPU3HAKK YTOJOBHOTO MPECTYIUJICHUS WU
aIMHHUCTPATUBHOI'O NPABOHAPYUIEHHUS, XOTSA U IOCIIE JOCTUKEHUS TOTO KaJleHAap-
HOI'0 BO3pacTa, ¢ KOTOPOTO I'PaKJIaHUHA MOXHO IPUBJIEYb K COOTBETCTBYIOLIEMY BU-
Iy OTBETCTBEHHOCTH, HO 10 JOCTHXKEHUS IICHUXOJOTMYECKOTO BO3pACTa, COOTBET-
CTBYIOILETO KaJIEHIAPHOMY;

- IPE3yMIITUSI OTCYTCTBUS OOIIECTBEHHOW OIMACHOCTH JTUYHOCTH YEJIOBEKA, CO-
BEPIIMBIIETO JICSTHUE, UMEIOIIEE MPU3HAKU COCTaBA MPECTYIUIEHUS, aIMUHUCTPATUB-
HOT'O MPaBOHAPYILICHUS, TUCIUIIMHAPHOTO MPOCTYIKA, €CIIM MOCJE COBEPIICHUS HX
HCTEK CPOK JAaBHOCTH MPUBJIICUCHUS K IOPUANYECKON OTBETCTBEHHOCTH.

3. IIpe3ymmniuu, ycTaHaBIMBAIOIINE KOHBEHIIMOHAIBHYIO IOCTOBEPHOCTD (haK-
Ta, BEPOSITHOCTh CYIIECTBOBAHUS KOTOPOTO B OOBEKTUBHOU PEAIbHOCTH OICHUTH He-
BO3MOXHO, @ B CHUJIy HOPMBI 3aKOHA JiejaTh 3TO M3NuIlIHE. K TakuM Npe3yMIiusm
OTHOCATCS, B YaCTHOCTH:

- TIPE3YMIIIUA HEOOBEKTUBHOCTH CYJbH, CIEJ0BaTElNs, TPOKYpOpa, JIUIA, TPO-
U3BOJIAIIETO JO3HAHUE, CEKpeTapsi CyneOHOTo 3acefaHus, MEepeBOIYHKA, DKCIEpTa
WIN CIEIUATUCTA, MOJIekKAIIMX OTBOJY B CHIIy HAIW4YUs (POPMabHBIX OCHOBAHHI
JUTsl OTBOJIA, CPOPMYIIMPOBAHHBIX B MPOIECCYATIbHOM 3aKOHE;

- mpe3ymmIus 0e3yCIOBHOM J0Ka3aTebCTBEHHONW IIEHHOCTH HMCIOJIb30BaHUS
ONPENECICHHBIX CPEACTB JIOKA3bIBAHMS JJISI UCCICAOBAHUS HA3BAHHBIX B 3aKOHE HC-
TOYHHUKOB JI0KA3aTEIhCTB (3T MPE3YMITIHSI MPETyCMaTPUBAET CIIy4au 00sS3aTeIIbHO-
r0 MPOBEICHUA IKCIEPTU3BI JAXKE MO TAKUM JIeJIaM, [0 KOTOPBIM IMPABONPUMEHUTEIb
CUMTAET MPOBEJCHNE UMEHHO TaKOM AKCIIEPTU3bI HEHYKHBIM, U3JIUIIIHUM ).

Daxmuyeckue npesymnyuu

dakTruuecKas MPe3yMIIUs - 3TO YTBEPKACHUE O BEPOSITHOM CYIIECTBOBAHUU
¢dakTa, CBSI3aHHOTO HEOOXOIUMOU HEYCTOMUMBON MPUIMHHO-CIICICTBEHHON CBSI3BIO C
JIPYTUM (IPYTUMH) TOCTOBEPHO YCTAaHOBJICHHBIM (DAaKTOM MK (DaKTaMH.

PakTUUYECKHE NPE3YyMIILIUHU IEJISTCSA HA 1BA BUAA!

- IOUCKOBBIE (DaKTUUECKUE TIPE3YyMIIITNH;

- OIIEHOYHbIE (PaKTHUECKUE TPE3yMITIIHH.

[TouckoBas (akTHUecKasi MPE3yMIIIHS - 3TO YTBEPXKJICHUE O BEPOSITHOM HaJIU-
YUU OTHOCSILIEHCS K JIeNly JOKa3aTeJIbCTBEHHOW MH(OpMalNK, KOTOPOH MOKET pac-
1oJIaraTbh KOHKPETHBIN YENOBEK WU TPYIINa J0Jei, 00beIMHEHHBIX HEKOTOPBIM 00-
MM TIPU3HAKOM WJIM COBOKYITHOCTHIO NMPU3HAKOB, a TakKe MHGOPMAIMH, KOTOpas
MOKET OBITh MOJyUY€Ha B MPOIECCE MCCIEI0BAaHUSI CBOMCTB KOHKPETHBIX WJIU OIpe-
JENSIEMBbIX POJIOBBIMU MTPU3HAKAMH MIPEAMETOB I COBOKYITHOCTEN IPEIMETOB.
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[TouckoBbie (paKTUUECKHE MPE3YMITIIMA MOTYT UMETh Pa3HYIO CTENEHb BEPOST-
HOCTH, TO3TOMY OHHU JICTISITCS Ha: BBICOKOBEPOSATHBIC, CPEHEBEPOATHBIC, MAJIOBEPO-
SITHBIE.

OuenouHas akTuyeckas NPe3yMIIus - 3TO YTBEPKACHUE O BEPOITHOM HaJIu-
YUU OJTHOTO, HECKOJIbKUX WJIM BCEX KAYeCTB HAJJICXKAIIETO J0Ka3aTeIbCTBa (OTHOCHU-
MOCTH, IOyCTUMOCTHU, JOCTOBEPHOCTH, MOJTHOTHI, JOCTATOYHOCTHU ISl (POPMYITHPO-
BaHUS BbIBOJIA) Y COBOKYITHOCTH JI0KA3aTE€IbCTBEHHONW MH(POPMALIUU, TIOJTYyUYEHHOHN U3
UCCJIEIOBAHHOI'O MCTOYHHKA JI0KA3aTEIbCTB.

Onenounbie (HaKTUUECKUE MPE3YMIIIUKA MOTYT MUMETh TOJBKO BBICOKYIO CTe-
NIEHb BEPOSTHOCTH, TO3TOMY OHH JACNATCS MO BUIaM OIICHKHM Ha (haKTHUECKHE Tpe-
3yMIIUHU, TO3BOJSIONIME OLICHUTh: OTHOCUMOCTb, AOIYCTHMOCTh, JIOCTOBEPHOCTH
JI0KA3aTeNbCTB; MOJHOTY HUCCIEAOBAaHUS MCTOYHMKA JOKA3aTeIhCTBEHHON HMH(OpMa-
IIUH; JTOCTATOYHOCTh COBOKYITHOCTHU J0KAa3aTeIbCTB I (HOPMYIUPOBAHUS BHIBOJA O
CYIIIECTBOBAHHH JINOO HECYIICCTBOBAHNY UCKOMBIX (DaKTOB jaena.

Bce ¢akTtudeckue mMpe3yMIUUA JTODKHBI OBITh 0OOCHOBAaHHBIMH, TO €CTh
JIOJIKHBI BBIPAXKaTh PEabHO CYIIECTBYIOIINE IPUUUHHO-CIICACTBEHHBIE CBSI3U SIBJICHUH.

K coxanenuro, HOT]a TPaBOMPUMEHUTENHN (POPMYITUPYIOT HEOOOCHOBAHHBIE
(dbakTUYeCKHe MPE3yMIIINUH, BBIPAXKAIOIINE HE PEATbHO CYIIECTBYIOIIUE MPUYUMHHO-
CJICICTBEHHBIC CBSA3M SIBJICHUI, a JIMIIb UX COOCTBEHHBIE COIMAIbHBIC, TIOJIOBbIE, pa-
COBBI€, PEJIIMTUO3HBIE MPEIPACCYIKH HIIA TUYHOCTHBIE MPeTyOeKICHNUS.

Takum 06pazom, Mpe3yMMIMU UMEIOT HE TOJIBKO TEOPETUUECKOEe, HO U MPaKTU-
YEeCKOe 3HAYCHUE, SBISIOTCA (HOPMATBHO-IOPUIUIECKUMU CIIOCOOaMH MPEOI0TCHUS
HEYCTPaHUMBIX COMHEHUIN MPaBOIMPUMEHHTEISI U TECHO CBA3aHBI C IMPOLECCOM JOKa-
3BIBAHMS M C pacIpeiesieHneM OpeMeHH T0Ka3bIBaHUS.

IIpaBoBbie puKIUN

@ukius [or nar. fictio - BeIIyMKa, BbIMBICEI| - OCOOBI TPUEM HOPMOTBOpYE-
CTBa, CyTh KOTOPOTO 3aKJIIOYAETCS B TOM, YTO OMPEACIICHHbIC IOPUINUECKUE MOCIIE -
CTBUS 3aKOH CBSI3BIBACT C 3aBEJOMO HECYIIECTBYIONUMHU (PaKTaMH U CMBICT (PUKIIHH
BBIPA)KaeTCs BBOJAHBIMHU CJIOBaAMU «KaK ObI», «KakK ecliu Obl», «gomyctum». C momo-
IIBI0 TAKOTO MPUEMa 3aKOHOJIATeNb CTPEMUTCSI MPEO0JIETh UM K€ YCTaHOBJICHHBIN
PEXHUM MPABOBOTO PETYIUPOBAHUS.

[Tox mpaBoBOil (puKIIMEN TOHUMAETCS MOJ0KEHUE, KOTOPOE B ACHCTBUTEIHHO-
CTH HE CYILIECTBYET, HO KOTOPOMY MPaBO MPHUAATIO 3HAUCHHUE (haKTa.

[IpaBoBble PUKLIKUU OTHOCATCS K (PEHOMEHAM MPABOBOM JEUCTBUTEIBHOCTH.
Onu, He Oyay4d IOPUANYECKUMU U SBIISASCH, BO3MOXHO, HECYIIECTBYIOMMUMH (haKTa-
MU, TEM HE MEHEE MOTYT MOPOKIaTh IOPUINYECKUE TIOCIEICTBUS, T.K. IPU3HAHBI 3a-
KOHOJATEIbCTBOM CYIIECTBYIOIIMMU U MUMEIOIUMHU CHIIy 3TOr0 IOpUIWYECKHUE I0-
cneacTBus. QUKINHY - TOJTOKEHUS U3HAYAIBHO HEMCTUHHBIE.

Tak, B puMckoM mpaBe Obla (GUKIUS O MPU3HAHUU «II0 BEIMBICITY» MHOCTpAH-
1[a PUMCKUM TPa)KJaHUHOM, €CJIM OH BBICTYIAJ] UCTIIOM WJIM OTBETYUKOM B IpaxaH-
ckux caenkax. Bo ¢paniry3ckom mpaBe cymiecTByeT (GUKIHS, KOTOpasi TIACUT: €CIH
KE€Ha U MYXX MOTHOJIM OJHOBPEMEHHO, MEPBBIM MOTUOLIMM CUUTACTCS MYX. JTa
bukusa HeoOXoauMa IJig TOro, YToObl YCTAHOBUTH YETKUU MOPSIOK HACIETOBAHMUS.
B poccuiickoM TpaxklaHCKOM MpaBe JHEM CMEpPTU Tpa)KJaHWHA, OOBSIBICHHOTO
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YMEPIIIUM, CYMTACTCS JICHb BCTYIUICHUS B 3aKOHHYIO CHITY PEIICHUS Ccyaa 00 0ObsB-
JIEHUH €70 YMEPILHM.

[IpaBoBbIe (PUKIIMK U3BECTHBI PA3IMYHBIM OTpacisiM IpaBa, HO, MOXKaIyH, 00-
Jee BCEr0 MX B TPa)¥JAHCKOM CYIOIPOM3BOJCTBE. JTO CBA3AHO C JETAIBHOCTBIO
IPOLIECCYANIbHOTO PETYJIUPOBAHUS MPABOCYAUS MO IPaXAAHCKUM JIeJIaM U OTKa30M
0T 0OBEKTUBHON HMCTUHBI B COCTsA3aTelIbHOM mpouecce. [Ipu 3Tom mporeccyanbHo-
paBoBbIe (DUKIUU - 3TO BCEI/Ia MCKIIOUYEHHE U3 OOIIMX MPaBUJ MPOU3BOJICTBA IO
neny, 6e3 KOTOpPhIX HEeJb3sl MPAaBUJIBHO U CIPABEAJIMBO PACCMOTPETh U Pa3pElITh
rpaxxaaHckoe neno. [Ipumepamu mpaBoOBbIX (QUKIMN MO TPaXXIAHCKUM JejiaM SIBJIsI-
I0TCS TOJIOKEHHUS, 3aKpeIUIeHHbIE B 4. 3 cT. 79 (mpaBoBas (QUKIMS pe3yJbTaTOB Cy-
NeOHOW IKCIIEPTU3bl, HE TPOBEICHHON MO BUHE CTOpPOHBI), cT. 118, 119 (mpaBoBas
bUKIHS HAJUIeKAIEr0 U3BEIIECHUS JIUIA, YYaCTBYIOIIETO B JIEJie, O BPEMEHH U MECTE
paccmotpenus nena) ['TIK PO.

Taxk, Hempeno)HbIM TpeOOBaHUEM SBJISETCS 00S3aTEIHLHOE U3BEIICHHUE CYJIOM
JIVI, YYaCTBYIOIIMX B JI€JIe, O BPEMEHHU U MECTE 3aceJaHus. B MpoTUBHOM ciydae
pelieHne MoAJIexKUT 0e3yciaoBHOM oTMeHe. [Ipu oTcyTCcTBUM COOOIIEHUS O ITepeMEHE
CBOErO ajpeca BO BPEMs MPOU3BOACTBA MO AEIY MOBECTKA MOCBUIAETCS IO MOCIEN-
HEMY HM3BECTHOMY CYyAY aJpecy M CUMUTAETCA JIOCTaBICHHOM, XOTs Obl ajapecar IO
3TOMY ajjpecy OoJjiee He MPOXKUBaJIL. AHAJOTHUYHOE MPABUIIO OIpeaesieHo U B ¢T. 119
I'TIK P®, xotopasi ycTaHaBIMBAET, YTO MPU HEU3BECTHOCTH MeCTa MpeObIBaHUS OT-
BETUHKA CyJ NPUCTYNAET K pACCMOTPEHHUIO J€Ja MOCIIE MOCTYIUICHHS B CyJl CBEICHUI
00 3TOM C TOCIIETHETO M3BECTHOTO MECTA KUTEJIbCTBA OTBETUMKA. YKa3aHHBIE HOP-
MBI TIPEJICTABIISIOT cO00M mpaBoBbie Pukimu. Cy1 UCXOIUT U3 TOTO, YTO CTOPOHA U3-
BeIlleHA HaJIeKaluM o0pa3oM, XOTsA B JIEWCTBUTEIBHOCTH CyneOHas MOBECTKa He
Jo1UIa 10 aapecaTa U 3TO U3BECTHO Cyabe. Hanuuo oueBMaIHOE UCKIIIOUCHUE U3 TIpa-
Buna cT. 167 I'TIK P®. U oHO 00bEKTHBHO HEOOXOAMMO, HHAYE HEBO3MOKHBIM OyIeT
pa3z0upaTenbCTBO Cropa O Ipase.

B m3BecTHOI cTenenn (GUKIUU YIPOIIAOT MPOU3BOJCTBO IO ey, 00ecTeun-
Basl y4yeT CyJOM IO3ULIHMU JUIIb OJHOMN CHOPAILIEH CTOPOHBI. BMecTe ¢ TeM npumeHe-
HUE (PUKIMKU CTAaBUT JAPYTYH0 CTOPOHY B MPUBUJIETMPOBAHHOE TOJIOKeHue. Tak, mnpu
npuMmeHeHnu cT. cT. 118-119 T'TIK P® gBuBmieecs B CyJ 3aMHTEPECOBAHHOE JIUIIO
MOJIy4aeT OYEBUAHYIO MPOILECCYaTbHYIO JIbIOTY: HUKTO HE OyAeT OompoBeprarh €ro
JIOBOJIbI, a CyJ TIPY BBIHECEHUU pellIeHUs] OyAET OCHOBBIBATHCA HA MPEACTABICHHBIX
JIOKa3aTeIbCTBAX.

Cuutaercs, yTo GUKIMKU TMPEIHAZHAYCHBI IJIs1 MPEOJOJICHUS MPOIECCyaTbHON
HEJIUCUMILIMHUPOBAHHOCTH YYaCTHUKOB CYJIONPOU3BOJCTBA. Tak, B paHee NEHCTBO-
BapiieM [TIK PCOCP coneprkaincs menbiit psija rpaxaaHCKO-TPOIECCYyabHBIX (DUK-
1M, UMEIOIIMX JI0KA3aTEIbHbBIN XapakTep.

Cornacuo 4. 1 ct. 65 1 u. 1 cr. 70 I'TIK PCOCP B OTHOIIIEHHH CTOPOHBI,
yIep KuBarolel y cedst uctpedyemMoe Cy1oM MUCbMEHHOE WITU BEIIECTBEHHOE JOKa-
3aTeJIbCTBO U HE MPEJCTABISIONICH ero mo TpeOOBaHUIO Cy/Ja, MPEANoIaraeTcs, 4ro
coAepKalrecss B HEM CBEJICHUS HAIPaBJICHbI MIPOTUB MHTEPECOB ATOM CTOPOHBI U
CUMTAIOTCS €10 MPU3HAHHBIMU. Y TBEPKACHUE O MPU3HAHUN HEAWCIUIIMHUPOBAHHOM
CTOPOHOM CBEIEHUW, COIEPKALIMXCSA B HEMPEACTABIEHHOM CPEJICTBE JTOKA3bIBAHMS,
SIBHO U OYEBUIHO (PUKTUBHO.
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B 4. 3 c1. 74 TTIK PC®CP 65112 ycTaHOBIIEHA TpaBOBasi (GPUKIIHS PE3yIbTATOB
Cy1eOHOI 3KCHepTr3bl, HE MPOBEACHHON 0 BUHE CTOPOHBL: "B ciydae ykiIOHEHHs
CTOPOHBI OT MPOXOKJEHUS IKCIEPTU3bI, KOr/a MO0 00CTOATENhCTBAM Jesia 0e3 ydya-
CTHUSI 3TOM CTOPOHBI SKCIIEPTHU3Y NMPOBECTH HEBO3MOKHO, CyJ, B 3aBUCUMOCTH OT TO-
ro, Kakas CTOpPOHA YKJIOHSETCA OT DKCHEPTHU3bI, & TAKKE KAKOE Uil HEE OHA MMEET
3HauY€HHE, BIIpaBe NpPHU3HATH (HAKT, IS BBISICHEHUS KOTOPOTO HJKCIEpTH3a Oblia
Ha3HA4Y€Ha, yCTAHOBJIEHHBIM UJIU OMPOBEPTHYTHIM".

B netictByromem I'TIK PO coxpanunace nuiib ojJHa W3 Ha3BaHHBIX (DUKITUH.
Tak, . 3 cr. 79 I'TIK P® onpenensier, 4To NpU YKIOHEHUH CTOPOHBI OT y4acTHs B
HKCIIEPTU3E, HEMIPEICTABICHUH dKCIIEpTaM HEOOXOAMMBIX MaTEpUAJIOB U JOKYMEHTOB
JUIS UCCJIEIOBAHMS U B UHBIX CIydasix, €CJH 10 OOCTOATENbCTBAM Jiena 0e3 yyacTHs
9TON CTOPOHBI 3KCIIEPTU3Y MPOBECTH HEBO3MOYKHO, CYJ B 3aBUCUMOCTH OT TOT'O, Ka-
Kasi CTOPOHA YKJIOHSIETCSI OT SKCIEPTHU3bI, @ TAK)KE KAKOE I HEe OHA MMEET 3Haye-
HHE, BIPaBe MPU3HATH (PAKT, AJIS BHISICHEHHUS] KOTOPOTO SKCIepTU3a Oblila Ha3HAYeHa,
YCTAHOBJICHHBIM HJIA OIIPOBEPTHYTHIM.

B yka3aHHBIX cily4asix GUKTUBHBIM OyZET BbIBOJ CyJa O IPU3HAHUU CTOPOHOM
CBEJICHUH, COIEPKAIINXCS B HETPEJCTABICHHOM CPEICTBE JOKa3bIBaHUA, a TaKxke 00
YCTaHOBJICHUH WJIM ONIPOBEPKEHUU (paKTa, Mo KOTOPOMY SKCIEPTH3a HE ObliIa MpoBe-
neHa. BBIBOIBI Cy/1a ¢ OYEBUIHOCTHIO HE COOTBETCTBYIOT PEATBHOM JIEMCTBUTEIBHO-
CTH, T.K. HETIPEJCTABICHHOE CPEICTBO JIOKA3bIBAHUS HE MCCIIEI0BAJIOCH, IKCIIEPTHU3a
HE MPOBOJIUJIACH, HO OHM HEOOXOIMMBI, YTOOBI MPEO0JIETh HEBBIIIOJIHEHUE OJTHOMN U3
CTOPOH CBOMX IPOLECCYaJIbHBIX 005S3aHHOCTEN U OCYIIECTBUTH IPABOCYAUE IO JIETY.

OTKa3 3aKOHOJATeINsl OT UCIIOJIb30BAHMSI YACTU JAHHBIX (DPUKIIMM, HOCALIUX J10-
Ka3aTeJIbCTBEHHBIN XapaKTep, MPEICTaBISAETCS BIOJIHE 0OOCHOBAHHBIM.

Tak, cr. 12 I'TIK P® 3akpemnisier NpUHIMUI OCYIIECTBICHUS MPABOCYIIUS Ha
OCHOBE COCTS3aTEJIbHOCTU M paBHOMpaBUs CTOPOoH. PaccmorpeHHble pukuuu abdco-
JIOTHO HE COOTBETCTBYIOT CYIIIHOCTH COCTA3AaTENBHOTO IpOLEcca, T.K. B CIIy4ae HC-
MOJIb30BaHUs TAaHHBIX (DUKIHI Cyl (pakTHUeCKH yTpauuBaeT poJib apOUTpa U MPUHU-
MaeT CTOPOHY OJHOTO M3 YYAaCTHHKOB Ipouecca. [Ipu 3ToM UCIonb30BaHUE PaCCMOT-
peHHBIX (puknui npotuBopedrt cT. 51 Koncrutynuu PO, koTopas 3akpemiser npaso
rpakJaH HE CBUETEIbCTBOBATh MPOTUB €051 U CBOMX OJM3KHUX POJICTBEHHUKOB.

Tak, mpeacrTaBieHne cyqy NMPOTUB CBOEW BOJM JOKA3aTENbCTB CAMHUM YYacT-
HUKOM IIPOLIECCA, KOTOPBIE CBUIETEIBCTBYIOT MPOTHUB HErO0 M YXYIIIAIOT €ro MoJio-
KEHHUE KaK y4aCTHUKA IPOIECcca, MPOTUBOPEUYUT MONOKeHUsAM cT. 51 Konctutynun
P®, u 06x01 3TOTO MpaBa MyTEM MPUMEHEHUS TOKA3aTeIbCTBEHHBIX (DUKITUI SBIISET-
csa npsaMbIM HapymienueM cT. 51 Koncruryuun P®. IlpencraBisieTcsi, 4To B 3TOM
ciaydae B cooTBeTcTBUM €O CT. 56 I'TIK P®D cTopoHBI HOMAKHBI U3BICKUBATh APYTUE
METO/bl IOKA3bIBAHMS.

[IpakTHueckoe 3HaUYE€HUE MPOIECCYaTbHBIX (GUKIUN MPEIONPEIEICHO UX BO3-
JecTBHEM Ha CyA0nmpou3BoACTBO. OHHM COKPAIIAIOT XOA U 00bEM J10Ka3aTeIbCTBEH-
HOTO MaTepuasa, 00JeryaroT MpoLecc yCTAaHOBIEHUS 00CTOSITENbCTB, MMEIOLINX 3HAa-
YeHue ISl IPaBUIIBLHOTO pa3pelienus aena. Hanpumep, GuUknuu, ycTaHOBIEHHBIE CT.
cT. 118 m 119 I'TIK PO®, ciyxaT 10puu4ecKuM OCHOBAaHUEM JIJIsl BO3OYX AEHUS 3a04-
HOTO MPOU3BOJACTBA U MOCTAHOBJICHUS 3a0YHOro peuieHus. B nenom duxuuum ssis-
I0TCA MepaMH, OOECIEeYMBAIOIIMMH MPOLECCYATbHYI0 SKOHOMHUIO HOPUAMYECKUX
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CPEACTB U CWJI CYJIEH, a TAKXKE JIML, YIaCTBYIOIINX IIPHA OTIPABICHUU IIPABOCYAUS 10
IPAXKIAHCKHAM JI€JIaM.

[TomuMo miporieccyanbHbIX GUKLMKA Cy1 NPUMEHSET (PUKIUU IPYTUX OTpaciei
npaBa. Hanpumep, B cootBeTcTBHM C 4.2 cT.45 'K P® BoeHHOCTYXAIIMK UM UHOU
IpaKJaHUH, IPOMNABIIKKA 0€3 BECTH B CBA3U C BOCHHBIMH JIEUCTBUSIMHU, MOKET OBIThH
0OBSBIICH CYJIOM YMEPIIUM HE paHee 4eM MO UCTEUEHUHU JBYX JIET CO AHSI OKOHYAHMS
BOCHHBIX AeiicTBui. [Ipu paccMoTpeHuu B mopsiike 0coOoro mpou3BOJICTBA Jena 00
0OBSBIICHUU TPaXJIaHUHA YMEPIIUM CYyJl UCXOAUT U3 TOTO, YTO JHEM CMEPTH ITOTO
YeJIoBEeKa CYMTAETCS JIEHb BCTYIUICHUS B 3aKOHHYIO CHIIYy pelieHus cyzaa (4. 3 cr. 45
I'K P®). OUKTUBHBIM SIBISETCS M HA4YalO UCUUCICHUS CPOKa JJIsI HIPU3HAHUS TPAXK-
naHuHa 6e3BecTHO OoTcyTcTBYROmUM (cT. 42 T'K P®). U3 mpouutupoBaHHON HOPMBI
CIEAYET, YTO BOCHHOCIYX AU WIM WHOW TpakJIaHWUH B JCHUCTBUTEIBHOCTH (T.€.
(akTUUeCcKn) HE 00S3aTENBHO SIBISAETCS YMEPIIUM, HO IOPUIUYECKH TAKOBBIM IPH-
3HaeTcs. Hanmuune B 3aKOHOIATENbCTBE TAaKOM (PUKIIMU HEOOXOIUMO, MTOCKOJBKY 0€3
3TOr0 HEBO3MOYKHO PEIIMTh BOIPOCHI, BBITEKAIONINE W3 Opaka, BIAJEHUS HMYIIe-
CTBOM H T.II.

[IpoueccyanbHO-TIpaBOBbIE (DUKIUU PEATU3YIOTCS B OCHOBHOM CYJIOM IEpPBOM
MHCTAaHIMU U OTPAXKAIOTCS B MPOTOKOJIE CYeOHOr0 3aceaHusl, ONpeIeIeHUsIX U pe-
menun. M xota npeiictByromuii I'TIK, noctanosnenus IIlnenymoB BepxoBuoro Cyna
P® ne nmaroT oTBeTa Ha TO, KaK JIOJBKHO OBITH OopMIieHO cyaeOHOe MpUMEHEHHE
(UKTUBHBIX HOPM, JIOTMKA TPaXXJIaHCKOTO MPOLIECCYaTbHOTO PEryJMpOBaHUs MPaBo-
CyIusi OueBHJHA U 3aKitodaercs B cieayromeM. Cynbs 00s13aH 3aJOKyMEHTUPOBATh
ucnoiab3oBaHue Guxkiuu. C 3TOH 1eNbl0 B ONpPEAEIECHUN UM PEIIEHUH OH OTMEYaeT
Kak caMm (hakT MPUMEHEHHs MPOLECCyaTbHOU HOPMBI, cojaepkalel (QUKIHIo, TaK U
OCHOBaHUS €€ pealu3allid U 00s3aTeNbHO-Iopuandeckue nocieacteus. [lpu stom
KEJATEeJIbHO TOYHO BOCIPOU3BECTH (POPMYITY 3aKOHA.

Hanpumep, criemyer ykaszaTh, 4YTO HE SIBUBLIEMYCS B CyJeOHOE 3aceaHHe OT-
BETUYMKY ITOBECTKA ObliIa MOCIaHA CBOEBPEMEHHO MO MOCIEAHEMY U3BECTHOMY MECTY
KUTEIBCTBA U, PYKOBOACTBYSCH CT. cT. 118 u 233 I'TIK P®, cyn cunraer ero msse-
IICHHBIM O BPEMEHU U MECTe pa3OupaTenbCTBa Aea.

Takue 3amucu B NPOLECCYaJbHBIX JOKYMEHTAxX, BO-IEPBBIX, JIETATU3UPYIOT
paBoBbIe (PUKIHUU B MPOU3BOJICTBE MO0 KOHKPETHOMY JI€Ny, BO-BTOPBIX, CIIyKaT He-
OCIIOPUMBIM JIOBOJIOM 3aKOHHOTO U OOOCHOBaHHOTO pa3pelleHHs 3asBJICHHOTO Tpe-
6oBanus. Jluno, yyacTBytouiee B jeine, pyu 00KajJOBaHUU PEIICHUS MOXKET OCIapu-
BaTh MPaBUIBHOCTh MPUMEHEHHUS] HOPMBI, COJAEPIKAIIYIO MPOLECCYyabHYIO (PUKIUIO
(He ObLIO Haayexalero (akTUYECKOTro COCTaBa JJisi NIPUMEHEHUs JaHHOW HOPMBI,
HEBEPHO ONPEJENICHbl NOCAEACTBUS (GUKLUUU U T.J.), HO HE JOJDKHO COMHEBAThCS B
PaBOMEPHOCTH PELICHUS B pe3ysbTaTe peain3auu (PUKIMHN, TOCKOJIbKY MPOLECcCy-
anbHbIe (PUKIMU 3TO XOTS U CBOCOOpa3HbIe, HO IOPUINYECKUE HOPMBI  UX MPUMEHE-
HUE BIIOJIHE COOTBETCTBYET HAYAJIy 3aKOHHOCTHU B IPaXXAaHCKOM CYJIOIIPOU3BOJICTBE.

DTOT BOIIPOC UMEET ONPEELICHHOE MPAaKTHUYECKOe 3HaueHue. B yactHocTy, ec-
JM CyJ pa3peliui 1enao 0e3 JIMiia, y4acTBYIOLIEro B Jieie, MpUMeHuB cT. 118 wnu cT.
119 I'TIK P®, a BnocneacTBUM KaccaTop 3asiBUT, YTO OH HE MOJIy4aa CyaeOHOMU Mo-
BECTKHU U MPOCUT OTMEHUTH HAa 3TOM OCHOBAHUM peuieHue no mi. 2 1. 2 cr. 364 T'TIK,
TO KaCCAllMOHHAs WX alleJUIALUOHHAsI NHCTAHLIUA HE JOJKHA YJIOBJIETBOPATH TAKYIO
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npock0y. B mMpOTUBHOM Cilyyae yTpauMBaeTCS CMBICI MPUMEHEHHBIX MPOIECcCyalb-
HeIX ¢uknuii. K cokaneHnnto, M3BECTHBI CIy4dau, KOTJa BTOpas MHCTAHIUS OTMEHSET
cy/eOHOe pellIeHUe B CBS3U C 0€370Ka3aTeIbHBIM YTBEPXKICHUEM JIUIlA, Y4aCTBYIO-
miero B aene. OgHaKo Kak B MEPBOM, TaK U BO BTOPOM MHCTAHIIMK CTOPOHBI OOSI3aHbI
JIOKa3bIBaTh CBOW YTBEP)KACHUS, B TOM YHUCJE U (PaKT HEHU3BELIECHUS CYJIOM O BpeMe-
HU pa30oUpaTenbCTBa Jena.

Kak BUIHO U3 U3105KEHHOT0, 3aKOHOAATENb MOIIEI 110 IYyTH 0TKa3a OT UCHOJIb-
30BaHMs OOJIBIIMHCTBA J0KA3aTEIbCTBEHHBIX (UKIMI B TPa)KJaHCKOM IpoOIecce,
OCTaBUB TOJIbKO OJIHY JO0Ka3aTeJIbCTBEHHYIO (PUKIIMIO, KAaCAIOIIYIOCS MpelocTaBJie-
HUSL MaTEPUATIOB JIJIsl CYJeOHOM IKCIIEPTU3bI, U OJIHY MPOIeCCYanbHyI0 (QUKIIHIO, Ka-
carolnyrocs (gakTa U3BEHIECHUS HAJJISKAIUM 00pa3oM JIHI, YYACTBYIOIIUX B €€ O
JTHE ¥ MeCTe CYJIeOHOTO 3aceIaHus.

IIpencraBnsgercs, 4To AaHHAs TCHACHUHWS MPAaBUIIbHAS, T.K. BBIHECEHHE PEIIe-
HUSI HA OCHOBAaHUHU TPEATNOIOKCHUHA MTyTEM MPUMEHEHHS JT0Ka3aTEIhCTBEHHBIX (DHK-
WA HapylaeT MNPUHIUII COCTA3aTEIbHOCTH CTOPOH B TPaXJAHCKOM HpoOIEcce, a
TaKk)Xe yIIeMJISIET MPaBO rpaxKjaH HE CBUJIETEIbCTBOBATh MPOTUB CE0Sl U CBOUX OJIN3-
KHX, 3aKperuieHHoe B cT. 51 Koncturyunn PO, T.K. mpuMeHEHUE TOKA3aTEIbCTBEH-
HBIX (PUKLKN MO3BOJIAET 000MTH 3TO NpaBo. BBuAyY 3TOr0 aBTOp Mosiaraer, 4To HEOO-
XOJIMMO Y UCKJIIOYEHHE J0Ka3aTeIbCTBEHHON (PUKIMU, TPeayCMOTpeHHOM 1. 3 cT. 79
I'TIK P®, kacaromeiicss 06xo/1a 0TKa3a OT MPEJAOCTABICHUS MaTePUAJIOB JJIs DKCIEp-
THU3BI.

[IpaBoBbIe PUKIIMK AOTIONHSIIOT OOBIYHBIE MPOIECCyATbHBIE HOPMBI U TIPEIHA-
3HAYEHBbI JUIS MPEOJOJICHUS HETaTUBHBIX IMOCJIEACTBUM IPOLECCYAIbHON HEAUCILIU-
TUTMHUPOBAHHOCTH JIMII, YYaCTBYIOIIMX B JeJie, PEACTABISIIOT CO00il CBOeOOpa3HbIe
IOPUJANYECKUE CAHKIMU - TPAXKIAHCKYIO MPOLECCYATbHYI0 OTBETCTBEHHOCTh B OTHO-
NIEHUW YYaCTHUKOB CYJIOINPOU3BOJCTBA, YTO COOTBETCTBYET MOJIOKEHUSM CT. 35
I'TIK P®, u oTBeHaeT npeAnucaHuio m. 1 JaHHOW CTaTbH, KOTOPBIA ONPEAEAET, 4TO
JUIA, YY4acTBYIOLIUE B JeNe, TOJKHBI JOOPOCOBECTHO MOJIb30BATHCS BCEMU MPUHA/I-
JIEKAIUMU UM TTPOLECCYAIbHBIMU MPABAMM.

Takum 00pa3oM, Bce (PUKIIMM €CThb CBOEOOpa3HbIE HOPMBI, 3aKpEIJICHHbIE B
I'TIK. Ux npuMeHeHre He CIOCOOCTBYET YCTaHOBJIEHHUIO CYJI0OM OOBEKTUBHOW MCTHU-
HbI 110 feny. Ho oHu 1ienecooOpas3Hbl B ONpPEACICHHON CTETEHH, Pa3yMHBI U IOTOMY
HY’KHBI B CUCTEME IPAKIAHCKO-TPOLIECCYATBHBIX CPEJICTB OCYLIECTBIIEHUS TPABOCY IUSL.

IIpaBoBbIe nperoIUIUN

[IpoGnemMbl MpEOAUIINKN B pa3HOE BpeMs pacCMaTPUBAIUCH PAa3HBIMU CIICIIHA-
JMCTaMU, OJTHAKO 0 HACTOSIIEr0 MOMEHTA HE CYLIECTBYET €IMHOIO IIOHUMAaHUS €€
coJiepKaHUsl U BBI3BIBAEMBIX €H0 MPABOBBIX MOCHeACTBUN. [[ns1 Gomee ToyHOTrO ysic-
HEHUS CYTH PacCMaTPUBAEMOTO IOPUIUYECKOTO COCTaBa HEOOXOAMMO pa3Indarh Io-
HATUS ITPECIOIULIHATBHOCTDY U IIPEIOIULIUSD).

[IperogutmansHOCTh (OT JaT. praciudicium — mpeaBapUTENbHOE CyAcOHOE
pelIeHrEe) eCTh CBOMCTBO BCTYIMBIIETO B 3aKOHHYIO CHIIy CyA€OHOr0 akTa, COCTOS-
ee B TOM, YTO BBIBOJbI CyJI€OHOr0 aKkTa O IOpUIWYECKUX (haKTax WU MPaBOOTHO-
HIEHUSX CTOPOH MO OJHOMY JENy 00s3aTeNbHBI JIs CyJa, pa3pelaroliero apyroe
JIETI0, CBSI3aHHOE C MepBbIM. [IperoIuInanbHOCTh — CIEICTBUE TAKMX KAY€CTBEHHBIX
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XapaKTEPUCTHK 3aKOHHOW CHJIbI CyJI€OHOr0 aKTa, KaK HEOIPOBEPKUMOCTb, UCKIIOUYH-
TEJIBLHOCTb U 00513aTEIHLHOCTD.

[Ipetoauus (ot nar. praejudicio — mpeapenieHue) — NpU3HaHUE CyObEKTaMu
CYJIOIIPOU3BOJICTBA OOCTOSITENILCTB, YCTAHOBJICHHBIX BCTYNMBIIMM B 3aKOHHYIO CHITY
CyZ1eOHBIM aKTOM M MOTOMY OOJIAJIalOIIUM MPEIOIUIUATBHOCTbIO, 0€3 TOMOJHUTEIb-
HOU MIPOBEPKH.

Taxk, ecniu cyneOHbIM pelieHueM, BCTYNUBIIMM B 3aKOHHYIO CHITY, YCTaHOBJIE-
Ha OTBETCTBEHHOCTH BJIAJEJIbLIA UCTOYHHUKA MOBBIIICHHON OIACHOCTHU 3a NPUYUHEH-
HBIM Bpel, TO B CIIy4ae IPEAbSBIICHUS PErPECCHOrO UCKA BIIAJIENIbLEM TAKOTO UCTOY-
HUKA K HEMOCPEJICTBEHHOMY NMPUYUHUTENIO (aKThl, YCTAHOBJICHHBIE CY/ICOHBIM pe-
IICHUEM B IIEPBOM IPOLECCE, UMEIOT IPEIOJULIMAIBHOEC 3HAYEHUE U HE IMOJJIEkKaT
OCIIapUBAaHHUIO.

Eciu mpuroBopoM, BCTYNHMBIIMM B 3aKOHHYIO CHIIy, YCTaHOBJIEHBI 00OCTOS-
TEJIBCTBA COBEPLICHHOIO MPECTYIUICHMS, TO OHU NPU3HAIOTCA CYyAOM, IPOKYPOPOM,
ciemoBaTenieM, Jo3HaBaTesleM Oe3 JOMOJHUTENbHOM MPOBEpPKH, €ClId 3TH 00CTOs-
TEJIbCTBA HE BBI3BIBAIOT COMHEHUHU Yy cynaa. Ilpm 3TOM Takod NPUTOBOP HE MOMKET
IpeApEIaTh BUHOBHOCTD JIMI], HE YYaCTBOBABIIMX PAHEE B PACCMATPUBAEMOM YTO-
JIOBHOM JIEJIE.

Ha3nauenue nmperouium COCTOUT B 00ECIICYEHUH CTaOUIBHOCTH MPaBOCY U,
COOJIIOJICHUN aBTOPUTETA CyJa, YTBEP>KICHUU COIIMAIBHON LIEHHOCTH CYy/IEeOHBIX aK-
TOB, OPraHU3aI[MU COTJIACOBAHHOCTHU CYJCOHBIX aKTOB M ONTUMM3AIMU MpoIecca J10-
Ka3bIBaHUs M0 pacCMaTpUBaeMbIM JenaM. B cuily 3TOro Bo BCEX MPOLECCYaIbHBIX
KO/IeKcaX HE0OXOJUMO KOMIUJIEKCHO M3MEHMTDH MPABOBYIO PETJIaMEHTALMIO MPEI0Iu-
un. [Ipu 3ToM ocHOBOMOIararomei J10KHa ObITh HOpMa CIIEAYIOIIET0 CONEePIKAHUS:
«O06cTosATEeILCTBA M MIPABOOTHOIICHUS, YCTAHOBJICHHBIE BCTYNHBIINM B 3aKOHHYIO
CHIIy CyJIeOHBIM aKTOM CyJa OOIIeHl IOPUCIUKIINU UIH apOUTPaXHOTO CyAa, HE JOKa-
3BIBAIOTCS BHOBb M MPHU3HAIOTCS CyAOM 0e3 JOMOJHUTENbHOUM mpoBepku. Comepixa-
mascs BO BCTYNHBILIEM B 3aKOHHYIO CHJIy CyJIE€OHOM aKkTe MpaBOBasi MO3UIHS Cynaa
oO1Iel IOpUCIUKIMY WA apOUTPa)KHOTO CyAa B OTHOLUIEHUM KBATM(PUKALMK MPEIO-
JUIUATBHO YCTAHOBJIEHHBIX OOCTOATENHCTB M MPABOOTHOILICHUN sIBiIsieTCs 00s3a-
TEJIBHOW TMPH PACCMOTPEHUU CyAoM apyroro aenay». CoorBerctBeHHO B YIIK P®
JEHUCTBUE TAaHHOM MPaBOBOI HOPMBI JJOJKHO OBITH PACIIPOCTPAHEHO TaKXKE U HA MPO-
KYpPOPOB, CJI€I0BATENEH, JO3HABATEIIEH.

[IperogunmanbHOCTh (PAKTOB U OOCTOATENHCTB OCHOBBIBAETCS HA IMPABOBOM
CBOMCTBE 3aKOHHOM CHJIbI PEIICHUS WK MIPUTOBOPA U ONPEAETAETCS CyObEKTUBHBIMU
U OOBEKTMBHBIMU TPAHUIIAMU CyJE€OHOTO aKTa, 32 paMKaMU KOTOPBIX CTOPOHBI H
VHBIC JMLA, IPUHUMABIINE YYaCTHUE B JI€JIE€, a4 TAKKE UX IPEICTABUTEIIM HE MOTYT
oclapuBaTh B HMHOM IPOLIECCE YCTAHOBJIEHHBIE CYAOM B Jiene (haKThbl, IPaBOOTHOLIE-
HUSL U 00cToATenbcTBA. DakThl U OOCTOSATENHCTBA, YCTAHOBJICHHBIE PEIICHUEM HWIIH
IIPUTOBOPOM CYZa, BCTYIIUBIIETO B 3aKOHHYIO CUITY, HE IOKA3bIBAKOTCS IIOBTOPHO IIPU
PaCCMOTPEHUH MHBIX TPAXJAHCKUX U YTOJOBHBIX €], B KOTOPBIX IPUHUMAOT y4a-
cTUe Te ke camble auia. OTHOBPEMEHHO (paKThl, YCTAHOBJIEHHBIE IPUTOBOPOM CyAa
[0 YrOJIOBHOMY JI€1y, BCTYNUBIIUM B 3aKOHHYIO CHJY, SIBJIIIOTCS 00sI3aTEIbHBIMU
JUISL CyJia, PACCMAaTPUBAIOLIETO AENO B IPAXKIAHCKO-IIPABOBBIX MTOCIEACTBUAX JUIS JIN-
114, B OTHOILLIEHUHA KOTOPOT'0 BBIHECEH IPUTOBOP JIMIIb B BOIPOCAX O TOM, UMEIIH JIU
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MECTO JTaHHbBIC JICHCTBUS W COBEPIIICHBI JIN OHU JaHHBIM JUoM. He TpeOyroT mokasa-
TEIHCTBA TIPH PACCMOTPEHHH Jea TaKKe (PaKThl, KOTOPHIC MO 3aKOHY JIOMYCKAIOTCS
YCTaHOBJICHHBIMH, T.€. 3aKOHHBIC MPE3yMIIHMH (IIPABOCIIOCOOHOCTh TpaXkaaH, BUHA
Jauna, NPUYMHUBIIETO yiiepo, u Ap.). B ominune oT oOlIEen3BECTHBIX U MPEIOIUIIN-
QIBHBIX ()aKTOB 3aKOHHBIC TIPE3YMIIIIHA MOTYT OBITh OIIPOBEPTHYTHI B OOIIIEM TOPSIIKE.

CBOWCTBOM MPEIOIUIIMATBHOCTH 00JIaJJal0T HE TOJBKO PEIICHUS U TIPUTOBOPHI
Cyla, HO M Jpyrue cyZeOHble aKThl, B YaCTHOCTH, ONPEAEICHUs U MMOCTAHOBJICHHUS.
CynebHble ornpesesieHts U MOCTaHOBJIEHUS, KOTOPHIMU YCTAHOBJIEHBI OIIPE/IeTICHHBIC
(bakThl, MPABOOTHOILIEHUSI M OOCTOSATENbCTBA, AJIA TOTO, YTOOBI HANEIATHCSA CBOM-
CTBOM TIPEIOAUITNAIBHOCTH, JOJKHBI OTBEYAThH ONPECICHHBIM KPUTEPHUSIM:

- 00513aTeNBbHO JT0JKHBI BHIHOCUTHCS B BUJIE OTJIETLHOTO Cy/1Ie0HOTO aKTa;

- TIOJDKHBI BBIHOCUTBCS B CYJIEOHOM 3aceJaHuu ¢ 0053aTeNbHBIM BBI30BOM JIUII,
yYacTBYIOIIHX B JIEIIC;

- TIOJDKHBI TOJIEKATh CAMOCTOSITEIFHOMY 00KaJIOBaHUIO OTAEIHHO OT Cy/Ie0-
HOTO aKTa, KOTOPBIM 3aKaHYMBAETCS PACCMOTPEHHUE Jelia O CYIIECTRY.

HecoOGmronenne xotst ObI OJHOTO U3 ATUX KPUTEPUEB BIEYET 3a COOOW HEBO3-
MOKHOCTb TTPU3HAHHUS 32 ONPECIICHUEM CBOMCTBA MPEIOIUIIHATIEHOCTH.

YcinoxxHeHHe YKOHOMUYECKUX YCIOBUN TPa)XIaHCKOTO 000pOTa, MOSBICHHE
paznu4HbIX (HOpM COOCTBEHHOCTH, paCIIMPEHUE Kpyra IpaBooOpa3yox puanye-
CKUX (PaKTOB - BCE 3TO B COBOKYMHOCTH NPHUBOJUT K TOMY, YTO TMOSIBJISIETCS BCE
Oomnpiie ¥ OOJbIlle BO3MOXKHOCTEH HE TOJBKO JUISl OCYIIECTBICHUS TPaKIaHCKUX
paB, HO U JJIA UX HapyIICHUS.

OU3NYECKUM U IOPUAMYECKUM JUIAM JJIsi TOro, YTOOBI JOJDKHBIM 00pa3zom
3alIUTUTh CBOM HApYIICHHbIEC WM OCIIapUBaEeMbIe MpPaBa, MPUXOJAUTCS 00paIaThCs B
CyZIbl HEOJHOKpPATHO, TMOJ/aBasi MHOTOUYMCJICHHBIC 3asBJICHUS] B paMKaX HCKOBBIX H
HEVICKOBBIX TIPOM3BOJICTB, C PA3TUYHBIMH MTPEIMETAMH U 110 PA3TMYHBIM OCHOBAHHSIM.

Konctutynueit Poccutickoit denepannu yCTaHOBICHO MPaBUIO 00 aOCOMIOT-
HOM CyneOHOM 3aluTe IpaB U CBOOOJ, OJHAKO JEHCTBYIONIEE 3aKOHOIATEIHCTBO HE
COJICPIKUT UCUYEPITHIBAIOIIETO MEPEYHS CIIOCOO0B 3aITUThI HAPYIIICHHBIX WIIW OCIIapH-
BaeMbIX mpaB. [Ipu 3ToM nmake MpUMEpHBIN NEpedeHb OCHOBHBIX CIIOCOOOB JIOCTa-
To4HO BesuK (cT. 12 'K POD).

3ayacTylo pelleHrue 3aMHTEPECOBAHHBIMU CYObEKTaMU CBOMX MPOOJIEM MpaBo-
BBIMU CPEJICTBAMH M B paMKax IMPaBOBOTO MOJI CBSI3aHO C HEOOXOJUMOCTBIO pac-
CMOTpPEHHUS 1EJIOM COBOKYIHOCTH TPAKJAHCKHUX, aJIMUHUCTPATUBHBIX U JaXe yTro-
JIOBHBIX JIETI.

COOTBETCTBEHHO, YCJIOXKHAETCS U JACATEIBHOCTb CYJOB IO OCYIIECTBICHHIO
npaBocyausi. Cyabl CTAIKUBAIOTCS C HEOOXOUMOCTBIO YCTAHOBIICHUS 3HAYUTEILHO-
ro o0beMa IpuAnYecKuX (HakTOB U MPABOOTHOIICHUH. B yCIOBUAX B3aUMHOMW CBSI3H
JIeJT ¢ YJaCTHEM OJHUX U TEX K€ JIMI] BO3HUKAET ImpodieMa 1eaecoo0pa3HoCTH MHO-
TOKPAaTHOT'O MTOBTOPEHMSI MPOIIECCa JOKA3bIBAHUS IO OJTHUM U TEM K€ BOIIPOCAM.

OTtcytcTBHE equHOOOpa3vs B YCTAaHOBJICHUU HOPHIANYECKHX (PAKTOB U IMPABO-
OTHOIICHUH, KOTOPBIE JIOKATCSI B OCHOBY BBIHOCHMBIX CYJICOHBIX aKTOB, MOXET IMPH-
BECTHU K HETATUBHBIM IIOCJICACTBUAM. Bo-TepBbIX, IUIIaM, Y4acCTBYIOIIUM B JeIieC, H
cyaamM HeoOXoAuMo OyJeT TpaTUTh HEOMpaBAaHHO OOJBIIOE KOJIMYECTBO CHII U
CPEIICTB Ha, COOTBETCTBEHHO, JIOKa3bIBAHUE M YCTAHOBJICHHUE OJHUX U T€ K€ (haKTOB
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Y IPaBOOTHOLIEHUH, YTO MPUBEJET K HEONPABIAHHOMY POCTY CYJI€OHBIX U3AEPKEK U
BPEMEHHM, 3aTPayMBAEMOr0 Ha PAcCMOTpEHHE nena. Bo-BTOpBIX, BO3HHKAET omac-
HOCTb KOHKYPEHIIMU CyACOHBIX aKTOB B T€X CllydasiX, KOTJa OJHHU U T€ K€ JI0Ka3a-
TEJIbCTBA, [TO-PA3HOMY OLICHEHHBIE CyJaMU, IPUBOJASAT K PA3JINYHBIM BBIBOJAM M, KAK
CJIE/ICTBHE, K BHIHECEHUIO IPOTUBOPEUMBHIX perieHuil. [loodHoe nonoxenue Bemiei
MOJKET MPHUBECTH K HECTAOMIBHOCTU CyAe€OHOW CHCTEMBI, OJPBIBY aBTOPUTETA CY-
NeOHOI BiIacTH, OOpalICHUIO 3aMHTEPECOBAHHBIX JIML[ K HENPABOBBIM (a4 HEPEAKO U
IPOTUBOIIPABHBIM) crioco0aM paspelieHust ciopos. i u3dexaHusi yka3aHHBIX IO-
CJIEICTBUI HEOOXOAMMA MPEIOAUIIMATIbHAS CBSA3b CyA€OHBIX aKTOB.

[IperonuuuanbHas CBsA3b CyA€OHBIX aKTOB - MPABOBOE SIBICHUE, NMPU3BAHHOE
YIPOCTUTH MPOLECC T0Ka3bIBaHUS B TEX CIIy4YasiX, KOrjga (akThl U IPaBOOTHOIICHHUS
y’Ke ObUIM MpeIMeTOM CyAeOHOTO pacCMOTPEHMs, U HalpaBlIeHHOE Ha MpefoTBpa-
[ICHHE NEepPecMOTpa BCTYNHMBIIMX B 3aKOHHYIO CHJIy CyJeOHBIX akToB. IIpaBuina o
NPEIOIULIUN SIBISIFOTCSL 3JIEMEHTOM IpolieccyalbHoil Gopmbl. Mexay TeM, coBpe-
MEHHOE COCTOSIHHE 3aKOHOAATENIbCTBA U CyA€OHOM MPAKTHUKH, K COXKAJIEHUIO, HE 103~
BOJIIET T'OBOPUTH O CYIIECTBOBAHUU YCTOSBLICHCS CTPOMHON CUCTEMBI HOPM, peEry-
JUPYIOIUX cPepy OCHOBAHMI OCBOOOXKIEHUS OT JOKAa3bIBaHUS MPEIOIULIHATIBHO
YCTaHOBJICHHBIX OOCTOSITENIbCTB.

[IpaBocyaue ocyIiecTBIseTCs Kak cyJaMH OOIel IOpUCIUKLNHY, TaK U apOuT-
paxHbIMH cynaMH. COOTBETCTBEHHO, OCHOBHBIMA HOPMAaTHUBHBIMU AKTaMH, PEryJid-
PYIOIUMU AEATEIBHOCTh JAHHBIX CYAOB, ABJIAIOTCS [ pask1aHCKUN IIPOLIECCYANIbHBIMN,
YTonoBHO-TIpOIIECCYaNbHBI U ApPOUTPaKHBIN MpoIleccyalbHbd KoaeKkchl. [Ipen-
CTaBJISIETCA, YTO CYJONPOU3BOJICTBO JIOJKHO OBITh MOCTPOSHO Ha €IMHBIX Havanax. B
IIEPBYIO OYEpEb 3TO KACAECTCsI OCHOBOIIOIATAKOIIUX MTPOLECCYaIbHbIX HHCTUTYTOB, B
TOM 4YMCJIE MHCTUTYTA JOKA3bIBAHMS, DJIEMEHTOM KOTOPOIO SBJISAIOTCS HOPMBI O IIpe-
I0JIUINANBHON CBSI3U CYJI€OHBIX aKTOB. OJHAKO YTOJIOBHO-TPOIECCYaTbHOE 3aKOHO-
JaTeNbCTBO, KaK MPaBWIIO, HE MPUIACT MPEIOJUIMATBHOIO 3HAUYCHUS Cy/IeOHBIM aK-
TaM apOUTPAXHBIX CYIOB M CyJOB OOIIEH IOPUCAUKIIMM, BHIHECEHHBIM B paMKax
rpaxkaanckoro cygonpousBoactsa. Kpome toro, I'TIK PO u AIIK P® conmepxar
HOPMBI O IPEIOULIAH, KOTOPBIE, BO-IIEPBBIX, HE MO3BOJISIOT OJHO3HAYHO YCTAHOBUTH
3aMbICe]T 3aKOHOJATENsI; BO-BTOPBIX, HEOOOCHOBAHHO OTHAIOT MPUOPUTET OJIHUM CY-
JeOHBIM aKTaM Iepes IPYruMH; B-TPETbUX, BCTYAIOT B IPOTUBOPEUHE C MOJIOKEHU-
MU MHBIX HOPMATUBHO-IPAaBOBbIX aKTOB. OO 3TOM, B YaCTHOCTH, CBHUJIETEIIbCTBYET
pasznuyHas IpaBoBas periameHTauus 3Toro npasosoro mHeruryrta B I'TIK PO (cr.
61), AIIK P® (ct. 69) n YIIK P® (ct. 90).

[IpuBeneHHOE TOJOKEHUE AeNl yCYryOisieTcsi TeM, YTO MO0 MHOTMM BOIIpOCaM
€MHCTBA HET U B IOPUAWYECKON nuTeparype. Pa3nmuuHbIMu aBTOpaMu 0OOCHOBBIBa-
I0TCSl pasHbIe MOAXOJAbI K IIOHUMAHMIO IIPEAMETa U OCHOBAHUSA IPEIOJULIMM, pelie-
HUIO BOIPOCOB O Mpeeaax NperoANIMaIbHON CBsI3U CyeOHbIX akToB. He BbipaboTa-
HO €IMHOTO WJIX XOTa Obl mpeoOaJaroiero B3Isla Ha caMO MOHSTHE MPEOIUIH-
anbHOU cBs3U. IIpu 3TOM ciielyeT OTMETUTB, YTO MPOOJIEMaM NPEIOAUIIMN BHUMAHHUE
B JINTEPATYPE YAEHAETCA AOCTATOYHO PEryJSIpHO. Te MM MHBIE aCIEKThl TEMBI I10-
CTOSIHHO TOMNAJaoT B cpepy BHUMAaHUS Pa3iudHbIX aBTOPOB. OJHAKO, NOMBITOK Je-
TaJdbHO MPOAHAIU3UPOBATH TAKOE SIBIICHHUE, KAK MPEIOAMIMAIbHAS CBS3b CYACOHBIX
aKTOB, B IOPUIAMYECKOMN JINTEPATYpPE AENAETCS OYEHb Majo. bosibIIMHCTBO padoT mo-
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CBSILIICHO JTMOO OTAENBHBIM Y3KHM aclEeKTaM TeMbl, JM00 HOCST ONMHUCAaTeIbHBIN Xa-
pakTep, MO0 CTPOSTCS HAa KOMMEHTApHUAX ACHCTBYIOIIETO 3aKOHOAATENbCTBA U CY-
neOHOI MPaKTHKH, 6€3 JOCTATOYHOTO TEOPETHUECKOTO 0OOCHOBAHMSI TPEIOKECHHBIX
BBIBOJIOB.

[IpaBonpumMeHHUTENbHAS MPAKTUKA TAK)KE OTIMYAETCS PA3HOPOIAHOCTHIO M He-
MOCJIEIOBATEIBLHOCTBIO IO PsIIy MPUHIMUIIMAIBHBIX BOMPOCOB. MIMEIOTCS HEKOTOphIe
pEKOMEHIallMK, BhICKAa3aHHbIE HA YpOBHE NocTtaHoBieHui [1nenymos BepxoBHoro u
Briciiero ApOuTpaskHOTO CyJIOB, OJIHAKO, X SIBHO HEAOCTATOYHO JIJISi TOTO, YTOOBI
BbIpa0OTaTh €MHBIE MOAXOAbl K PELHICHUI0O OCHOBHBIX MPOOJIEM, CBI3aHHBIX C MPEIO-
AU EH.

Takum 06pazomM, BEIOOP OJHOTO M3 ACMEKTOB TEMBI JAHHOW KypCOBOM pabOThI
00yCJIOBJIEH KaK HEOOXOJUMOCTBIO OCMBICIICHUSI TEOPETUYECKUX ACTIEKTOB MPEIOIH-
IIUH B TPAKIaHCKOM, YTOJIOBHOM U apOUTPakHOM MpoIleccax, TaK U HEPEIICHHOCTHIO
psiaa mpobaeM MpakTHUEeCKOro XapaKkTepa B JaHHOU cdepe. ABTOp paboThl Mojaraer,
9TO HeoOXOoauMa HOBask MOJENb CYAOIPOU3BOJICTBA, MPEANOarampias BoIpabOTKy
TaKWX MOJXO0JI0B K MPEIOAUINATBEHON CBSA3U CYAeOHBIX aKTOB, KOTOpPbIE OBl yUUTHIBA-
¥ TPUHIUIBI pa3felieHus] BIacTei, MTUCTIO3UTHBHOCTH, COCTSA3aTEIbHOCTH, PaBHO-
IPaBHs CTOPOH B TPAKJAHCKOM U YTOJIOBHOM TIPOIIECCaX.

Bonpocsl 1151 cCaMOKOHTpoOJIA:

1. [IpaBoBbIE aKCHMOMBI, TPABOBBIE MPE3YMIIIUHU U MTPABOBbIC (DUKIUU: TOHSATHE
U XapaKTEpPHBIE YEPTHI.

2. Knaccudukanus mpaBoBbIX MPE3yMITIIHA.

3. Kimaccudukanuii mpaBoBbIX PUKIINA.
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TEMA 6. CnneunajibHble CpeCTBA U IPUEMbI OPUIUYECKOH TEXHUKHU

Bomnpocsr:

1. FOpuauyeckas KOHCTPYKIIUS.
2. ITpaBOBBIE AKCUOMBI.

3. ITpaBOBBIE TPE3YMIILINH.

4. Opuanueckue GUKIUU.

IOpuanyeckasi KOHCTPYKUUS

IOpuouueckasa xkoncmpyxkyus - 3TO co3jgaBaeMasi ¢ TOMOIIBIO a0CTPaKTHOTO
MBIIIJICHUST MOJIeTTb OOIIECTBEHHOTO OTHONICHHs (€ro THUIOBAas CXEMa), JIEMEHTHI
KOTOPOHM JKECTKO YyBSI3aHBI MEXAYy cO000W (Hampumep, OpUANYECKas KOHCTPYKIIHS
«JIOTOBOD»).

OTO yMO3pHUTENbHBIE MOCTPOEHUS, BHIPAOOTAHHBIE IOPUIUYECKON HAyKOHl Ha
OCHOBE MCITOJIb30BAaHUS U OpraHu3allii T€X WU MHBIX 3JEMEHTOB MpPaB WK 00sA3aH-
HOCTel. B paBOTBOpYECKO TEXHUKE OHM MCIOJIb3YIOTCS Jisi OOJIEryeHus Uccieio-
BAHUS M aHAJM3a SABJICHUU MpaBa.

Lenv ycmamno@nenus 1opuouueckux KOHCmpyKyuil:

o CBEJECHHUE BOEAUHO HOPMATHBHBIX MOJOKEHUNW U OCHOBHBIX PEIICHUH, CBS-
3aHHBIX C TEM WJIM UHBIM KOHKPETHBIM BOIIPOCOM, 00JIACThIO JAEATEIHHOCTH WIIU Tpa-
BOBOM MPOOJIEMOIA.

IIpusnaxu 1opuouueckot KOHCMPYKYUU:

o Ecom B monsTHM W AedWHULIAU, KOTOPAsl €r0 Pa3bsCHAET, 00bEIUHAIOTCS
OJIHOPOJHBIC SIBJICHUS, NPEAMETHI, AEHUCTBUS, UX PE3yJbTaThl U T.JA. IO MHOTUM IpU-
CYIIIUM MM CYIIIECTBEHHBIM MpU3HAKaM (HampuMep, AEMyTaThl - ’TO BRIOOPHBIE Mpe/-
CTaBUTENIM HApOJa OT Pa3HbIX H30MPATEIBHBIX OKPYTOB), TO B KOHCTPYKIIMH TpeaMe-
TOM OOOOIICHUS SBISAIOTCA Pa3HOPOJHBIC SIBICHUA (KpaXka, OaHAWTU3M, MOJTy4YCHHUE
B3SITKH, M3HACUJIOBAHUE U T.I1.). OTCIO/IA CIIEIYET, YTO BBIIAEIUThH OOIIME NPU3HAKHU Y
ATUX CUTyalUi HE MPEICTABIISIETCS BO3MOKHBIM.

o IOpunnueckre KOHCTPYKUUHU - 3TO OOOOIIEHUS PA3IUYHBIX CIOXKHBIX SIBJIE-
HUM, DJIEMEHTOB IOPUIUYECKOMN AEITEIIBHOCTHU HE MO MPU3HAKAM, a [0 UX BHYTPEHHEN
CTPYKTYpPE WJIH CTPOCHHUIO (HAIpUMep, CTPYKTypa MPaBOOTHOIICHHUS, CTPYKTYpa HCKa).

o B oTinuue oT moHATHS, KOTOPOE TOXKE €CTh pe3yJbTaT 0000IIeHUS, IOPUIU-
Yyeckash KOHCTPYKIHS - 00001IeHne 0osee riyookoe (B IOPUINYECKOM KOHCTPYKIIUH,
IIOMHUMO JJIEMEHTOB, €€ COCTABIIIOLIMX, HAXOASAT OTPAXKECHUE CBS3U MEXAY 3TUMHU
AJIEMEHTaMU PA3JIUYHbBIX SIBJICHUHN IOPUANYECKUX (PAKTOB MIIM OOIIECTBEHHBIX OTHO-
IIEHUIT).

o B ropuamyueckoil KOHCTPYKIIMM HAXOJST OTpPaXKCHHE HE JIIOObIe CBSI3U, a
JMIIb TUIWYHBIE, T.€. BCErJa MMEIOIIME MECTO, €CIM Peub HAET 00 aHAJIOTMYHbIX
IOpUINIECKUX (aKTax, MPABOBBIX CUTYAIHSIX, OOIECTBEHHBIX OTHOIICHHMSIX.

o XapakTep CBsizel MEXKIy 3JI€MEHTaMH OOIECTBEHHOI'O OTHOUIEHUS, sIBJIE-
HUSIMUA BCETrJa >KECTKUI; OTCYTCTBHE XOTS Obl OJHOIO 3JEMEHTa NPHUBOJIUT K pa3py-
HIEHUIO KOHCTPYKIIMU B LIEJIOM.

HenpemenubiM aTprOyTOM IOPUIWYECKON KOHCTPYKIMU SIBJISIETCS HAJIU4YUE B
HEl pa3HOPOJHBIX 27eMeHTOB (dyacTeil). ComepxaHue Kax10i KOHCTPYKIIUU COCTOUT
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13 Habopa TaKUX AJIEMEHTOB, CBOMCTBEHHOT'O TOJBKO JAHHOMY OTpPa)Ka€MOMY B HEM
BUy OOIIECTBEHHBIX OTHOLIEHUH.

KoHcTpykuust 1oroBopa, HapuMep, COCTOUT U3 CIAETYIOIINX 3IE€MEHTOB:

1. ctopoHsl 10roBoOpA;

2. IpeIMeET 10roBOpa;

3. mpaBa 1 00s13aHHOCTU CTOPOH;

4. caHKIIMU 32 HEBBIIIOJHEHUE 00sI13aTEIIbCTB.

Ecnu MBI B HODMAaTHBHOM aKT€ HE OTpPa3uM OJUH U3 3THX 3JIEMEHTOB JOTOBOP-
HBIX OTHOILEHUH (JIOIMYCTUM, CAHKIMH), KOHCTPYKLHUs HE OyJeT MMEThb MpPaBOBOIO
Xapakrepa.

Eciu B nedununmm orpaxkarorcs oOLIMe MPU3HAKUA OJHOPOJHBIX SIBICHU,
IIPEAMETOB, JNEUCTBUU U T.H., T.€. UX CYLIECTBEHHbIE CBOMCTBA, TO B HOPUINYECKOU
KOHCTPYKIMH, TIOMHMO 3JIEMEHTOB, €€ COCTABJISIOIINX, HAXOIAT OTPAKEHHE CBS3U
MEX]Ty STUMH 3JIEMEHTAMHU Pa3INYHbIX SIBICHUN IOpUINYECKUX (PAaKTOB UM OOIIIe-
CTBEHHBIX OTHOIIEHUH. Tak, B IOpUINUYECKON KOHCTPYKIIUH «HEOOX0auMasi 000pOHa»
HY’KHO YCTQHOBUTbH CBS3b MEX]y 3allMUTON JIMYHOCTH U MPaB OOOPOHSIOLIErOCsS OT
OMACHOIr0 JJIs JKU3HU HAaCWIUS U NMpUYMHEHUEeM Bpena nocsratomemy (ct. 37 YK
PD).

XapakTep CBA3€H MEXIy 3JE€MEHTAMH OOIECTBEHHOIO OTHOILEHUS, SBJICHUS-
MU BCEI/la KECTKUN; OTCYTCTBUE XOTs Obl OJHOTO 3JIEMEHTa IPUBOJUT K paspylie-
HUIO KOHCTPYKLUU B LIEJIOM.

IOpuanueckas KOHCTPYKIMS «CyOBEKTHBHOE MPAaBO» COCTOUT U3 CIEAYIOLIUX
3JIEMEHTOB:

e IIPaBO HAa aKTUBHBIE JACHCTBUS;

e TMpaBO TPeOOBAHUS;

e IPABO NPUTSI3AHUA.

Ecnu yOpaTh mpaBo NpUTS3aHUs, CyOBEKTUBHOE MPABO CTAHET HE3AIIMILEH-
HbIM. Eciii B 3TOM KOHCTPYKUMH JIMIIUTH CyOBEKTa MpaBa HAa aKTUBHBIE JIEHCTBHS,
cyOBEKTHBHOE MPaBO cTaHeT Qukuuei. Ecnu ynanuTe U3 KOHCTPYKIMHU CyOBEKTHUB-
HOTO MpaBa BTOPOE 3BEHO (IIpaBO TpeOOBaHUS), peaiu3alys HHTEepeca yIpaBOMOYEH-
HOTO JIMLIA CTABUTCS MOJ] YTPO3Y.

Taxum oOpa3om, 0003HaUEHHBIE NSATh IPU3HAKOB CBUAETEILCTBYIOT O TOM, YTO
nr00ast FOpUANYECKass KOHCTPYKLHUS €CTh HE YTO MHOE, KaK CUCTEMHO-CTPYKTYpPHOE
[IOCTPOEHHUE NPAaBOBOr0 MaTepuasa Ha OCHOBE 0000IIEHUH, TPUCYIIUX CXOIHBIM CH-
TyaluusM, JEUCTBUSAM, MOBEIACHHIO, WJIM, MHA4Ye, - OHa €CThb MX Mojenb (oOpasel,
CTaHJapT).

[Ipumepsl FOpUANYECKUX KOHCTPYKLIHM:

1. oOume ropuauyecKkue KOHCTPYKIMH, KOTOPbIE HCIOIb3YIOTCS BO BCEX OT-
pacisx mpasa (HampuMmep, CyObEeKTUBHOTO MPaBa, IOPUANYECKON 003aHHOCTH, 3aKO-
HOJIATEJIbCTBA);

2. KOHCTPYKLIMH IPSIMON JEMOKPATHH, MPEICTABUTEIBHON IEMOKPATUH, JIETH-
TUMHOCTH,TPaXIaHCTBA, Peaepanu3Ma U ap. (KOHCTUTYIIMOHHOE MIPaBo);

3. KOHCTpYKLHUA OOIIero MHTEpeca, MOpoAMBILIAs MOHATUE IMyOJIMYHON BIACTH
(aIMUHHMCTpPATUBHOE MpaBo). 3A€Ch MPUXOAMUTCS ONEPUPOBATH KOHCTPYKLMSAMHU a-
MUHUCTPaTUBHBIX AKTOB, KOHCYJIbTaTUBHBIX 3aKJIFOYCHWM, IOCYIAapCTBEHHBIX CIIy-
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KaIUX, MEp IO TMOICPKAHUI0 OOIIECTBEHHOTO TOPSIKA, MPEIOCTaBICHUS 00IIe-
CTBEHHBIX YCIIYT | MPOY.;

4. KOHCTPYKIIMHA OIOJKETHOTO (PUHAHCHPOBAHUS TOCYJAPCTBEHHBIX OPTaHOB,
npsiMble HAJIOTH, KOCBEHHBIC HAJIOT'H, HAJIOTOBBIE COOPHI, MOIUIUHBI U JIp. (PUHAHCO-
BOE TPaBo);

5. KOHCTPYKIUSI COOCTBEHHOCTH (Ipa’KJaHCKOE IIPaBo).

Jlpyrue KOHCTPYKUIHUUA UMEIOT XapakTep MOMOJHSIOIIMNX, T.€. PA3BUBAIOTCSA KaK
OTBETBJICHUS OT OJHON 0a30BOM KOHUENIMU. TaKOBBIMU SBISIOTCS KOHCTPYKIIMH

¢ TOCYJApCTBEHHOM, MyHUIIUTIATHHOM, COBMECTHOM, MHTEJUIEKTYyaJIbHON COO-
CTBEHHOCTH;

o JI0roBOpa (KYIUIM-IPOAAXKH, apEHAbI U Ip.);

e 3JIOYNOTPEOJICHHSI IPaBaMU;

e JBIDKMMOE UMYIIECTBO, HEABUKUMOE HMYIIECTBO;

e BCIIHBIC TIPaBa, JIUYHBIC MMPaBa, MHTEIUICKTYaJbHBIC MPaBa;

¢ B3aMMO3aMECHSIEMBIC BEIIIH, HE3AMCHIEMBIC BEIIIH;

e BO3MEIICHUE BpEIa, U IPOY.;

o KOHCTPYKIIMU OOIIECTB ¢ OIPaHUYCHHOW OTBETCTBECHHOCTHIO, aKITMOHEPHBIX
0OLIEeCTB, aKLMi, 00JUranuil U Npod. (MpeAnpPUHUMATENLCKOE MPaBo);

o KOHCTPYKIHMHU KOJUIEKTUBHOI'O JIOTOBOPA, TPYJIOBOTO KOHTpaKTa, mpremMa Ha
paboTy, YBOJIBLHEHHUS M TIPOY. (TPYI0BOE MPABO);

¢ KOHCTPYKIHHU COCTaBa MPECTYIUICHUS; TOJDKHOCTHBIE MPECTYIUICHUS, BOCH-
HBIC TPECTYIUICHUS, YIKOHOMHYECKUE MPECTYIUICHUS, aJuOu, CMITdarimmue o0CTos-
TEIbCTBA, OTATYAIONMIME OOCTOSTENBCTBA, KpalHSS HEOOXOJAMMOCTh, HEOOXOauMast
o0opoHa (YyroysioBHOE TPaBo);

o KOHCTPYKIIMM TPHU3HAHUSA TOCYAApCTBa, MEXKIYHAPOJHOTO COTJIAIICHUS,
MEXKTYHAPOTHOTO OObIUasi, HEUTPATUTETa, COCTOSHHSI BOWHBI U JIp. (MEXIYHAPOTHOE
paBo).

Ecnu 3amathbes menbro, MOXKHO JIaTh TOJIHBIN CIHCOK CYIIECTBYIONUX FOPHIN-
YECKUX KOHCTPYKIIMH, HO TOJIbKO Ha OMpPEACNICHHBINH TEpHOJ] BPEMEHHU, KOO MpaBo
MIOCTOSIHHO Pa3BUBAETCA W KOJWYECTBO IOPUIMYECCKUX KOHCTPYKIIMH HE OCTaeTCs
HEU3MCHHBIM. Ha B3TJIs/] HEMMOCBAIIEHHOTO B TOHKOCTH TIpaBa YesioBeKa Jito0as 1opu-
IUYecKasi KOHCTPYKIIMS - 3TO TalHa 3a ceMblo nevatsiMu. OaHaKko U3ydeHue pas3iind-
HBIX OTpacJeil mpaBa MOMOraeT coO BpEMEHEM BOCIIPUHUMATH ATH KaTErOpUHU Kak He-
YTO HECJIOXKHOE U BIOJIHE JOCTYITHOE.

3HaueHue 1puUoUYeCcKUx KOHCMPYKYUll

KOpunnyeckue KOHCTPYKIIMU MPEACTABISIIOT COO0M OJIMH M3 BaXKHEHUIIIHUX dJie-
MEHTOB TIPABOTBOPYECKON TEXHUKH TIPABa:

1. ABJISIFOTCS CIOCOOOM YHOPSAIOUECHHsI OOIIECTBEHHBIX OTHOIICHUM W TpUJIa-
HUS UM TIPU aHAJIW3€ TOYHOCTH M YETKOCTH (CTAHOBUTCS BO3MOYKHA THUITHA3AITUS CUTY-
aruin);

2. Mal0T BO3MOYKHOCTh TEOPETHUYECKH OCMBICIUTH Maccy (DEHOMEHOB B IICIISIX
MIOCIICYIOIIETO WX PacTpe/IeiICHUs B 3aKOHAX B COOTBETCTBUU C YETKO chopMyupo-
BaHHBIMU UICSIMU;

3. MO3BOJISAIOT UACHTUDUIIMPOBATh U KIACCU(DUIIMPOBATH FOPUINYECKHC SIBIIC-
HUS TyTEM OIPEACNICHUs UX TaK Ha3bIBAEMOW IOPUINYECKON TPUPOIBL;
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4. NO3BOJISIIOT OCYIIECTBUTH 3aKOHOAATEIBHYIO0 SKOHOMMUIO 32 CUET MOBBIIICHUS
CTEIMEeHU a0CTPAKTHOCTU MpaBa; 00JIEr4aroT BOCHPUITUE U U3YUEHUE BCETO MHOTI000-
pas3usi SBJICHUN MpaBa, TaK KaK YIPOIIAIOT BCE 3TO MHOXECTBO YACTHBIX CIy4yacB
IOPUAAYECKOUN ITPAKTUKH;

5. cOCOOCTBYIOT KOHIIEHTPUPOBAHHOMY BBIPAXKEHHUIO COJIEpKaHUs MpaBa (co-
31aHHas1 MOJIEJIb - 3TO CBOETO POJIA JIEKAJI0, OHA MO3BOJISIET Cpa3y yperyaupoBaTh Lie-
JIBIA Pl AKU3HEHHBIX CUTYalldi);

6. MOBBIIIAIOT TPOU3BOJUTEIBHOCTh MPABONPUMEHUTEIIBHON IESITEIBbHOCTH
(MccrenoBaHue IOPUIUYECKOro Jelia 10 MJIEMEHTaM IOPUINYECKON KOHCTPYKIIMH TO-
BbIIIaeT 3 PEKTUBHOCTB ).

IIpaBoBBIEC AKCHOMBI

IIpasosvle akcuomsl - CaMOOYEBUAHBIC UCTUHBI, HE TpeOyromue ToKa3a-
TEJIbCTB.

3HaYeHue MPABOBBIX AKCUOM:

e OTPAXaloT YK€ YCTAHOBJICHHbIC U JOCTOBEPHBIC 3HAHMUSI.

D10 "mpocTellne HPUANYECKAE CYXKACHUS SMIIMPUYECKOTO YPOBHS, CIIO-
YKUBIIIHKECS B PE3YyJIbTaT€ MHOTOBEKOBOT'O OMBITa COIMANIbHBIX OTHOIIEHUN U B3aUMO-
NeHUCTBUS YesioBeka ¢ okpyxatotieit cpenor” (I'.H. Manos).

Hayka onupaeTcsi Ha HUX KaK Ha HCXOJHBIE, TPOBEPEHHBIE KU3HBIO TaHHbIE. B
oO1elt Teopuu mpaBa aKCMOMAaTUYECKUX MOJIOKEHUH MHOTO:

. KTO JKMBET 110 3aKOHY, TOT HUKOMY HE BPEIUT;

. HeTb3s1 OBITh CyJIbel B CBOEM COOCTBEHHOM JIETIE;

. YTO HE 3aIPEIICHO, TO Pa3peIICHO;

. BCSIKO€ COMHEHHE TOJIKYETCS B TI0JIb3y OOBHUHSEMOTO;

. IIOJTA POXKIAIOTCS CBOOOIHBIMU U PaBHBIMH B MPaBaX;

. 3aKOH 00paTHOU CUJIbI HE UMEET;

. HECTIPaBEe/JIMBO HAKAa3bIBATh JIBAX/IbI 3 OJIHO U TO K€ MPABOHAPYIIICHHUE;
. 1a OyJIeT BBICIIyIIIaHa BTOpasi CTOPOHA,;

0. rHeB HE ONMPaBABLIBAET IPABOHAPYIICHUS;

10. oguH CBUAETEID - HE CBUJICTEIb;

11. ecniu 0OBUHEHME HE JOKA3aHO, OOBUHIEMBIN ONIPaBJIaH;

12. moka3zanus B3BELIMBAIOT, & HE CUUTAIOT;

13. TOT, KTO MAAUT BUHOBHOI'O, HAKA3bIBAE€T HEBUHOBHBIX;

14. npaBocyue yKperisieT rocy 1apcTBo;

15. BmacTh CymiecTByeT TOJIBKO JUIsl 100pa U Ap.

Bce 3T akcHMOMBI UTpalOT BAXKHYIO PETYJATHUBHYIO, IPUKIAIHYIO U MTO3HABA-
TEJIbHYIO POJIb.

IIpaBoBbIe Mpe3yMIuuu

Ilpasosvle npe3ymnyuu - 3aKperICHHbIE B HOPMAaxX IpaBa MPEIOI0KEHHUS O
HAJTMYUW WA OTCYTCTBUH IOPUANYCCKUX (PAaKTOB. DTH MPEIOIIOKEHUS OCHOBAHBI HA
CBSI3U C pPEaIbHO MPOUCXOSIIIIMMU MIPOLIECCAMU U MOATBEPKICHBI MPEIIECTBYIOIINM
onsiToM (B.K. babaes).

[Ipe3ymmius o3Ha4aeT MPEANOI0KEHNUE O CYIIECTBOBAHUY (MJIM HACTYIIJICHUH )
KaKuX-JI1M00 (pakTOB, COOBITUM, 00CTOATENBLCTB. B OCHOBE mpe3yMmIuu - moBTOpsie-
MOCTb KU3HEHHBIX cHUTyaluil. Pa3 HEUTO cUCTEMAaTUYECKHU MPOUCXOIUT, TO MOYKHO
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IPEANOJIOKUTh, YTO TIPU AHAJTIOTMYHBIX YCIOBUSIX OHO MOBTOPUJIOCH WIIA TOBTOPSIET-
cs M Ha 3TOT pa3. Takoll BBIBOJ HE JOCTOBEPHBIN, a BeposATHBIN. ClenoBaTeabHoO,
IIPE3YMIILHUU HOCAT IPEAIIOIOKUTEIbHBIN, IPOTHOCTUYECKUN XapakTep. TeMm He Me-
HEE OHU CIIY>KAT BAXXHBIM JIOMOJHUTEILHBIM HHCTPYMEHTOM MO3HAHUS OKPY KAIOLIEH
JIeCTBUTEIIBLHOCTH.

3Hauenue npesymnyuii:

¢ BBICTYINAIOT B KAYECTBE CPEJICTBA, IOMOTAIOIIETO YCTAHOBJIEHUIO UCTUHBI.

XapaxkmepHbvie uepmul nPAGOEvIX NPEIYMNUUIL:

1. 5TO pa3HOBUAHOCTH OOIIMX MPE3yMIIIINI;

2. OpsIMO WJIM KOCBEHHO OTPa)karoTCsl B HOPMATUBHBIX aKTax;

3. 00yCOBJICHBI TOTPEOHOCTSIMH IOPHIMYCCKOTO OIOCPEI0BAaHUS OOIIECTBEH-
HbIX OTHOIIICHUM;

4. MeWCTBYIOT TOJIBKO B TIPaBOBOM cepe.

Haubonee xapakxmephusie npe3ymnyuu:

o 3HaHMS 3aKOHA (ITPaBO3HAKOMCTBA);

e HEBHHOBHOCTH;

e CIPaBEIJIMBOCTH 3aKOHA;

e HCTUHHOCTH U 0OOCHOBAaHHOCTH IIPUTOBOPA;

e OTBETCTBEHHOCTH POAMUTENEN 3a Bpel, NMPUUYMHEHHBIA HUX HECOBEPIIECHHO-
JIETHUMH JIE€TbMU;

o TMPEAMNOIOKEHUS O TOM, YTO (haKTHUECKHUIl BIajeliell BellH sBISETCS ee co0-
CTBEHHUKOM, YTO NPHUHAJICKHOCTh CIIEIYET 3a IJIaBHOU BEUIbIO;

e TMO3KE M3AAHHBIN 3aKOH OTMEHSET MPEIbIAYIIHI BO BCEM TOM, B YEM OH C
HUM PaCcXOAUTCH;

e HHUKTO HE MOXKET MepeaaTh APYroMy OOJIbIIE MPaB, YEM UMEET CaMm;

e CHEIUATIbHBIN 3aKOH OTMEHSET JIEUCTBUE OOIIETO;

e K HCBO3MOXXHOMY HE OOSI3BIBAIOT;

e KTO HE OTPHUIIAET, IPU3HAET;

e HE BCE, UTO 3aKOHHO, TO HPAaBCTBEHHO, U JIp.

[Ipesymniusa 3HaHUS 3aKOHA (MPABO3HAKOMCTBA). ANPUOPH MPEANoaraeTcs,
YTO KaXJbIA 4ieH oOlecTBa 3HaeT (Wju Mo KpalHeW Mepe NOHKEH 3HATh) 3aKOHBI
cBoell ctpanbl. HesHanue 3akoHa HE OCBOOOXKIAET HUKOTO OT OTBETCTBEHHOCTH 32
ero HapyuieHue. Bo Bcex MpaBOBBIX CHUCTEMAX MCXOIAT M3 TOTO, YTO FPa)kAaHUH HE
MOET B KaU€CTBE OIPABJIaHMs CChUIATHCA HA CBOKO IOPHUIMYECKYI0 HEOCBEIOMIIEH-
HOCTb - 3TO HE OyJeT MPUHATO BO BHUMAHUE, XOTS 3aBEJOMO SICHO, YTO HHU OJIMH Ye-
JIOBEK HE B COCTOSIHHH IO3HATh BCE JICUCTBYIONIME B JAHHOM OOIIECTBE MPaBOBBIC
HOpPMBI M akThl. OTHAKO WHAs MOCBUIKA OblIa OBl 3/1€Ch KpaitHe omacHoi. [Ipu sTom
caMo co0oil pazyMeercs, YTO 3aKOHBI JOJKHBI ObITh O(HUIIMAIBHO OMYyOIMKOBAHBI,
yTOOBI IpakJaHe UMENIU OOBEKTUBHYIO BO3MOXKHOCTh C HUMU 3HAKOMUTHCA U COOT-
HOCHUTBH CBOE€ MOBEJICHUE C UX TpeOoBaHUSIMU. THCTUTYT npoMyiabranuu (myOoauyHoe
00BsIBJICHUE, JIOBEJICHHE 10 BceoOuero creaenusi) 3akperieH B Koncruryuuu Poc-
cutickoit ®eneparnuu (4. 3 cT. 15).

[Ipe3ymrIius HEBUHOBHOCTH, COTJIACHO KOTOPOM Ka)XJIbI I'PaKAaHUH IIPEIO-
JaraeTcsi YeCTHBIM, JOOPOMOPSIIOUYHBIM U HU B Y€M HE BUHOBHBIM, MOKa HE OyJeT B
YCTaHOBJICHHOM TOPSAKE JI0Ka3aHO MHOE, MpuyYeM Opemsi TOKa3bIBaHUS JICKHUT Ha
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TeX, KTO OOBHHSET, a HE HA caMOM OOBHHsAeMOM. J[aHHOE TOJIOKEHUE 3aKPEIICHO B
MEXTYHAPOIHBIX MAKTaX O MpaBaxX Ye0OBEKa, MOIYyYHIO OTpakeHne B KoHcTuTynmm
Poccuiickoit @enepanuu (ct. 49).

JIrobas mpe3yMIIus MPUHUMAETCS 32 HCTHHY, OHA ICUCTBYET JI0 TE€X IOp, MOKa
HE JI0Ka3aHO 00paTHOE.

Opuanyeckue pukuun

@uKLKA B IEPEBOJE C JIATBIHYU - BBIYMKA, BBIMBICE]I, HEYTO PEabHO HE CyIIe-
CTBYIOLIEE.

B ropucnpyaenimu ropuduveckas ¢uxyus - 3T0 0COOBINA MpUEM, KOTOPHIN 3a-
KJIIOYaeTcs B TOM, UTO JIEHCTBUTEIBHOCTh MOJBOJUTCS MOJ HEKYIO (opMyily, eil He
COOTBETCTBYIOILYIO WJIM JJa)kKe BOOOIIE HUYEro OOILIEro ¢ Hel He MMEIOUIYI0, YTOOBI
3aTeM U3 3TOU (HOPMYIIBI CIeTaTh OMPEIECICHHBIC BBIBOIBI.

D10 HEOOX0AUMO ISl HEKOTOPBIX MPAKTUYECKUX HYXJ, MO3TOMY (DUKIUU 3a-
KpEIUAIOTCA B NpaBe. OUKIUSA NPOTUBOCTOUT UCTUHE, HO NMPUHUMAETCSA 3a UCTUHY.
@uKLHI HUKOMY He BpeauT. Hanportus, oHa 1ose3Ha.

OauH U3 BUIIHBIX IOPUCTOB mpouuioro, P. Mepunr, oxapakrepuszoBan GUKIUU
KaK «IOPUIUYECKYIO JIOKb, OCBAUIEHHYI0 HEOOXOJIUMOCTBIO... TEXHUYECKUI 0OMan».
@UKIHAHA IUPOKO HUCIIONIB30BAIUCH €111€ PUMCKUMU IOPUCTaMU.

B kauecTBe TMIMYHOrO npumepa (GUKIMMU U3 POCCUICKOr0 3aKOHOJIATENIbCTBA
OOBIYHO TPUBOAMUTCS IMOJOXKEHUE O MPU3HAHUU JHUIAa OE3BECTHO OTCYTCTBYIOLIUM,
KOTOPOE I'JIaCHT:

«['paxxmaHuH MOXeET ObITh O 3asBJICHUIO 3aWHTEPECOBAHHBIX JIMI[ NPU3HAH CY-
JI0M 0€3BECTHO OTCYTCTBYIOILIMM, €CJM B TE€UEHHE rojia B MECTE €ro >KUTEJIbCTBA HET
CBeJleHH 0 MecTe ero npedbiBaHus. [Ipyu HEBO3MOXKHOCTH YCTAaHOBUTD JECHB TOTY4EHHS
NOCJIETHUX CBEJIEHUI 00 OTCYTCTBYIOLIEM HAyajiOM UCUMCIEHHS CPOKa Ui MPU3HAHMS
0E3BECTHOI0 OTCYTCTBHS CUMTAETCS NEPBOE YUCIIO MECSALA, CIEAYIOIIEro 3a TeM, B KO-
TOPOM OBUIM MOJYYEHBI TOCIEIHNE CBEJCHUS 00 OTCYTCTBYIOIIEM, a TIPHU HEBO3MOKHO-
CTH YCTaHOBHTb ITOT MECSI] - TIEPBOE SIHBAPS clieayroniero rojaay (ct. 42 'K PO).

AHanornynyto cutyanuio umeer B Buay cr. 45 I'K PO (oObsiBienue rpaxnaa-
HUHA YMEPILIUM).

3.M. YUepHuUI0OBCKUI OTMEUAET, YTO CMBICI IOPUANYECKUX (DPUKIMNA BbIpaxaeT-
Cs1 BBOJIHBIMM CJIOBAMM: «KaK ObI», «KaK €clU Ob», «10mycTuM». OH NpUBOAMT JIO-
OONBITHBIN IPUMEpP B3aUMOCBSI3U (PUKLMU U MPE3yMIILUU U3 (paHIy3CKOro Ipasa,
KOTOpOE IpeayCcMaTpUBaEeT, 4TO B CIydae OJHOBPEMEHHOU rubenu Myka U KEHbI B
pe3ysibTaTe aBUAallMOHHOW WMJIM aBTOMOOWJIBHOW KaTacTpO(bl MY>K CUHTAETCS yMep-
IIMM IIEPBBIM, €r0 UMYIIECTBO NIEPEXOIUT K JKEHE, @ OT HEE - K €€ POJCTBCHHUKAM.
OcHoBaHHas Ha MEIMIMHCKON CTATUCTHKE MPE3yMILUs OONbIIEH KUBYUECTH KEH-
IIMH IPEBPALIAETCA B JTAHHOM CIIy4ae B FOPUANYECKYIO.

Bonpocs 17151 CAaMOKOHTPOJIS:

1. IloHsiTHE M IPU3HAKH FOPUANYECKUX KOHCTPYKIIUH.

2. TpeboBaHUs K MOCTPOEHUIO IOPUANYECKUX KOHCTPYKIUH.

3. Knnaccudukauus ropuinueckux KOHCTPYKIHUH.

4. OcHoBHbI€ (YHUBEPCAJIbHBIE) FOPUINUECKHE KOHCTPYKIIMU POCCUHCKOrO MpaBa.
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TEMA 7. IIpaBoTBOpYecKasi OPUAHYECKAS TEXHUKA

Bomnpocsr:

1. TlonsiTHE TPAaBOTBOPYECTBA.

2. Buasl (hopmbl) IpaBOTBOPYECTBA.

3. IlonsaTne craguu npasorsopyecTBa. CTaguu NpaBoTBOPYECTBA.

ITonsiTHE MpaBOTBOPYECTBA

Bormpoc noHrMMaHus IpaBOTBOPUYECTBA SBISAETCSA CIIOPHBIM JUCKYCCUOHHBIM. B
IOPUANYECKON JTUTEPATYPE MPABOTBOPUYECKHI MTPOLIECC TPAKTYETCS B IIMPOKOM U y3-
KOM acCIeKTax.

Haubonee pacnpocTpaHeHHBIM SIBIISETCS MPEACTABICHUE O MPABOTBOPUECTBE
KaK (opMe rocyIapCTBEHHOW AESTENbHOCTH, HAPABICHHONW HAa YCTAaHOBJICHHUE, W3-
MEHEHHUE WJIM OTMEHY MPaBOBBIX HOPM, TO €CTh PABOTBOPUYECKUH MPOLIECC CBA3bIBA-
€TCsl C JEATENbHOCTBHIO PAa3IUYHBIX OPraHOB TI'OCYJAPCTBEHHOM BIACTH. DTO Y3KHIiA
NOJIXO0/I K MOHUMAHUIO MPAaBOTBOpUECKOro mpouecca. OH u3naraercs, K npumepy, B
Bonpmiom ropuanueckom cioBape: «IIpaBoTBopYeCTBO — OJHA M3 BaXKHEWIIHX CTO-
POH JEsATeNbHOCTH TOCyAapcTBa, (hopMa €ro akTMBHOCTH, MMEIOLIAs CBOEH HEMo-
CPEICTBEHHON L€l (POPMUPOBAHNE MIPABOBBIX HOPM, UX MU3MEHEHHE, OTMEHY WU
nononHenre»'. TIpaBOTBOPUECTBO TAKXKE ONPEAEISIETCS KaK OCHOBAHHAS Ha 3aKOHE
NEATENBHOCTh KOMIIETEHTHBIX OPraHOB M OPraHU3alMi IO CO3/JaHUI0 HOPMATHBHBIX
IPaBOBLIX AKTOB.

Hamuoro mmpe nonumaer mnpasorBopuecTBo FO.A. Tuxomupos, omnpenenss
€ro Kak «IpoLecc MO3HaHMUs M OLEHKU MPaBOBBIX MOTPEOHOCTEH 00IIecTBa U rocy-
napcTBa, GOPMUPOBAHUS U IMPUHATHS MPABOBBIX AKTOB YIOJHOMOYEHHBIMHU CyObEK-
TaMH B PAMKaX COOTBETCTBYIOIIMX MPOLELYP»>. B LeaoM, npu mHUPOKOM MOAXO0€E K
NOHUMAaHUIO MPAaBOTBOPYECKOrO IMpOLiEcca MOKHO BBIJIEIUTh MPEANPOEKTHYIO, MPO-
€KTHYIO M MOCTIPOEKTHYIO CTaJuM MPaBOTBOpUYECTBA. B mpouecc npaBoTBOpuYecTBa
BKJIFOYAETCSI KaK MOJArOTOBUTEIBHBIN Mpolecc popMUpOBaHUS HOPM IpaBa, KOria, B
YaCTHOCTH, BBISBIIAETCS HEOOXOJUMOCTh B IPABOBOM PETYJIMPOBAHUU ONPEIEICHHBIX
OOILIECTBEHHBIX OTHOLIEHUHM (MpEeANpOeKTHAsl CTajusl), COOCTBEHHO IpPaBOTBOpYE-
CKUH TpOIECC B Y3KOM CMbICIE (IIPOEKTHAas CTaaMsl), a TaKKe TO, 4YTO CIEIAYET 3a
HalMCaHUEM IIPOEKTa HOPMATHBHOI'O IIPABOBOIO aKTa — €ro YTBEp)KIEHUE, OImyOiu-
KOBaHUE U T.J. (IOCTIPOEKTHAs CTaaAMs).

Crnenyer Takke IMOHHMATh, YTO 3aKOHOTBOPYECKHH MPOLECC (3aKOHOTBOpYE-
CTBO) — 3TO JIMIIb YacTh MPAaBOTBOPUECKOTO Ipoiiecca (mpaBoTBopuecTBa). pyras
€ro 4acTb — ATO MPOLIECC CO3/IaHUsI MOJ3aKOHHBIX HOPMATUBHBIX IIPABOBBIX AKTOB.

! Bonbmioit ropuauueckuii cosaps. 3-e u3a., gom. u nepepad. / Iox pen. A.S. Cyxapesa. —
M.: UHOPA-M, 2006. - C. 576.

2 O6was Teopus npasa u rocyaapctsa / Iox pen. B.B. Jlazapesa. 4-¢ u3j., nepepal. u J0m. —
M., 2005. - C. 194.

3 O6mias Teopus rocyapcTsa U Ipapa. Akagemudeckuii Kype B 3 T. M3a. 2-e, mepepab. u
nom. / OtB. pen. Mapuenko. T. 2. -- M., 2002. — C. 254-255.
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Buasi (popMmbl) npaBoTBOpPUYECTBA

A. Knaccugpuxayus no cybvexmam npagomeopuecko2o npoyeccd.

lIpasomeopuecmeo napooa. Y. 2 ct. 6 OenepanibHOr0 KOHCTUTYIITMOHHOTO 3a-
koHa oT 28.06.2004 Ne 5-®K3 (pexn. ot 18.06.2017) «O pedepennyme Poccuiickoii
®denepanun» MpearycMaTpuBaeT BO3MOXKHOCTh MPUHATHS Ha pedepeHayme Hopma-
THUBHBIX MTPABOBBIX aKTOB. 12 Aekabps 1993 r. Ha Bcepoccuiickom pedepeHayme Oblia
npuHsTa aercrpyromas Koncrurynus Poccuiickoit @enepanuu.

IIpasomeopuecmeo opeano8 u OOAHCHOCMHBIX TUY 20CYO0apcmea — CaMblil pac-
IPOCTPAaHEHHBIM BUJ MPABOTBOPUECTBA B COBPEMEHHOM Mupe. TakuM crocobom
MPUHUMAIOTCSA IMOYTH BCE OCHOBHBIE HOPMATHUBHBIE IPABOBBIE AKThI FOCY/1apCTBA.

OCHOBHBIE HOPMBI, PETYJIUPYIOIIHE 3aKOHOTBOPYECTBO Ha GeaepalbHOM B
Poccun conepxarcs B Koncturyuuu PO, npexnae Bcero B riase 5 «dPenepanbHoe
CoOpanue». bonee aetanbHO BOOpOCH 3aKOHOTBOpuecTBa B DenepanbHom Colpa-
Hun Poccuiickol @enepannn peryaupyroTcs B perjlaMeHTax ero naigar. PeriameHt
INocynapctBennoii Jlymer @enepanpHoro Cobpanwnsi Poccuiickoit denepariiyt mpuHAT
[TocranoBnennem l'ocynapctBeHHor Jlymbl oT 22 sHBapss 1998 r. Ne 2134-IIT'/.
Hopmbl 0 3ak0HOTBOpYECTBE copepkarcst B OCHOBHOM B pasaene I «3akoHomarens-
Has npoueaypa». Permament Coera @eaeparuun dOenepansuoro Codbpanusi Poccuii-
ckoil @enepanuu npuHAT [locranosnenneM Coseta @enepanuu ot 30 ssuBaps 2002
r. Ne 33-C®. B 06a 1oKyMeHTa MHOTOKPAaTHO BHOCHJIMCh U3MEHEHUS.

VYyactue B mpaBoTBOopueckoM rmporecce IIpesmaenta PD ocymecTBisercs
npexe Bcero yepe3d Aamunuctpanuio lIpesuaenta. [lonoxxenne 06 AamMuHucTpa-
unu [Ipesunenra Poccuiickonn denepannn yreepxacHo Ykasom Ilpesunenta PO or
6 anpensa 2004 romga Ne 490 (pen. ot 07.03.2020). HazoBeMm enie Takoil TOKYMEHT, Kak
Pernmament IlpaBurensctBa P®, yrBepxknaenssiii [loctanoBinenuem IlpaBurenncrBa
P® ot 1 urons 2004 roga Ne 260 (pen. ot 10.10.2020). ITpaBoTBOpUECKHiT TIpOIIECC
perynupyercs B OCHOBHOM paznenioM [V Pernmamenrta «Ilopsnok BHecenus B IIpaBu-
TEJIbCTBO U PACCMOTPEHHUSI MPOECKTOB akTOB. [IOpsAI0OK BHECEHUS MPOEKTOB aKTOBY.
Cornacno Ykasy Ilpesunenta PO ot 9 mapta 2004 Ne 314 «O cucreme u CTpyKType
dbenepaibHbIX OPraHOB HMCIOJHUTEIBHOM BIIACTH» BEJOMCTBEHHBIM IPaBOTBOpYE-
CTBOM Ha (eZiepalibHOM YPOBHE 3aHMMAIOTCS, KaK MPaBUIIO, MUHUCTEpPCTBa Poccuii-
ckoit ®denepanuu. [lomunHenHas KakoMy-ITM00 MUHUCTEPCTBY (penepanbHas ciyxoa
B IIPEJEIIaX CBOEH KOMIIETEHIMU U3/1a€T MHINBUAYAJIbHBIE ITPABOBbIC aKThl HA OCHO-
BaHUU U BO ucnosinenne Koncturyuuu Poccuiickoit @enepanuu, dpeaepanbHbIX KOH-
CTUTYIIMOHHBIX 3aKOHOB, (helepaibHBIX 3aKOHOB, akToB [Ipesmmenta PD u IlpaBu-
TenbcTBa PD, HOpMATUBHBIX NPABOBBIX AKTOB (eepalbHOTO0 MHUHHCTEPCTBA, OCY-
MIECTBIISIFOIIETO KOOPIMHAIIUIO U KOHTPOJIb JIEATETLHOCTH CITYKOBI.

denepanbpHas ciiyk0a HE BIIPaBe OCYIIECTBIISITh B YCTAHOBJICHHOU cdepe aesi-
TEJIbBHOCTU HOPMATUBHO-NPABOBOE PETYJIMPOBAHUE, KPOME CIIy4aeB, YCTAaHABJIMBAEC-
MbIX ykazamu IIpesupenta PO wnm nocranoBinenusimu IlpaButensctBa PO (m. 4
Vkaza).

To ke cornacHo 1. 5 mpeayCMOTPEHO B OTHOILIEHUU (PefepaibHbIX ar€HTCTB.

OCHOBHOM peryJysiTop BEIOMCTBEHHOI'O MPAaBOTBOPUYECTBA B (PeepabHbIX Op-
raHax — TWUIOBOM perjiaMeHT BHYTPEHHEN opraHu3aiuu (eaepaibHbIX OpraHOB HC-
MOJTHUTENIbHOM BIIacTH, YTBep KJIeHHBIN [locTranoBnenueMm IIpaBurensctBa PO ot 28
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nroirst 2005 r .Ne 452. B TunoBom pernmamente ectb raasa Il «Ilopsnok moarorosku
1 ohopmIieHus petieHu penepasbHOro Oprana UCIIOTHUTEIEHON BIACTH.

BenoMcTBeHHbIE aKThl O(OPMIISIIOTCS B BUJIE NIPUKA3a OPraHa U B BUIE MHBIX
aktoB. [lo Bompocam, TpeOyroIIMM pacCMOTPEHHUS U MOJITOTOBKHU MPOEKTAa PEIICHUS
(denepanbHOro OpraHa HMCIOJIHUTENbHOW BIIACTH, PYKOBOAMTENb AT MHUCbMEHHbBIE
nopy4eHus (B TOM 4ucie B (opMe pe3oJolnil), mopyyeHus, opopMisieMble TPOTO-
KOJIOM ITPOBEJEHHOI'0 Y HETO COBEILIAHMS, & TAKKE YCTHBIE YKa3aHUs PYKOBOJUTEISIM
COOTBETCTBYIOIINX CTPYKTYPHBIX nojapaszaeneHuil. B coorserctBuu ¢ n. 11.1 Tuno-
BOT'O perjiaMeHTa B3auMOJCHCTBUS (efepalbHbIX OPraHOB UCIIOIHUTEIBHON BIACTH,
npuKa3oM MUHHUCTEPCTBA KyJIbTYpbl U MAacCOBBIX KOMMYHHKAIUA PD oT 8 HOsSOps
2005 r. Ne 536 yrBepxkaeHa TuroBas WHCTPYKIUS IO JIEJIONMPOU3BOJCTBY B dee-
paJbHBIX OpraHax UCIOJIHUTEIbHON BIACTH.

IIpasomeopuecmeo opeano8 u OONHCHOCMHBIX TUY MECHHO20 CAMOYNPABIEeHUS.
— TaKUM IPaBOTBOPYECTBOM MOTYT 3aHUMAThCS NMPEACTABUTEIBbHBIE OpraHbl MyHH-
UIIAIBLHOrO 00pa30BaHuUs (OHU MPUHUMAIOT PELICHHUS ); TJIaBbl MYHULIUIIAILHOTO 00-
pa3zoBaHus (OHM MPUHUMAIOT MOCTAHOBJIEHUS W PACHOPSKEHHUS) W TJIaBbl MECTHOM
aAMUHUCTPALMK (OHU TOKE NMPUHUMAIOT TTOCTAHOBIICHUS U PACHOPSIKEHUS, a TaKXKe
UHBIE OpraHbl MECTHOTO CaMOYIPABIEHUS U JOHKHOCTHBIX JIMIA MECTHOTO CaMo-
yIpaBJICHUs], MPEAYCMOTPEHHbIE YCTaBOM MYHHIIMIAIbHOrO oOpaszoBanus. [IpaBo-
TBOPYECTBO B MYHHIIMNIAJIBHBIX OpraHax peryJaupyercs, B 4aCTHOCTH, PernameHTom.

IIpasomeopuecmeo umnvix cyOvekmos npasa. VIM 3aHUMAIOTCS yUpeIUTENH
IOPUANYECKUX JIUL; OPTaHbl OPUANYECKUX JIUI] (3TO HA3BIBAETCS JOKAIBHBIM IIPaBO-
TBOPYECTBOM); CTOPOHBI COLMAJILHOTO NApTHEPCTBA.

CaMO CIIOBO «IOKQJIBbHBII» TOBOPUT O HOPMAaTUBHOM AaKTE€, KOTOPBIA HMEET
MECTHOE pacnpocTpaHeHre. HopMbI JOKaJIBHOIO akTa MOTYT paclpOCTPaHATHCS
TOJIBKO Ha T€X, KTO COCTOUT C OpPraHM3alieil B MPaBOBBIX OTHOLIECHUSX: TPYAOBBIX
(paOOTHUKOB), rpakAaHCKUX (YYaCTHUKOB MPEINPHUATHS WIM HEKOMMEpPUYECKOU op-
raHuzanuu), yueHnuyeckux (ydammuxcsa mkodn, [ITY, ctynenTos, ciymiareneil, acnu-
PaHTOB U T.1.)

B opranuzanuu crnegyetr AeTaau3upoBaTh MHOTHE Mpoueaypbl. B oOmiem
IUTAaHE 3TOM LEIW CIY>KUT PErjaMeHT OpraHu3alud, KOTOPBIA OMHMCHIBAET Pa3HbIE
IPOLIEAYPbI, OCYHIECTBIIIEMbIE B OPTraHU3aLUU.

B nonoxeHusax o CTpYKTYpHBIX MOAPA3IEICHUSIX OPTaHU3ALNU IPEAYCMOTpE-
HbI TIPOLIEAYPHl UX B3aUMOJECHCTBUS C PYKOBOASIIMMU OpPTaHAMU U JTOJKHOCTHBIMHU
JULAMH.

B nokalbHBIX aKTax yCTaHABIMBAETCS Majo OOS3aHHOCTEW W 3alpeTOB — CO-
OTBETCTBEHHO B HHUX OOJIbIIE YIPABOMOYMBAIOIIMX HOPM IpaBa. DTO 3HAYUT, YTO
OOJIBIIMHCTBO HOPMA JIOKAJIBbHBIX aKTOB MPEOCTaBIAIOT MpaBa, nogHomouus. [lox
JUCIIO3UTUBHOCTD MIOHUMAETCS TO, YTO HOPMBI MPEIOCTABIISIIOT CYOBEKTY IIpaBa BO3-
MO>KHOCTH BbIOOpa BapuanTa. OH MOXKeT JIn00 BBIOpaTh OJIMH U3 BAPHAHTOB MOBEIE-
HUS, YKa3aHHBIX B HOPME, JIMOO 1eMCTBOBATh IO CBOEMY YCMOTPEHHUIO.

Enie oquH BaXHBIM BUJ JTOKATbHBIX AKTOB — JI0JXKHOCTHBIE HHCTPYKLIUU.

CrannapTHbie pa3zielibl JOJKHOCTHBIX MHCTPYKIUN paOOTHUKOB — pa3ieibl 00
UX MpaBax U 00A3aHHOCTSIX.

84



CMelaHHbIi XapakTep — NIPUHUMAETCA OAMH HOPMATUBHBIN MPABOBOW aKT I10
HECKOJIbKUM TipeaMeTaM. [ JIaBHbIN JTOKalbHbIA aKT OpraHu3allui — YCTaB WU MOJIO-
YKEHHUE NIPU3BaHbl yPETyJIUPOBaTh BCE OCHOBHBIE BOIIPOCHI AESTEIBHOCTH TAaHHOU Op-
ranu3auuu. [103ToMy OHM HOCAT CMEIIAHHBINA XapaKTeD.

b. Knaccugukayus no xapaxmepy noinomoyui

[Ipsimoe mpaBOTBOPUECTBO — IMPABOTBOPUYECTBO, OCYILIECTBIISIEMOE HEMOCPE.I-
CTBEHHO CYyOBEKTOM, 3aHUMAIOIIMMCS MPABOTBOPUYECTBOM COIVIACHO 3aKOHOJATENb-
CTBY, U JUIsl KOTOPOT'O 3TO MOJIHOMOYHE SBJISIETCSI OOBIYHBIM.

JlenernpoBaHHOE IMPAaBOTBOPUYECTBO OCYIIECTBISAETCS IMOCIE TOTO, KaK IoCy-
JApPCTBO HAJENSIET HEKOTOPHIMH CBOMMHU TOJIHOMOYMSIMH HMHBIX CyOBEeKTOB. Yare
BCEro K NOCIEAHUM OTHOCSATCS MyHULIUIIATbHBIE 00pa30BaHMSL.

CaHKIIMOHUPOBAHHOE MPABOTBOPUYECTBO — CAHKIIMOHUPOBAHUE (YTBEPIKICHUE)
rocyJapCTBEHHbIMH OpraHaMu HOPM, KOTOPBIE CIOKUIUCh HE3aBUCUMO OT HUX B BU-
7Ie IPaBOBOI0 00bI4ast (J€JI0BOr0 OOBIKHOBEHHMSI) WIIM BBIPAOOTaHbI HETOCYJapPCTBEH-
HbIMU Opranm3anusmMu. Camblil pacpOCTPAHEHHBIM BUJ CAHKLUMOHUPOBAHUS — JTO
roCyJlapCTBEHHAsl PErucTpanus ycraBa opuauyeckoro juna. Ilocne ee coBepieHus
yCTaB MPUOOPETAeT IOPUANYECKYIO CHILY JIOKAIbHOTO HOPMAaTHBHOI'O MPAaBOBOIO AK-
Ta, U HA €r0 OCHOBE OpPraHbl YIPABJIEHUS 3TOrO JIMIA NOJYYaroT IIPaBO HA U3JAaHUE
IPYTUX JOKAJIbHBIX AKTOB, JEHCTBYIOIIMX B JaHHON OpraHU3alyu.

B. Knaccuguxayus no ob6vexkmy (pe3yibsmamam) npagomeopuecko2o npoyeccd.

llpunamue HopmamueHviX NPagosvlx aKmos. ITO CaMbld PACIPOCTPAHECHHBIN
BUJI MPABOTBOPYECTBA, HA KOTOPBIM B coBpeMeHHOU Poccum mpuxonurcsa 6omee 90
IPOLIEHTOB CIIy4Yae IPaBOTBOPYECTBA.

3aKIr0YeHue HOPMATUBHBIX JOTOBOPOB. BakHO MOHMMATh, YTO OOJBITUHCTBO
UCIIOJIb3YEMBIX B IOBCEAHEBHOW >XKMU3HHU JOTOBOPOB SIBISIETCSI HE HOPMATUBHBIMHU, a
WHJMBUyaJIbHO NPABOBBIMU, ITIOCKOJIBKY OHU HE COAEPKAT HOPMBI IpaBa. ITO OTHO-
CUTCS K TPa)XJAaHCKO-IPAaBOBBIM JOroBOopaM (KYIUIM-NIPOJAKU, MOCTAaBKH, apEHIbI,
NEPEeBO3KU U JIp.), TPYAOBBIM, OpauHbIM JTOoroBopaM. HopmaTHBHBIE JOTOBOPHI CO-
Jep>KaT HOPMBI IpaBa: 3TO JOTOBOPHI MEXAY rOCyAapCTBAMM, YaCTSIMH I'OCYIapCTB
(cyOnekTamu (denepanuu), OTACIbHBIMU OpraHaMH BJIACTH, U KOJIJIEKTUBHBIE JOTO-
BOPBI, 3aKJII0YaeMble paOOTHUKAMU U pabOTOAATENIEM B JIMIIE MX MPEACTaBUTEIECH U
JIpYTU€ BUJBIL.

Canxyuonuposarue npagoswvlx ooviuaes. [IpaBoBoit 00bIYall — ATO CIOKUBIIIEECS
B pe3yJbTaTe MHOTOKPATHOTO, IJIUTEIHHOTO MPUMEHEHHs, OOUIenpU3HaHHOE (B TOM
YHCJIE TOCYJapCTBOM) M TOBCEMECTHO HCIOJb3yeMOe B Kakol-mubo cdepe oOie-
CTBEHHBIX OTHOIICHUN B3aUMOJECUCTBUI MpaBmiio, opuIHaIbHO HE 3aduKCHpOBaH-
HO€ B HOPMATHBHOM NIPAaBOBOM aKT€ MJIM HOPMAaTUBHOM JoroBope. Haubomnee mmpo-
KO PacmpOCTpaHEHbl 00bIYaM JIETOBOTO 000pOTa, MPUMEHUMbIE B 0AHKOBCKOM Mpak-
THKE, KOMMEPUYECKOM 000poTe, chepe cTpaxoBaHusl, MEXIyHAPOIHON TOProBji€ U B
HEKOTOPBIX JIPYTrux cdepax NpeAnpUHUMATENbCTBA. ['ocyapcTBEHHOE CaHKIMOHU-
pOBaHUE MPOSIBISAETCSA B TOM, YTO F'OCYIaPCTBEHHBIE OpraHbl UCIOJIb3YIOT UX B Kaye-
CTBE OCHOBBI JIJISI BBIHECEHUSI PEIICHUM, U3/IaHUs CYJIEOHBIX M aJIMUHUCTPATUBHBIX
aKTOB.

Cosz0anue opuouueckux npeyedenmos. KOpunnyeckuil npeueseHT — 3To penie-
HUE KOMIIETEHTHOTO OpraHa Mo KOHKPETHOMY 1€y, IO IPUMEPY KOTOPOTO HUKECTO-
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AIAe OpraHbl pemarT Bce moxoxue aena. CyneOHbIE TPEIeIeHTHI, BRIHOCUMBIC
BBICIIMIMU CYyJJaMH WUCTOPHUYECKH SIBIIAKOTCS BAKHBIM MCTOYHHMKOB IPaBa B CTpPaHaX
aHTJIOCaKCOHCKOM mpaBoBoM cembu (BenukoOputanuu, CIIIA, Kanane, ABctpanuu,
Hogoii 3enananu u HEKOTOPBIX Apyrux). B Poccuu anamorom mpereeHTa CUuTaroT-
Cs KOHKpETHbIE CyJCOHBIC PEIICHHS, KOTOPhIE BKIIOYAIOTCS B 0030pbI CyJaeOHOM
npakTuku no pemenuto [Ipesuauyma BepxoBaoro Cyaa PO u Ilpe3ununyma Beiciie-
ro Apoutpaxknoro Cyna P®. Ognako He Bce COTJIaCHO, UTO TaKUE PEIICHUSI-00pa3Ibl
MOYKHO CUHUTATh MPELEACHTAMU — OKOJIO TIOJIOBUHBI TEOPETUKOB U IIPAKTUKOB I1paBa B
Poccuu cunraror, 4TO y Hac NPEUEAeHTHI HE CYIIECTBYIOT KaK UCTOYHUKY I1paBa.

Cragnu npaBoTBOPYECKOrO mpouecca

Craaus mpaBOTBOPUYECTBA — OTACIBbHBIN BHUJI IEUCTBHI, COBEPIIAEMBIX CYOHEK-
TOM MPABOTBOPUECTBA MPU pa3padOTKEe KOHKPETHOTO HOPMATUBHOTO MPABOBOTO AKTa
(KOTOpBIN BCeria sIBISETCS Pe3yIbTaTOM MPAaBOTBOPUYECKOTO Mpoiiecca). PaccmoTpum
10 TIOPSJIKY BCE CTAJIMU MPABOTBOPYECTBA: a) BBISIBJICHUE MOTPEOHOCTH B HOPMATHB-
HOM TPaBOBOM akTe; O) OmpelesieHHe KOMIETEHIMHM IO PETyJIUPOBAHUIO JTaHHBIX
0O0I1IeCTBEHHBIX OTHOIIICHHI; B) MPAaBOTBOpUECKAss MHUIIMATUBA (BBIHECCHHUE PEIICHUS
O IPUHSATUU aKTa); T) ONpeJeJCHUE JIUIl, OTBETCTBEHHBIX 3a CO3/IaHUE HOPMATHUBHOTO
IPABOBOr0 aKTa; /) U3YyYECHUE HOPMATUBHBIX MPABOBBIX aKTOB, PETYJIUPYIOIIUX aHa-
JIOTUYHBIE OOIIECTBEHHBIE OTHOLIEHUS; €) pa3pad0oTKa KOHLEMIIUM aKTa; ’K) Hamuca-
HUE TEKCTa; 3) DKCIEpPTU3a aKTa, W) COrJacoBaHUE MPOEKTA; K) MPUHSATUE aKTa; K)
yTBEpKJIeHue (0100peHne) akTa; M) OMyOJIMKOBAaHUE aKTa.

A. Buviagnenue nompebnocmu 6 HopmamueHom npasoeom axme. OTCyTCTBUE
NOTPEOHOCTH CYIIECTBYET B CICAYIONIUX CIydasx: 1) akT, peryJupyronuil JaHHbIe
OOIIIECTBEHHBIE OTHOIIEHUS YK€ MPUHSAT; 2) JaHHBIC OTHOIICHHS HE PETYIUPYIOTCS
npaBoM (Kak 00 3TOM TOBOPHUJIOCH BBIIIE, UMEIOTCA B BUJIY MPUPOAA, TEXHUKA, CO-
3HaHWE U JIp.); 3) IPaBOBOE PETYJIUPOBAHUE BO3MOXKHO, HO Hed(pdekTuBHO, Oecto-
JIE3HO.

b. Onpeoenenue xomnemenyuu no pe2yiuposaHurd OAHHLIX 0OULECHBEHHBIX
OmMHOWleHuU. ITa CTaIusl HAYMHAECTCA C U3YYCHUS JOKYMEHTOB, YCTAaHABIMBAIOIINX
KOMIIETEHIIMIO JaHHOTO CyOBheKTa MpaBoTBopuecTBa. Eciu 001eCcTBEHHbIE OTHOIIIE-
HUSl HE MOJJIEkKAT €ro PEryJupoBaHMIO, Y HETO €CTh BOBMOXHOCTh OOpaTUTHCS K TO-
MY JIMILY, KOTOPOE KOMIIETEHTHO 3TO J€JaTh.

B. Ilpasomeopueckas unuyuamuea (8viHecenue peuieHus 0 NPUHAMUU aKma).
XOpoIllo U3BECTHA 3aKOHOJATENIbHAsI MHUIMATUBA, onucanHas B Koncrutyunu PO,
HO OHA — TOJIBKO OJIMH M3 BUJOB MPABOTBOPUYECKOM MHUUMATUBLL [IpuHsAtHe nmox3a-
KOHHBIX aKTOB OCYILIECTBJISICTCS B COOTBETCTBUM C IPUHLIMIIOM IUIAHOBOCTH HA OCHO-
BaHUU IUIaHA (MTPOTpaMMbl) MPABOTBOPYECKON pabOThI, a TaKKE BHIHECEHUEM PYKO-
BOJUTEJIEM OpraHu3alnU-CyObeKTa MPaBOTBOPUYECTBA WIIM BBILIECTOSAIIUM OPraHOM
pELICHUs O MTPUHITUHA KOHKPETHOIO aKTA.

I'. Onpedenenue nuy, omeemcmeenHvlx 3a CO30aHUE HOPMAMUBHO20 NPABOBO2O
axma. HarmloMHUM, 4TO B COOTBETCTBUM C MPHUHIIMIIOM KOMIETEHTHOCTU pa3paboTka
HOPMAaTUBHBIX MPABOBBIX aKTOB OCYIIECTBIACTCS MOApa3jeicHueM (KOMUTETOM, KO-
MUCCHEH, yIIpaBICHUEM, OTJECJIOM U T.J.) WIH OTACIbHBIMU JIFOJIbMH, 3aHUMAIOIIUECs

86



0 POy CBOEH JEATEIbHOCTU BOMPOCAMH, KOTOPBIE JOJIKHBI YpEeryJaupoBaTh pa3pa-
OaThIBA€MbIC AKTHI.

OT0 nojapa3/ieIeHUE UM YEJIOBEK U BBIMOJIHSAET OCHOBHYIO paboOTy IO Hamuca-
HUIO JTIoKyMeHTa. OcTalabHbIE JIMIAa UTPAIOT B IPABOTBOPUECKOM Iporiecce (akTuye-
CKHM BCIIOMOTAaTEJIbHYIO POJIb, HAIPUMEP, YUYACTBYS B MPOIEAypax OOCYXICHUS, CO-
[JIACOBAHUA U YTBEPKICHHS JOKYMEHTA.

. H3yuenue npagosvix axmos, pe2yiupyiomux aHaiocuyHvlie oOujecmeeHmble
OMHOULeHUS, U UHBIX UCTMOYHUKO8 UHDOpMayuu no pecyiupyemomy eonpocy. Bromnne
3aKOHOMEPHO W OIpaBJaH OOpallleHue K YK€ MMEIOIIHUMCS JOKyMEHTaM — He3aueM
«1300peTaTh BEIIOCUTIE, a JIYUIlIe COKOHOMHUTH BPEMS U APYTHE PECYPCHI, B3SIB YiKe
TOTOBBIE AJIIEMEHTHI U3 JPYTHUX aKTOB, MPU HEOOXOAMMOCTH M3MEHUB MX M J00aBUB
HYKHOE€ B JJaHHOM ciy4ae. [10J1e3HO M3yuuTh Tpyabl MPEICTABUTENEN IOPUINIECKON
HAyKH ¥ MIPAKTUKU 0 JAaHHOMY BOIIPOCY, a TAKXKe JaHHBIE APYTUX OTpaciiei 3HaAHUS,
HaIMpUMep, COIMOJIOTUYECKHUE OMPOCHI.

E. Pazpabomxa konyenyuu akma. PazpaboTka koHmenmnuu akta. Ha 3to#i cra-
JIUW peIlaeTcsl BOMPOC O MPUHIUIMAX aKTa, €ro IaBHbIX HOpMmax. [lo manHOMy BO-
npocy aeicTByoT OCHOBHBIE TPeOOBaHUS K KOHIIETIIMN U pa3pabOTKe MPOEKTOB (e-
JIEpAIBHBIX 3aKOHOB, YTBepkAcHHbIE [locTaHoBIeHUEM [lpaBurenscTBa Poccurickon
®deneparuu ot 2 aBrycta 2001 Ne 576 (pea. ot 13.03.2015). B nokyMeHTe cka3aHo
(m. 3): «KoHuenuusi 3aKOHOMPOEKTA MPEJCTaBISET COOOM TOKYMEHT, B KOTOPOM
JOJIKHBI OBITH ONIPE/IeNICHBI: OCHOBHAS Ues, 1IeJIM U MPEeaMET MPaBOBOTO PETYIUPO-
BaHMS, KPYT JIMI], HA KOTOPBIX pAaCHpOCTPAHAETCS NEUCTBUE 3aKOHOMPOEKTA, UX HO-
BbIE TIpaBa M O0S3aHHOCTH, B TOM YHUCJIE C YYETOM paHee MMEBIIMXCS;, MECTO Oymy-
IIEr0 3aKOHA B CUCTEME JCHCTBYIOIIETO 3aKOHOIATENbCTBA C YKAa3aHUEM OTPACIH 3a-
KOHOJATEJIbCTBA, K KOTOPOM OH OTHOCHUTCS, moyioxkeHnd Koncrtutynum Poccuiickon
Odenepanuu, QenaeparbHbIX KOHCTHTYIIMOHHBIX 3aKOHOB W CHCTEMOOOPAa3yIOIINX 3a-
KOHOB Poccuiickoit deaepannn, HaA peaIn3alni0 KOTOPBIX HAIMPABJIEH JAHHBIA 3aKO-
HOIIPOEKT, a TaKyKe 3HA4eHUe, KOTOpoe OyAeT UMETh 3aKOHOMPOEKT Jisl MPaBOBOM
CUCTEMBI; 00IIasi XapaKTepUCTUKA W OLICHKAa COCTOSHUS MPaBOBOrO PEryJIMPOBAHUS
COOTBETCTBYIOIINX OOIIECTBEHHBIX OTHOIICHHUHN C MPUIIOKEHUEM aHallu3a JCHCTBY-
IOIUX B 3TOM c(epe 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX akTOB. [Ipu sTom
YKa3bIBAIOTCS MPOOEJbl U MPOTUBOPEUHS B JACHCTBYIONIEM 3aKOHOAATENIbCTBE, HAJU-
YKhe yCTapeBIIMX HOPM MpaBa, (PaKTUYECKH yTPATUBIIMUX CHILY, a Takxke Hea(dek-
TUBHBIX IOJOKEHUN, HE UMEIOIINX JTOJHKHOTO MEXaHW3Ma pealin3alud, paluOHaIIb-
HbIe ¥ HamOosee d(PPeKTUBHBIC CMOCOOBI YCTpaHEHUS HMMEIOMIMXCS HEIOCTATKOB
paBoOBOro perynupoBanus. O0IIast XapaKTepUCTUKA COCTOSHUS MPABOBOTO PETYIIH-
pPOBaHUs JAOJKHA TAKKE COAEPKaTh aHAJM3 COOTBETCTBYIOIIECH POCCHIICKOW U 3apy-
OEKHOU MPaBONPUMEHUTEIHLHON MPAKTUKH, & TAKKE PE3yIbTaThl IPOBEICHUS CTaTH-
CTUYECKHUX, COILIMOJIOTMYECKUX M TMOJMTOJOTHUYECKUX HCCIEIOBAHUI; COLUAIBHO-
AKOHOMMYECKHE, MOJTUTUYECKHUE, IOPUANYECKUE U HUHbIC TMOCIECACTBUS pealiu3aluu
OyIyIIero 3aK0Ha.

K. Hanucanue mexcma Hopmamueénoz2o npagoeoz2o axkma. IT0, 0€3yCIOBHO,
OJIHa U3 TJIABHBIX CTAJUN MPaBOTBOPYECKOIO Ipoliecca W Haubojee TpyaoeMKasl.
Hanucanuem TekcTa 3aHMMAETCs HEMOCPEACTBEHHBIM UCIOJHUTENh — TO MOJpa3jie-
JeHue (KOMHUTET, yIpaBJICHHUE, OT/AEI U T.1.) JIUOO OTJAEIbHBINA YEIOBEK, HAa3HAYCHHBIH
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OTBETCTBEHHBIM 3a CO3JaHHE JJAaHHOI'O0 HOPMATHBHOI'O MPABOBOIo akTa. OTBETCTBEH-
HO€ JINIIO MOXKET HCIOJB30BaTh pa3HbIE CIOCOOBI HAMHCAHMUS TEKCTa JOKYMEHTA.
Bcerna cnepyer meiTaThCs HaWTHU aHAJIOTWYHBIE TOKYMEHTHL. Eciu pa3pabaThiBae-
MBI AKT JIOJDKEH 3aMEHUTH JIEUCTBYIOIIMKA JOKYMEHT, TO IPEXKIAE BCEro HAIA0 MC-
[0JIb30BaTh ATOT JEHCTBYIOLIMN (paHee NelCTBOBAaBIIMII) HOPMATUBHBINA MPaBOBOI
akT. Hepenko HallTM HyXHBI MOKHO clieJlaTh, HE BCTaBasi ¢ paboyero, UCHOJIb3Ys
crpaBouHble npaBoBbie cucTembl «lapant», «Koncynsrant [lmtoc» u apyrue 6o
NutepHer. MOXKHO B35Th TEKCT aHAJIOTUYHOTO IOKYMEHTA B IPYroi OpraHu3alnH.

3. Dxecnepmuza npoexkma. I10CKOJIbKY caM HETIOCPEACTBEHHBIN pa3paboTUrK
OOBIYHO HE MOXET YYECTh BCE CTOPOHBI CO3aBAEMOr0 HOPMATUBHOI'O IIPABOBOIO AK-
Ta, IPOEKT JAOJDKEH IPOWTHU MPOLEAypy 3KcnepTusy. IIpaBuiioM gBisieTcst npoxoxie-
HHUE MPOEKTa 4epe3 IOpUAMUYECKYIo CciiykOy opranuzauuu. OyHKIUU OpUIXYECKON
CIIy>OBbI B Pa3HbIX OPraHU3ALUSAX BBINOJIHSIOT MOAPA3IEICHUIMH C Pa3HBIMU Ha3Ba-
HUSMU U QYyHKIHSIMH. JTO MOXKeT ObITh [IpaBoBO€ ympaBieHus Ammapara pocCHii-
ckoil ['ocynapctBennoit Jlymbl 1Tu00 €AMHCTBEHHBIN IOPUCKOHCYIBT KaKOTO-HUOY b
o0LIecTBa C OTPaHUYEHHOM OTBETCTBEHHOCTHIO. KpoMe I0pUCTOB 3KCHepTHU3y IMPOEK-
Ta OCYLIECTBJISIOT JPYrue CHeuuaInucThl. B X 4ucio, Kak mpaBuiio, BXOAAT yIpaB-
JSIOWUN fenamMu (3aBeIyIoluid 00IUM OTEI0M, PyKOBOAUTENb CTPYKTYPHOIO MO~
paszielieHus, Ha KOTOpPO€ BO3J0KEHbI (DYHKIMH N0 JOKYMEHTAIIMOHHOMY olecreye-
HUIO YIIPaBJICHUS), MPOBEPSIOMUN 0popMIIeHHE JOKyMEHTa. DKCIEepTU3y aKToB, 3a-
TparuBaroux (pUHAHCHI, TPOBOAAT IJIaBHBIN Oyxrantep W (MHAHCOBBIH, MJIAHOBO-
SKOHOMUYECKHUU OTJEII.

U. Cocnacosanue npoexma. B HeOOMBIINX OpraHU3allMiAX B IPOIECCE CO37a-
HUS HOPMATUBHOIO MTPABOBOT'0 aKTa 3KCIEPTU3bI U COIJIACOBAHUS MTPOEKTA CIUBAIOT-
cs1 B onHy npouenypy. COOTBETCTBEHHO, COIJIACOBAHHUE IIOYTH BCEX JOKYMEHTOB
HEOOXOIMMO y PYKOBOJUTENS IOPUAMYECKON CIyKObI, (PMHAHCOBO-DKOHOMUYECKON
CIy>kOBbl, TJJaBHOrO OyXranrtepa, yrpasisiouiero aeinamu. Emie oguH oOs3aTenbHbIN
YYAaCTHHUK MPOLIEAYPbI COINIACOBAHMS NMPOEKTa HOPMAaTUBHOI'O MPABOBOr0 aKTa — 3a-
MECTHUTENNb PYKOBOJUTENS OpPraHU3alMi, KYPUPYIOIIHA BOIPOCHI, IO KOTOPBIM pa3-
pabaTbIBaeTCs TOKYMEHT.

K. Hpunamue axma. O6cyxnenue akra. [IpegycMoTpeHO NEHCTBYIOIIMM B
Poccniickoii @enepanun 3aKOHONATEIBCTBOM /I HOPMATHUBHBIX IPAaBOBBIX AKTOB
pa3HbIX BuAOB. Hampumep, 3T0 BceHapoaHoe 0OCyx AeHUEe MpoeKTa (eaepaabHOro
3akoHa. OOCYXIeHHs MPOUCXOIAT U TIPU MPUHATUU JOKATBHBIX IPABOBBIX aKTOB.

Cranvs NpUHATUSL aKTa MPEXJE BCETO BBIPAXKAECTCS B MPOLEIypax IOJI0COBa-
HUA U MOJNUCAHUS TOKyMeHTa. ['0jlocoBaHKe MPOUCXOIUT TOJBKO B KOJUIETHAIBHBIX
opraHax, TakKux Kak MapjlaMeHT, najaTa MapjaMeHTa, NPaBUTEIbCTBO, MECTHBIN CO-
BET U HEKOTOphIe npyrue. OcoOoro BHUMAaHMS 3aCTy>KUBAIOT KOJUIETHATbHBIE Opra-
HbI, KOTOpPbIE€ NMPUHUMAIOT OT/ACJIbHBIC BHUJbl HOPMATUBHBIX MPABOBBIX akTOB. Camo
co0010, HUKAKOE€ TI'OJOCOBAHHE HE MPOUCXOJIUT MPU MPUHATUU JOKYMEHTOB JOJIK-
HOCTHBIMU JIMIIAMU — €JUHOJTMYHBIMU PYKOBOIUTEIISIMHU.

JI. Ymeepowcoenue (00obpenue) akma. ITo npoueaypa, KOTopasi OCyleCTBIIsI-
€TCSl B OTHOILIEHUH yKe NpUHITOro akta. denepanbHble KOHCTUTYLMOHHBIE 3aKOHBI U
dbenepanbHble 3aKOHBI, TIOCJIe NPUHATUS ['ocymMoil 1O KHBI ObITh 0100peHbl CoBe-
tom Denepanuu, a 3aTeM enie U yTBepxaeHsl (noanucansl) [Ipesuaenrom PO.
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M. Onybnuxosanue akma. OOIIHE TPUHIUIBI OMYOIMKOBAHUS U BCTYIUICHUS B
CUJIy HOPMAaTHBHBIX MpaBoOBbIX akTOB: KoHcTuTynuen Poccuiickoii @enepannu (4. 3
cT. 15) ycTaHOBJIEHO: 3aKOHBI MOAJIekKaT odUlMaIbHOMY onmyOiaukoBaHuto. Heomyo6-
JIMKOBaHHBIE 3aKOHBI HE MPUMEHSIOTCS. J[10Oble HOpMAaTUBHBIE MPABOBBIE AKThI, 3a-
TparuBarouiye npasa, cBOOOAbl U OOSI3aHHOCTH YE€JIOBEKA M I'PAKJAHWHA, HE MOTYT
IPUMEHSITHCS, €CIIM OHU HE OMYOIMKOBaHbI O(PUIIMAIBHO JJIsI BCEOOIETO CBEICHUS.

OcHOBHbIE BapyaHThl BCTYIUIEHUS B CHULy HOPMATUBHBIX [TPABOBBIX AKTOB:

1) mo ucTeyeHUM OMpPEeAESIEHHOTO KOJIMYECTBAa AHEH €O JHA O(PUIMATBLHOTO
omyOnukoBanus akta. KoaudecTBo nHEW sl KaX10ro U3 BUJIOB aKTOB yCTaHABIIMBA-
€TCs B CHEIUAJIbHO MPUHUMAEMbIX HOPMATUBHBIX IIPABOBBIX aKTaxX (3aKOHAX W aKTax
npe3uieHTa). DTH HOPMATUBHBIE MPABOBBIE AKTHI, PETYIUPYIOMIUX MOPSIAOK OMyOIH-
KOBaHUS U BCTYIUICHHS B CUJTY Pa3HbIX BUJOB aKTOB, HA3BAHbI HIXKE.

Oto sABnseTcs oO0mMM mpaBuioM. OJHAKO OYEHb YacTO JeiaroTcs uckimoueHus. O
HUX TOBOPUTCSA KAaK O CJIEAYIONIMX BapHaHTaX BCTYIUICHUS B CHJIy HOPMAaTHUBHBIX
MPaBOBBIX aKTOB.

2) Mo KUCTEYEeHUE TOro KOJIMYECTBa JHEH cO JHSA O(ULIHMAIBHOTO OMyOJuKOBa-
HUS aKTa, KOTOpOE yKazaHO B caMoM akrte. Hampumep, B 4. 1 cr. 71 denepanbHOro
3akoHa «O rocymapcTBEHHOHM rpaxiaaHckoil ciayxk0e B Poccuiickoit denepanvny (B
pexn. ot 31.07.2020) cka3aHO, 4TO 3aKOH BCTYIA€T B CHJIY IO UCTEYEHUHU IIECTU MeE-
CSILIEB MOCJE JIHSA ero OQUIMAIBLHOTO OMyOJMKOBaHUSA. 3aKOH ObUl ONMyOJUMKOBaH B
«Poccuiickoii razere» U COOTBETCTBEHHO BCTYNuI B cuiy 1 despas 2005 r.

3) ¢ naTel, yKa3aHHOM B CaMOM aKT€ WJIH CHEIUaIbHO NPUHUMAEMOM OJIHO-
BPEMEHHO C HUM HOPMAaTHUBHBIX MPAaBOBBIX akTax (mpumep nocieaHero akra dene-
panbHbIiA 3akoH OT 18 nexadps 2006 roga Ne 231-D3 «O BBeneHue B JICUCTBUE YeT-
BepToit yactu I'pakmanckoro kojekca Poccuiickoit denepanun». CaMa 4acTh 4et-
Bepras ['K P® Oputa npunsta xkak @enepanbubiii 3akoH Ne 230-03). C onpenenen-
HOW MaThl OOBIYHO BCTYMAIOT B CHIYy BaXHEUITUE 3aKOHBI, TaKME KaK KOJCKCHI.
OOBIYHO OHM BCTYIAIOT B CHJIY C IIEPBOI0 YKCJIA MECALA WIH JaXXe ¢ MEPBOro sHBa-
ps. OTo nenaercs Ui yaoOcTBa BCeX JIML, KOTOpble OyAyT NeHCTBOBATh B COOTBET-
CTBUU C JJAHHBIM 3aKOHOM. [Ipu 3TOM MeX 1y NOANMCaHUEM 3aKOHA U €ro BCTYILJICHU-
€M B CWJIY MOXET IIPOUTH 3HAYUTENIbHOE Bpems. YerBepTas yacTh ' pak1aHCKOro KO-
nekca P® nonnucana [Ipesunentom PO 18 nexabps 2006 roma, a BCTynuiia B CUITy €
1 suBaps 2008 r.

4) co AHS HACTYIUICHHUS OMPEAENIEHHOTO COObITUS. B OCHOBHOM 3TOT BapuaHT
IMPUMEHSIETCS B OTHOIIEHUU HE aKTa B LIEJIOM, a €ro OTAENbHBIX yacTel. Tak, B 4. 3
cT. cT. 71 @enepansHoro 3akoHa «O rocynapcTBEHHOM IrpakIaHCKoM ciryx0e B Poc-
cuiickoit Penepanmnun» ckazano: «Ilonoxxenus crareit 50, 51 u 55 HacTosiero dene-
pPaJBHOTO 3aKOHA BCTYMAIOT B CHJIy B OTHOIIEHUU (DeepanibHBIX TPaXITAHCKUX CIIy-
YKalllUX OJTHOBPEMEHHO C BCTyIUICHHEM B cuily ykasa [Ipe3sunenta Poccuiickonn ®e-
Jiepaluy O JCHEKHOM COepX)aHUH (PeiepalibHbIX TPaXIaHCKUX CIIYKAIUuX).

5) co nHA oULKATBHOTO OMyOIMKOBAaHUSA. DTOT BapUaHT OOBIYHO MPUMEHSIET-
Cs TIPY BCTYIUICHUH B CUJTY MOJI3aKOHHBIX aKTOB. 3aKOHBI B TAKOM MOPSJIKE BCTYIAIOT
B CHJIy JIOBOJILHO PEAKO, HO U 3TO ObIBaeT. Bot, k mpumepy, 4. 1 cT. 31 denepanbHo-
ro 3akoHa ot 1 gexabps 2007 r. Ne 310-®3 «O0 opranuzanuu u o nposeaeHun X XII
Onumnuiickux 3umMHuX urp U XI I[Mapanumnuiickux 3umaux urp 2014 roga B ropoje
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Coun, pasutuu ropojga Coun Kak TOPHOKJIM-MATUYECKOTO KYypOpTa WU BHECEHUHU B
OTAEJNbHBIC 3aKOHOAATeNbHbIE akThl Poccuiickonn @enepaunmny: «Hacrosmuit Oene-
pabHBIA 3aKOH BCTYNAET B CUJTYy CO JIHA €ro OPUIMaIbHOr0 OMyOJIMKOBaHHUS, 33 UC-
KiroueHneM crarei 18 u 21 nacrosiero @enepaibHOTO 3aKOHA.

6) co nHsa noanucanud. B cumy BbieHazBaHHoro npunuuna ct. 15 Konctury-
uu P® 3TOT BapuaHT pacnpocTpaHseTcsl Ha aKThl, HE 3aTparuBarolue npasa u 0os-
3aHHOCTH T'paXkJaH U OpraHu3aluii, TO €CTb B OCHOBHOM Ha HOPMAaTHBHbBIE ITPABOBbIE
aKTbl, UMEIOLIUE BEJOMCTBEHHBIM U JIOKAIBHBIN XapakTep (B TOM YHCIIE, HAIpUMED,
ykasbl [Ipesunenta PO, kacaromuecs: rocy1apCTBEHHBIX OPTraHoB).

OcobOeHHOCTH OIMyOJMKOBAaHUS U BCTYIUIGHUE B CHUITy OTIEIBHBIX BHIOB HOP-
MaTHUBHBIX IMPABOBBIX AKTOB.

1) onybauxosanue u ecmynienue 6 cuny eoepanbHbiX KOHCIMUMYYUOHHBIX 3d-
KOHO8 U hedepanvbHbiX 3aKOHO8. DTOT BOIIPOC peryiupyercs PeaepanbHbIM 3aKOHOM
otT 25 mas 1994 Ne 5-®@3 (pex. ot 01.05.2019) «O nopske omyOnMKOBaHUSA U BCTYI-
JeHusl B cuiny (eaepalibHBIX KOHCTUTYITMOHHBIX 3aKOHOB, (pemepanbHBIX 3aKOHOB,
aktoB nanar ®enepanbHoro CoOpanusi». Ilo ycTaHOBIIEHHOMY B 3aKOHE OO0IIEMY
npaBuity, denepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI, (e/lepaabHble 3aKOHbBI, U aKThI
najnat ®eaepanbHoro Cobpanus Poccuiickoii denepaniuu BCTyHaloT B CHIY OJIHO-
BPEMEHHO Ha Bceil Tepputopunt Poccuiickoin denepanuu no ucrtedenuu 10 nuei no-
cie nHs oduiranbHoro onyonukoBanus B «Poccuiickoii razere» uinm «Cobpanuu 3a-
KoHojaTeabcTBa Poccuiickoit deaeparum» (¢ 26 oktsiops 1999 r. taxxke u B «Ilap-
JAMEHTCKOM Ta3eTe»), €Cclii CaMUMHU 3aKOHAMHU WJIM aKTaMU NajlaT HE yCTAaHOBIICH
JIPYro¥ MOpsAI0K BCTYIIEHUS UX B cuiy (CT.CcT. 4 u 6 Ha3BaHHOro PeepaibHOrO 3a-
koHa). Hajo umMeTs B BUYy, 4TO J€Hb, B KOTOPBIN u3aaeTcs Boimyck «Cobpanus 3a-
KoHojaTeabcTBa Poccuiickoit denepanum» HE MOXKET CUMTATHCS JTHEM €ro oOHapo-
JIOBAHUS, TaK KAK YKa3aHHAs J1aTa, KAK CBUJIECTEIbCTBYIOT BBIXOJHBIE JJAHHBIE, COBIMA-
JaeT C JaTod mojanvcaHus u3gaHus B nedaTb. COOTBETCTBEHHO, C 3TOIO MOMEHTA
elle peasbHO He o0OecredynBaeTcs MoydeHue MHGOPMaluU O COACpPKAaHMU 3aKOHA
ero aapecaramu. Konctutynmonnsiii Cyn Poccuiickoit @enepanuu B 1. 6 MOTUBUPO-
BOYHOU 4acTu mocTtaHoBJeHUs oT 24 okTa0ps 1996 Ne 17-I1 onpenenun, uro natoi
opuIManbHOro OMyOIMKOBAaHUS 3aKOHA JIOJKHA CUUTATHCS JaTa €ro onyOJuKOBaHMS
B «Pocculickon razerey.

2) onybauxkoeanue u 6cmynienue 6 Cumy HOpMamueHulX npasosvlx akmos llpe-
sudenma u Ilpasumenvcmea P® perymupyercs Ykazom Ilpesuaenta Poccuiickoii
Oenepanuu ot 23 Mast 1996 r. Ne 763 (pexn. ot 29.05.2017) «O nopsiake omyOiauKo-
BaHUS M BCTyIUIeHUs B cuily akToB lIpesunenrta Poccuiickonn ®enepanuu, IIpaBu-
TenbcTBa Poccuiickoit denepani 1 HOPMATHUBHBIX MPABOBBIX aKTOB (helepaibHBIX
OpraHoOB MCHOJIHUTENIbHOM BiaacTu». AKThI [Ipe3unenra Poccuiickoit @enepanuu, HO-
CAILIME HOPMATHUBHBIN XapakTep, BCTYNAOT B CHIIy OJJHOBPEMEHHO HA BCEU TEPPUTO-
pun Poccuiickoit @enepanuu o UCTeYeHUH 7 THEH mociie uX oQUIHAIBLHOTO Omy0-
nukoBaHus B «Poccuiickoil razere» wim «CoOpaHny 3aKOHOJATENbCTBA Poccuiickoil
Oenepauuny, eciu B akte Ilpesunenra Poccurickon denepannu He yKa3aH UHOM I0-
pAnoK BeryiuieHus B cuiy. Muble aktsl Ilpesunenra Pocculickon @enepanuu, B TOM
YUCJIE aKThl, COAEPKAIIME CBEICHMS, COCTABIISIONINE TOCYIapPCTBEHHYIO TaliHy, WA
CBeJIeHUsI KOH(PUICHIIMAIBHOTO XapaKTepa, BCTYIAIOT B CUITy CO JHS UX MOJMUCAHUS
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(n.m. 2, 5 u 7 Ha3BanHoro Ykasa). [loctanosnenus IIpaButensctBa Poccuiickoin De-
Jepalluy, 3aTparuBaoIre npasa, CBOOOI U 00S3aHHOCTH YENIOBEKA U TPakIaHUHA,
BCTYNAOT B CUJIy OJHOBPEMEHHO Ha Bcel Teppuropun Poccuiickoin denepanuu mno
UCTEYeHUH 7 JAHEH mociie IHA X oQUIHATBHOrO onmyosukoBaHus MHble mOCTaHOB-
nenus [IpaBurensctBa Poccuiickor denepanuu, B T.4. COACpIKAIIME CBEICHUS, CO-
CTaBJISIOIIME TOCY/IAPCTBEHHYIO TaiHy, WJIM CBEJACHUS KOH(PUACHIIMAIBHOTO XapaK-
Tepa, BCTYIAKT B CWIY CO AHSA UX IOAIUCAHUSA, €CIU CAMUMM IOCTAHOBJICHUSIMHU
[IpaButenscTtBa Poccuiickon denepanmu HE NPEAYCMOTPEH HWHOW TMOPANOK HX
BCTYyIUICHUA B cuily. Pacnopsbkenus [IpaButenscrBa Poccuiickoin denepauuu BCTy-
MAKOT B CUJLY CO JIHSl UX ITOJITACAHUA.

3) onybaukoganue u 6CmynjieHue 6 Culy HOPMAMUSHbIX NPABOBbIX AKMO8 ¢he-
0epalbHbIX 0p2aro8 ucnoanumenvHou eiracmu Poccutickou @edepayuu. [lpousso-
JIATCSI B COOTBETCTBHM ¢ 1. 8 1 1. 9 Yka3za [Ipe3unenta PO ot 23 mas 1996 r. Ne 763
«O mopsnke onmyOIMKOBaHMS U BCTYIUIEHUA B cuily akToB IIpesupenta Poccuiickoii
@®enepanun, IIpaBurensctBa Poccuiickorn @Penepaniud U HOPMATHBHBIX ITPABOBBIX
aKTOB (peiepajbHbIX OPraHOB MCIOJHUTEIBHOM BIACTH»: aKThl (heepalibHbIX opra-
HOB MCIIOJIHUTEJILHOM BJIACTH, 3aTparvBarollyue MpaBa, CBOOOABI U OOS3aHHOCTH Ye-
JIOBEKA U TPAXKJIAHWHA, YCTAaHABIMBAIOIIUE MPABOBOM CTATYC OPraHU3aluil Ui UMe-
IOIIME MEXBEIOMCTBEHHBIM XApaKTEp MOJIEKAT FOCYJAPCTBEHHOW PETMCTPALUU B
Mununcrepctse toctuuu Poccuiickon denepanuu
U 00s13aTeIbHOMY O(UIIUATIEHOMY OIyOJIUMKOBAaHUIO, KPOME aKTOB WJIM OTACIBbHBIX UX
IIOJIOXKEHUM, COJEpIKALIUX CBEICHHUs, COCTABIAIOIINE TOCYJAPCTBEHHYIO TalHY, WU
CBeJIeHUsI KOHPUACHIIMAIBHOTO Xapakrepa. [lopsamok rocyjapcTBEHHOM perucTpauu
HOpPMaTuBHBIX akTOB B MuHtocte P onpenenen [IpaBuiiamu moaroToBku HOpMa-
TUBHBIX MTPABOBBIX aKTOB (efiepalibHbIX OPraHOB UCIIOTHUTEIBHON BIACTH U MX TOC-
YIAAPCTBEHHOW PETUCTPAllMM, YTBEPKICHHBIMH TOcTaHoBieHUEeM [IpaBurennbcrBa
Poccuiickont ®enepanuu ot 13.08.97 Ne 1009.

4) onybnukosanue u ecmynienue 8 CUIy HOpMAMUBHLLX NPABOBLIX AKMOE Op2a-
HO8 2ocyoapcmeeHHou enacmu cyowvekmos Poccuiickoii @edepayuu. 11lo nanHOMY
BOIIPOCY JI€WCTBYIOT HOPMATHBHBIE IIPABOBBIE AKTHI, PETJAMEHTUPYIOIIME MOPSIKa
OIMyOJIMKOBaHUS U BCTYIUIEHUS B CHILy 3aKOHOB cyObekTa Poccuiickoit @enepanuu.

5) onybauxoeanue u ecmynnenue 6 cuny HOPMAMUBHLIX NPABOBLIX AKMOB
MecmHo20 camoynpasnenus. PerynmupyroTcst 0co00 B KaKJI0M MyHHUIIUIIATILHOM 00pa-
30BaHUM.

6) onybauxoeanue u 6CMynjieHue 6 CUly JOKATbHbIX HOPMAMUBHBIX NPABOBbIX
akmoe. ITOT BOIIPOC YPEryJHupoOBaH, B YaCTHOCTH, 4. 7 cT. 12 TpymoBoro kojekca
P®: «JlokanbHBIT HOPMATUBHBINA AKT BCTYIAET B CHILY CO JIHS €T0 MPUHATHUSL paboTO-
naTesnemM 00 co JHS, YKa3aHHOTO B ATOM JIOKAJIbHOM HOPMAaTHUBHOM aKTe, U MpUMe-
HSETCSI K OTHOILLICHMSIM, BO3HMKILIMM I1OCJIE BBEICHUSA €r0 B JEUCTBUE. B OTHOIIEHU-
X, BO3HUKIIMX J0 BBEICHUS B JACHUCTBHE JOKAJIBHOIO HOPMATUBHOIO aKTa, YKa3aH-
HBII aKT MPUMEHSIETCS K ITpaBaM U 00s3aHHOCTSAM, BO3HUKIIUM ITOCJIE BBEICHUS €0 B
JICICTBHEY.
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Bonpocs 17151 CAaMOKOHTPOJIS:

1. Kakue ecTp moaxobl K JEJIEHHUIO IPABOTBOPYECTBA HA BUBI?

2. Kakue nuna Brpase 3aHUMAThCs IPABOTBOPYECTBOM ?

3. Kakue BuUbI MPAaBOTBOPUECTBA BBIACISIOTCS MPU KIacCU(UKAIUIO 1O CyOb-
€KTaM IIPaBOTBOPYECKOIO mporuecca?

4. Yto Takoe npsMoe MpaBOTBOPYECTBO?

5. Yo Takoe IenerupoBaHHOE IPABOTBOPYECTBO?

6. Uto Takoe CaHKIIMOHUPOBAHHOE IIPABOTBOPYECTBO?

7. KTO 1 Kak NpUHUMAET peuieHre 0 HEOOXOAUMOCTH pa3pabOTKU KOHKPETHO-
r0 HOPMAaTHUBHOTI'O MPAaBOBOIO aKTa?

8. KTo 00bIYHO cuuTaeTcst OTBETCTBEHHBIM 3a pa3pabOTKy MPOEKTa HOpMaTHUB-
HOTO ITPaBOBOIO aKTa?

9. Uto cnexyeT nenath 10 Havala pa3pabOTKU MPOEKTa HOPMATUBHOTO MPaBO-
BOT'O aKTa?

10. I'me MOKHO B35Th B KayecTBe 00paslia TEKCTbl HOPMATHBHBIX IPABOBBIX
aKTOB?
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TEMA 8. UnTepnipeTaniMOHHAS IOPUANYECKAS TEXHUKA

Bomnpocsr:

1. [TonsiTve 1 BUABI TOJTKOBAHUS TPaBa.

2. CnocoObl 1 00bEM TOIKOBAHUS MTPABOBBIX HOPM.
3.AKTBI TOJIKOBAaHHUS MPABA.

IloHsiTHE U BUBI TOJIKOBAHUSA MPaBa.

TonkoBaHue MpaBOBOl HOPMBI MPEJICTABIIAECT COOOM CIOKHOE SIBJICHUE UHTEII-
JIEKTYaJIbHO-BOJIEBOI'O XapaKTepa, HalpaBJIE€HHOE Ha MMO3HAHUE U OOBSCHEHUE CMBIC-
Jla TpaBa B IIEJAX UX Haubosiee MpaBUIILHOW peanm3anuu’. TOJKOBaHUE MPABOBBIX
HOPM — 3TO CJIOXKHBIA BOJIEBOM MPOILIECC, HANPABICHHBIN HA YCTAaHOBICHUE TOYHOIO
CMBICJIa, COAEpPKAIIErocs B HOPME IpaBa, MPEANUCaHUs, OOHApPOJOBAaHUE €ro IJIA
BceoOero ceefeHus. JlaHHbIi Ipoliecc COCTOUT U3 JIBYX 4acTel (2JIEeMEHTOB): TOJI-
KYIOIIUN CyOBeKT (MHTEpPIIPETAaTOp) BHAYAJIEC YSICHAET COAEpKaHUE MPABOBON HOPMBI
Uit ce0s1, pelaer, Kak oH OyJeT elcTBOBaTh, a 3aT€M B LIESAX YCTAaHOBJIEHUS OJU-
HAKOBOI'O MOHMMAHUSI U MPUMEHEHUSI PA3bIACHIET CMBICI U COJEPKAHHUE IPABOBOTO
pEeANUCAHUs BCEM 3aMHTEPECOBAHHBIM JIULIAM.

IlepBas yacTp 3TOM AEATENBHOCTH — ysicHEHHE. OHO XapakTepu3yeTcs Kak
BHYTPEHHHUU MBICIIUTENbHBIN MPOIIECC, MPOUCXOASIINNA B CO3HAHUMU CyObEKTa, MpH-
MEHSIOIIET0 HOPMY TpaBa. DTO YACHEHHE Il ce0si U BHYTPH ce0sl, IOATOMY OHO He
UMEET BHEIIHUX (OPM BBIPRKECHUS. YSCHEHHUE SIBISIETCS HEOOXOIHMMBIM YCIOBHEM
peainzaluy mpasa BO Bcex (popmax: mpu cOOTIOCHUH, UCIIOJTHEHUH U UCIOJIb30Ba-
Huu. OHO BCcerja NpealecTBYET pa3bsCHEHUIO.

Pa3psicHeHue — BTOpas 4acTh €IMHOIO IMpolecca TOJKOBaHUsA mnpasa. OHO He
BCEr/la CJIENYET 3a YSICHEHUEM, OJHAKO SABJISIETCS MTPOJIOJKEHUEM MBICIUTEIBHON Je-
ATEILHOCTH Ha NEPBOM 3Tarie. JTa CTOPOHA JAEATEIBHOCTH IO TOJKOBAHUIO aJpeco-
BaHa y>Ke He ce0e, KaK MpYU ySICHEHUH, a IPYTUM YYaCTHUKAM OTHOIUEHUH.

[Ipu pa3bsicHeHUH OOBEKTUBHUPYIOTCS pe3yJbTaThl MEPBOM 4YacTU Mpolecca.
Takas 0ObeKTUBU3AIUS HAXOJUT CBOE BBIpAXKEHUE B MUCBMEHHOM (opme: oduim-
aNbHBINA aKT, TOKYMEHT, IPABOBOM aKT — JIMOO B YCTHOM: COBET, PEKOMEH/IALIHSI.

CyuiecTBYyIOT pa3Hble BUAbI, CIOCOOBI, TPUEMBI, 00bEMBI TOJIKOBaAHUSI.

Hayka nenurt ux mo pasHbIM OCHOBaHUSM. B TaHHOM cilydae pedb UIIET O BU-
JaX TOJKOBaHUS 0 CyOBEKTaM, KOTOPBIE MOAPA3ACISIIOTCS MPEXkAe BCEro Ha OPpuIu-
aNbHOE U HeODUIIUATILHOE.

Oguyuanvroe TOITKOBAHUE AA€TCS YIIOJIHOMOUYEHHBIMU Ha TO KOMIIETCHTHBIMU
OpraHaMHy WM JOJDKHOCTHBIMU JMLaMu. OHO, Kak MpaBuilo, JOKYMEHTAIbHO 0(popM-
JsieTcsl B CHIEUANIbHBIX aKTaX (aKTaxX TOJKOBAHMS) M SBJSETCS IOPUAWYECKU 00s3a-
TEIbHBIM ISl BCEX, KOI'O 3TO KAcaeTcsl, T.€. BhI3bIBAET OINPEAEIICHHbBIE IOPUINYECKHE
nocyeacTBUsA. Takoe TOJKOBaHHE OPUEHTHPYET CYOBEKTOB MPaBOpEAIN3aLUU Ha Of-
HO3HAYHOE MOHWMAHHME TOJKYEMOH HOPMBI U NMpaBUIbHOE €€ NMpuMeHeHue. Pazyme-
€TCsl, OHO IPUHUMAETCSI BO BHUMAHUE U PSAAOBBIMU FPAKIAHAMHU.

! Bonmenko H.H. O¢urmansHOe ToIKOBaHHE HOPM npasa, M., 1976. - C.5.
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B cBoro ouepenp cpeau opUIMATHLHOTO TOJKOBAHUS BBIICISETCS P MOBU-
JIOB: HOpMaTHUBHOE (00IIee) M KazyaabHOE (MHIWBHIyaIbHOE); ayTCHTHYECKOEe (aB-
TOPCKOE); JIeTalIbHOE (Pa3pellieHHOE, JIeJIErIpPOBaHHOE); Cy1e0HOE.

Hopmamuenvim TONKOBaHUEM SIBIISICTCS OPUITHATBLHOE Pa3bsICHCHUE TIPABOBOM
HOPMBI KOMIICTCHTHBIM OpPTaHOM 00s3aTeIbHOE ISl BCEX JIUI[ U OPTaHOB, KOTOPHIC
IpsIMO TIOTA/IAl0T MO/ FOPUCAMKIIMIO 3TOr0 OpraHa, MPOU3BOIAIIEIO TOJKOBAHUE, U
pacnpocTpaHsieTCsi Ha BeCh KPYT CydaeB, NMPEAyCMOTPEHHBIX TOJKYEMOW MPaBOBOM
HOpMOM, oOecrieunBas T€M CaMbIM €IMHOOOpAa3HOE M MPABUIBLHOE NPOBEJICHUE B
KU3Hb MpEeANUCcaHuil 3Toil HopMbl. HopMaTHBHOE TOJIKOBaHUE pacHpoCTpaHsIeTCs Ha
0oJee WM MEHEE IMMPOKUN KPYT CYOBEKTOB M HOCHUT XapakTep OOIIMX yCTaHOBOK.
TepMHUH «<HOPMATHBHOE) 3/1€Ch YCIOBEH.

HopmatuBHOE TONKOBaHWE HU KaKUX HOPM HE CO3/A€T, a Pa3bsACHSET JHUIIb
JNehcTByome. JT0, KaK MpaBUiio, Cy/1eOHOE TOJIKOBAHUE B MOCTaHOBIeHUH [lneny-
Ma BepxoBaoro Cyja, peKOMEHIYIOIIETO BCEM HIDKECTOSAIUM CyJaM TPHIACPKH-
BaThCS ONPECICHHBIX TPEOOBAHUN U OPUESHTUPOB MPHU MPUMEHEHHUH TOTO VI HHOTO
3aKOHa, pACCMOTPEHUU TOM UJIM UHOU KAaTETOPUU JIEII.

Kazyanbnoe TonkoBaHue (OT CIIOBa «Ka3yc», KOHKPETHBIN ciydail) KacaeTcs
omnpeneneHHoro (pakra, aena, mpocrynka. OHO HE UMeeT 00IIe00sI3aTeILHOTO 3HAYE-
HUS, €r0 IENIbI0 SIBJISICTCS MPAaBWIIBHOE pa3pellieHre MMEHHO JaHHOIO, Yallle BCETro
CJIOKHOTO YHUKAJIBHOTO CITydasl.

Aymenmuueckoe (aBTOPCKOE) TOJIKOBAHUE — TOJKOBAHHE, UCXOJSIIEE OT Opra-
Ha WU JOJDKHOCTHOTO JIUIA, U3/IaBIINX TOJIKYeMbli HOPMAaTUBHO MPABOBOM aKT, T.€.
ATO TOJIKOBAHWE OpraHaMU TOCYJAapCTBAa CBOUX COOCTBEHHBIX AKTOB.

CnoBO «ayTeHTHYHBII» B TEPEBOJIE C TPEUYECKOTO 00O3HAYAET IMOJIMHHBIH,
JIEHCTBUTEIbHBIM, OCHOBAaHHBIM HA TEPBOMCTOYHUKE. AYTEHTHYHBIM TOJKOBAHHEM
3aHUMAIOTCS TE )K€ OPTaHbl, KOTOPhIC MPUHSIIA HOPMATUBHBINA aKT.

Ocobennocmu aymenmuyno2o moaxkoganusi. OHO UMeeT HeOOJIbIIOE PacIpo-
CTpaHEHHE, YTO TPHUIAET €My OCOOYI 3HAYMMOCTh W OTTEHSCT CHEru(UUECKue
CBOMCTBA:

1) emy mpucymr o0s3aTenbHBIN XapakTep. [[pourHOpUpOBaTh aKThl ayTCHTHY-
HOTO TOJKOBaHMs HENb3s. X cieayer mpuHUMATh Kak PYKOBOJICTBO K JEHCTBHIO.
bonee Toro, eciv CpaBHUTH aKThl ayTEHTUYHOI'O TOJIKOBaHHUSI C aKTaMHu CyJIeOHOTO
TOJIKOBaHMS, CJEAyeT OTMETUTh, YTO MEPBHIM CBONMCTBEHHA MOBBILIICHHASI CTETECHb
0053aTENBHOCTH;

2) ero IeNbIo SBISIETCS HE TMIPOCTO MOCIEAYIoIee KOMIUISTUBHOE U3JI0KEHUE
HOpPM, a UX TBOPYECKUN aHAJIU3 B CBSI3M C BBISBICHHBIMU HEJOCTATKAMU IO TIPUMeE-
HEHUIO HOPM TpaBa U HEeXKEJaHUEM JIOMYCKATh UX B OYIyIIIeM;

3) mo coxepkaHUIO OHO OYEHb OJIM3KO K MpaBoTBOpUecTBY. [lopoil ux TpymaHo
pPa3IUYUTh, MOCKOIBKY B PE3yJbTaTe AyTCHTHYHOTO TOJKOBAaHUS (HOPMYIUPYIOTCS
KOHKPETHU3HUPYIONINE MOJIOKEHUS, MHOTJA COJIeP KAINe SJIEMEHTHI HOBU3HBI (IIPaBO-
MOJIOKEHHUS);

4) OHO WMeEEeT BCIIOMOTATENIbHBINH XapaKTep MO OTHOIICHUIO K MPaBOTBOpPUE-
CTBY, ITOCKOJIBKY aKThl ayTCHTHYHOTO TOJIKOBAHUS HE MOTYT MPUMEHSTHCS OTIEIHHO
OT TOJIKYyEMOTO HOPMAaTHUBHO aKTa;
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5) akTamM ayTEHTUYHOI'O TOJKOBAHHS CBOWCTBEHHA MEpapXU4YHOCTh. X comon-
YUHEHHOCTb OIPEIEIISIETCSI MECTOM IPABOTBOPYECKOTO OpraHa B CTPYKType rocyaap-
CTBEHHOTO ammnapara’.

Jlecanvubim HA3BIBAECTCS TAKOE TOJIKOBAaHUE, KOTOPOE O(PUIMATIBLHO PAa3pEeILEHO,
JIEJIETUPOBAHO KaKOMY-JIMOO OpraHy co CTOPOHBI BbICHIEH MHCTaHLMH. YHarle Bcero
9TO BEJAOMCTBEHHOE TOJIKOBaHME. OpraHsl, KOTOPBIM PAa3pEIICHO TOJKOBAaHUE MOTYT
UMETh MO0 MOCTOSIHHBIN, MO0 Pa30BbIN XapakTep. AKThI JIETAJIBHOIO TOJIKOBAHHUS
MOTYT UMETh 00s53aTENbHYIO CHILY JIMIIb JUISl TE€X JHL U 0O0BbEIUHEHUH, KOTOPbIE I10-
[a/1at0T M0/ FOPUCAUKIUIO OPraHa, OCYIIECTBIISAIONIErO TOJKOBAHUE. DTO MOTYT OBITh
cyleOHble, PUHAHCOBbIE, HAJIOIOBBIE U UHBIE OPTaHbl.

CyoebHoe TOJIKOBaHUE OCYIIECTBIAETCS CyaeOHbIMU opraHamMu OcoOeHHO
BaYKHBIM SIBJIIETCSI TOJIKOBaHUE, OCYILECTBISEMOE OpPraHaMH, CIELUAIbHO HAJIEJIECH-
HbIMHM 3aKOHOM IIPaBOM HOPMAaTHBHOTO TOJIKOBaHMs. HamOoisiee BaKHbIMH aKTaMH
JIEJIETUPOBAHHOIO TOJKOBAHUSI CUATAIOTCS NocTaHoBieHnsa Koncturyunonnoro Cyaa
P®, nocranosnenusa llnenyma BepxoBnoro Cypa P®, nocranoBnenusa Ilnenyma
Bricmiero Apourpaxuoro Cyaa PO.

OHO MOXET ObITh KaK HOpMamueHviM, Tak U Kazyaibhvim. Cpeau cyneOHOTo
TOJIKOBaHUSI 0c000€ 3HaUE€HHUE UMeeT ToJikoBaHue npaBa KoncrurynuonusiM Cyaom
P®, koTopoMy IpenocTaBiieHa UCKIOYUTENBHAS IIpeporaTuBa TokoBaTe KoHCcTHTY-
o PO u npyrue ocHoononararomue aktel. [Ipu stom Koncturynnonnsiii Cyn B
XOJIE€ TOJIKOBAHHUS CO3/1a€T B OTAEIBHBIX CIydasix 0O0s3aTENIbHBIE Ul BCEX 3aUHTEpe-
COBAHHBIX JIUIl CyJEeOHbIE MpPELEIEHThI, BBICTYMAIONIUE YK€ HCTOYHUKOM IIpaBa.
OdunumanbHoe TOJIKOBaHUE MpaBa MOTYT J1aBaTh TaK K€ OPIraHbl HCIIOJIHUTEIbHOU
Biactu (I[IpaBuTenbcTBO, MOJUMHEHHBIE €My MUHUCTEPCTBA, CIY>KOBbI, ar€HTCTBA), HO
B PaMKax CBOEW KOMIIETEHIIMH. Hale BCero yKa3aHHbIE CTPYKTYpPbI JAIOT ayTE€HTHUY-
HOE€ TOJIKOBaHHE, T.€. Pa3bsCHSIIOT CBOU COOCTBEHHBIE aKThI (TOCTAHOBJICHHUS, PACIIO-
PSKEHUS, UHCTPYKLIMH ), OCOOEHHO MO COLMAIbHBIM BOIIPOCAM.

Heoguyuanvnoe monkosanue — OTIWYUTENbHBIM MPHU3HAK HEOPHUIIHMATBEHOTO
TOJIKOBaHUSI — 3TO MPOU3BOJBHOCTH €ro (JOpMBI U B IMPABOBOM IUIaHE — HE 00s3a-
TEIbHOCTh ISl FOpUAUYECKOl npakTuku. «HeopuuuaabHbIM TOJIKOBAaHUEM Ha3bIBa-
€TCsl pa3bACHEHHE CMBbICIIAa MpaBa, OCYLIECTBISIEMOE HE YIMOJIHOMOYEHHBIM CHEIH-
aJLHO HA 9TO OPraHoOM, JIMIIOM U HE HMEIoLIee 003aTebHOr0 Xapakrepa»?. Oduiu-
JIbHOE TOJIKOBAHME HOPMATHBHO PEIVIAMEHTHPOBAHO U €r0 aKThl MHTEPIPETALMU
UMEIOT IOPUIUYECKYIO CHILY, B TO € BpEMs aKThl HHTEPIIPETALUN HEO(PUIINATBHOTO
TOJIKOBaHUS IOPUANYECKON CHIIBI HE UMEIOT.

B pamkax Teopuum mnpaBa Heo(ULHUATbHOE TOJIKOBAHHE IOAPA3JCIICTCA Ha
00BbIJIeHHOE, TPO(HECCHOHATIBHOE U JOKTPUHAIBHOE, UM HAYYHOE.

Jlokmpunanvrnoe moakoganue AAETCS YUEHBIMH, IPEICTABUTEIAMHA HAayKu. Ero
[IECHHOCTh 3aKJII0YaeTcs B apryMEHTHPOBAHHOCTH, JAOKa3aTebHOCTH, 0OOCHOBAHHO-
CTU. TUIIMYHBIM NPUMEPOM TAKOI'O TOJKOBAHHUS SBIIAIOTCS MEPUOJAMYECKH H3/1aBae-
Mbl€ HAyYHbl€ KOMMEHTApHUH K JI€UCTBYIOIIMM POCCUHUCKUM

! Kamanuna T.B. Opuaunueckas Texauka: yueonuk. — M.: DKCMO, 2007. — C. 360.
2 Bornenko H.H. TonkoBaHue corManucTUUECKOro npasa. — Bonrorpasn,1990r. — C.16.
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KOJIeKcaM. B 3THX KOMMEHTapusixX, a Tak K€ B Pa3JIMUHbIX CTaThAX, JAOKJIaAaxX,
MOHOTpaUsAX CIEIUATUCTHI Pa3bICHSIOT, TOJKYIOT COOTBETCTBYIOIIHME IMOJIOKEHHUS,
HOPMBI, CTaThH, PA3bACHIIOT KaK UX HAJ0 MOHMMATh U MCMOJIb30BaTh. M XOTa MHe-
HUS YUEHBIX HE 00s3aTeNbHbI JI1 OPUIUATIBHBIX JIUIl U OpraHoB (Cyleu, IPOKypo-
POB, clie/loBaTeNel, aJBOKATOB), TEM HE MEHEE, UX B3TJIAJIbI U PEKOMEHIAIUA MOTYT
OKa3aTh U JIEVCTBUTEIBHO OKAa3bIBAIOT CYHIECTBEHHYIO MOMOILb MTPABONPUMEHUTEb-
HOM NIpakTHUKE, BIUAIOT Ha He€. UeM BblllIE€ aBTOPUTET YUYEHOIO, TEM BECOMEE €ro
MHEHHE.

IIpogheccuonanvroe TONKOBaHHE NAETCsS OpUCTaMU IpodeccruoHasamu, T.e.
CYIIbSIMH, TIPOKYpPOpaMH, aJBOKaTaMU, JPYTUMHU CIEIUATUCTaAMH, BOOOIIE JIMIIAMH C
BBICIIIMM FOPUAMYECKIM 00pa30BaHUEM, XOPOIIO 3HAOIIMMU JCHCTBYIOIIEE 3aKOHO-
JATENbCTBO M MPAKTUKY €ro nmpuMeHeHus. Ero cumia He B hopmanbHON 00s3aTeNbHO-
CTH, a B yOCIWTEIHLHOCTH, B aBTOPUTETE TE€X JIUIl U OpTraHU3aIfii, KOTOPHIE OCY-
HIECTBIISIOT ATO TOJKOBaHUE. Bylydu TECHO CBSI3aHO C MPAKTUKOM, OHO MPHU3BAHO
yJIy4dliaTh KaueCTBO MPUMEHEHHUS 3aKOHA, YKPEIUISTh 3aKOHHOCTb.

[IpodeccronaibHOE TOJIKOBAHUE MOKET OBITh KaK YCTHBIM (B BHUJE KOHCYJIb-
Tallul, OTBETOB Ha KOHKPETHBIC BOIMPOCHI), TAK U MUCbMEHHBIM (B (hOopMe CIPaBKH,
3aKJIFOUEHMS, BHICTYIUICHUS B ieyaTH). LleHHOoCTh nmpodhecCHOHAIBHOTO TOJIKOBAHUS —
B TNIyOOKMX 3HAHUSX U KOMIIETEHIIUH TOJIKYIOIIUX JIUILI.

Obvi0eHHoe TONKOBAHUE — ATO MEPBUYHBIN KUTEHCKUI ypOBEHb MOHUMAHMS
IIpaBa, €ro UHTEPIPETALMS PAJOBBIMU TpakJaHaMH. Takoe TOJKOBaHUE OTPaX,aer
IIPABOCO3HAHUE OCHOBHOW MacChl HaceJIeHUs. ETo XapakTepHOU 4epTou SIBISETCS TO,
YTO OHO MOXET OBITh HE BEPHBIM, YUCTO SMOITMOHATHHBIM.

Cnoco0b1 1 00beM TOJIKOBAHMS TPABOBBIX HOPM.

KOpunnyeckas Hayka ¥ MpakTHUKa B pe3yJibTaTe JUIMTEIBLHOTO OMBITa BHIPA0O-
TaJu OINpeJIeICHHbIE CIOCOOBI TOJKOBaHUs MpaBoBbIX HOPM. [loa criocobamu ToJKO-
BaHUS TOHUMAIOTCA KOHKPETHBIE MPUEMBI, IIPOLIEAYPhI, TEXHOJOTHSI, C TOMOIIBIO KO-
TOPBIX YSICHSIETCSI U PAa3bACHIETCS HOPMA MpaBa, YCTAHABJIMBACTCS BbIpaKCHHAs B
HEW BOJIS ITPAaBOTBOPLIA.

Cy1ecTByeT psiji CIOCOOOB TOJIKOBAHMS HOPM MpaBa, CPE HUX BBIACISIIOTCS:
rpaMMaTudeckuil ((pUI0JIOrMYeCKU, S3BIKOBBIN); JIOTUYECKHUM, CUCTEMaTUYECKU;
UCTOPUKO-TIOJIUTUYECKHH; CIIEUaTbHO-IOPUINYECKUM, TEICOIOTHUEeCKUH, PyHKIIUO-
HAJIbHBIU.

I'pammamuueckoe moaxoeanue MPEANOIaracT aHaJIU3 HOPMBI MpaBa C TOYKH
3pEHUs JIEKCUKO-CTHIIMCTUYECKHX U MOP(OIOrHYecKux TpeOOBaHUI, BBISCHEHHE
3HAUYCHUS OTACNIbHBIX CIIOB, (hpa3, BHIPAKECHUM, COSAMHUTEIBHBIX U Pa3beINHUTEIb-
HBIX COIO30B, 3HAKOB IIPENUHAHU U T.1. B ropucnpyeHny (Hayke BecbMa TOYHOU U
dbopManu3oBaHHO) 3TO HE Meno4yu. Miu 3To Takue Menodd, OT KOTOPHIX B OOJb-
IIMHCTBE CIy4aeB 3aBUCAT CYAbOBI JIOJICH, MPUHATHE TOTO WM WHOTO PEIICHUSI.
Bo3bMeMm k mpumepe KpaTkoe MPEeAJIOKEHUE «3aMPETUTh HENIb3s Pa3pelinThy, B KO-
TOPOM HET HM 3alAThiX, HU Touek. Kak moHUMaTh mpeanucaHue — 3alpeTuTh WU
paspemiuth? B 3aBUCUMOCTH OT TOr0, KaK pacCTaBUM yKa3aHHbIE 3HAKU, MOXKHO CJie-
JaTh IPSIMO MPOTUBOIOJIOKEHHBIE BBIBOJIbI. TOYHO Tak e 00CTOUT Jeno ¢ Oosee u3-
BECTHOM KJlacCHueckoil (HOopMysiol «Ka3HUTh HEJb3s MOMUIOBaThHY». He MeHbIee
3HAYEHUE UMEIOT COIO3BI.
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[Ipu coeAMHUTENHEHOM COI03€ «W» PeUb UIET O KAaKUX-TMOO JIBYX YCJIOBUSX; a
IPU Pa3bEIUHUTEIBHBIX JIH00», I - 00 OJTHOM.

Pycckuii A3bIK MOJIMCEMAHTUYEH, B HEM HE MAJIO CJI0B, KOTOPbIE UMEKOT HE OJ-
HO, & HECKOJIbKO 3HaueHUU. MIHOT1a TOT MM HHOM TEPMHUH UCHOJIb3YETCS B 3aKOHE HE
B OOLIEYNOTPEOUTENLHOM CMBICIE, a B MHOM, crnenuaibHoM. Kpome Toro, cyuie-
CTBYIOT Pa3HOTro pojia ahopuCTUUECKUE BIPAKEHUSI, 00pa3bl, MeTa(Ophl, CPAaBHEHHUS,
KOTOpbIE TPEOYIOT MOBBIIEHHOIO BHUMAHUS IIPABOTOJIKOBATEINS U MPABONPUMEHUTES.

[IpumepoM rpaMMaTHYECKOTO TOJIKOBAHUSI MOXKET CIYKUTb TOJIKOBAaHUE TEpP-
MHUHOB B OOBIYHOM CIIOBOYINOTPEOJIEHUU COAECPHKAHUE, KOTOPHIX BO MHOTUX CIIy4asix
pacIuIbIBYaTO M JOITYCKAE€T MHOTO3HAYHOE TOJIKOBaHWE. Tak, B COOTBETCTBUU CO CT.
158 YK Poccuiickoit @enepaunn Kpaxa OnpeAessieTcs: Kak TalHOe XUIIEHUE Yy KOro
MMYILIECTBA. B MpakThke BO3HUK BOIPOC, KAK MOHUMATh CJIOBA «TAWHOE XUIIECHUEY;
MMEETCA JIM B BHJY 3[I€Ch XHUIIECHUE MMYIIECTBA TOJBKO B OTCYTCTBHE BIAAECIbLIA
VMMYILECTBA WM TAKXKE B OTCYTCTBUH APYTUX rpaxkaad. Hescen Bompoc, aBisercs iu
TaiHBIM XHUILEHUE B TPUCYTCTBUM MOTEPIIECBIIETO, €CIU MOCIAEAHUN HE CIIOCOOEH ObLI
HOHATh MPOUCXOAsIIee (MAJOJIETHUM, JIMLO B COCTOSHUU OMNbSHEHHS W T.1.). Kak
BUJTHO, JAHHBIN 00IIeyNOTpeOIIeMblil TEPMUH MPUBOJIUT K HESICHOCTSIM U COMHEHUSIM.

B HOpMaTUBHO-NPABOBBIX aKTaxX MIMPOKO MCIOIB3YIOTCS CIEHHATBHBIE TEPMU-
HbI U3 Pa3JIMYHbIX OTPACIIe TEXHUKHU, HAYKU, UCKYCCTBA. [ IMpaBUIBHOIO UX ysiC-
HEHUs1 He00X0 MO OOpaleHre K COOTBETCTBYIOIIUM CIIPAaBOYHUKAM, CIOBAPSIM WU
NOMOIIM CHENUATUCTOB. CMBICT UCCIETYEMOTO CIIOBA TOJKYETCS TaK, KaK OHUMAaJ
€ro 3aKOHO/aTellb B MOMEHT u3AaHus HOpMbl. OCHOBHAs JIeKCHYecKas 0a3a, UCIONb-
3yemasi B HOpMax Mpasa, MOCTOsiHHA. OJHAKO BO3MOXHOCTh W3MEHEHHS 3HAUEHUS
CJIOB CYLLECTBYET U HEJIb3sI ITO HE YUUTHIBATH IIPU TOJIKOBAHUH.

Jlozuueckoe monkoganue — 3TO0 UHTEPIIPETALsl HOPMBI IPaBa Ha OCHOBE 3aKO-
HOB JoTukH. [Ipu maHHOM CcIOCc00€ BBISICHAETCS MPEXK]IC BCETO BHYTPEHHSIS (JOTHYe-
CKasl) CTPYKTypa HOPMBI, B3aUMOCBSI3b TPEX €€ 3JIEMEHTOB — TMIIOTE3bl, TUCIIO3HIINU
Y CAHKLMH; YCTPAHSAIOTCA BO3MOYKHOCTH JIOTMYECKOTO ITPOTHUBOPEYMS, KOTJa OIHO
YTBEPKIAECHUE HCKIIOYAET JPYroe; aHAIM3UPYIOTCS W OLICHUBAIOTCA HMHOCKAa3aHUS,
NEPEHOCUMBIN CMBICII, COOTHOILIECHHS yXa U OYKBBbI TOJIKYeMOro npasuia. B »Toii
YaCTHU JIOTUYECKOE TOJIKOBAHHWE TECHO CBA3aHHO C rpaMMaTHYeCcKMM. Benb B sA3bIKe
TOXE €CTh JIOTUKA. Ba)XHO NOHATH HE TO, YTO CKa3aj, HO U TO, YTO XOTEJI CKa3aTh 3a-
KOHOJIaTeNb, ero jJoruky. K npumepy, B c¢r. 166 'K P® roBopuTcsi 0 HUYTOKHBIX
craenkax. « Huuroxxupie» B CMbICIIE HENEHCTBUTEIBHBIE, OCIIOPUMBIE, IIPOTUBO3aKOH-
HbIC, 4 HE MAJIO3HAUYNMBbIE, HE 3aCIIyKMBAIOIIME BHUMaHUs U T.I1. B YronoBHOM mpa-
BE€ YACTO BCTPEUYACTCS IOHATHE «XOJIOLHOE OPYKHE». «XOJIOJHOE» OIATh KE HE B
IIPSIMOM CMBICJIE CJIOBA, KOTOPOE MOJAPa3yMEBAET TEMIIEPATYPY, & B CMBbICIIE HEOT'HE-
CTpesbHOE U He Ta30Boe. [10/100HBIX CI0BOCOYETaHU B 3aKOHOAATEIbCTBE MHOKECTBO.

Cucmemamuueckuil cnocob O3HA4aeT, YTO HOpMa IpaBa JAO0JKHA TOJIKOBATHCS
HE U30JINPOBAHHO, @ B KOHTEKCTE APYTHX HOPM, B YACTHOCTH PETYIUPYIOIIAX CMEXK-
HbIE, OJTHOPOJHBIE OTHOLIEHUS. DTO 00YCIIOBJIEHO CUCTEMHOCTBIO CAMOT0 IIpaBa, IAe
BCE HOPMBbI TECHO B3aMMOCBS3aHbI, PACIIONIOKEHbBI B ONPENEIEHHOM MopsiiKe, o0a-
JAI0T CBOMCTBAMH MEPAPXUYHOCTH (MO CBOEH HOPUAMYECKON CHUJIE), 3aBUCAT APYT OT
npyra. OcoOE€HHO 3TO KacaeTcsl OTChbUIOYHBIX U OJIAHKETHBIX HOpM. /{7151 mpaBuiIbHOTO
MOHUMAaHUSI OOLIEr0 CMBbIC/Ia HOPMbI UMEET 3HAaYeHUE, €€ OTHOCUMOCTh K TOW WM
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MHOM OTpaciii MpaBa, UHCTUTYTY; MECTOPACIIOJIOKEHUE B OTJEIbHOM akTe (TJIaBe,
paznene). [lpu naHHOM criocoOe TOJNKOBaHUS yIOp JIEJIAeTCsl HE Ha BHYTPEHHEE CO-
J€pKAHUE HOPMBI, 2 HA BHEIIHHE CBS3U. CUCTEMATUYECKUN MPUEM IMOMOTaeT BbI-
SIBUTh U YCTPAHUTh KOJUIM3UU MEXKAY PA3TUYHBIMU NPEANUCAHUSIMU, HAUTH HYKHYIO
HOPMY IIpY NPUMEHEHUN aHAJIOTUH 3aKOHA, OCMBICIIUTH ITPABO B €r0 €UHCTBE.

MOXHO JOMYyCTUTh OMIMOKY, TOJKYS JAaHHYIO HOPMY B OTpPBIBE OT JPYTUX
HOpM, 0€3 ydeTa yKa3aHHBIX BbIIIE OOCTOSTENIbCTB.

Hcmopuro-nonumuueckoe monkoganue 00s13bIBa€T NMpaBONpPUMEHHUTENsE 00pa-
TUTh BHUMAaHUE Ha T€ COIMAJIbHBIC YCIOBUS, B KOTOPBIX ObUIa MPUHSATA Ta WM UHAS
HOPMA, T.€. HE OTIAJIHU JIM 3TU YCJIOBHUs, HE U3MEHWIACH JIM IPUHLUITHAIBHO MOJIUTH-
YyecKas U DKOHOMUYECKasi cuTyalusi. BaxkHO BBISICHUTH, B 4YeM 3aKiIroyanach HE00XO-
IUMOCTh. McTopus 3HaeT HEMAJo CilydaeB, KOrJa 3aKOHbI, IPUHATHIE B OJTHUX YCJIO-
BUSIX, Oy Tyur (hOpMaIbHO HE OTMEHEHHBIMU, MPOAOIIKAIU JIEUCTBOBATh B UHBIX, XO-
TS (haKTHYECKU OBUTH yKe «MEpTBBIMU». Hampumep, akThl, U31aHHBIE B 0OCTAHOBKE
rpakIaHCKOM BOWHBI, HAMA, Benukoil OTe4eCTBEHHOW BOWHBI, KOTOPBIE KaKOE-TO
BpPEMsI «I10 HHEPLIMU» TMPOJIOJLKAIN €IIE CylecTBOBAaTh. CEroaHs 3TO SBIAIOTCA aAKThI
osiBIero CCCP, peanbHO yTpaTUBIINE CBOKO CHUITY, €CJIM HET HA CEH CUET creluaib-
HOU oroBopku. Boobie, ToT ¢dakT, 4To Ta uiu uHas popma opuimaiIbHO HE OTMEHE-
Ha, €lI€ HE O3HAYaeT, YTO OHAa JAECHCTBYET. MICTOPUKO-TIOJIUTHUECKUNA METOM, METOJ
COIMOCTAaBJICHUN, KOTOPBIM MO3BOJseT 0e3 Tpyna pa3zoOpaThbCs B TOM, KaKUE HOPMBI
MOKHO MPUMEHSATH B JAHHBII MOMEHT U K IaHHBIM OTHOLIEHHUSIM, a KAKUE HEJIb31.

CneyuanvHo-1opuoureckoe moaxKoséanue o0yCIOBIECHO HAIMYUEM B MPABOBOM
HayKe M 3aKOHOJATENIbCTBE CINEIM(PUICCKUX TEPMUHOB U TIOHSTHI, KOTOPBIE TPUXO-
JIATCST «PACTOJIKOBBIBATHY) TEM, KTO UX HE IOHUMAET, KTO HE SIBJISICTCS CIIEIUAIINCTOM
B JJaHHOU 00iacTu. MI3BeCTHO, 4TO KaXKJas HayKa UMEET CBOM «IITHYHUH S3BIK», HA KO-
TOPOM OHa «u3bsiCHAETCS». OH Tak ke uMeeTcs U 'y ropuctoB. Camu OHU APYT apyra
MIOHUMAIOT, & BOT PSJAOBBIE TPAXKIAHE UX, HE BCErAa. BOJBIIMHCTBY PSAOBBIX TPAXK-
JaH HE W3BECTHO, YTO TaKOe, HANpUMEp, «CYOBEKTUBHOE IMPABO», IPABOCYOBEKT-
HOCTB», «3aKOHHBII UHTEPECY, KTUMOTE3a», «IUCHO3ULIHS, KKOHOCAMEHT» «MCKOBAst
JaBHOCTH» U T.A. OT rpaMMaTHYECKOr0 JaHHBIA COCOO OTIMYAETCs] TEM, YTO 3/ECh
TOJKYIOTCSI HE OTAEJIbHBIC CJIOBA U BBIPAKECHUSA, HE UX COCUHEHUS, a LIEJIbIE FOPUIU-
YECKUE KOHCTPYKLHH, MOHATHUS, UHCTUTYThl. OHM B3aMMOCBSI3aHbl, HO HE TOXKJIE-
CTBEHHBI.

Teneonocuueckoe (yenesoe) moaikosaHue HAPABICHHO HA BBISICHEHUE TEX IIe-
JIeW, KOTOpBIE IIpEeciieIoBa)l 3aKOHOAATENb, W3/aBas TOT WJIW WHOW HOPMATUBHBIN
IIpaBOBOM akT. Hepenko Ttakue uenu ykas3bIBalOTCS B CaMOM AaKT€, KaK IPaBWIO, B
npeamOyse (BCTynuTelnbHON yacTu). Ho 1ienu 3akoHa MOTyT TakyKe JIOTUYECKH BbITe-
KaTh U3 €ro CojepraHus, oOIIeil HampaBleHHOCTH. MHOTa O HENsIX TOBOPHUT YKe
CaMO Ha3BaHWE 3aKOHA WM OTAEIBHBIX €r0 pa3lesioB, HOpM, crareil. Hampumep, B
VYronoBaoMm konekce PP ectp Takme rasel: «lIpecTyneHne mpoTHB JIMYHOCTHY,
«mpectyruieHusi B cepe dKoHOMUKN», «I[IpecTymieHus mpoTWB ToCyIapCTBEHHOM
BIacTu». Jlymaercsi, 4To 1[eu 3/1eCh MOTYT OBITh JIETKO MOHSTHBI Ja)Xe HeCTelualu-
ctoM. Ecnu He mpuHuMMaTh B pacder OOIIy0 IeJb 3aKOHAa, TO MOXHO JOMYCTUTh
OImMOKYy MpU ero npuMeHeHuu. VI HanmpoTuB, MPaBUIBHOE MPEJCTABICHUE O LEIIX
TOTO WJIM UHOTO IOPUUYECKOTO aKTa CIIocOOCTBYET ero 3(h(PeKTUBHON peasin3aluu.
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DyukyuonanvHoe moaxosanue. VI3BeCTHO, YTO MPAaBOBBIE HOPMBI, 00Iagast He-
KOTOPBIMU OOIIMMH YEPTaMH, JAJIEKO HE OJUHAKOBHI IO CBOEMY KOHKPETHOMY CO-
JepKaHuI0, XapakTepy AeUCTBUs, QYHKIMOHATLHOMY Ha3HaueHUI0. OHU MO-pa3HOMY
OTIOCPENIYIOT PEryaupyeMble OOIIECTBEHHbIE OTHOIICHUS. ECTh HOpMBI pasperiiaro-
IIMe W 3allpenarollne, peryIsITUBHbBIC U OXPAHUTEIIbHBIC, O0SA3BIBAIOIINE U YIIPABO-
MOYMBAIOLIUE, MOOIMIPUTEIBHBIE U CTUMYJUPYIOIIKE U T.A. Y HHUX pa3Hble QYHKIIHH,
Y 3TO BaXXHO UMETH B BUAY IIPU UX TOJIKOBAHUM U MIPUMEHEHHH. 3[E€Ch YUUTHIBACTCS
THUIl U MEXAHU3M IIPABOBOTO PETYJIMPOBAHUS, €T0 HAIIPABICHHOCTb.

BaxxHoe 3HaueHHe UMEET MOoaKOo8aHue Hopma npasa no oovemy. ITo JIoruye-
CKO€ MPOJOJKEHNE U 3aBEPUICHUS MPOLECCa TOJIKOBAHUS — YSICHEHUE CMbICHIA U CO-
Jep>KaHusi HOpM TpaBa. BMecTe ¢ TeM OHO BBICTYNAET M KaK 3aKOHOMEPHBIN pe3yJib-
TaT BCEro MPEAIIECTBYIOIIETO MPOIEcca NPUMEHEHUS] — IPAMMATUYECKOT0, JIOTHYe-
CKOr'0, CHUCTEMaTUYECKOTO U UCTOPHUKO-MOJIUTHYECKOTO METOJO0B. TOJIBKO C MOMO-
IIbI0 3TUX METOJIOB, OJaroiaps X MPUMEHEHUIO MOXKET OBITh MOATOTOBJIEH HCUEp-
NBIBAIONINI OTBET HA BOMPOC, MOJHOCTHIO JIM COBIAJAIOT B JIAHHOW HOPME WIIH B
JAHHOM aKTe OyKBa 3aKOHa C €ro AYXOM, CJIeAyeT JIM MOHUMATh CIOBECHOE BhIpake-
HUE HOPMBI UJIM HOPMATUBHO-TIPABOBOTO aKTa B 11€JIOM B OYKBAJILHOM CMBICIIE WU
K€ HEOOXOJMMO CY3UTh WJIM PACHIUPUTh UX COJEpKaHUEe, KOTOPOE BBHITEKAET U3 UX
OYKBaJIbHOTO TOJKOBAHMUS.

OKOHYATENbHO OTBETUTH HA IAHHBIM BOIIPOC MOKHO, JTUIIb UCIIONbB3YSl APYTHE,
JOTIOJTHUTENIbHBIE METO/IbI, T.€. METOJbI TOJKOBAHHUS HOPM IpaBa 1o oobemy. CyThb
UX 3aKJII0YaeTCs B ONPEIECICHUN CTEIEHU COOTBETCTBUS COJIEPKAHUS HOPMBI MpaBa
e€ TeKCTOBOMY O(hOPMIICHUIO U BBIPAKEHHUIO.

B Tom cnydae, korna mpu pacCMOTPEHUM HOPMBI MpaBa 0OHAPYKUBAETCS, YTO
CMBICII U COJIEp>KaHe HOPMBI MOJTHOCTHIO COBNAAAIOT C €€ TEKCTOBBIM 0(hOPMIICHHEM
U BBIpaXXEHUEM, KOTJa CMBICT €€ YyCBaMBaeTCs OyKBaJIbHO, TOBOPIT O OYKBaJIbHOM
TOJIKOBAaHWUU. DTOT METOJ TOJKOBAaHUS HamOosiee PAacCIpOCTPAHEH B OOJBIIMHCTBE
ctpaH. OH CBHJIETEIBCTBYET O TOM, YTO OOBIYHO BOJISI, LIEJIM U UHTEPECHl 3aKOHOa-
TNl JOCTATOYHO YETKO U TOYHO OTpa)xaroTcs U GOopMyIHPYIOTCS B 3aKOHE U COJIEp-
KAITUXCS B HEM HOpMax.

Onnako B MpaBOTBOPUYECKON MPAKTUKE Pa3HBIX CTPAH HEPEIKO MUMEIOT MECTO
Clly4yau, KOrjJa TaKoro COOTBETCTBHUS He ObiBaeT. OMBIT MOKAa3bIBAET, YTO MPHU ITOM
BO3MO>KHBI JIBA BAPUAHTA.

[lepBbIil, Tpy KOTOPOM TEKCTOBOE BBIpAXKEHUE U O(OpMIIEHHE HOPMBI IpaBa,
e€ cioBecHas (HOPMYIUPOBKA OKA3bIBAIOTCA IIHUPE €€ JIOTUYECKOTO COJECpKaHUS U
cMbIcia. B jaHHOM citydae uCHoiab3yeTcsi METOJ, OTPAaHUYHUTENBHOTO TOJIKOBaHU. To
€CTh HOpMa IIpaBa 0 KHA TPAKTOBAThCA OrpaHuuuTenbHO. Hanpumep, B 4.l cr. 32
Koncturynuu Poccuiickonn @enepanuu npenycMOTpPEHO, 4TO «rpaxaaHe Poccuii-
ckoii denepanyii UMEIOT IPABO YYaCTBOBAThH B YIPABJICHUU JI€JIaMU rOCY1apCTBa KaK
HEIMOCPEACTBEHHO, TaK U Yepe3 CBOUX IpeAcTaBUTENC». OUeBUIHOCTH CMBICIIA TOTO,
YTO TEPMUHOM «TPAXKJIaHE» B JAHHOM cliydae 0003HAYaKOTCs JUIIL B3pPOCIbIE, Jee-
CIIOCOOHBIC JIFOJU, & HE JETH WM TCUXUYECKH U YMCTBEHHO OOJIbHBIE B3POCIIbIE,
M03BOJIMJIA 3aKOHO/IATENI0 U30€XKaTh KOHKPETU3ALMH PacCMAaTPUBAEMOr0 MOJ0KEHHUS
U UCIMOJIb3YEMOI'0 TEPMHUHA. 3/1€Ch UMEET MECTO Cilyyal, Korja OykBa 3aKOHa ropas-
710 BBIIIE €T0 CMBICIIAa U KOT/1a TPEOYeTCs ero OrpaHuYUTEIHLHOE TOJIKOBAHUE.
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Korma nHopme mpaBa npumaercs 60jee MUPOKUN CMBICT, YEM 3TO BBITCKAET W3
€€ CIOBECHOI'O BBIPAXKEHUS, TOBOPSIT O PaCIIUPUTEILHOM TOJKOBaHUU. Hanpumep B
cT.6 KoHcturyuuu puKCUpyeTcs, 4TO POCCUICKHE TpakiaHe 00JaaloT He e€ Teppu-
TOPUHU PAaBHBIMU MIPaBaMH U HECYT paBHbIE 00S3aHHOCTU. A KaK ObITh C HHOCTpaHIIA-
MU U JuIaMu 0e3 rpakaaHCTBa, HAXOIAIUMUCS Ha Haiel Tepputopuun’? Ecnu como-
ctaBuTh €€ ¢ 4. 3 cT. 62 Koncruryuun P® (cucrematuueckuii crmoco0), B KOTOpOi
3aMrcaHo, YTO MHOCTPAHIbI U Julla 0e3 rpakIaHCTBa MOJb3YyIOTCs B Poccuiickoii
®denepanuu MpaBaMu U HECYT 00S3aHHOCTH HA POBHE C POCCUMCKUMHU IPaKIaHAMHU.

B cr. 120 Konctutyuuu P® 3akperieno: «Cybi HE3aBUCUMBI U TOAYUHSAIOT-
cst Tonbko Konctutyuuu Poccuiickoit denepanuu u dhenepanbHoMy 3akony». [lomy-
4aeTcs, YTO APYTrUM HOPMATUBHBIM MTPABOBBIM aKTaM CYJIbH HE MoA4YHHS0TCS. CII0BO
«3aKOH» yIOTPEOJICHO 37IECh B ITUPOKOM CMBICIIE, T.€. KaK OPUIIMATBHBINA aKT, UCXO-
JSIUNA OT TOCYJapCTBa, BKIIOYAsl, B YACTHOCTH, IPABUTEIILCTBEHHbBIEC MMOCTAHOBIIEC-
Hus. CienoBaTenbHO, TaHHAs HOpMa JI0JKHA TOHUMATBCS PACIIUPUTENBHO.

OT pacMpUTETHLHOTO TOJIKOBAHUS CIIETYET OTINYATh ONMU3KUA K HEMY WHCTH-
TyT — TOJKOBAaHHWE TpaBa IO aHAJOTHUM, KOTJIa IIMPOKOE 3HAYCHHUE JACTCS HE KOH-
KpPETHOW HOpME, a BCeMy MpaBy M JEJ0 pelIaeTcsi UCXOJ U3 €ro oOIIero ayxa,
MPUHIIMAIIOB, COLIMAIILHON HAIMpPaBIEHHOCTU. 371eCh 0COOYI0 pOJib IPUOOPETAIOT Tpa-
BOCO3HAHUE, JIMYHBIM ONBIT U MPOo(EeCCUOHATN3M CyAeH, TM00 MHTEPIPETUPYIOTCS U
OLICHUBAETCS MIPABO B LIEJIOM.

Hekortopsle o011ue npunyunvl moaKo8anus:

1) Bcsikoe COMHEHHE TOJIKYETCS B TIOJIb3Y OOBUHSIEMOTO;

2) 3aKOH OOpaTHOM CUJIbI HE UMEET;

3)4TO 3aKOHOM HE 3aIMPEIICHO, TO Pa3peIIeHO;

4) upe3BbIYATHBIE 3aKOHBI TOJIKYIOTCS PACIIUPUTEIHHO;

5) 3aKOHBI, CMSITYAIOIIME HAKA3aHUE, TOJIKYIOTCS paCIIUPUTENBHO;

6) UCKITIOUEHUSI U3 OOLIETO MPaBIJIa MOAJIEKAT OTPAaHUYUTEIbHOMY TOJIKOBAHHUIO;

7) mo3:xKe M3AaHHBIN 3aKOH OTMEHSET MPEeAbIIyIINi BO BCEM TOM, B YeM OH C
HUM PacXOJUTCS;

8) ToJIKOBaHHUE HE JOJDKHO OTMEHSTh, U3MEHSTh WM CO3/1aBaTh HOBYIO HOPMY
npasa.

VYkazaHHbIE MOCTYJIaThl BHIPAOOTAHHBIE MHUPOBOM HOPUAMYECKOW MPAKTUKOM.
Nx BaxHO MMETh, KaKk OOIIME OPUEHTUPHI BO BCEM IPOIIECCEe TOIKOBAHUA U MPUME-
HEHUs MpaBa, B YTBEP>KJIECHUU UCH 3aKOHHOCTH M MPaBOIOpsIIKa B JaHHOU cdepe.

AKTBI TOJIKOBAHMSI IIPaBa.

AKTBI TOJIKOBaHUS MpaBa (MHTEPIPETALMOHHBIE aKThl) — 3TO MPABOBBIE AKTHI,
KOMITETEHTHBIX T'OCY/IapCTBEHHBIX OPTaHOB, COJEpPIKAIME PE3yIbTaT OPHUIIHATHHOTO
TOJIKOBAHMSI.

AKTBI TOJIKOBaHHUSI WU UHTEPIPETALMOHHBIEC AKThI — OJIMH U3 BUJOB MMPABOBBIX
akToB. VX (hyHKIMOHATRHOE HA3HAYEHNE COCTOUT B TOM, YTO OHH MPU3BAHBI CIIOCO0-
CTBOBATh MPABUJILHOM, 3aKOHHOW M 3()(PEKTHBHOMN peallM3alliy IIpaBa, MPETBOPESHUIO
BOJIM 3aKOHOJaTelNisl B XKW3Hb. VM XOTS 3TH aKThl CaMOCTOSITEILHOTO 3HAYCHUS HE
UMEIOT, & TOJIbKO BMECTE C TOJKYEMBbIMH aKTaMU, UX POJIb B 00IIEM MEXaHU3MeE Ipa-
BOBOI'0 pEryJMpOBaHMs BecbMa Beluka. be3 HUX 3TOT MeXxaHu3M OblUT OBl Cylile-
CTBEHHO OcCiabJieH, a B OTJIEIbHBIX CIIy4asX oKazayics Obl YIIEPOHBIM, HCKAXKEHHBIM,
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T.K. €CJId HOpMa IpaBa HE MPABUILHO MOHATA, OHA OYyJIET U HEBEPHO MpPUMEHEHa. A
ATO YK€ HapylIEHUE 3aKOHHOCTH B MPABONPUMEHUTEIBHON JEATEIbHOCTH.

OcHosHble 0cObeHHOCMU aKMO8 MOJIKO8AHUS 3aKITIOYAIOTCS B CIIETYIOLIEM:

1) oHu He coaepkar B ceOe OOIIMX MpaBUJI MOBEJCHUS, a CIEA0OBATEIbHO, HE
OTHOCSITCSI K UUCITy HOPMATUBHBIX aKTOB;

2) He ABJIAIOTCS UCTOUHUKOM U (POopMOil npaBa;

3) agpecyroTcs, Kak MpaBuio, K JOJKHOCTHBIM JTUIAM;

4) HOCSIT IO/I3aKOHHBIN, HO 00s3aTENIbHBIN XapaKTep;

5) no ¢bopme oHM MOTYT OOJIEKAaThCS B T€ K€ aKThl, YTO U HOPMATUBHbIE — yKa-
3bl, IOCTAHOBJICHUS], THCTPYKUUU U T.1.;

6) UX LETb — TOJIKOBaTh, PA3bACHATH, HO HE CO3/1aBaTh MIPaBo.

[TocenHui MyHKT HY»KJIAaeTCs B NMOSCHEHUIX. /len0o B TOM, YTO B HAy4YHOU JIU-
TepaType CyIIECTBYET TOUKA 3PEHUSI, COTJIACHO KOTOPOU B OTAECIBHBIX CIydasiX aKThl
TOJIKOBAHHSI MOTYT OBITh PE3YJbTaTOM HE TOJBKO MPaBOTOJIKYIOLIEH, HO U IMPaBO-
TBOPYECKOU JEATEIbHOCTH, UHBIMHU CIIOBAMH, COJIEpkKaTh B ceOe MPU3HAKK HOpMa-
TUBHOCTH. OCOOEHHO 3TO KacaeTcs CyJeOHOT0 TOJIKOBaHUSI HOPMATUBHOTO, a

HE Ka3yaJlbHOro xapaktepa (nocrtanosienus [lnenyma BepxosHoro Cyna PO,
Koucrurynumonnoro Cyna P®). Ognako, Takoe MHEHUE pa3jieliaeTcs JaleKo He Bce-
MU (BO3paKaroIUX, MOXKaIyH, OOJIBITUHCTBO), U OHO (MHEHHE), KaK MPEJICTaBIISICTCS,
onmmxe Kk uctuHe. C TEOPETUYECKOM, Jla M MPAKTUUECKOWU, TOUYKHU 3pEHHUs CylneOHbIe
OopraHbl HE HaJIeJIEHbl U HE JOJIKHBI ObITh HAJEJICHBI MPABOTBOPUECCKUMU (DYHKIIHSI-
MU, UX JIEJI0 — HE TBOPHUTH, a TOJKOBATh U MPUMEHATH IIpaBo. UTO ke KacaeTcsi akTOB
HOPMaTUBHOT'O TOJIKOBAHHUS, TO, KaK YK€ OTMEUYajoCh, CaM TEPMHUH «HOPMATUBHOE»
UCIIOB3YETCS 3[IECh YCIOBHO, JIMIIb JIJIsl COMOCTABIICHUS UX C aKTaMH Ka3yaJlbHOTO
TOJIKOBaHUS, @ HE B OOIICYNIOTPEOUTETLHOM CMBICIIE.

AKT TOJIKOBaHUSI HEOOXOJAUMO paccMaTpUBaTh U KaK JACHCTBHE, U KaK IOPUJIU-
YECKUI JOKYMEHT, aKT YSACHEHUS U Pa3bSICHECHUS.

Buowvi akmose monxosanus. VIntepnpeTalliOHHbIE aKThl MOKHO KiIacCU(HUIIH-
pOBaTh MO Pa3IUYHBIM OCHOBAHUSIM:

1. ITo popme oHM MOTYT OBITH nucbMeHHbIMU U YcmHbIMU. [ITUCbMEHHBIE aKThI
TOJIKOBAHMSI BCETJla UMEIOT CBOIO CTPYKTYpY, T.€. B HUX JOJDKHBI MPUCYTCTBOBATH
PEKBU3UTHI: KTO M3Ja] 3TOT aKT, KOrja, K KaKUM HOpMaMm IpaBa OTHOCUTCS, KOTJa
BCTynui B JiefictBue. OHM MOTYT 00JieKaThCsl B Ty ke (OpMy, UTO U HOPMATHUBHO-
IIPABOBBIE AKTHI, U3AaBAEMbIE COOTBETCTBYIOIIMMH OpraHamu (yKasbl, HHCTPYKIIHH
U T.J.).

2. 1o ropuANYECKON 3HAYMMOCTU PA3IUYAIOTCS aKThl HOPMAMUBHO20 MOAKO-
sanus N KazyaavHoeo. Kak paHee yxe 0TMEUaloCch, aKThl HOPMATUBHOTO TOJIKOBAHUS
pacmpoCTpaHsoT CBOE JEHCTBHE HA HEOTPEIETICHHBIN KPYT CYOBEKTOB U PACCUUTAHBI
HAa MHOTOKpPATHOE MPUMEHEHUE, B 3TOM CMBICJIE OHM HOCST 00111e00s3aTeIbHbIN Xa-
paktep. Ka3zyanbHble akThl OTHOCATCS K KOHKPETHOMY CIIy4alo U KacaroTCs KOHKPET-
HBIX JIUL (MHIUBUAYAJIU3UPOBAHBI).

3. IOpunnueckas cuna u cdepa ero IeUCTBUs ONPENENsIeTCs] MECTOM OpraHa,
€ro M3/IaBILETO.

4. AKTBI TOJIKOBAHUS MOTYT OBITh ayMeHMUYHbIMU WIH JlecantbHbimd. Eciu akT
IPUMEHSIET WA TOJIKYET OJIMH U TOT ke CYyOBEKT, TO 3TO ayTEHTUYHOE TOJIKOBAHHE.
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Ecnu HopMy mpaBa TosKyeT cyOBEKT, KOTOPBIA Ha 3TO YNPAaBOMOYEH — 3TO JieTajb-
HBIE aKTBHI.

5. Bo3MmoxHO, paccmarpuBaTh aKThl TOJKOBAaHUSA M IIO OTPACISM IIpaBa.
Hanpumep,  yrosioBHO-NpaBOBbIE, TI'pa)XAaHCKO-IIPABOBbIE,  aJIMHUHUCTPATUBHO-
IIPaBOBBIE U JIP.

MHoroo6pa3ue akToB TOJKOBaHMsI OOYCIIOBJIEHO MHOI000pazueM Iopuanye-
CKHX HOPM, @ B KOHEUHOM CYETE OOILLECTBEHHBIX OTHOIIECHUHN, KOTOPBIE PETYIUPYIOT-
cs1 TUMU HopMaMmu. Cama JKHU3Hb TUKTYET HEOOXOAUMOCTb U3/1aHUS MTOTI00HBIX aKTOB
Ha BCEX YPOBHAX FOCYJapCTBEHHOro yIpaBieHUs. [IoTpeOHOCTh B TOJKOBAaHUU BO3-
HUKaET BCIOAY, i€ IeUCTBYET, PyHKLIMOHUPYET MPaBo.

[TockonbKy HMHTEPIpPETALIMOHHBIE aKThl — 3TO aKThl MPABOBBIC, OHU MyOIUKY-
I0TCSl B O(ULMaNbHBIX HCTOYHUKaxX. Hampumep, nunTepnperanmonsble akThl Bepxos-
Horo Cyna P® usnatorcsa B popme mocranosienuii [lnenyma BepxoBuoro Cyna u
nyOnukyrores B «bromnerene BepxosHoro Cyaa POy». Koncturyunonnsiii Cyna usna-
€T CBOM aKThl B (pOpMe MOCTaHOBJICHUN, KOTOPbIE MyonuKyoTcs B «CobpaHuu 3ako-
HonarenscTBa PO» u B «BectHuke Koncruryunonnoro Cyna POy». Llentpuzdoupkom
CBOM MHTEPHPETALMOHHBIE aKThl U3J1aeT B (pOopMe pa3bsICHEHUH, KOTOpbIE MyOInKYy-
1orca B «BectHuke LlenTpanbHoil n3buparenbHol koMuccun» U B «Poccuiickoi ra-
3eTe». AKT TOJIKOBaHUS — 3TO OJIMH U3 BUJOB IIPAaBOBBIX aKTOB. Bompoc o ropuanue-
CKOH MpHUpOJAE aKTOB TOJKOBAHMs TECHO CBS3aH C MPOOJIEMON CYIIHOCTH TOJIKOBa-
HUs, T. €. ABJIACTCS JIX OTO IPABOTBOPUYECKOMN AEATEIBHOCTBIO WIIA 3TO CPEICTBO YsiC-
HEHHUs U Pa3bsCHEHUS CMBICIA CYIIECTBYIOIIEH HOPMBI IIPaBa.

Bonpocel 1J11 CAMOKOHTPOJIA:

1. YUTo Takoe TOJIKOBAaHUE MpaBa U KaKue BHUJIbl TOJIKOBaHUS ITpaBa Brl 3Haere?
2. Kakue criocoOsI ToJIKOBaHUSA MpaBa Bam u3BecTHBI?

3. Kakue ecTh akThl TOJIKOBaHUs IIpaBa?

4. Kakue npuHIHUIBI TOJIKOBaHUS TpaBa Brl 3Haere?
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TEMA 9. IIpaBopeann3aniuoHHAasi M IPaBONPUMEHNTEIbLHAS IOPUINYECKAS
TeXHHUKA

Bomnpocsr:

1. ®opMBbI peasnn3annuy npasa.

2. IloHsATHE 1 IPU3HAKU IPUMEHEHMS IIPaBa.

3. Craguu nporecca NPUMEHEHMsI HOPM IIpaBa.

4. Buapl akTOB IPUMEHEHUS [IpaBa.

5. IlpaBuiia HanMcaHKs TEKCTA MPABOIPUMEHUTEIBHOIO AKTa.

®opmbl peaau3anuu npasa. TpaguIMOHHO BBIIETSETCS YeThIpe GOpMBI pea-
JU3alliy TIpaBa: COOIIOCHHUE 3alpPETOB, UCTIOJHEHNE 00sS3aHHOCTEH, UCTIOb30BaHHE
CyObEKTHUBHBIX MPaB, MPUMEHEHUE.

Cobnto0eHue 3anpemog — BO3JIEpKAHUE CYOBEKTOB OT COBEPIICHUS MPOTHUBO-
IPaBHBIX JEUCTBUI. DTO MacCcUBHAs (opMa peanu3aliu 1pasa, KoTopas TpeOyeT He
COBEPILATH OINpeAeSICHHbIE ACICTBUS, IPU3HAaBaeMble MpaBoHapyeHussMu. CooTBeT-
CTBEHHO, COOJIIOJICHHE 3allPETOB HE TPeOyeT COo3JaHusl KaKUX-T1M00 MUCbMEHHBIX J10-
KYMEHTOB.

C mpaBoBO#l TOYKM 3pEHHUs MOBEJICHUE WHIWBUJIIA MOXKET OBITh JIMOO MpaBo-
MEpHBIM, JINOO0 HenmpaBoMepHbIM. CoOJII0/IeHHE MPABOBBIX HOPM €CTh BUJI PAaBOMEP-
HOTO TIOBEACHUS U B TO K€ BpeMsl MepBas, IJaBHasi U Hauboliee o61mas popma peaiu-
3aIuy IpaBa, K00 €ClIu JIIOIU BEAYT ceOsi MPaBOMEPHO, CIIOKOWHO KUBYT, padOTaloT,
HUYEro HE HapyIIAOT, SIBISFOTCSA 3aKOHOIOCITYIIHBIMHU T'Pa)XXJaHaMH, TO TEM CaMbIM
JTOCTUTAIOTCS T€ LEIU, HA KOTOPBIE paCCUUTHIBAN 3aK0oHOAaTelb. [IpaBo peanuzyercs,
MPETBOPSIETCS B )KU3Hb.

Oco0eHHOoCTH COOMIOACHUS 3aPETOB.

1) aTo B ocHOBHOM maccuBHas ¢opma MoBeAeHUsI CyOBEKTOB — BO3ACp:KAHUE
OT COBEPIICHUS HEITPABOMEPHBIX JCHCTBUM;

2) 3T0 Haubosee 001Ias U yHUBEpcaidbHasi popMa peanu3aluu npaBa, OXBaThl-
BaroIasi Bcex 0e3 UCKIIOUYEHUsI CYOhEKTOB MpaBa.

3) ocyiecTBisAeTCA BHE KOHKPETHBIX IPABOOTHOIICHHI;

4) npoucxoauT B OOJBIIMHCTBE CIy4aeB €CTECTBEHHO, OOBIYHO, HE3aMETHO,
HUKAK HE GUKCUPYETCS.

Hcnonnenue obszannocmeti — COBEPIICHUE JTCUCTBUM, MPEANMUCAHHBIX JaHHO-
My CyOBEKTYy HOpMaMu TpaBa.

Crnenuduka UCIOTHEHUS 003aHHOCTEH

1) pactipocTpaHsieTcsi Ha 00A3BIBAIONINE HOPMBI;

2) npeAnoaraeT akTUBHbIE IEUCTBUS CyOBEKTOB;

3) B OONBIIMHCTBE CIIy4aeB JIEUCTBUS MO UCIOIHEHUIO OOA3aHHOCTEN B OTIIHU-
9He OT COOJIOICHUS 3aIIPETOB (PUKCUPYIOTCS, OPOPMIISIOTCS.

Hcnonuenne 005S3aHHOCTEH BO3MOXHO B paMKax CYIIECTBYIOIIETO MPaBOOT-
HOILIEHUS JMOO0 MyTeM BCTYIUIEHHMS B HOBOE MpaBooTHoueHue. [lepBblil ciiydaii
Ipe1yCMOTPEH, K MpuMepy, adb3aneM Broporo myHkra 1 cr. 63 CeMelHOro Kojekca
P®: «Pomutenn HECyT OTBETCTBEHHOCTH 3a BOCIIMTAHUE U PA3BUTHUE CBOUX JETEM.
Onu 00s3aHBl 3a00TUTHCS O 3/I0pPOBbE, (HU3UUECKOM, MCHUXUYECKOM, JYXOBHOM H
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HPaBCTBEHHOM Pa3BUTUU CBOMX JeTei» nubo ab3arem nepsoro myHkta 1 cT. 80 TOTO
xe Kopmekca: «Pogutenu o0si3aHbI cofepKaTh CBOMX HECOBEPUICHHOJETHHUX JIETEH.
[Topsimok u ¢opMa npenocTaBICHUS COJAEPKAHUS HECOBEPIICHHOJETHUM JIETSIM
ONPENENSIOTCA POIUTEISIMU caMOCTosTeNIbHOY. [IpuMep citydaeB, Korjaa AJjis UCIO-
HEHUs1 0053aHHOCTEN HEOOXOJUMO BCTYIUIEHHE B HOBOE MPABOOTHOLIEHUE — HOPMA
a63ara Broporo nyHkra 1 c¢t. 80 CK P®: «Poautenu BripaBe 3aKJIFOYUThH COTJIAIICHUE
0 COJIep>KaHUM CBOMX HECOBEPILIEHHOJIETHUX JIeTel (corjameHue o0 yraTe aliuMeH-
TOB) B COOTBETCTBUHU C TJaBoi 16 Hactosimero Kogekca». Mcnonb3zoBanue cyOobek-
TUBHBIX IIPaB - COBEPIICHUS CYObEKTaMU MpaBa MpaBOMEPHBIX AeicTBuil. [TyTem uc-
MOJIb30BAHUS PEATU3YIOTCS YIIPABOMOYHMBAIOIINE HOPMBI [IPaBa.

Paznuuatot yeTsipe BUIA UCNOIb308AHUE CYOBEKMUBHBIX NPAS:

1) dgakTryeckoe HCMOIB30BAHUE — HE MPEIOJIAraeT IOPUIUYECKUX TMOCIIE/I-
CTBHI, TO €CTh BOSHUKHOBEHUS, U3MEHEHHS WJIM OTMEHBI MpaBooTHOIIeHus. [Ipouc-
XOJIUT BHE MTPABOOTHOIIECHUH JTUOO0 B paMKaX ykKe CYIIECTBYIOIIHNX MPABOOTHOIICHUH.
IIpumep mepBoro ciryyas — MCHOJIB30BAHUA IpenycMOTpeHHbIX Konctutynuen PO
BaXHEHIINX MPaB YEJOBEKA: Ha )KU3Hb, TOCTOMHCTBO, CBOOO1Y U JTUYHYIO HEIIPHUKOC-
HOBEHHOCTb JIPYTHX;

2) IOpUIMYECKOE HUCIIOJIIb30BAHUE — BJICUET IOPUIUYECKUE MOCIEICTBUS, TO
€CTh BOBHUKHOBEHUE, U3MEHEHHUS WJIM OTMEHY MPABOOTHOLIEHUS (HalpuMep, pa3Hble
(bOopMBI OTUYXKJIEHUS UMYIIECTBA, HAXOASAIIETOCs B COOCTBEHHOCTHU: TMpOJiaXka, MeHa,
JapeHUe);

3) mpaBo TpeboBaHus — oOpalieHus: cyObeKTa mpaBa ¢ TpeOOBAaHUEM K APYro-
My JIMI[y UCHOJIHUTH OOS3aHHOCTH ATOTO JIMIA IMepej] CyObeKToM, oOpaIliaroTcs C
TpeboBanuem. [IpaBo TpeOoOBaHMS MOXKET BBIPAXKATHCS B MPEACTABICHUH MPETEH3UU
K JIOJDKHUKY, HAlMCAHWUU 3asBJICHUS pabOTOMATENI0 O BHIIUIATE pacyeTa MpU YBOJb-
HEHUH.

4) npaBo OpuTA3aHUs — TpeOoBaHUE, OOPAIIEHHOTO0 Yepe3 KOMIIETEHTHBIN Op-
rad rocyaapctsa Biactu. K TakoBbIM OTHOCATCA MOJada MCKa B Cy[, OOpalieHue C
XKanoboil B MpoKypaTypy. B HEKOTOpBIX ciyyasx B LIENAX MOJHOIO U OecrpensT-
CTBEHHOT'O OCYIIECTBJICHHS T'PaKJAaHUHOM CBOEro IpaBa HEOOXOAMMO COJIEHCTBHE
(TOMOI1Ib) YIIOMSIHYTBHIX OPTaHOB WJIU JOJDKHOCTHBIX JIUIL (K IPUMEPY, TPaXKJaHUH HE
MOKET Ha3HAYUTh caM ce0e MEHCHI0, NMPEAOCTaBUTh JKUIIbE, BBIAAThH 3apIliaTy, BpPY-
YUTh MACHOPT, 3a4YMCIUTh ce0s B BY3, OCBOOOJUTH OT JOJKHOCTH WIIH, CKaXeEM,
o(OpMHUTH 3aBelllaHUE, JTOBEPEHHOCTh U T.1.). TpeldyeTcss «BMemaTeabCTBOY HaJlje-
KAIIMX BJIACTHBIX CIYKO, CTPYKTYp, MHCTAHIIMM, HAJCICHHBIX COOTBETCTBYIOIIUMHU
MOJIHOMOYHUSIMHU.

KOpunnyeckue ocHOBaHUSI BOSHUKHOBEHUS MPaB, 00s13aHHOCTEH U 3arpeToB: 1)
HEIMOCPEACTBEHHO U3 3aKOHA; 2) HEMOCPEICTBEHHO M3 aKTa MPUMEHEHUs IpaBa; 3)
T0OPOBOJIBHO BO3JI0XKEHHBIEC Ha ce0s (Jale BCero 3TO MPOUCXOIUT Yepe3 3aKioye-
HUE JIOrOBOpa — MO3TOMY B T'PaXJAAHCKOM MPABE YAaCTO MCHOJb3YETCS MOHATHUE «JI0-
TOBOpPHBIE 0053aTEILCTBA); 4) B pE3yJIbTATE COBEPIICHUS OMPEACICHHOTO JECUCTBUS —
HEOCHOBATEJIbHOI'O 000TallleHHs], TIPUYMHEHUS Bpea.

Axmol peanuzayuu npaea (MpaBOpeaIU3aMOHHbIE aKThl) — WHIUBUYaJIbHbIE
aKThl, B KOTOPBIX (DUKCHUPYIOTCSI BOJICU3BSBICHUS WM COOCTBEHHBIC pelIeHUs CyOb-

104



€KTOB TIpaBa (JOTOBOPHI, JOBEPEHHOCTH, MPHUKA3bl PYKOBOJIUTEICH OpraHU3aIlHi,
PAaCIUCKH, XKal00bl, 3asIBJICHUS U T.I1.).

Peanusamnus nmpaBa TOBOJIBHO 4acTO TpeOyeT JOKYMEHTAIbHOTO O(GOPMIICHHS.
HNMeroTcst B BULy CUTYallld, KOT/Ia 3TO TIOBEJACHUE MPEICTaBISETCS BaKHBIM y4acT-
HUKaM MPAaBOOTHOIIEHHUS TUOO TOCYapCTBO €0 CUNTAET BeChbMa 3HaYMMBIM. M Torma
BCTaeT BOMPOC, KaK MPABUJIHLHO COCTABUTH HOPUAMYECKHE TOKYMEHTBI, OMOCPEAYIO-
IMe MpoliecC HEMOCPEACTBEHHON peanu3auuu mnpasa. JJoOKyMeHTaJIbHOTO odopmIie-
HUS KpailHe peqiko TpeOyeT coOIoAeHe 3apeToB. 3/1eCh BaXHO, KaK MpaBuiio, (hak-
TUYECKOE MOBEICHNE, CBI3aHHOE C BO3JIEPKAaHUEM OT JACHCTBUM, UTO U FapaHTHPYET
IPaBOMEPHBIN pe3ynbTaT. B mporecce MCMonb30BaHUs MPaB JOKYMEHTHI UCIIOIb3Y-
10Tcs s pukcanyy Hanboiee 3HaYMMBIX U3 HUX (HampuMep, rmpaBa COOCTBEHHOCTH,
0COOEHHO Ha HEIBM)XHMOCTD, IpaBa Ha 00yueHHE B By3e€, MpaBa Ha MOJyYCHHE Me-
JTUITMHCKOW TIOMOIITH, TpaBa Ha y4acThe B BbIOOpax u np.). OcymiecTBiIeHne CBOOOT,
YCTaHOBJICHHBIX 3aKOHOJATEIILCTBOM, HE TPEOYyeTCsl YIOCTOBEPSTh JTOKYMEHTAILHO
(HampuMep, ydacThe B JEMOHCTpaIlid, CBOOOAA CJIOBa, MEPEABIKCHHS, MPaBO Ha
OCMOTp apXHUTEKTYPHBIX IIEHHOCTEH W T.I.). UTO KacaeTcsi MCIOJHEHUS, TO 3/eCh
HaOII0JaeTCs yBEIMUEHUE KOJIMYECTBa JOKYMEHTOB, €ro onocpeayomux. Mcnomune-
HUE OOS3aHHOCTEH HANpaBlIEHO Ha OCYIIECTBICHHE WHTEPECOB YMPABOMOUYEHHOMN
CTOPOHBI, U UX JOKYMEHTHUPOBAHHE TOBBIIIACT TapaHTUU Uil 3aWHTEPECOBAHHOM
ctopoHbl. KpoMe Toro, qokymeHTallbHas (pUKcCaIUs UCTIOHEHHS 00I3aHHOCTH MOPOid
emnie Oosiee BakHA ISl 00S3aHHOTO CyOBEKTa: JOKYMEHT MO3BOJIUT JOKA3aTh J100pO-
COBECTHOE BBITIOJTHEHHE 00S3aHHOCTU U M30€KaTh CAHKIIUH .

OcHOBHBIE MpaBUJIa COCTABIICHUS MMPABOPEATU3AIMOHHBIX IOKYMEHTOB. J{OKy-
MEHT JOJIKEH OBITh:

1) kpaTkumM;

2) TOYHBIM;

3) AICHBIM JJI4 aJpecaToB;

4) comgeprkaTh BCe HEOOXOAMMBIC CBEICHHUSI.

Buowl npasopeanuzayuonnvix 00KyMeHmos

1. Ucrosoe 3asenenue ¢ cyo — NMCbMEHHOE OOpalieHue B CyAeOHbIE OPTraHbl C
TpeOOBaHUEM O 3aIUTE HAPYIIICHHOTO TIPaBa.

2. 3assnenue (xooamaiicmeo) — MUChbMEHHAsI MMPOChOA, aJApecoBaHHAs YIIOJIHO-
MOYEHHOMY OpraHy Ju00 JOHKHOCTHOMY JIMILYy, 1O BOIPOCaM, BXOIAIIMM B €ro
komrereHuuo. CopepxaHueM 3asBICHUS, KaK MPABUJIO, SIBISETCS KOHKPETHOE Tpe-
OoBaHMe rpakIaHNHA, CBSI3aHHOE C peau3alliel ero nmpapa, 3aKOHHOTO HHTepeca.

3. Kanoba — nucbMeHHOE TpeOOBaHUe, OOpaIlleHHOE K YIIOJTHOMOUYSHHOMY Op-
ra”y Jm0o JOHKHOCTHOMY JIMITY, 00 YCTpaHEHWU HApPYIICHHUH MpaB, CBOOO U 3aKOH-
HBIX MHTEpECOB TpaxaaHnHa. Kak mpaBuiio, kanoda MoJlaeTcs cO CChUIKOM Ha KOH-
KPETHYIO HOPMY 3aKOHA, KOTOpasl YCTaHABIMBAET HapyLICHHOE MPaBo, CBOOOTY JINOO
3aKOHHBIA UHTEPEC TPAKTaAHIHA.

4. [lpemen3us — MUCbMEHHOE TPpeOOBaHME OAHON CTOPOHBI IOrOBOPA K APYTOM,
KOTOpasi He BBIMOIHSIET MO0 HEHaJJIeXkallee BBIMONHIET MPeIyCMOTPEHHBIE yCIIO-
Bus noroBopa. ComepikaHHEM TPETCH3UU SBISETCS TPEOOBAHHE O HEOOXOIUMOCTH

! Kamanuna T.B. IOpuanueckas Texnuka: yuebnuk. — M.: DKCMO, 2007. — C. 367.
105



YCTPaHEHHsI HAPYIIEHHs IOTOBOPHBIX 00s3aTesbeTB. [IpeTeH3nOHHbBIN NOPSAI0K ype-
I'YJMPOBAaHUS I'PaXXJIAHCKO-IIPABOBBIX CIIOPOB, KAK MPABWIIO, NPAMO IpeaycMaTpUBa-
€TCSl TPAKJIAHCKUM 3aKOHOJATEIbCTBOM JHMOO MOXET MPOBOJIUTHCS MO >KEJIAHUIO
cTopoH. IIpereH3uss MOXeT ObITh MpeabsBICHA TOJbKO HA JOCYAEOHON CTaauM pas-
penieHus: Bo3HukIero cnopa. OgHako B Te€X cllydasiX, KOIr/ia HOpMOM 3aKOHa Ipeay-
CMOTpEH 00fA3aTEeNIbHBIA MPETCH3UOHHBIA TOPSAIOK YPErYJIUPOBAHMS CIIOpa U OH HE
ObLT COOJIIO/IEH CTOPOHOM 10rOBOpa, MPEIbIBICHUE UCKOBOTO 3asBJICHUS B CY]1 SIBJISI-
€TCS HEBO3MOKHBIM.

5. Uszeewenus u 6vi30661 — (popma oOpaleHus: yrnoJHOMOYEHHOTO TOCyaap-
CTBEHHOTO OpraHa JIM0O JOJDKHOCTHOTO JIMMA K o0s3aHHOMY juily (oprany). Cpeau
U3BEIEHUI U BBI30BOB 0CO00€ MECTO 3aHUMAIOT MOBECTKU C YBEIOMIIEHUEM O BpY-
YeHHUH, UCXOJAIINE OT Cy/IeOHBIX OPraHOB — IMOBECTKA O sIBKE Ha CyJeOHOe 3acena-
HUE, MOBECTKA O SIBKE JJIs JAa4d MOKa3aHWil; 3aKa3HOE MHCbMO C YBEAOMJIEHUEM O
Bpy4YeHHH,; TeneoHorpamma aubo Tejaerpamma; u3BeIIeHne, nepeaaHHoe no Gpaxkcu-
MUJIBHOHM CBSI3U JHOO C UCIIOJIb30BAHUEM MHBIX CPEJICTB CBSI3U U JIOCTaBKHU, oOecIe-
YUBAKOIIKX (PMKCUPOBAHUE W3BEIICHUS WIH BbI30Ba U €T0 BPYUYEHHE a/ipecaTy.

6. Akm — JOKYMEHT, COCTaBJICHHBIN HECKOJIBKUMU JTULAMU ISl YIOCTOBEPEHHUS
onpeaeneHHbIX (PakToB WK COOBITHI. B 3aBUCMMOCTH OT Ha3HAYEHUS aKThl ObIBAIOT
Pa3IUYHOTO COAEPKAHUS: PU CMEHE PYKOBOAUTENEH MK PAOOTHUKOB, SIBJISIOIIUXCS
MaTepuaJbHO OTBETCTBEHHBIMH JIMI[AMHU, COCTABIISIOTCS aKThl IIPUEMA U NEepeaadyu
JieN; IPU IPOBEPKE NIEATEIBHOCTH OPraHU3alliy W CTPYKTYPHOTO MOAPA3AEICHUS —
aKThl MO0 pe3yJibTaTaM OO0CIIEOBaHMS WM PEBU3UHU; COCTABJISIOTCS aKThl O BBINOJ-
HEHHBIX paboTax; O CIMCAHUU MPULIEALIETO B HErOAHOCTh 000PY/I0BaHUs, MHBEHTA-
ps; O BBIJIECIICHUHU K YHUYTOXEHUIO JOKYMEHTOB U T.J.

7. IIpomoxonibl — TOKYMEHT, COIEp>Kallluil 3aMiCh X0a 00CYKICHHS BOIPOCOB
U MIPUHATHUS pPEUICHUI Ha 3aceAaHMsIX KOJUIETHaIbHBIX OPraHOB, COOpaHUsAX, COBEIIa-
HUSIX, KOH(EPEHIHX, Cy1eOHBIX 3aCeAaHMsIX, CICCTBEHHBIX AEHCTBUAX, IK3aMEHAX,
3acelaHusIX Kakoi-muoo komuccuu. 1o crmocoOy U MOJHOTE 3aIMCH OH MOXKET OBITh
cTeHOrpauyecKuM, JAUKTOPOHOTrpAPUUECKUM, TMOITHBIM M KpPAaTKUM (KOHCIEKTHUB-
HBIM) - 0€3 3aMKCH COJIePKaHUsI BBICTYTUICHUH.

W3 Bcex BHIIOB NPaBOPEaTU3ALMOHHBIX aKTOB Hau0o0Jiee BaKHBIM B IOpUINYE-
CKOM MpaKTHKE SBJISIOTCS MpPaBOBbIE JOTOBOPBL. 1exHuka 002080pHOU pabombl
BKJIFOYAET CIEAYIOIIME KOMIIOHEHTHI.

1) ucnonp3oBanue 00pa3IOB JOTOBOPOB, KOTOPHIE B OOJIBILIOM KOJUYECTBE CO-
nepxatcsi B myOauKyembix cOopHukax. Ho He UCKIII0YEHO BIOJIHE BO3MOXKHO, YTO B
OpraHM3ali BO3HUKHET HEOOXOIMMOCTh B 3aKJIHOYEHHM JOTOBOPOB, HE MMEIOLIUX
aHaJlora; KOPPEKTUPOBKA B COOTBETCTBUM CO CHELM(PHUKON OpraHu3alii NpUMepHbIE
BUJIbI JJOTOBOPOB, TaKXKe OMyOJIMKOBaHHBIE BO MHOKECTBE M3aaHuil. OqHaKo Jenarthb
IOPUIETCA BCSIKAW pa3 MPH 3aKIIFOYEHUH JIOTOBOPA;

2) pa3paboTKa 10 BCeM MpaBUIaM IOPUIUIECKON TEXHUKH TUIIOBOM CTPYKTYPHI
JIOTOBOpPA W 3aKpEIJICHUE €€ B CIELHMAIbHOM KOoprnopaTuBHOM akTe. Ha3parh ero
MOKHO ObLIO OBl COOTBETCTBYIOLIMM OOpa3oM: TUIOBasi CTPYKTypa JIOTOBOpa IpH
3TOM OPHEHTHPOBATHCS HAJ0 HAa HauOoJiee paclpOCTPAHEHHbIN Jisl JAHHOW OpraHu-
3alMM BUJ JOTOBOPA, HO MOCTapaThCsl BCE K€ CO3JaTh TaKyl0 €ro TUIIOBYIO CXEMY,
KOTOPYIO MOKHO ObUIO ObI MCIIOJIB30BATh U ISl BCEX JIPYTUX PA3HOBHUIHOCTEHN JIOTO-
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BOpoB. Jlemo 310 cepre3noe. M 31eck HE 000UTHCH O€3 MCTOIB30BAHMS BO3MOYKHO-
CTEH, KOTOPBIC JIaeT IOPUANYECKAs: HayKa.

Camas o611as cxema J1r000T0 JOTOBOPa BBITISIAUT TakK:

1) BBOJHAA 4YacTh («IamkKay), TA€ HaXOASIT OTPAXKEHUE Ha3BaHHE JOTOBOPA,
MECTO U JaTa ero 3aKJII04YCHUSs;

2) npeam0yJia, B KOTOPOM HA3bIBAIOTCS CTOPOHBI, 0003HAYAETCS MX MECTO B
JIOTOBOPHOM 00513aTeNIbCTBE, & TAKKE YKA3bIBAIOTCA JIHUIA, YIIOJIHOMOYEHHBIE MO~
caThb, I0rOBOp;

3)oCHOBHAasI 4acCTh;

4) 3aKJIIOuUnTENbHAS YacTh (PEKBU3HTHI, apeca U MoAnucu ctopoH). Haubomnee
COJIEpKaTEJIbHOW SIBJISIETCSI OCHOBHAS 4acTh JIOTOBOPA, U €il MO MpaBy Bceraa yaens-
eTcsi Oosblioe BHMMaHHe. [lepednciuM BOMpPOCHl, KOTOPBIC, KaK MPABUJI HAXOJAT B
HEU OTpakKeHUeE:

[Ipenmer goroBopa 0omKeH ObITh HA3BaH YETKO M KOHKpeTHO. Korma moroBop
3aKJIF0YAETCs 0 MOBOJYy MAaTepHAIbHBIX OOBEKTOB U HEOOXOoAMMa MX UACHTU(DUKA-
usl, K JOTOBOPY JIOJKEH OBITh MPUIIOKEH OCOOBIM JOKYMEHT (MPOEKT — JUIsl CTPOU-
TEIbCTBA, CHEIU(UKALINS — JIJIS1 TOCTABKH).

IloHsiTHE U MPU3HAKYU NPUMEHEHUS MPaBa.

Ilpumenenue npasa (npasonpumenenue) — ocodass Gpopma peaau3aiuu Mpana,
OCYUIECTBJIsIeMast TOJBKO YIIOJHOMOYEHHBIMU Ha TO CyObEKTaMU IMpaBa, Ha/leIEHHBI-
MU JJIS TOTO CHEIUATbHBIMU BIACTHBIMU MTOJIHOMOYHSIMHU.

Oco0eHHOCTH, OTIUYAIONINE €€ OT MEPBBIX TPEX (HOPM B CIIETYIOIIEM.

1. OcymiecTBiseTcs TOJBKO YMOJTHOMOYEHHBIMU Ha TO CHEIUATBHBIMU CyOB-
€KTaMM, OpraHaMH U JIOJDKHOCTHBIMH JIMIIAMH. ['paxkaaHe U IOpUIUYECKUe JIUIa He
MOTYT PUMEHSTH IIPABOBBIC HOPMBI.

2. Ilpenmnonaraer UCNOJIb30BAHKUE BIACTHBIX MOJHOMOYHH.

3. OcymiecTBIS€TCsS CTPOTO B TOPSJIKE, TPEAYCMOTPEHHBIM 3aKoHOM. Oco0eH-
HO SIPKO pEryJupOBaHUE MPUMEHEHUS MPaBa BRIPAKEHO B MPOIECCYaTbHOM 3aKOHO-
JaTEILCTBE.

4. Hocutr mporieccyanbHO-MPOLETYPHBIN XapakTep, T.€. COCTOUT U3 HECKOJIb-
KUX JEUCTBUH, PsAa MOCIEN0BATENbHBIX CTAINMN.

5. 3aBepiaercs BHIHECEHUEM aKTOB MPUMEHEHHUs PaBa.

HeobxoaumocTh mpuMEHEHUs TIpaBa BO3HUKAET MPH CIEAYIOIMUX OOCTOSTEINb-
CTBax:

1) koraa coBepuaeTcsi MpaBOHAPYIIIEHUE M TPeOyeTCsl MPUBJICYb HAPYIIUTEIS
€ro K I0pUINYECKON OTBETCTBEHHOCTH, IPUMEHSIS CAHKIIMIO TPABOBO HOPMBI;

2) Korjma pemaroTcs BOMPOCHI, TpeOyIolue HWHIAUBUAYAIHHOTO IPaBOBOTO
NPEANUCAHUS ITyTEM BBIHECEHHUS! KOMIIETEHTHBIM OPTaHOM WIIH JOJIKHOCTHBIM JTUIIOM
COOTBETCTBYIOIIETO MPABOINPUMEHHUTENBHOTO akTa (Ha3HAYeHUE Ha JOJKHOCTh WJIU
OCBOOOK/ICHHE OT HEe, HarpaxJaeHue, IPUCBOCHHE 3BaHUS U T.1.);

3) xorma HET JOOPOBOJBLHOIO MCIOJHEHUs 00s3aTEIbCTB (BO3Bpara J0JIra,
yIuiaThl mrpada, Hajora, COOTI0ICHHS YCIIOBHI I0TOBOPA);

4) xorga MOSBIISICTCSl MPEMSITCTBUE HA MYyTU peaiu3aliu CyObEKTOM CBOETO
npaBa;
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5) xorga BO3HHMKAET CIOpP O MPaBe U CTOPOHBI HE MOTYT CaMH HAWTH COTjaco-
BaHHOE pEeILIEHUE, YIAIUTh KOH(MIUKT (COp O IETAX, HACJIEICTBE U T.1.);

6) Korja T€ MWW MHBIC OPUAUYECKU 3HAYMMBIE JIEUCTBUS B CHUIy UX OCOOOM
BOXHOCTU JIOJKHBI TTPOUTH KOHTPOJIH CO CTOPOHBI FOCY/IapCTBa C IIE€JIbI0 MPOBEPKU
UX TPaBUIBLHOCTH, 3aKOHHOCTHU, JOCTOBEPHOCTH (CACJIKU MO KYILIe-IPOIake HEIBU-
XKUMOCTH, PETUCTPALASl HOTApUAIbHBIM YUPEKICHUEM 3aBEIIAHMS, BBIJCICHUE 3€-
MEJIBHOTO Y4YacTKa, opOpMIICHUE JTOBEPEHHOCTH Ha MOJIb30BaHUE aBTOMAIIMHOM, 3a-
BEPEHUE KONUM Pa3JIMYHbIX CIPABOK, JOKYMEHTOB, TUILNIOMOB, aTTECTATOB H T.1I.);

7) xorja mno 3aKOHy HEO0OXOIUMO O(QUIMATIBLHO YCTAHOBUTHh HAJIMYKE WU OT-
CYTCTBHE KaKOro-aubo ¢akta, COOBITHS, COCTOSHUA (HAampuMmep, NMpHU3HAHUE JIHIlA
0€3BECTHO OTCYTCTBYIOIIMM JTUOO YMEpIIUM; HaXOXJICHHE HAa BOMHCKOU CIyKOe, B
poJicTBe, B Opake; MpuoOpeTeHne WK yTpaTy IpakKJaHCTBA).

[IpuHLIMIIBI TPUMEHEHHUS MpaBa: 3aKOHHOCTh, CBOEBPEMEHHOCTb, 11eJIeco00pas-
HOCTh, 000CHOBAHHOCTH, 3 (HEKTUBHOCTD.

Craauu npouecca npuMeHeHHsl HOPM MpaBa.

B nurteparype BbIIENAETCS pa3HOE YKCIO CTaauid MPaBONPUMEHHUTEIHHOTO
npoiiecca, HoO Hau0oJiee MPOCTHIM BBITIISIUT MOJXO0/, PU KOTOPOM 3TUX CTAAUM TPHU:
1) ycTaHoBieHre M aHanu3 (PaKTUYECKUX OOCTOSATENBCTB Jesa, 2) yCTAaHOBJICHHE
IOPUINYECKON CTOPOHBI Jena, 3) BEBIHECEHUE aKTa MPUMEHEHHUs IpaBa (IIpaBoIpUmMe-
HUTEJIBHOTO aKTA).

1. Yemanosnenue u ananus gpaxmuueckux obcmosamenvcms oena. K npumepy,
BO BpeMs Cy/1e0HOTO pa3OupaTeIbCTBa B TPAXKIAHCKOM MPOIECCe COTIACHO riaBe 15
I'TIK P® npoucxoaur, B 4aCTHOCTH, JOIIPOC CBUJECTEIIEH UCCIENOBAHUE TUChMEHHBIX
JIOKa3aTeIbCTB, MCCIEIOBAHUE BEIIECTBEHHBIX J0KA3aTENbCTB, HCCIEIOBAHHUE 3a-
KIoueHus dkcnepra. B cr. 26.2. «/loka3arensctBay Komexca PD 06 apmuHuCTpa-
TUBHBIX MpPaBOHApYLIEHUSIX ckazaHo: «l. Jloka3zarenbcTBaMu Mo Jeily 00 aJMUHU-
CTPAaTHUBHOM TMPABOHAPYIICHUU SIBJISFOTCS JIFOOBIC (DAKTUYECKHE JaHHBIC, HA OCHOBA-
HUU KOTOPBIX CYyJibs, OpTaH, IOJ>KHOCTHOE JIMIIO, B TPOU3BOJICTBE KOTOPHIX HAXOIUT-
Csl JIeJI0, YCTaHaBJIMBAIOT HAJMYUE WM OTCYTCTBHUE COOBITHS aJMUHUCTPATUBHOTO
IIpaBOHAPYIICHUSI, BUHOBHOCTD JIMIIA, MPUBJIEKAEMOT0 K aJIMUHUCTPATUBHOU OTBET-
CTBEHHOCTH, a TaK)K€ UHbIC OOCTOSITEIHCTBA, UMEIOIIME 3HAYEHHUE JIJISl TTPABUILHOTO
paspenieHus aena. 2. OTH AaHHbIE YCTAHABIMBAIOTCS MPOTOKOJIOM 00 aJIMUHHMCTpA-
TUBHOM MPAaBOHAPYILICHUH, UHBIMH IPOTOKOJIAMHU, MPEAYCMOTPEHHBIMU KOAECKCOM,
O0OBSCHEHUSIMU JIMIIA, B OTHOIIEHUH KOTOPOTO BEIETCS MPOU3BOJICTBO MO JEIy 00
aIMUHHUCTPATUBHOM IPAaBOHAPYIICHUHU, MOKAa3aHUAMHU MOTEPHEBLIET0, CBUAECTENEH,
3aKJIFOUCHUSIMUA DKCIEPTA, MHBIMU JOKYMEHTAMH, a TaK)K€ MOKAa3aHUSIMU CHElUaIb-
HBbIX TEXHHUUYECKUX CPEJICTB, BEIIECTBEHHBIMU JJOKAa3aTEIbCTBAMMI.

B craguu ycranoBnenus u aHanm3a (aKTHUYECKUX OOCTOATENHCTB Jeja BaK-
HYIO POJIb UTPAIOT TaKKUE MPABONIPUMEHUTENILHBIE JOKYMEHTHI, KaK IPOTOKOJIbI U aKThI.

2. Yemanoenenue wopuduueckoti cmoponsl dena. ITa CTaausl BKIIOYAET BHIOOP
HOPMBI TpaBa M IOPUIUIECKYI0 KBaM(DUKAIIKS Jelia, a TaKKe MPOBEPKY IOpUIUYE-
CKOM CWJIBI U TOJKOBaHUE BbIOpaHHOM HOpMEBL. B 4. 1 c1. 196 T'TIK P® npenycmotpe-
HO: «IIpu MpUHATUM pellIeHUs CY]l OLICHUBAET JOKa3aTeIbCTBa, OMpPEACISIET, KaKue
00CTOSTENbCTBA, UMEIOIINE 3HAYEHUE ISl PACCMOTPEHUS JieNia, YCTAHOBJIEHbI U Ka-
K€ 0OCTOATENbCTBA HE YCTAHOBJICHBI, KAKOBBI MPABOOTHOIIEHUSI CTOPOH, KaKoW 3a-
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KOH JIOJKEH OBITh MPUMEHEH M0 JIAaHHOMY JIeJly U MOJJICKUT JIU UCK YJIOBIETBOpE-
HUIO.

3. Buinecenue akma npumenenus npasa (npagonpumeHumenbHo2o akma). Axm
npuMeHeHus npasa — OJIMH U3 BUIOB MPABOBbIX akTOB. OH sBIsETCS OPUIUATBHBIM
JOKYMEHTOM, M3JaHHBIM KOMIIETEHTHBIM OPTraHOM WJIM JOJKHOCTHBIM JIUIIOM 10
KOHKPETHOMY JIeJTy B OTHOIIIEHMH KOHKPETHOIO Jinula (JIUIl) HA OCHOBE HOPMBI IIpaBa.

AKT NpUMEHEHHUsI MpaBa UMEET OOIIMe YepThl C APYTUMHU MPABOBBIMU aKTaMU
(ropuIUYECKHMMHU JTOKYyMEHTaMHu): 1) nmucbMeHHyr0 (GopMy, 2) mMpaBOBON XapakTep —
€ro coJiep>kaHre OTHOCHUTCS K cpepe mpaBa, HAMpPaBIECHO HA PEIIeHHUE MPAaBOBBIX BO-
IPOCOB, 3) IOPUIAUYECKYIO CHIIY — €T0 JOJKHBI IPU3HABATH U UCIIOJHSTH BCE CyOBeK-
ThI IIpaBa, MHAYE MOCJIEAYET CAaHKIINHU TOCY1apCcTBa; 4) HEKOTOPHIE aKThl IPUMEHEHUS
paBa UMEIOT Ty ke (hopMy (pelieHus, IOCTAHOBICHUS U JIP.) U CTPYKTYpPY (AeneHue
HA MMyHKTHI), YTO ¥ HOPMATUBHBIC aKThl M aKTHI TOJIKOBAHUS TpaBa; 5) 00IagaoT He-
00XOIMMBIMU BHEIUHUMHU aTpuOyTaMu (PEKBU3MTAMH), OTBEYAIOT YCTAHOBJIEHHBIM
npaBujiaM ¥ TPeOOBaHUAM. AKThl MIPUMEHEHUS TIpaBa ClielyeT OTIu4aTh OT HOpMa-
TUBHBIX MPABOBbIX aKTOB. OCOOEHHO 3TO Ba)KHO IMOTOMY, YTO 3TU JIBAa BUJIa TOKYMEH-
TOB MOTYT UMETh OJIMHAKOBYIO (POPMY U PA3IUYATHCS TOJBKO COACPKAHUEM — TaKO-
BBl yKa3bl IIpesupenta PO, nocranoBnenus IlpaBurensctBa P®. Otnnuumsa akToB
NpUMEHEHUs MpaBa B cieayromeM: 1) He coaepkar B cebe HOPMBI MpaBa U MOITOMY
HE SIBJISIFOTCS. ICTOYHMKOM MPAaBa; UX Ha3HAYEHUE — IPUMEHATh HOPMBI IIpaBa B KOH-
KPETHBIX CITy4asX; 2) UMEIOT UHANBUAYAJIbHbIA XapaKTEP, OTHOCATCA K KOHKPETHBIM
JUIaM, KOTOpPbIE HAa3BaHbl B aKTaX MOMMEHHO; 3) BBICTYNAIOT B KAaUE€CTBE IOpHUINYE-
CKHUX (PaKTOB, TOPOKAAIOIINX, U3MEHSIONINX WIH OTMEHSIOMNUX KOHKPETHBIE MTPaBo-
OTHOILICHUS] MEXIY TEM, KTO MPUMEHSET HOPMY, U TEM, K KOMY MPUMEHSIOT; 4) ocy-
HIECTBIISIIOT MHIMBUAYAJIBHOE, a HE HOPMATUBHOE NPABOBOE PEryJIMPOBAHHE; 5) HUC-
YEePIBIBAIOTCS OJJHOKPATHBIM MPUMEHEHNEM U Ha WHBIE CUTYaIlud U JIPYTUX CYOBEK-
TOB HE PACHPOCTPAHSIOTCS; IMOCIE PAa30BOr0 NPUMEHEHUS NPEKpaIlaloT CBOE JEH-
CTBHE.

JleneHue mMpaBOBBIX aKTOB HA HOPMATUBHBIE U HEHOPMATHBHBIE, B YACTHOCTHU
aKThl IPUMEHEHUS] HOPM IpaBa, B KaKOM-TO MEPE YCIOBHO, HE a0COIOTHO.

JlanHHO€ OOCTOSITENILCTBO HEOOXOJUMO UMETh B BUAY NPU ONPENEICHUU IOpU-
JUYECKOM MPUPOJIbI TOTO WM MHOTO MPABOBOrO JIOKYMEHTa (3TO KacaeTcs OOJIbIIOiHN
CPYIIIbI TPABOBBIX AKTOB: YKA30B U pacnopsokeHud [Ipesunenta PO, noctaHoBiIeHUM
u pacnopsbkeHuit [IpaBurensctBa PD, mprka3zoB U pacniopsyKeHUM PYKOBOIUTENEH
OpraHoOB BJIACTH W JpYrux opranuzauuii). Tem He MeHee, yKa3aHHbIE BbILIE pa3rpa-
HUYUTEIbHBIE MPU3HAKU MEX1Y HOPMATUBHBIMU U NMPABONPUMEHUTEIbHBIMUA aKTaAMHU
OCTal0TCs B CUJIE.

Crnenyetr uMeTh B BHUIY, YTO JIAJIEKO HE BCEe O(PHUIIMAIBbHBIC TOKYMEHTHI TPE/I-
CTaBJISIOT COOOM MPaBONPUMEHUTENBHBIE AKTHI (HAIPUMEp, PA3HOIO poja CIpPaBKH,
JIOBEPEHHOCTH, KBUTAHIIMHU, HAKJIAJHBIE, TJIATEXKHbIE MOPYUYCHUS, TUILJIOMBI, aTTECTa-
Thbl, TPAMOTBI, YAOCTOBEPEHUS JIMYHOCTH U T.J.), TAK KaK OHU HE MOAXOMAAT MOJ yKa-
3aHHbIC BbIIIE MpU3HAKU. [10700HBIE AOKYMEHTBI OTHOCSTCS K aKTaM peau3aliu
npasa.

Buabl akTOB IpuMeHeHNs MPaBa.

1. 1o Ha3BaHMIO aKThl IPUMEHEHUS TIpaBa MOTYT UMETh (JOPMY yKa3za,
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MMOCTAHOBJICHHUSI, IPUKA3a, PACTIOPSKEHUS], PELICHUS], IOCTAHOBJICHUS, OIPEJIe-
JIEHUs, IPUTOBOPA, MPOTOKOJIA, PE30JIIOIUHU, Pa3PELICHUs], aKTa O HAJIOKEHUH IITpa-
¢a, ykazaHus 1 T.1.

2. B 3aBUCHUMOCTH OT cojJiepaHusI OOIIECTBEHHBIX OTHOIICHUNW U MPUMEHSsIC-
MBIX K HUM HOPM IIpaBa MpaBONPUMEHUTEIbHBIC aKThI MOIPA3ICISIIOTCS Ha:

- PETYJISATUBHBIE, KOTOPBIE YCTAHABIIMBAIOT KOHKPETHBIE OPUINYECKUE MPaBa U
00s13aHHOCTH B CBSI3U C MPABOMEPHBIM IMMOBEJICHUEM JIIOJIEH (Harmpumep, MpuKa3 pek-
TOpa y4eOHOro 3aBe/IeHUs O 3aYMCIICHUH B BY3; PEIICHHE OpraHa COLMaIbHOTO o0ec-
NEYeHUs] O Ha3HAYCHHUH TTIEHCHH ),

- OXpaHUTEJIbHBIC, N3/]JaBAEMbIC B CBSI3U C COBEPIICHUEM OTIEIHHBIMU CYObEK-
TaMH MpPaBOHAPYIICHUI (IPUTOBOP CyAa, IOCTAHOBJIEHUE CIIEOBATENS O MPUBJICUE-
HUHW B Ka4€CTBE OOBHHSIEMOT0, IIPOTECT MPOKYPOPa).

3. Ilo dyukiusaM (ueau OpUHSATHA): a) KaJpOBble — O Ha3HAYEHUU Ha JOJIXK-
HOCTHh M OCBOOOXKICHHH OT Hee); 0) MOOMPHUTEIbHBIC — O HATPAXIACHUN U TOOIIpe-
HUU); B) aKThl O B3bICKAHUU — 00 OOBSBICHUHU 3aMEUaHUsI UM BBITOBOPA, O Ha3Haye-
HUW WHBIX B3BICKAHUM); T) PETUCTPALIMOHHBIC aKThl — pellIeHUe M30UpaTesbHOU KO-
MHUCCHH O PErUCTpalliy JIMIla B KaUeCTBE KaHJIUaTa B JICMyTaThl, IOCTAHOBKA Ha pe-
TUCTPAIMOHHBIN YUYeT M0 MECTY KUTEIbCTBA, YAOCTOBEPEHUE HOTAPUYCOM TOJIKCH;
1) KOHKPETU3UPYIOIIUE (PEriaMeHTUPYIOUIUE) aKThl MOATBEPXKIAI0T HAIMYUE TIpaBa
y KOHKPETHOIr'O JIUIA, MPUMEHUTEIbHO K HEMY WHIUBUIYAIU3UPYIOT (perjaMeHTH-
pPYIOT) 00bE€M 3TOTO MpaBa, GOpMYy U MOPSIOK €ro pean3aii — K MpuMepy, pacro-
PSKEHUST PYKOBOJIUTENSI O BBITIOJIHEHUH KaKUX-IMOO paboT ¢ Oompe/ieIeHUEM UCIOJI-
HUTEJIE U OTBETCTBEHHBIX JIMI]; €) O MPU3HAHHHM — PEIICHHE CyJa O MPU3HAHUU
rpakJaHuHA OE3BECTHO OTCYTCTBYIOIIMM HIIM OO0 OOBSIBICHUU TpakIaHUHA yMep-
IUM; 5K) pa3pemiaromue (pa3pelmnTesbHble) aKThl — pa3pelieHue Ha BPEMEHHOE
NPOKMBAHUE U BUAA HAa KUTEIHCTBO; 3) 3alpelaloline (3alpeTUTeNbHbIC) aKThl —
CoJieprKat 3alpeT peaau3alluu MpaBa, HOCAIUN Cyry00 MHAMBUIYaAIbHBIN XapakTep
(MPUMEHHUTENHFHO K JAHHOMY MpaBy, CyOBEKTY €ro peain3aliuy, yCIOBUSIM MECTa U
BPEMEHH, TOPSIKY peaiu3aluv U T.J.), HApUMEpP, pellleHre o0 OTKa3e B BblJaye
paspelleHusl Ha BpeMEHHOE MPOKUBAHUE Y BHUJIA HA JKUTEJIHCTBO.

4. Tlo oTpacieBoMy MpHU3HAKY: KOHCTUTYIIMOHHO-IIPABOBbIE (IIOCTAHOBJICHUE
l'ocymapctBenHon Iymbl 0 maum coriiacust Ha HazHadeHue llpencemarens Ilpasu-
TEIbCTBA) aJMHHHUCTPATUBHO-IIPABOBbIE (IIOCTAHOBJIEHHE OO0 aAMUHUCTPATUBHOM
IIpaBOHAPYIICHUH ), TPYJI0BbIE (TIPHKa3 00 YBOJILHEHHUH) U JIP.

5. Tlo cyObekTaM uX W3JaHUS — Ha aKThl a) 3aKOHOJATENbHBIX opraHoB (Ilo-
cranoBienre Coera denepanuu o HazHaueHun cyapu BepxoBHoro Cyna), 0) akTh
[Ipesunenta PO (HeHOpMaTUBHBIE YKa3bl U BCE PACTIOPSKEHMUS ), B) UCTIOTHUTEIBHBIX
OpraHoB (HEHOPMATHBHBIE TOCTAHOBJICHHMS W Bce pacropsbkeHus I[IpaBurenbcTBa
P®), r) dbenepanbHBIX MHHUCTEPCTB U CIY>KO, areHTCTB, 1) 3aKOHOIATeIbHBIX U UC-
MOJIHUTEILHBIX OpraHoB cyOnekToB Poccuiickoit deneparuu; €) cyaeOHBIX OpraHOB
(BCe aKThI CYJIOB, pELIAIOIINE KOHKPETHBIE JIeia: PEIICHUs, ONpeeIeHusl, TOCTaHOB-
JI€HUs, TPUTOBOPHI), k) MPOKYPOPCKUX (TPOTECT, MPEACTABICHUE, MOCTAHOBJIEHUE,
MPEAOCTEPEIKECHUE), 3) CIEJACTBEHHBI (MIOCTAHOBJICHUE O BO30YXKIEHUU YTOJIOBHOTO
nena, MOCTaHOBJIEHHWE O MPUBJICUCHUH JAHHOTO JIMIIA B KA4eCTBE OOBUHSIEMOTIO, MO-
CTaHOBJICHHE O MPEKPAIEHUN YTOJIOBHOIO JeJia U JIp.), M) KOHTPOJIbHBIX (IIpEeACTaB-
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nenue U npeanucanue CyetHol nanatel P®); K) mpeacTaBUTENbHBIX UM HCIOJIHU-
TEJIbHBIX OPTaHOB MECTHOI'O CaMOYIPABIICHHUS; J1) JIOKAJIIbHBIE aKThI (MPUKa3bl O MPU-
eMe Ha padoTy U yBOJIbBHEHHH, IIPUKA3 O JOMYCKE KypCaHTa K TOCIK3aMEHY ).

6. Ilo mocimencTBusM — Ha mpaBooOpa3yroUIUe, MpaBoOIpeKpalaloue u
paBOM3MEHAIONIME (HAapUMEp, 3TO, COOTBETCTBEHHO, MMPUKA3bl O 3aYUCICHUH B BY3,
00 OTYHCIIEHUH U3 BY3a, O MIEPEBOE C OJHON (HOpPMBI O0yUEHHUS HA APYTYIO B TOM K€
BYy3€).

IIpaBu/ia HaMCAHUA TEKCTA NPABONPUMEHUTEIBHOI0 aKTA.

HecmoTps Ha NprHAANEKHOCTh MPABONPUMEHUTENIBHOTO aKTa K TOMY WU
UHOMY BUJE, KOKIbIM U3 HUX JOJDKEH UMETh YCTAHOBJICHHYIO 3aKOHOJATEIbCTBOM
npoueccyaibHyto (opMy U MaTepuanbHoe cozepxanue. [Ipu 3ToM OONBIIMHCTBO
o0mux TpeOoBaHUM, YCTAaHOBJIEHHBIX B OTHOLIEHUU TEKCTa HOPMATHUBHO-IIPABOBOIO
aKTa, paclpOCTPAaHAIOTCS M Ha COCTABIICHHE TEKCTa akTa ImpaBonpuMeHeHus. JIro0oil
PABONPHUMEHHUTENBHBIN aKT JOJKEH ObITh BBIPAKEH B MIUCbMEHHOM BHJIE.

B Tekcte camoro nmpaBonpuMEHUTENHFHOTO TIOKYMEHTA JOKHBI ObITh YKa3aHbI:

1) 000CHOBaHHOCTh €r0 IPUHSITHS;

2) KOHKPETHBIN IOPUIUUYECKUI BOIIPOC, KOTOPBIN MOJIEKHUT pa3pelIeHUIO;

3) agpecar, KOTOPOMY HalpaBJIEH aKT MPABOIIPUMEHEHUS;

4) uHbIE CYHIECTBEHHBIE XaPAKTEPUCTUKH aKTa MPaBONPUMEHEHHUS.

Cmpykmypa akmos npumeHeHus npasa pasiuyna.

[TIo cBoeil cTpyKType NpaBONPUMEHHUTENbHBIE AKTHI MOTYT OBITH IPOCTHIMU
au0o0 cinoxHeIMU. [IprMepoM mpoCTOro akTa MpaBONPUMEHEHHUS SIBJSETCS BbIHECE-
HUE NIPUKAa3a 0 HA3HAYEHUU Ha JOJDKHOCTb, O IPUCBOCHUH 3BAaHUS U Ap.).

CoxHbIE aKThI MPaBONPUMEHEHUSI MOTYT B CBOEM COCTaBE COJiepXkaTh: 1) ue-
THIPE YaCTH — BBOJHYIO, ONHUCATEIbHYI0, MOTUBUPOBOYHYIO, PE30JIOTUBHYIO; 2) TPH
YacTH — BBOJHYIO, OMMCATENIbHYI0, PE30JIOTUBHYIO; 3) JBE YacTH — BBOJHYIO U PE30-
JIOTUBHYIO.

HauGomnee ciokHas, moimHas CTpyKTypa y pemennit cynoB. CormacHo 4. 1 cT.
198 I'TIK P® pemienue cyaa COCTOUT U3 BBOAHOM, ONMCATEIbHOW, MOTUBUPOBOYHOMN
Y pE30I0TUBHON yacteil. [Ipurosop cyza no yroJioBHOMY J€jly COCTOMT U3 TpeX 4a-
CTE: BBOJHOM, ONUCATEIbHO-MOTUBUPOBOYHOM M pe30Jt0THUBHOM 4vactei (ct. 303
VIIK POD).

BBogHas 4acTh COAEPKUT HAMMEHOBAaHUE aKTa, MECTO, JaTy IPUHSITHS,
HAauMEHOBAaHME OpraHa Wiy JIOJKHOCTHOIO JIMIA, KOTOPBIA IPUHSIT PELICHUE T10 JETy.

OmnwucarenpHas 4acTb — (AKThI, SBIAIOMIKUECS MIPEIMETOB PACCMOTPEHUS, AaH-
HbIE, KOTJa, TJe, KM, MPU KaKUX 0OCTOSATENbCTBAX M KAaKUM CIIOCOOOM COBEPILIEHBI
neicTBus. B onmcarensHON YacTH akTa OTpaXKaroTcsl CBEJCHUS, COOpaHHBIE B TIEPBOMA
CTaJlu MPaBOIPUMEHEHMS], IPU YCTAaHOBJICHUU U aHaIN3a (PaKTUUECKUX OOCTOATENb-
CTB Jena. MOTHBMPOBOYHAS YACTh BKIIIOYACT aHAIU3 JOKA3aTEIbCTB, IMOATBEPKIA-
IOIUX HAJIWYUE WIH OTCYTCTBHE (DAKTHUECKHX OOCTOSITENBCTB, MX OPHUINYECKYIO
KBaNM(UKALNIO U ee 00OCHOBaHWE, YKa3aHHE Ha O(QUIMANbHBIE Pa3bsCHEHUS IMPH-
MEHSIEMOTO 3aKOHA U MPOLECCYaJTbHON HOPMBI, KOTOPBIMHA PYKOBOJCTBYETCS IIPaBO-
OpUMEHUTENb. B MOTUBUPOBOUHOM 4YacTU akTa OTPAXalOTCAd CBEJIEHUS, COOpaHHBIE
BO BTOPOM CTaJAWM NPABOIPUMEHEHMS, IPU YCTAHOBJIEHUU FOPUINYECKON CTOPOHBI
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nena. Pe3omoTuBHAS 9acTh COACPKUT pelieHne 1o Jeny (0 mpaBax W 00sI3aHHOCTIX
CTOpPOH, 00 U30paHHON Mepe I0PUIUUECKON OTBETCTBEHHOCTH).

CTpykTypa akTOB MPUMEHEHUS TIpaBa APYTUX BUAOB (KpoMe CYJIeOHBIX pele-
Hui) npormre. OHa BKJIIOYAET JIBE YaCTU: KOHCTATUPYIOIIYIO (1peaMOyi1y) U pacropsi-
JTUTEIBHYIO.

B koHcTaTupyrolei yacTu KpaTKo M3JIararoTcs e W 3a7add, (GakTel U Co-
OBITHS, TOCTY>KMBIITUE OCHOBAHUEM IS M3/aHus akTa. OHA MOYKET HAYMHATHCS CIIO-
BaMU «B IIEJIAX», «BO MCIOJIHEHHUE U T.A. ECIIM aKT M3/1aeTcss Ha OCHOBAHUU JIPYTOTO
JOKYMEHTa, TO B KOHCTaTUPYIOIIEH YacTH YKa3bIBacTCS HAMMEHOBAHHUE 3TOTO JIOKY-
MEHTa B POJIMTEIHLHOM MaJIe’kKe, €ro aBTop, AaTa, HOMEP U 3ar0JIOBOK.

[IpeamOyna B mpoeKTax MPUKA30B 3aBEPIIACTCSA CIOBOM «IIPUKA3BIBAIO» («I10O-
CTaHOBJISIET» U T.J.), KOTOPOE MeYaTaeTcs B pa3psIKy.

PacnopsiaurenbHass 4acTh JODKHA COJEpPKATh TMEPEUHUCICHUE TPEANHIChiBae-
MBIX JEHCTBUN C YKa3aHUEM HCITOJTHUTEIS KaXKI0TO JIEHCTBUS ¥ CPOKOB UCIIOTHCHHUS.
PacniopsiautensHast 9acTh MOXKET JETUTHCS HA MYHKTHI M MOAIMYHKTHI, KOTOPHIE HY-
MEpYIOTCs apadbckumu Iudpamu. J[eWCTBUS OJHOPOJHOTO XapaKTepa MOTYT OBITh
NIEpPEUNCIICHBl B OJHOM IyHKTE. B KadecTBe MCIOTHUTENCH YKa3bIBAIOTCS CTPYKTYP-
HBIC TIOJIPa3/ICICHNS WM KOHKPETHBIC JTODKHOCTHBIC yuia. [locaeaHuii myHKT pac-
MOPSIUTEIFHON YacTH MOXKET COJAEP)KaTh CBENIEHHUS O TOJpa3AeiiCHUH WIH JTOJIK-
HOCTHOM JIUIIE, Ha KOTOPOE BO3JIaraeTcsi KOHTPOJIb 32 HCIIOJIHEHHWEM TIpHKa3a.

O Takoil cTpykType roBoputrcs B myHKTe 2.7 «OCOOEHHOCTH MOATOTOBKH U

o(OopMIIEHUS OTJIEIBHBIX BUIOB JOKYMEHTOBY» THIIOBON MHCTPYKIUU MUHKYIBTYPHI
P® ot 8 Hos16ps 2005 . Ne 536.

Bonpocel 1j11 CAMOKOHTPOJIA:

1. Yem mpuMeHeHHE TIpaBa OTIIMYAETCS OT APYTUX GOpM peanu3aiuy mpasa’?

2. KTo MOXET NpUMEHATh NPaBo?

3. Kakune akThl MPUMEHEHUS MIPAaBa UMEIOT T€ K€ Ha3BAHUSA, YTO U HOPMATHUB-

HBIE IIPAaBOBBIE AKThI?

4. KakoBbl 001IMEe YEPThl U OTJIMYMS CTPYKTYphl aKTOB MPUMEHEHHUS TpaBa U
HOPMATHBHBIX MTPABOBBIX aKTOB?

5. Kakue ecTh BUJIBI aKTOB peajin3aluu rpasa?

6. Kakue TpeOoBaHMs K aKTaM peajid3alliy IMpaBa (B YaCTHOCTHU, JI0rOBOpaM,
€CTh B JICUCTBYIOIIEM 3aKOHOIaTeNbcTBe Poccuiickoit deaeparum)?
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TEMA 10. FOpuanyeckasi TeXHUKA 10rOBOpa

Bomnpocsr:
1. TexHUKO-IOPUANYECKOE OCOOCHHOCTH IPABOBBIX JOTOBOPOB.
2. IIpaBuna co3manusi IPaBOBBIX TOTOBOPOB.

TexHnKO-HOpPUAHIECKOE 0COOEHHOCTH MPABOBBIX IOTOBOPOB.

[Tox ropunuyecKoi TEXHUKOM B CAMOM IIUPOKOM CMBICJIE TTOHUMAETCS CHUCTE-
Ma BbIpaOOTaHHBIX TEOPUEH M MPAKTUKON HOPUAMYECKOU NEATEIbHOCTH MPABUJI, Me-
TOJIOB U CPEJICTB, MCIOJIB3YEMbIX B IMPOIIECCE MPABOTBOPUYECKONW M MPABONMPUMEHU-
TEIHHOU NIEATEILHOCTH MPHU MOJATOTOBKE PA3IMYHBIX TOKyMeHTOB. [IpaBuia topuau-
YECKOM TEXHUKHU MPU3BAHBI 00ECIEYUTHh COOTBETCTBUE (HOPMBI OMPENEICHHOTO JI0-
KYMEHTa €r0 COJIECpPXKAHUIO, JOCTYIMHOCTh M SICHOCTh M3JIOKCHHUS MaTepHasia, BHYT-
PEHHIOKO JIOTHKY JIOKYMEHTA, C TeM YTOOBI B MUTOTE MOCJICAHUN ObUT YETKUM SICHBIM,
OTIpEICTICHHBIM | JIETKO OJHO3HAYHO BocmpuHUMAaJcs. Koraa peds uier o moaroToB-
K€ M COCTaBJICHWU JOKYMEHTOB, MOKHO BBIJICJTUTH JIB€ OCHOBHBIC TPYIIBLI CPEICTB
IOPUINYECKON TEXHUKHU: OTHOCSIIUECS K COACPKATEITHHOW YacTH JOKYMEHTA U CBsI-
3aHHBIC C €T0 0OPMIICHUEM U PEKBU3UTAMHU.

IIpaBuia co3gaHus MPABOBBIX JI0TOBOPOB.

UYro kacaercs peKBU3UTOB (00S3aTEIbHBIX CBEICHUMN, BKIIOYAEMBIX B TEKCT
JOKyMeHTa) U 0(hOPMIICHHUS, TAKKE IOKYMEHTBI, KaK JJOTOBOPbI, MPETEH3UHU, 3KaJI0OBbI,
aJIBOKATCKHE 3aMpOChl B OCHOBHOM B MPUHIIUIIE HE UMEIOT KaKOW-THO0 yCTaHOBJICH-
HO 3aKkOoHOM (opMbl. Tem He MeHee, B TI000M TMOJI00HOM JOKYMEHTE CIIEyeT BCe-
I/1a YKa3bIBaTh KaK MUHUMYM €T0 HAaMMEHOBAHUE, ATy COCTABJICHHS U MOAIUCH. [1pu
COCTaBJICHUH JIOTOBOPOB CIEAYET MPOCIEAUTH 3a UCUEPIBIBAIOIIUM YKA3aHHEM BCEX
HEOOXOIMMBIX TAHHBIX O €T0 CTOPOHAX, O MECTE M BPEMEHH 3aKJIFOUCHHUSI IOTOBOpPa, a
TaK)Ke 3a COOJIFOJICHHEM YCTAHOBJICHHOM JIsi KOHKPETHOTO BHAA OTOBOPa (POPMEI
JIOTOBOpa U3 npeaycMoTpeHHbIX cT. 158-165 'K (nuceMenHasi npocras, NTuCbMeHHas
HOTapuajbHas, C TOCyJapCTBEHHOM peructpauueit gorosopa). [Ipu moaroroske mpe-
TEH3WH HY)KHO 0OpaTUTh BHUMaHKE Ha COOJIIOICHUE MTOPSAAKA €€ MPEAbIBICHUS, YKa-
3aTh BCE PEKBU3UTHI TOTO JOTOBOPA, B CBS3U C KOTOPBIM MPEABSBISICTCS MPETCH3US,
npeajaraeMblii OPSAJIOK U CPOK OTBETa Ha mpeTeHsuto. [Ipu cocraBieHuu pasiuy-
HBIX 3asBJICHUN W Xajio0 (BHE paMOK CyJeOHOro pa3OuparenbcTBa) HEOOXOIUMO
YTOUYHUTH, MPEABSIBISIOTCA JIM KaKhe-Tn0o TpeOoBaHUs K 0(hOPMIIEHHIO KOHKPETHBIX
xKanoObl WM 3asBieHud. Tak, Hampumep, dopma kajaoObl Ha neicTBus (Oe3nei-
CTBHE) CYJIEOHBIX IIPUCTABOB YyCTaHOBJIEHA CT. 125 deaepallbHOr0 3aKOHA OT
02.10.2007 Ne 229-®3 «O06 HCHOIHUTEIHLHOM IMPOU3BOACTBE»; (opMa 3asBICHHUS O
nepeycTpoicTBe (NEPeriaHupPOBKE) JKUIIOTO MMOMEIIEHUsI — ocTaHoBIeHueM [IpaBu-
tenbeTBa PO ot 28.04.2005 Ne 266.

B oTHOmeHun copepkaHUs pPacCMAaTPUBAEMBIX JOKYMEHTOB IOPHUIAMYECKAs
TEXHUKA B TIEPBYIO O04Yepelb TpeOyeT palMoOHaILHON OpraHU3aii CTPYKTYPBI U CTH-
JI1 COOTBETCTBYIOIIETO JOKyMeHTa. VX CTPYKTypa M0JKHA OBITh JJOTHYHOM, ITOJI0MKE-
HUS JOKyMEHTa — IOCJIeI0BAaTeILHBIMU M B3aMMOCBSI3aHHBIMU. Kak mpaBuio, JOKy-
MEHT BKJIFOYaeT HEKYIO BBOJHYIO YacTh (JaHHBIC O CTOPOHAX, 3asIBUTEIIAX, O MPaBO-
BOH npoOiieMe, B CBSI3U C KOTOPOW COCTaBIIs€TCS JOKYMEHT, JaTa U MECTO €ro co-
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CTaBJIECHUS U T.I.), 3aTEM OCHOBHYIO, UJIM COJIEPKATEIbHYIO, YACTh U 3aKIIOYUTENb-
HYI0, IPOCUTEIBHYIO YacTh. B coaepkarenbHel 4acTu PEKOMEHYETCsl CChUIAaThCA Ma
UMEIOIMECS HOPMAaTUBHbIE MPaBOBble aKThl. [Ipy HaMYUMK B JOKYMEHTE MPOCHOBI
OHa JO0JKHA OBITh YETKO c(hOopMyJIMpOBaHA HE JIOMYCKAIOIIUM ABOSIKOI'O TOJKOBAHMS
oOpa3zoM. [IoKkyMEHT He JOJKEH COJAEpKaTh KaKk BHYTPEHHHUX MPOTHUBOPEUYUH, TaK U
IPOTUBOPEYUHI IEHCTBYIOIIEMY 3aKOHOIATEIbCTBY.

SI3bIK U3JIOKEHUS JOJIKEH OBITh SICHBIM, YETKUM, OCTYITHBIM U COOTBETCTBO-
BaTh HOPMaM pPYyCCKOTO si3bika. HeoOXoammo ucnoib30BaTh aJieKBaTHbIE OJJHO3HAYHO
TPaKkTyeMbl€ HOPUAUYECKHE TEPMUHBI. B IOroBopax M MpEeTEH3USIX PEKOMEHIYETCS
MOJIpa3/IesATh TEKCT Ha MYHKTHI M TOJIYHKTHI; B 3asBJICHUAX, KaI00axX W aJBOKaT-
CKHX 3alpocax MOXXHO OTPaHUUYUTHCS JIEJICHUEM €ro Ha ab3aipbl. JJokyMeHT B 1eJoM
JOJIKEH JIETKO YUTAThCS.

Taxxe He cieayer 3a0bIBaTh O HATMYUU OMPEICIICHHBIX TPEOOBAHUN K CMBIC-
JIOBOMY COJIEpKaHHUIO PA3JIMYHBIX JTOKYMEHTOB. Tak, NMpu NOArOTOBKE JI0rOoBOpa
HEO0OXO0IMMO MPOCIEAUTH 332 BKIIFOYEHUEM B HET'O BCEX CYIIECTBEHHBIX YCIOBUM.

Bonpocsl 1j151 CAMOKOHTPOJIS:

1. IlonsATHE M PIEMEHTHI FOPUIUUYECKOW TEXHUKHU JOTOBOPA.

2. TexHuko-ropuanyecKue 0COOCHHOCTH MPABOBBIX JTOTOBOPOB.
3. OcHOBHbIE TTpaBUia CO3/1aHUs MPABOBBIX JOTOBOPOB.
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Jlureparypa

OcHoBHas JuTepaTypa

1. demunora, U.C. FOpuaudeckas texnuka: yueoHoe nocooue / M.C. [lemuno-
Ba. - M.: Becepoccuiickuii rocynapctBennbiii yausepcuteT roctunnu (PIIA Munrocta
Poccun), 2015. - 124 c. - Pexxum pocrymna: http://www.iprbookshop.ru/43235.html

2. Tomun, B.A. FOpuauueckast Texnuka: yaeoHoe rnocooue / B.A. TomuH. -
CIIG.: Cankt-IleTepOyprckuii ropuandeckuii MHCTUTYT (punuan) Axagemuu Ie-
HepalbHOW mpokypatypsl P®, 2015. - 84 «c¢. - Pexum pgocryna:
http://www.iprbookshop.ru/65555 .html.

JlonoJIHMTe IbHASA JTUTEPAaTypa

1. bapanoB B.M. lOpunnueckas texuuka [Tekct]: kypc nekmuii / B.M. bapa-
HOB, B. A. Toncrtuk. - M.: II'CK MBJI Poccuu, 2012. - 384 c.

2. Brnacenko H.A. HopmoTBopueckas ropunndeckas Texuuka/ H.A. Biacenko
[u ap.]. - M.: UHCTUTYT 3aKOHOJATEIhCTBA U CPABHUTEIBHOTO MPABOBEIECHUS IMPHU
[IpaBurensctBe Poccuiickoit ®enepanuu, FOctunmagpopm, 2013. - 310 c.- Pexum
noctymna: http://www.iprbookshop.ru/23023.html

3. I'abpuunaze b.H. IOpunuueckass oTBETCTBEHHOCTh: ydueOHOE mocooue st
CTYJIEHTOB BY30B, oOy4aromnuxcs no crnenuanbHoctu «Opucnpynenuus» / b.H. T'a6-
puunmze [m gp.]. - M.. FTOHUTU-HAHA, 2012. - 335 c. - Pexum nocrymna:
http://www.iprbookshop.ru/34537.html
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TecToBbBIE 3aJaHuA
Tema Ne 1. FOpuanueckasi TeXHUKA, ee BUAbI M 3HAYCHUE

Oyenka «y00671emeopumeibHoO

1. Haubonee oOmme 3aKOHOMEPHOCTH OCYIIECTBICHUS HOPUAUMYECCKON JIes-
TEBHOCTH, B MPOIIECCE KOTOPOM COCTABIISIOTCS FOPUANUECKHIE TOKYMEHTHI, 00pa3zyIoT

O0OBEKT IOPUIUUECKON TEXHUKH

NpeaMET IOPUIMUYECKON TEXHUKHU

CYLIHOCTb FOPUANYECKON TEXHUKU

2. OOBEKTOM IOPHUINYCCKON TEXHUKH SBIISIOTCS

FOPUANYECKUE TOKYMEHTHI

IOPUANYECKUE TTPABUIIA

CpeACTBa IOPUINUECKON pabOThI

3. Cucrema npoecCHOHATEHBIX FOPUANIECKUX TIPABUI M CPEJICTB, UCTIONB3YEMbIX
IIPU COCTABJIEHUU IMPABOBBIX AKTOB M OCYIIECTBICHUH WHOW HOPUAMYECKON JEATEIBHO-
CTH, 00ECTICUMBAIOIINX COBEPILIEHCTBO ()OPMBI U COACP KAHMS TPpaBa HA3bIBACTCS

IOpUANYECKasd TEXHUKA

IOpUANYECKasi TEXHOJIOTUs

METOJI0JIOTHS TIpaBa

4. Kakve W3 NEepEeUrCICHHBIX 2JIEMEHTOB HE OTHOCSTCS K COCTaBy HOpUIUYE-
CKOM TEXHUKHU:

TEXHUKO-FOPUINYECKUE MTPABUIIA

CpeJICTBA IOPUINUECKON TEXHUKHU

METO/IbI FOPUANYECKON TEXHUKH

5. HabGop ropuanueckoro HHCTPYMEHTapHsi, C TOMOIIbI0O KOTOPOro o0ecreuu-
BaeTCS JOCTIKCHHE IIeTIeH IOPUINIECKON NeSITEIbHOCTH, 00pa3yeT

MPEAMET IOPUINYECKON TEXHUKHU

METOJ FOPUANYECKON TEXHUKU

COCTaB IOPUANYECKON TEXHUKHU

Oyenka «xopouio»

1. Cucrema pneicTBuil, CBS3aHHAsA C W3IAHUEM, TOJKOBAaHUEM, pealu3aluei
IOPUINYECKHU 3HAYUMBIX JOKYMEHTOB HA3bIBACTCS

IOpUANYECKas TEXHUKA

IOPUANYECKAs TEXHOJIOTUS

TEXHUKO-FOPUINYECKUE NIPABUIIA

2. FOpunuueckue npaBuiia U CpeJICTBA OPUIAYECKON PabOTHI 00pa3yroT

IPEIMET IOPUINYECKON TEXHUKHU

CYIIHOCTb FOPUINYECKON TEXHUKH

COCTaB IOPUJINYECKON TEXHUKH

3. Cnenuduueckue HHCTPYMEHTHI MPOQPECCUOHATBHONW HOPUIUYECKON es-
TEJIBLHOCTH, 00€CTICYUBAIOIIUE JOCTHKEHUE 1IETTU OTHOCSTCS K

CpEICTBAM KOPUINYECKON TEXHOIOTUHU

TEXHUKO-FOPUANYECKUM IIPaBUIIaM

116



CPEACTBAM FOPUANYECKON TEXHUKHU

4. SI3BIKOBBIE CPEACTBA OTHOCATCA K
oOLIeCOaIbHBIM CPEACTBAM IOPUANYECKON TEXHUKU
IOpUINYECKasl CPEACTBAM IOPUANYECKON TEXHUKU
JIMHTBUCTUYECKUM FHOPUANYECKON TEXHUKHU

5. IlpaBoBble 1e(hMHULIUN OTHOCSTCS K
o011ecouanbHbIM CPECTBAM HOPUINYECKON TEXHUKH
IOpUANYECKas CPEICTBAM HOPUANYECKON TEXHUKU
JIMHIBUCTUYECKUM FIOPUINYECKON TEXHUKHU

Oyenxa «omaudno»

1. PoioHayanbHUKOM YUEHHS O FOPUANYECKON TEXHUKE CIEAYET

. JI. MoHTEeCKBE

®. bakoHa

N. benram

2. 3a BbIOOp ONTUMABHBIX CPEICTB U CIIOCOOOB MPABOBOI'0 PETYIUPOBAHUS,

aJICKBATHOE YCTAHOBJICHHE MPEIMETA PETJIAMEHTAIIMU, OTCYTCTBHE B IIPaBE

MpoOeJIOB U KOJUIU3UM, COTJIACOBAaHME HMHTEPECOB CTOPOH IMPABOOTHOIICHUS,

s dexTuBHOE pa3pelieHrue IPUINIECKUX KOH(DIUKTOB OTBEYAECT

TEXHUKA COBEPIICHCTBOBaHUS (HhOPMBI ITpaBa

TEXHUKA COBEPLICHCTBOBAHUS COJIEPKAHUS IPaBa

TEXHUKA COBEPILICHCTBOBAHUSI HOPMAaTUBHOI'O IIPAaBOBOI'0 aKTa

3. Kakoii u3 BUJIOB IOPUAMYECKON TEXHUKU MPUMEHUM JJISI aHTJIOCAKCOHCKOM
IIPABOBOM CEMbU

TEXHUKA HOPMOTBOPYECTBA

CyJOTOBOPEHUSA

MHTEPIPETALNOHHAS TEXHUKA

4. Kakol 13 BUJIOB OPUANYECKON TEXHUKHA NMPUMEHUM IS PEJIMTHO3HOM ITpa-
BOBOM CEMbBU

TEXHUKA HOPMOTBOPYECTBA

CyJOTOBOPEHUSA

UHTEPIPETALUOHHAS TEXHUKA

5. B 3aBUCUMOCTH OT COZEpKAHUS FOPUIAUUECKON IEITEIBHOCTH Pa3INYAOT

[IPABOTBOPUYECKYIO, IIPABOIPUMEHUTENBHYIO U HHTEPIPETALIMOHHYIO TEXHUKY

0O0Iy10, OTPACJIEBYIO U CHECIUATBHYIO TEXHUKY

MOJIUIIEUCKYTO, CY/IEOHYIO M HOTapUAITbHYIO TEXHUKY

Tema Ne 2. [IpaBoBble JOKYMEHTHI B MeXaHU3Me NPABOBOI0 PeryJIupoOBaHUs

Oyenka «y0061emeopumeibHoO
1. IOKyMEHT, UIMEIOIIMK IOPUINYECKOE 3HAYEHHE U BOBIICUEHHBINM B MPOLIECC
MIPABOBOTO PETYJIMPOBAHUS MOCPEACTBOM IMPAKTUUECKOU AEATEIBHOCTH YYACTHUKOB
MIPABOBBIX OTHOILICHU HA3bIBACTCS
MPAaBOBBIM JOKYMEHTOM
HOPMATUBHBIM MPABOBBIM aKTOM
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MPABONIPUMEHHUTEIBHBIM aKTOM

2. IIpaBOBOM JOKYMEHT

BCErJa UMEeT IOPUANYECKOE 3HaUCHHE

HE UMEET IOPUANYECKOTO 3HAYCHHUSI

HE BCEr/la UMEET I0pUINYECKOe 3HAUCHHE

3. HazoBuTe 3Tansl paboThl ¢ IPaBOBBIMH IOKYMEHTAMHU

CO3/1aHUE, UCIIOJIHEHHUE, KOHTPOJIb 34 UCIIOJIHEHUEM, XPaHEHHE

CO3/1aHUE, UCIIOJIHEHNUE, XpaHEHHE

CO3/1aHUE, XPaHEHHE

4. 3akpenieHHbIE B 3aKOHO/IaTEJILCTBE U pa3pabOTaHHbBIE B XOJ€ IOPUIUIECKON
IOPaKTUKU TpaBuia, 0OECleyuBaIoOlUe 3aKOHHOCTh M HauOOJBIIYIO IIesiecoo0pas-
HOCTbh MCHOJIb30BaHUS IOPUIUUYECKUX JOKYMEHTOB, U CIOCOOCTBYIOIINE UX CBOEBpE-
MEHHOMY M TOYHOMY HCIIOJIHEHUIO, 3((EKTUBHOMY BO3JICHCTBUIO HA MPAaBOBYIO CH-
TYaluIo — 3TO

TpeOOBaHUS, IPEABABIIAEMbIC K IOPUINIECKUM JTOKYyMEHTaM

MPU3HAKU IOPUINYECKUX TOKYMEHTOB

GYHKIIUHT FOPUIUIECKIX JOKYMEHTOB

5. TpeGoBaHus K OPOPMIIEHUIO U CTPYKTYPE OTHOCSTCS K

HOPMAaTHUBHO yCTAaHOBJIEHHBIM TPEOOBaHUIM

TpeOOBaHUSAM HE UMEIOIIMM HOPMATUBHOTO 3aKPETICHUS

Oyenka «xopouioy

1. TOYHOCTH U ayTEHTUYHOCTD 3TO

HOPMAaTHBHO YCTAHOBJICHHBIC TPEOOBAHMUSI

TpeOOBaHUS HE UMEIOIINE HOPMATUBHOIO 3aKPETUICHUS

2. ITo xapakTepy paBOBOM HH(POPMAIIUH BBIJCISIIOT

HOPMATHBHbBIEC IOKYMEHTBI

ouIMaTHHBIC TOKYMEHTHI

CPOYHBIE JOKYMEHTHI

CIICIIMAJIbHBIE TOKYMEHTBI

3. I1o xpyry JIHI] BEIAETSIOT

CIICIIMAJIbHBIE TOKYMEHTBI

OeccpoUHbIe JOKYMEHTHI

JOKYMEHTHI JJOKAa3aTeJIbCTBA

OOIIEAOCTYITHBIE TOKYMEHTHI

4. ITo BpeMeHU JIEUCTBUS BBIJICIISIIOT

CPOYHBIC TOKYMEHTHI

opHUIIHAIBHBIC IOKYMEHTBI

JIOKYMEHTBI 00I1IeTO AEHCTBUS

5. OcHOBHBIC HampaBJEHUS BO3ICUCTBUS IOPUIUUECKOTO IOKYMEHTa Ha 0011ie-
CTBCHHBIC OTHOIIICHHUS M €T0 BHEIIHEE MPOSBICHHE B CHCTEME OOIIECTBEHHBIX OTHO-
LIEHUN peau3yroT

(GyHKIIMU TPaBOBOTO JIOKYMEHTA

MPUHIIUIBI IPABOBOTO JOKYMEHTA

MPU3HAKHU [TPABOBOTO JOKYMEHTA
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Oyenxa «OMAUYHOY

1. K co6¢cTBeHHO-T0pUANYEeCKUM (YHKIUSIM MPABOBOTO IOKYMEHTA OTHOCHUTCS

MIPaBOOXpaHUTENIbHAS (DYHKIUS

BOCIUTATENbHAS (PYHKIIUS

KOMMYHUKATUBHAS (PyHKIIUS

2. Onpenennurte XxapakTep HOPMATUBHOI'O IPABOBOr0 aKTa

UMIICPATUBHBIN

JIVCIIO3UTUBHBIN

PEKOMEHIATEbHbIN

3. HopMaruBHBII TpaBOBOM aKT KOJUIETMAJIBLHOIO OpraHa, OINpeIestOIIni
HauOoJee oO0IIre, BaXXHBIE, CTPATETUYECKUE M KOHIIECTITYalIbHbIE BOMPOCHI JESATEb-
HOCTH MUHHUCTEPCTBA U ITPOBOJANMBIN B )KU3Hb IPUKAZ0M —

HACTaBJICHUE

pELICHUE KOJUIETUH

WHCTPYKLUS

4. HopMmaTuBHBIN MPABOBOW aKT, ONMPEACIAIOIINAN 3aa4i U OPTaHU3ALUI0 KOH-
KPETHBIX MOACUCTEM (OpPraHoB), MOPSAOK JACUCTBUS B TOM WM WHOM CUTyalHH, a
TaK)K€ peaM3alyI0 U UCIIOJHEHUE COOTBETCTBYIOIIUX MPaB U 00s13aHHOCTEN —

IpaBuia

HACTaBJICHUE

yCTaB

5. KoguduuupoBaHHbIII HOPMATUBHBIN MPABOBOM aKT, COJEPKAIUN CUCTEMA-
TU3UPOBAHHOE U3JI0KECHUE HOPM, PEIVIAMEHTUPYIOIIUX TOT WM MHOW BUJ JEATENb-
HOCTH JIMOO MPABOBOM CTaTyC YUPEXKICHUN M XO3SHCTBYIONIUX CYOBEKTOB, OTHOCS-
LIMXCS K CHCTEME OPraHOB BHYTPEHHUX Jen Poccun

yCTaB

MOJIOKEHUE

JTAPEKTHBA

Tema Ne 3. SI3pik nmpaBa

Oyenka «y00671emeopumeibHoO

1. Kakoii 3 nepeyuciaeHHbIX TEPMUHOB CIEAYET CUNTATh CHHOHUMOM TEpPMHHA
«SI3BIK FOPUAUYECKON HAYKN

A3bIK [IPaBa

IIPaBOBOM SA3BIK

A3bIK 3aKOHA

2. Hopma npaBa, cozepxanias OonpeAeaeHue NOHATUS — 3TO

npaBoBas AcHUHHAIUS

OLICHOYHOE MOHATHE

IOPUANYECKUN TEPMUH

3. JIekcnueckue cpeacTBa — 3TO pa3HOBUIHOCTD

JUHTBUCTHUYECKUX CPEACTB

CUHTaKCHUYECKUX CPEJICTB

MOP(hOIOTUUECKUX CPEICTB
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4. COBOKYHHOCTB JCKCHUYCCKNX, CHHTAKCHYCCKUX U CTHIIMCTHUYCCKHUX CPCACTB,

IMOoCpCaACTBOM KOTOPLIX @OpMpreTCH TCKCT 3dKOHAa WJIM MHOI'O0O HOPMATHUBHOTO IIpa-
BOBOI'O aKTa Ha3bIBACTCsA

SI3BIK MPABA

MPABOBOM A3BIK

A3bIK 3aKOHA

5. Pa3roBopHbIN S3BIK, JOIOJHEHHBIA CIIEIUAJIbHBIMU BBIPAXKCHUSIMU U FOPU-

AUYCCKUMH TCPMHUHAMU HA3bIBACTCS

A3bIK [IPaBa
IIPaBOBOM A3BIK
S3bIK 3aKOHA

OyeHnka «xopouioy
1. CopazMepHOCTh U OTCYTCTBHE TABTOJIOTMU OTHOCSTCS K
JIOTUYECKUM TPEOOBAHUSAM, MPEABSIBISIEMbBIM K IOPUANYECKUM ACPUHHULIISIM
JEKCUYECKUM TPEeOOBAHUSM, MPEABIBISIEMBbIM K IOPUANYECKUM ASPUHULIUAM
PUTOPUYECKUM TPEOOBAHUSAM, IPEIBABIAEMBIM K FOPUINYECKUM AePUHULUSAM
2. IlpaBuiibHOE MCTIOIB30BAHMS TOJMUCEMHUYHBIX CJIOB, CHHOHUMOB, aHTOHUMOB

U OMOHHMOB B IIPAaBOBOM A3bIKE 3TO

UM

JEKCUYECKUe TPeOOBaHUs, IPEAbBISIEMbIE K IOPUANYECKUM AEPUHULHSIM
pUTOpHUYECKHE TpeOOBaHUS, IPEABABIAEMbIE K FOPUINYECKUM Ae(PUHULIAAM
Mophosiornyeckre TpeOOBaHus, MPEIBIBISIEMbIC K FOPUANMYECKUM JIeDUHUIUSIM
3. JIJakOHUYHOCTb U CHOCTB 3TO

CTHJIMCTHYECKHE TPeOOBaHUS, IPEABBIIAEMbIE K FOPUINIECKUM Te(PUHULIUAM
pUTOpHUYECKHE TpeOOBaHUS, IPEABABIIIEMbIE K FOPUINUECKUM 1eHUHULIUAM
CHUHTAaKCHYeCKHe TpeOOBaHUs, MPEAbABIAEMbIC K IOPUINISCKUM AePUHULIUAM
4. CoburoieHne HOpM yIoTpeOIeHus YacTel peud OTHOCUTCS K
CTWJIMCTHYECKUM TPEOOBAHUSAM, MTPEIBABISIEMBIM K IOPUINUECKIM Ae(PUHUIIAM
PUTOPHUECKUM TPeOOBAHUSM, MPEABSIBIIEMBIM K IOPUANYECKUM ACPUHHUIIASIM
MOP(OJIOTUYECKUM TPEeOOBAHUSAM, MPEABIBISIEMbIM K IOPUANUYECKUM AeUHU-

5. HpaBI/IJILHOCTB BI)I60pa CJIoBa U3 pAaa CIWHMUIL, OMU3KUX CMYy II0 3HAYCHHIO

HJIN I10 (1)OpM€, yrIOTpC6J'I€HI/IC €0 B TCX 3HAYUCHUAX, KOTOPBIC OHO MMCCT B A3BIKC,
YMCCTHOCTL €T0 HCIIOJIB30BAHHA B TOW WJIM HUHOU KOMMYHHK&THBHOﬁ CUuTyanmun B
O6HlerI/IH$ITI>IX B A3BIKC COUCTAaHHAX.

qyepe3

JICKCHUYCCKHC HOPMEI B A3BIKC IIPpaBa

Oyenxa «omaudno»
1. Bo3nelicTBue Ha 4esioBEKa C IEJIbI0 YOSXKIACHUS B YEM-ITHMOO peanu3yercs

BOJIFOHTATUBHYIO (DYHKITUIO SI3bIKA TIPaBa

PEryJIsSTUBHYIO (PYHKIUIO sI3bIKA IIpaBa
OXPaHUTENbHYIO (PYHKIHIO SI3bIKA MTpaBa
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2. CnoBecHOe 0003HAUYECHHUE TOCYJAPCTBEHHO-IIPABOBOTO MOHATHS, C TOMOIIBIO
KOTOPOTO BBIPAXKAETCSA U 3AKPEILISIETCSl COAEPKaHUE HOPMATHUBHO-IIPABOBBIX MPE/I-
MMCaHUI TOCyAapCcTBa HA3bIBACTCS

IOpUJINYECKUM TEPMUHOM

IOpUINYECKON nepuHULIrei

IOPUINYECKUM TTOHATHEM

3. Ocobas HOpMa TpaBa, MPEICTABIIAIONIAs CO0O0M OIpeaesieHne MOHATHS, OT-
paxkaroliee CyILIECTBEHHbIC, KAaYECTBEHHbIE MPU3HAKH IOPUIAYECKH 3HAYMMOIO
npeaMeTa, sIBJICHUS, COCTOSIHUS, CIIOCOOCTBYIOIIAs O0ECIEYEHHUIO 1IeIOCTHOCTH, He-
IPOTUBOPEUYUBOCTH, KOMIIAKTHOCTH 3aKOHOJATEIBbHOIO PETyJIUpPOBaHUs, IOBbIIIE-
HUI0 () PEKTUBHOCTU peallh3allii 3aKOHOAATEIbHBIX AKTOB HA3bIBACTCS

IOpUJINYECKUM TEPMUHOM

IOpUANYECKON neuHuImei

IOPUIMYECKUM TTOHSITHEM

4. SI3pIk 3aKOHA U A3BIK IIPaBa

COOTHOCSITCSl KaK 4acTh U LIETOE

COOTHOCSITCS KaK II€JI0€ U YacTh

9TO TOXK/IECTBEHHBIE KAaTETOPUU

5. JleranbHO HEe paszbscHsieMble (HE KOHKPETH3MPOBaHHBIC) M 0000IIaroNIMe
HaubOoJee oOlMe TUMUYHbIE TPU3HAKKU OINPECICHHBIX MPABOBBIX MOHITHH, TeTalu-
3a1Usl KOTOPBIX OCYILECTBIISIETCS IIyTEM OLICHKH MIPUMEHUTENBHO K KOHKPETHBIM CH-
TyalusM Ha OCHOBAaHUU YCMOTPEHUS OCYIIECTBISAETCS NPH MOMOILHU

OLIEHOYHOT'O TTOHSTHUS

IOpUIUYECKON TePUHUITUN

IOPUINYECKOTO TEPMUHA

Tema Ne 4. CTpykTypHOe nocTpoenne u oopmiieHHe MPABOBBIX JOKYMEHTOB

Oyenxa «y0061emeopumenbHoO

1. Ykaxure, Kakue 3J1€MEHTbI HE OTHOCATCS K CTPYKTYPE IMPABOBOIO JJOKYMEHTA

BCTYNUTEIIbHAS YaCTh

3aKJIFOYUTEIIbHYIO YaCTh

CHOCKa

pUMEYaHusI

MOSICHCHHE

2. I'ocynapcTBEHHO-BIACTHOE HOPMATHUBHOE HETUIUYHOE YCTaHOBJICHHE, HO-
CsIIIee COMPOBOUTEIIBHBIA XapaKTep, BhICTyNHaromee GopMoii KOHKPETH3AINH 00be-
Ma IIPaBOBOM PEryJIAIIMUd U PACIOJIOKEHHOE BHE IMPABOBOM HOPMBI, 00J1amaroIiee
ONPENECICHHON IOPUINYECKON CHIIOW U BJIEKYILEE HOPUIUYECKUE MOCIEACTBUS HA3bI-
BaeTCs

NpUMEYAHUEM

MPUIIOKECHUEM

CCBUIKOU

3. YkaxuTe, Kakod CTUJIb UCIOIB3YETCs MpU O(POPMIICHUH MPABOBBIX JIOKY-
MEHTOB
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opUIMaTHHO-JEIIOBON CTUIIH
O0(pUITNO3HO-IETTIOBOU CTHITh
Pa3roBOPHO-AEI0BOW CTHIIb

4. PeKBU3HUTHI IPABOBOTO JOKYMEHTA OTPAXKAIOTCS
BO BCTYIIUTEJILHOM YaCTH IPABOBOI0 JOKYMEHTA
B OCHOBHOW 4aCTHU MPABOBOr0 JOKYMEHTA

B 3aKJIFOUUTEJIBHOM YaCTH MPABOBOT0 JOKYMEHTA
5. IIpunoxenue — 310

4acThb [IPABOBOr0 JOKYMEHTA

OTAEJbHBIN MPABOBOW IOKYMEHT
COIIPOBOJUTEIIBHBIN ITPABOBOM JOKYMEHT

OyeHnka «xopouioy

1. Heponymuienue moBTOpeHU MpaBOBOil MH(POpPMAIIMK B MPABOBBIX JTOKYMEH-
Tax 3TO IJIaBHOE MpEHAa3HAYEHUE

CCBUIOK

IIPUIIOKECHUIN

IIpUMEYaHUN

2. IIpuiioxeHus pacnoiararoTcs

NOCJIE 3aKJIIFOYUTEIBHON YaCTH JOKYMEHTA

B 3aKJIFOUUTEIIBHOM YaCTH IOKYMEHTA

II0CJIE OCHOBHOM 4aCTH IIPABOBOI'O JTOKYMEHTA

3. Ilpumevanue K MpaBoBOMY TIOKYMEHTY

MO3BOJISIIOT M30eraTh MOBTOPEHUH, YKa3biBas HAa HOPMATUBHBIN MPaBOBOU aKT,

€ro 4acTh WJIK HOPMY IIpaBa, COAEPKallyo HEOOX0UMYI0 HH(POpMALIHIO

MO3BOJIAIOT PACUIMPUTH WU Cy3UTh 00beM MH(OpPMAIINH, MOSICHUTH UIH yTOU-

HUTh KAKOE-TMOO0 MOJIOKEHUE

ITOKA3bIBAIOT B3aUMOCBSI3b IIPABOBBIX JTOKYMEHTOB

4. Ctuib roCyIapCTBEHHBIX aKTOB, 3aKOHOB, MEXKIYHAPOAHBIX JOKYMEHTOB,
yYCTaBOB, MHCTPYKUHW, aJIMHUHUCTPATUBHO-KAHLEIAPCKOW JOKYMEHTALMH, JIEJIOBOU
NEPENMCKU HA3bIBAETCS

O(QUIIMO3HO-/IETIOBBIM CTUIIEM

O0OMXOJIHO-/IEJTIOBBIM CTHJIEM

opUIaTBHO-IETOBBIM CTUIIEM

5. TlpenenvHass TOYHOCTh M3JIOXKEHUS, OOBEKTUBHOCTb, HEJMYHBIN XapakTep
U3NIOKEHUSI, O(UIIUATTEHOCTh, HEUTPAJIbHBIN TOH M3JI0’KEHUS, CTAaHIApPTU30BAaHHOCTb,
KpPaTKOCTb, JTAKOHUYHOCTb U3JI0KEHUS, CTPOTOCTb, CACPKAHHOCTh, 00E3TMUEHHOCTD,
CTEPEOTUIIHOCTD IOCTPOEHHUS TEKCTA, IIPAMOU MOPSAIOK CJIOB U T.II. SABJIAIOTCA OCHOB-
HBIMH CTUJIEBBIMHU YEPTAMHU

0(HUIIHO3HO-ICTTIOBOT'O CTHIIS

0OMXO0THO-/IETTOBOTO CTHIISI

opuIMaTbHO-AEI0BOr0 CTUIIS

Oyenka «OMaAUYHO»
1. CTtpykTypa npaBoBOTO JOKYMEHTA -
ATO €r0 CUCTEMA
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9TO €T0 CTPOCHUE

3TO ero opma

2. UnenTuduKkaluo npaBoBOro JOKYMEHTa M €ro Y4YeT C LIeJIbI0 MPUHATUS K
0053aTeIbHOMY MCIIOJIHEHHIO OCYUIECTBIISIOT C TOMOILBIO

PEKBU3UTOB IIPABOBOIO JIOKYMEHTA

HauMEHOBAHUs [IPAaBOBOT0 JOKYMEHTA

PErMCTPALlMOHHOIO HOMEPA U AAThl IPABOBOI'O JTIOKYMEHTA

3. Cpok aelicTBUS IPaBOBOTO JOKYMEHTA, MOPSIOK €ro o0XaJloBaHUs, Nepe-
YEHb AKTOB OTMEHSEMBIX U U3MEHIEMBIX HAXOIATCS

BO BCTYIUTEJIBHON YaCTH MPABOBOr0 IOKYMEHTa

B OCHOBHOM YaCTH IIPaBOBOI'0 JOKYMEHTA

B 3aKJIOYUTEIBHONW YaCTH IPABOBOTO IOKYMEHTa

4. IOpuanyecKyro CHITy IpaBOBOrO JJOKYMEHTA ONPEEIsIeT

OpraH, IPUHSABIINN HOPMATUBHBIN ITPABOBOM AKT

PEruCTPallMOHHBIN HOMED U JaTa NPUHATHSA IIPABOBOT0O aKTa

HaMMEHOBAaHWE HOPMATUBHOTO ITPABOBOTO aKTa

5. CreneHb BaXHOCTH, O(PHUIIMAIBHOCTUH U 0053aTEIBHOCTU MPABOBOrO JIOKY-
MEHTA OIPENENAET

PETMCTPAaLlMOHHBIN HOMEP

JaTa IMPUHATHS IPABOBOIO aKTa

BU/Jl IIPABOBOTO aKTa

Tema Ne 5. IIpaBoBble NPeANoI0KeHHsI B IPABOBOM TEKCTe

Oyenka «y0061emeopumenbHo

1. IlpennosioxkeHne, 3aKpeIVIEHHOE B HOPME NpPaBa, O HAIMYHMHU WU OTCYT-
CTBUH IOPUANYECKUX (PAKTOB, OCHOBAHHOE Ha CBSI3M MPEANOJIaraéMbIX U HATUYHBIX
(haKTOB Ha3bIBACTCS

IIPaBOBOM aKCUOMOW

MpaBOBOM (pUKLIMEM

IIPaBOBOM NpE3yMIILIUEN

2. 3aBeOMO HEUCTUHHOE TMOJIOKEHHE, KOTOPOE BHOCHUT ONPENEICHHOCTHh B
IIPABOBOE TMOJI0KEHUE JIUIA U CIIOCOOCTBYET pean3allii HOPMbI IIpaBa Ha3bIBAETCS

IPABOBBIM (paKTOM

MpaBOBOI (pUKIIHEH

IIPaBOBOM MPE3yMIILUEN

3. IIpaBoBO€ MOJIOKEHNE, KOTOPOE B pe3yJIbTaTe IPOBEPKU MHOIOBEKOBOM 00-
IIECTBEHHO-UCTOPUYECKOW MPAKTUKOW CTaj0 HEINPEJIOKHOW, UCXOIHOU 3JIEMEHTap-
HOM MCTUHOW — MPUBBIYHOM U CAMOOYEBUIHOW, BHE KOTOPOM HEBO3MOXHO CYIIE-
CTBOBAHME IIPaBa KaK COLUAIIBHOTO SIBJICHUM HA3bIBACTCS

MMPaBOBOM aKCUOMOM

MpaBOBOI (PUKILIME

IIPaBOBOM INIpE3yMIILIUEN

4. BeposATHOCTHOE NIPEATIOJIOKEHNE — ITO XaPAKTEPUCTUKA

IPaBOBOM aKCUOMBI
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paBOBON (HUKINUU

IIPAaBOBOM NPE3yMILUN

5. IIpaBoBas akcuoma

JOIyCKaeT BO3MOXKHOCTb TOJIKOBAHMS
SIBIIIETCS] HEMPEIO0KHOU UCTUHOU
HYXKJAeTCs B 10Ka3aTeIbCTBAX

Oyenka «xopouio»

1. Hamepenno neopMupyomuii xapakrep UMeeT

IpaBOBast aKCHOMa

npaBoBasi (GUKIUS

MIPAaBOBAsl MPE3yMIILIHS

2. [IpaBoBas pukius

MpUIaeT 3HAUCHHUE IOPUANUECKUM (haKTam

CTAaHOBUTCS IOPUAUYECKUM (HaKTOM

MpU3HAETCS MMPABOBOW aKCHOMOM

3. IIpaBoBas npe3ymnuus — 3To

UMIIEPATUBHOE CYXKICHHE

IOPUINYECKOE MPENOJIOKEHUE

HEenpesoXHasi UICTUHA

4. O6cTOoATENHCTBA HAXOMASIIMECS B COCTOSSHUM HEBOCIIOJIHUMOUW HEU3BECTHO-
CTH 3TO O0OBEKT peryJupOoOBaHUs

[IPaBOBOM aKCHUOMBI

MIPaBOBOM (PUKIIMH

[IPaBOBOM MPE3yMIILUU

5. OcHoBEHI npaBa HOPMUPYIOT

MIPABOBBIC AKCHOMBI

MIPABOBBIE MPE3YMITIIUU

MpaBOBbIE (PUKIIMH

Oyenka «omauyHo »
1. Kakas 13 npaBoBbIX (PUKIINIA [TOCIIE MPUMEHEHUSI MOXKET ObITh OCTIOpEHa
JTUCTIO3UTUBHAS
MaTepHalibHas
UMITepaTUBHAS
npoleccyaabHas
2. IIpe3yMmnuust HEBUHOBHOCTH OTHOCHUTCS K
OOIIEeTPaBOBBIM MTPE3YyMILIHIM
OTpPAacIIeBBIM MPE3yMITIHUAM
MEKOTPACIEBbIM MPE3YMIIUSIM
3. IIpe3ymnuus OTHOBCTBA PELICHUSI OTHOCHUTCS K
oOLIenPaBOBBIM MPE3YMIILUAM
OTpacCJEBbIM NPE3yMIIUIM
MEXOTPACIEBbIM MPE3yMIIUAM
4. Ipe3yMmniusi HCTUHHOCTHU Cy€0HOTO PelIeHUs] OTHOCUTCS K
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OOIIETPAaBOBBIM MIPE3yMIIIHSIM

OTPACIICBBIM MPE3yMITIHSIM

MEKOTPACIIEBBIM MTPE3YMITIHSIM

5. IIpaBoBas akcuoma

3aKpEIUIeT 0COOBbIC HECTAHIAPTHBIC MOJIOKEHHUSI
OTpaXkaeT CoJlepKaHUE MpaBa

yCTpaHseT KOJUIM3UU B IIPaBe

Tema Ne 6. CieunasibHbIe CPEACTBA U PUEMBbI IOPUAHYECCKON TEXHUKH

Oyenka «y00871emeopuUmenIbHo »

1. NUneanbHast Moieb, TO3BOJIAIONIASI TEOPETUUECKA OCMBICIUTh, HOPMATUBHO
3aKpenuTh, OOHAPYXKUTh B MPABOBOM TEKCTE U B PEATbHBIX IOPUIUYECKUX OTHOIIIE-
HUSIX 3aKOHOMEPHYIO, IMOCJIEIO0BATENbHYIO, JOTUMYHYIO B3aHUMOCBSI3b CTPYKTYPHBIX
3JIEMEHTOB PA3JIMYHBIX IPABOBBIX SIBICHUN HA3bIBACTCS

IOPUANYECKON KOHCTPYKIIUEN

IOpUIMUECKON Kilaccudukaiuen

IOPUANYECKON KaTeropuen

2. FOpuandeckass KOHCTPYKIUSA — 3TO

oO11ee CpesICTBO IOPUANIECKON TEXHUKH

CIIEHHUAIBHOE CPEJICTBO MPABOTBOPUYECKON TEXHUKU

CIIELIMAJIBHOE CPEICTBO MPABONPUMEHUTEIIBHON TEXHUKU

3. Pacnpenenenue mpaBoBOro MaTepHalia MO KaTeropusM Ha OCHOBE M30paH-
HOTO KpUTEpUSI HA3bIBACTCS

IOPUANYECKON KOHCTPYKIIUEN

IOPUIMYECKON Kiaccupukanuen

IOPUANYECKON KaTEropuen

4. B ropuanueckoil KOHCTPYKIMHU IPEAMETOM 0000IIEHUS SIBISIOTCS

Pa3HOPOAHBIE SIBJIECHUS

OJIHOPOJIHBIE SIBJICHUS

HEeOoIpeIeIeHHbIE O0OBEKTHI

5. O60061IeHe pa3TUYHBIX CIOXKHBIX SBJICHUM, 2JIEMEHTOB IOPUIANYECKON Jesi-
TEJIBbHOCTHA HE IO NPU3HAKaM, a MO0 UX BHYTPEHHEH CTPYKTYypE HWIJIM CTPOEHHUIO 3TO
IIpU3HAK

IOPUANYECKUE KOHCTPYKIUU

IOPUIMYCCKON Kilaccu(pUKaIuu

FOPUINYECKON TEXHOJIOTUHU

Ouyenka «xopoutoy
1. XapakTep CBSI3U MEXK]y JIEMEHTAMH IOPUIUYECKON KOHCTPYKIUU
MATKHMN
JKECTKUU
THOKUM
2. B pesynbTare abCcTpakiuu co31aeTcs
IOpUANYECKasi KOHCTPYKIIUS
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IOpUANYecKas Kiaccupukanus

IOPUANYECKAs KaTerOpus

3. ®opMoit OTpaxeHUs ACHCTBUTEIBHOCTH SIBJISICTCS

IOPUANYECKAA KOHCTPYKIHUS

opunueckas Kiaccupukaius

IOpUANYECKAsi TEXHOJIOTUs

4. IOpuauueckue KOHCTPYKIIMH, B KOTOPBIX BCE AJIEMEHTHI CTPOr0 B3aMMHO
MOCJIEIOBATEIbHBI Ha3bIBAKOTCS

CTYIIEHYAThIMU IOPUINYECKUMHU KOHCTPYKLIHUSIMHU

CyMMAapHbIMU IOPUINYECKUMH KOHCTPYKIUSAMHU

COOCTBEHHBIMU IOPUTUIECKUMH KOHCTPYKIIUSAMH

5. FOpunuueckue KOHCTPYKIHMH, COCTOSIIIUME HCKIIOUHMTEIbHO W3 CIAaraéMbIX
KOMIIOHEHTOB Ha3bIBAKOTCS

CTYNEHYAThIMU IOPUIUYECKUMU KOHCTPYKIUAMU

CYMMAapHBbIMU IOPUINYECKUMU KOHCTPYKIUSIMU

COOCTBEHHBIMU FHOPUANYECKUMHU KOHCTPYKIMSIMU

Oyenka «OMAUYHOY

1. FOpuanueckue KOHCTPYKIUHU, alpOOMPOBAHHBIE B MHBIX OTPACIIAX BHYTPEH-
HEro U MEeXIYHapOJHOIO MpaBa Ha3bIBAIOTCS

CTYNEHYATHIMU IOPUANYECKUMU KOHCTPYKIUSIMU

PELENTUPOBAHHBIMU IOPUTUIECKUMHA KOHCTPYKIUSIMHU

COOCTBEHHBIMU IOPUTUIECKUMU KOHCTPYKIIUSAMHU

2. KOpunnyeckrue KOHCTPYKIIUU, KOTOPBIE BIIOCJIEICTBUA MOTYT OBITH BOCIIPHU-
HSITHI HHBIMU TTpaBa Ha3bIBAOTCS

WHHOBAIMOHHBIMY FOPUINYESCKIMHU KOHCTPYKIHSIMHU

PENENTUPOBAHHBIMU IOPUTNICCKUMHA KOHCTPYKIIASMHU

COOCTBEHHBIMHU IOPUTUICCKAMH KOHCTPYKITASIMH

3. [lonHOTA, TOYHOCTH, €IUHCTBO, CYIIECTBEHHOCTh U PEAIBHOCTh — 3TO

TpeOOBaHMs MPAaBOBOM KilaccUpUKauu

(GyHKLIMH TPAaBOBOM Kiaccu(pUKauu

NPUHIIUIIBI TPABOBOM KilaccupUKaIuu

4. OnpenenuTb MECTO B CUCTEME M J1aTh KPATKYyl0, HO IOCTATOYHO MOJHYIO U
coJiepKaTelIbHYI0 XapaKTePUCTUKY ONPeIeICHHOMY BUJTy MPAaBOBBIX SIBJICHUN — 3TO

OCHOBHOM MIPUHITUI TIPABOBOM KJIacCU(PUKALIUN

11eJTb TPABOBOM KilaccuuKamm

OCHOBHas (PyHKIIMS MTPABOBOM KIacCUpUKAITUU

5. B 3aBUCHMOCTH OT CTPYKTYpHbI, TUIIA CBSI3U, MacIITadba u T.J. BO3SMOKHO

MIPOBOAMTH MPABOBYIO KJIACCU(DUKAIINIO

(hopMHpPOBATH IOPUIUIECKYIO KOHCTPYKITHIO

U3MEHATH IPABOBYIO KATETOPUIO
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Tema Ne 7. IlpaBoTBOpUYecKasi OPUAMYECKASA TEXHUKA

Oyenka «y00671emeopumeibHoO

1. ITpaBoTBOpUECKAS] TEXHUKA — 3TO PA3HOBUIHOCTD

FOPUINYECKON TEXHUKHU

IPaBONPUMEHHUTEIIBHON TEXHUKU

UHTEPIPETALNOHHON TEXHUKHU

2. COBOKYNHOCTb IOPUINYECKUX UHCTPYMEHTOB, UCIIOJIb3YEMBIX MPU CO3IAHUU
(M3MEHEHUH WJIH TIPEKPAILCHUH JIEHCTBYS) HOPMATUBHBIX MIPABOBBIX AKTOB HA3BIBAIOT

[IPaBOTBOPYECKON TEXHUKOU

[IPaBOIPUMEHUTEIIBHON TEXHUKON

MHTEPIPETALNOHHON TEXHUKOU

TEXHUKOW CO3JJaHHsI HOPMATUBHBIX [TPABOBBIX aKTOB

3. HccrnenoBanne MpPOEKTOB HOPMATUBHBIX IMPABOBBIX AKTOB HA MPEIMET UX
COOTBETCTBHS aKTaM BBICIICH IOPUIUYECKON CUJIBI U MPEIbABISIEMbIM K HUM TpeOo-
BAHUSM Ha3bIBACTCS

IOPUANYECKON DKCIIEPTU301

AHTUKOPPYHLUHUOHHOU dKCIIEPTU3OU

JIMHTBUCTUYECKOU DKCIIEPTU30U

4. EnunooOpa3Hoe MOHUMaHKWe TEPMUHOB U OTCYTCTBUE ITPOTUBOPEUHI MEXKITY
HOPMAaTUBHBIMHM TNPABOBBIMU AKTAMHM HWJIM YAaCTSIMH HOPMATHBHOI'O IPAaBOBOTO aKTa
3TO TpeOOBaHUS

OOIIUX MPaBUJIT JIOTUKU

OOIIUX MPaBUII COJIEPKAHUS

OOITUX SI3LIKOBBIX MPaBUII

5. OmHOPOTHOCTH MPABOBOTO PETYJIWPOBAHUS M 00ECIIEUYEHUE COOTBETCTBHSI
HOPMATHBHBIX MIPABOBBIX aKTOB IPUHIIMIIAM U HOPMaM MEXIYHApOJHOrO IpaBa 3TO
TpeOOBaHUS

oOLIMX MPaBUII COJIEPKAHUS

OOIIUX SI3BIKOBBIX MPABUI

OOIIIUX TIPOIIEAYPHBIX TIPABUI

Oyenka «xopouio»

1. SIcHOCTB, KPAaTKOCTh, JOCTYITHOCTH 3TO TPeOOBaHUS

OOIIUX MPaBUJII COJIEPKAHUS

OOITUX SI3BIKOBBIX MPaBUII

OOITUX MPaBUJIT JIOTUKU

2. Kakoe TpeboBaHHe HE OTHOCUTCS OOIIMM MPOIEAYPHBIM IpaBUIaM IPaBO-
TBOPYECKOU JIEITEIbHOCTH

3aKOHHOCTb

paIroHaIbHOCTh

TUTAHOBOCTD

COOJII0/IEHUE CPOKOB

JCKIapaTUBHOCTD

3. COBOKYMHOCTb IOPUJIMYECKUX HHCTPYMEHTOB, UCTIOIB3YEMBIX MPU CO3JaHUU
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(M3MEHEHUHU WUITU TIPEKPAILCHUH IEUCTBUS) 3aKOHOB HA3bIBAETCS

FOPUANYECKON TEXHUKON

3aKOHOJIATEIbHON TEXHUKOU

TEXHUKOW CO3JJaHHsI HOPMATUBHBIX MIPABOBBIX aKTOB

4. OueHka COOTBETCTBUS MPEACTABICHHOIO TEKCTa HOPMaM COBPEMEHHOTO
PYCCKOTO JINTEPATYpPHOTO SI3bIKA C YYETOM OCOOEHHOCTEH A3bIKa HOPMATUBHBIX Ipa-
BOBBIX aKTOB M Jlaya PEKOMEHJIAlMI 110 YCTPAHEHUIO TPaMMaTUYECKUX, CHHTaKCHuye-
CKHX, CTUJIMCTUYECKUX, JIOTHUYECKUX, PEJAKIIMOHHO-TEXHUYECKUX OITMOOK U OMIMOOK
B HCIIOJIb30BAaHUH TEPMHHOB HA3bIBAETCS

IOPUANYECKON DKCIIEPTU30M

AHTUKOPPYHLUHUOHHON 3KCIEPTU30U

JIMHTBUCTUYECKOMN AKCIIEPTU30U

5. IIpoBepka HaIMUKsI B HOPMATUBHBIX ITPABOBBIX AKTAX ITOJOKEHUM, yCTAHAB-
JUBAOIIUX JJIsI TPABOIMPUMEHUTENS] HEOOOCHOBAHHO IMPOKUE MPEIEIIbl YyCMOTPEHUS
WJIM BO3MOKHOCTh HEOOOCHOBAHHOTO MPUMEHEHUS UCKITIOUECHHI U3 00IUX paBui, a
TaK)Xe TMOJIOKEHUN, COAECPKAIMX HEOINpeAeTCHHbIE, TPYAHOBBIOJIHUMBIE U (WUJIN)
oOpeMeHuTeIbHbIE TPeOOBaHUS K rpakJaHaM M OpraHu3alldsM U TEM CaMbIM CO3/1a-
IOIMX YCIIOBUS JIJIS POSIBJICHUS] KOPPYIILIMKU HA3bIBACTCS

IOPUIAYECKON SKCIIEPTU30M

AHTUKOPPYILMOHHOM IKCIEPTU30M

JIMHTBUCTUYECKOU DKCIIEPTU30U

Oyenxa «omaudHo»

1. HazoBHTE 3JIEMEHT, HE OTHOCSAIIUNCA K CTPYKTYPE HOPMATUBHOTO IIPAaBOBO-
ro aKra

BBOJIHAS 4aCTh

3aKJIFOYNTENIbHAS YaCTh

MOTHMBHUPOBOYHAs YaCTh

OCHOBHAas 4acCTb

2. Crarbst — 3TO OCHOBHOM DJIEMEHT

BBOJIHOW YaCTH HOPMATUBHOTO ITPABOBOI'O aKTa

3aKJIFOYUTEJIBHON YaCTU HOPMATUBHOTO IIPABOBOI0 aKTa

MOTHUBUPOBOYHON YaCTH HOPMATUBHOI'O IIPABOBOTO aKTa

OCHOBHOM 4aCTX HOPMATUBHOI'O IIPaBOBOI'O aKTa

3. [IpumeyaHusi K HOPMATUBHOMY IIPABOBOMY AKTY ITO3BOJISIIOT

MO3BOJISIIOT M30eraTh MOBTOPEHUH, YKa3biBas HA HOPMATUBHBIN MPAaBOBOU aKT,

€ro 4acTh WJIK HOPMY IIpaBa, COAEpHKallyo HEOOX0UMYI0 HH(POpMALIHIO

MO3BOJIAIOT PACUIMPUTh UM CYy3UTh 00beM MH(OpPMAIUH, MOSICHUTH UIN yTOY-

HUTb KaKO€-JTM0O MOJI0XKEHUE

AKIEHTUPYIOT BHUMAHNE HA CPOKAX JECUCTBUS HOPMATUBHOI'O IIPAaBOBOIO AKTA

4. CcbUIKA K HODMAaTUBHOMY IIPABOBOMY aKTy

MO3BOJISIOT M30eraTh NOBTOPEHUH, YKa3biBas HA HOPMATUBHBIN MPAaBOBOW aKT,

€ro 4acTb WJIK HOPMY IpaBa, COJIEPKAIlyI0 HE0OX0AUMYI0 HH(POPMALIIIO

MO3BOJISIOT PACIUMPUTH WU CY3UTh 00beM MH(POPMALIMH, TTOSICHUTh WU yTOY-

HUThH KaKoe-JTu0O0 MOJI0KEHUE
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AKLIEHTUPYIOT BHUMAaHHUE Ha CPOKaX JIEWCTBHSI HOPMAaTUBHOI'O ITPABOBOT'0O aKTa
5. IlpeamOyna K HOpMAaTUBHOMY IPABOBOMY aKTy COJCPKUTCS B

BBOJIHOM YacTU HOPMATUBHOT'O IIPABOBOTO aKTa

3aKJIIOYUTEIbHON YaCTH HOPMATUBHOI'O TPaBOBOT'0 aKTa

MOTHUBHUPOBOYHOIN YaCTU HOPMATUBHOTO IIPABOBOTO AKTa

OCHOBHOM 4aCTH HOPMAaTHUBHOT'O MPABOBOT'0 aKTa

Tema Ne 8. UnTepnpeTanoHHAas OPUINYECKAS TEXHUKA

Oyenka «y0061emeopumenbHo

1. COBOKYNHOCTbh HOPUIUYECKUX MHCTPYMEHTOB, UCIIOIb3YEMbBIX B LIEJSX I1O-
JTy4deHus MH(popMaIMU O COAEP)KaHUM HOPMATHUBHOTO IPABOBOTO aKTa M MPU CO3/a-
HUH aKTOB TOJIKOBAHUS MPABA, HA3BIBAIOT

MIPaBOTBOPYECKON TEXHUKON

MIPaBONPUMEHUTEIBHON TEXHUKOMN

MHTEPIPETALMOHHON TEXHUKON

2. YKaXUTE DIEMEHT, HE OTHOCSIIMICSA K CTPYKTYPHBIM 2JIEMEHTaM HHTEPIIPE-
TAlMOHHON TEXHUKHU

COOCTBEHHO MHTEPIPETALMOHHAS TEXHUKA

MHTEPIPETANOHHAS TEXHOJIOTHSI

MHTEPIPETALNOHHAS IPAKTHKA

3. JlesiTenbHOCTD, OCYIIECTBIsIEMAasl B paMKaxX IMPAaBOBBIX OTHOLIEHUN U B CBS3U
C KOHKPETHOM IOPUIUYECKOU CUTYaALMEN, COCTOSIAsA B IPUBEIECHUN IIPABOBBIX JOBO-
JI0B, KOTOpbIE Oyay4dd OIEHEHHBIMHU, MOTYT TOPOJUTH OKUJAEMBbIN MPABOBOM pe-
3yJIbTaT, Ha3bIBACTCS

IIPAaBOBOM apryMEHTalHuEN

IIPAaBOBOM KOHCTPYKLMEH

MIPaBOBOM KJIacCHU(PUKALHEH

4. OnpeniesieHHOCTh, HEU3MEHHOCTh TE3UCA 3TO

oOlue npaBuiia MPaBOBOM apryMeHTaluu

CIOCOOBI MHTEPIIPETAIIMH IPaBa

IPUHLHUIIBI TOJIKOBAHUS IIPaBa

5. COBOKYIIHOCTB CpPEJICTB, MOJ KOTOPBIMUA MTOHUMAIOTCA MaTepUalibHbIEC TIPEA-
METhI, 00BEKTHI, C KOTOPHIMU B IPOIIECCE TPOBEACHUS IOPUANIECKON pabOThI MPOBO-
AT MAHUMYJISIOUA [T TOCTHKEHUS TOCTABJIICHHOM LIEJIM HAa3bIBAKOTCSA

COOCTBEHHO MHTEPIPETAIMOHHON TEXHUKON

MHTEPIPETALNOHHON TEXHUKOU

MHTEPIPETALNOHHON TEXHOJIOTUEN

OyeHnka «xopouioy
1. IIpuemsl, criocoObl U METObI, KOTOPHIE UMEIOT HEMATEPUAIbHBIN XapaKTep
U OTHOCSITCSI K YMEHHUIO (MCKYCCTBY) NMPOBOJAUTH MHTEPIPETALMOHHYIO padOTy Ha3bl-
BaIOTCS
COOCTBEHHO MHTEPHPETALMOHHON TEXHUKOU
UHTEPIIPETAMOHHONW TEXHUKOU
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MHTEPIPETAMOHHON TEXHOJIOTHEN

2. 3akoHonarenabHble AE(UHULNH, HOPUAMYECKHUE KOHCTPYKUWH, MPUHLIMIIBI
npaBa, MPaBOBbIE (PUKIMH, IPABOBBIEC PE3YMIILIMH U MPABOBbIE AKCHOMBI OTHOCSITCS K

o0LIeCOIMaIbHBIM CPEACTBAM UHTEPIPETALNOHHON TEXHUKH

CIIEHIHAIBHO-FOPUINYECKUM CPEICTBAM MHTEPIPETALIMOHHON TEXHUKU

TEXHUYECKUM CPEICTBAM UHTEPIIPETALMOHHON TEXHUKHU

3. HopmaTuBHBIE NPAaBOBBIE aKThl, KaK MaTE€pUaJIbHbIE HOCUTEJIM IPAaBOBOM
UH(pOpMaIMK, HayuyHble pabOThl, OTPAKAIOLIUE PE3YNIbTAThl JOKTPUHAIBHOIO TOJIKO-
BaHMs, CTATbU, BKJIIOYAIOIIUE aHAIIN3 JICMCTBOBABLIETO, JEUCTBYIOLIErO U JKEJIaeMOr0
3aKOHOZATEIBCTBA OTHOCATCS K

o011ecouanbHbIM CPECTBAM HHTEPIPETAMOHHON TEXHUKU

CIIELMAIBHO-FOPUINYECKUM CPEICTBAM MHTEPIIPETALIMOHHOW TEXHUKU

TEXHUYECKUM CPEICTBAM UHTEPIPETALNOHHON TEXHUKHU

4. Cnoco0 TOJIKOBaHMS, KOTOPBIN 3aKIIFOYAETCS B YSICHEHUU CMBICIIA CIICLH-
ANbHBIX IOPUANYECKUX IMMOHATHUN, KAaTEropHil, KOHCTPYKUUK Ha OCHOBE Mpodeccro-
HaJIBHBIX 3HAHUH IOPUANYECKON HAYKU U IOPUANYECKON TEXHUKU HA3bIBACTCS

CUCTEMATUYECKUI CITOCOO TOJIKOBAHUS MpaBa

CHeUaTbHO-IOPUINYECKUN CITOCOO TOJIKOBaHUS IpaBa

rpaMMaTHYECKHM CIIOCOO TOIKOBaHUs MpaBa

TEJIE0JI0rMUYECKUM CIIOCO0 TOIKOBaHMSI ITpaBa

5. Cnoco0 ToNKOBaHMsI, HANpaBICHHbIH HAa YCTAaHOBJIEHUE LEIHU NPUHATHUA
HOPMBI IIpaBa Ha3bIBACTCS

CUCTEMATUYECKUU

CIIELIUAJIbHO-FOPUANYECKUN

rpaMMaTUYECKUAN

TEJICOJIOTUYECKUI

Oyenxa «OMAUYHOY

1. SIcHOCTB, HETPOTHBOPEYUBOCTH, MOCIEAOBATEIILHOCTS APTYMEHTOB 3TO

oOImue mpaBuIa MPaBOBOM apryMEHTAITUN

CIOoCOOBI MHTEPITPETAIINH TIpaBa

PUHIIUIIBI TOJIKOBAHUS MTpaBa

2. CrnoxHasi mpaBoBasi apryMeHTalus MpeArnojaraeT HalTuuue

OJIHOTO CJIOKHOTO apryMeHTa

IBYX U 0oJiee apryMEHTOB

pa3HOHAIPaBJICHHBIX APTYMEHTOB

3. Kaxoii cTuiib ucnomnb3yeTcst mpu 0hOpMIICHHH UHTEPIIPETAITMOHHBIX aKTOB

o UIHATBHO-JIEIIOBON CTHIIh

0(HUIIHO3HO-ICTIOBOM CTHIIb

0OWXO0THO-/IETTOBOM CTHIIb

4. Crioco0 TOJIKOBaHUS, OCHOBAaHHBIM HA aHAJIN3E B3aMMOJICHCTBHS TIPABOBBIX
HOPM, X TTOJIO’KCHUS B HOPMATUBHOM aKTe, B TIPAaBOBOM MHCTHUTYTE, OTPAC/IH TIpaBa,
CUCTEME TIpaBa Ha3bIBACTCS

CHUCTEMATUYCCKUI CITOCOO TOJKOBAHUS TpaBa

JIOTUYECKUM c1Toco0 TOJKOBaHUS MpaBa
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TEJICOJIOTHUECKUI CIOCO0 TOJIKOBaHUS MpaBa

5. Cnoco0 TOJKOBaHMS, OCHOBAHHBIA HAa YYETE KOHKPETHO-UCTOPUYECKUX
YCIJIOBUM, B KOTOPBIX MPUHUMAJIACh Ta WK MHAsI HOpPMa IIpaBa Ha3bIBAETCA

CUCTEMATUYECKUI CITOCOO TOJIKOBAHUS MpaBa

MCTOPUYECKHM cITOCOO TONKOBAHUS MTpaBa

JIOTUYECKHM CcI10CO0 TOIKOBaHUS MpaBa

TEJIE0JI0rMUYECKUM CIIOCO0 TOIKOBAaHMSI ITpaBa

Tema Ne 9. IIpaBopeasim3zauoOHHAsi M MPABONPHUMEHUTEIbLHAS IOPUANYECKASA
TeXHUKA

Oyenka «y00671emeopumenbHo

1. COBOKYMHOCTh IOPUIUYECKUX HHCTPYMEHTOB, UCIIOIB3YEMbBIX MPU CO3IaHUU
IPABONPUMEHUTEIBHBIX AKTOB, HA3bIBAKOT

MMPaBOTBOPYECKON TEXHUKON

MPABONPUMEHUTEIILHOU TEXHUKOU

MHTEPIPETALMOHHON TEXHUKON

2. YKaxuTe, CTPYKTYPHBIE 3JIEMEHTBI PABONTPUMEHUTEIBHOTO aKTa

BBO/IHAs, ONIHCATENbHAsl, MOTUBUPOBOYHAS, PE30JIFOTUBHAS YaCTH

npeamOyra, 4acTh, pa3zell, CTaThs

BBOJ[HAs 4acTh, MpeaMOyJia, cojiepKaTesibHasl, pe30JI0TUBHAS YacTU

3. IIpaBOBO# akT, colepx aluii THANBUIYAIbHOE BIACTHOE MPEAINCAHNE, BbI-
HECEHHOE KOMIIETEHTHBIM OPTaHOM B PE3YyJIbTAaTE PELIEHUS] KOHKPETHOTO KOpUIAYE-
CKOI'0 JIeJ1a, Ha3bIBACTCS

MIPaBOIIPUMEHUTEIbHBIM aKTOM

AKTOM peaju3alyy npaBa

MHTEPIPETALNOHHBIM aKTOM

HOPMATUBHBIM ITPABOBBIM aKTOM

4. AXT npuMeHEHN HOPM TIpaBa

HOCHUT OOIIUI XapaKTep U PeryupyeT onpeeeHHbIN BU ] 00IIECTBEHHBIX OT-
HOIIICHUM,

HOCHUT MHAMBUAYAJIbHBIN XapaKTep U PEryJUpyeT KOHKPETHOE OOIIECTBEHHOE
OTHOILICHUE.

YCTaHABIIMBAET, U3MEHSET UM OTMEHSET HOPMBI ITPaBa;

5. Kakas u3 Ha3BaHHBIX CTAJUN HE OTHOCUTCS K IIPAaBONPUMEHUTEIBHOMY ITIPO-
nececy

YCTaHOBJICHHE (DAKTUUECKUX OOCTOATENHCTB Jena (KOHKPETHBIX >KH3HEHHBIX
00CTOSITEBCTB);

YCTaHOBJICHHE IOPUIUYECKUX OCHOBaHUH Jiena (BbIOOp U aHAJIN3 HOPMBI IIpaBa,
nojyIeKaIe MPUMEHEHHIO);

MHTEPIPETALNS CMBICIIA FOPUIAYECKOW HOPMBI

MIPUHATHE (BBIHECEHHUE) PEIICHUS 10 JCIy.

Oyenka «xopouioy
1. COBOKYNHOCTb IOPUIMYECKUX HHCTPYMEHTOB, UCTIOIB3YEMBbIX MPU CO3JaHUU
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AKTOB HEMOCPEACTBEHHOW pealn3alliu ITpaBa, Ha3bIBAOT

MMPaBOTBOPYECKON TEXHUKON

MPABONPUMEHUTEIILHOU TEXHUKOU

TEXHUKOMW CO3[IaHUs aKTOB HEMTOCPEACTBEHHON pealin3alMy mpasa

2. [IpaBONIpUMEHUTENBHBIE AKThI, ONMPEIEISAIONINE CYOBEKTOB KOHKPETHOTO OT-
HOILICHHUS, YKa3bIBAIOIINE 00BEM UX CYOBEKTHUBHBIX MPaB U IOPUANYECKUX 00SI3aHHO-
CTEU, MpeayCMaTPUBAIOIINE MOMEHTHI BO3HUKHOBEHUS KOHKPETHBIX IIPABOOTHOLIIE-
HUMW, YCIIOBUS UX PAa3BUTHSA U NPEKPALLICHUS HA3BIBAIOTCS

IPaBOOOECIICYUTEIILHBIMU aKTAMH;

aKTaMHU pErilaMEeHTaTOPaMU;

IIPaBOOXPAHUTEIIbHBIMU aKTAMU.

3. B 3aBUCHMMOCTH OT JICHCTBUSI BO BpEMEHU BbIJICIISIOT

MPaBONPUMEHUTEIbHBIE aKThl OJTHOKPATHOTO JICMCTBUS,

BPEMEHHbBIE IPABOIIPUMEHUTEIIBHBIE AKTHI;

JUISIIAECS TPaBONIPUMEHUTEIIbHBIE aKThl,

MOCTOSIHHBIE MTPABONPUMEHUTEIbHBIEC AKTHI.

4. 3aBepIIEeHHOE PEUICHHE MO FOPUANIECKOMY AENY COAEPKAT

OCHOBHBIEC IPABONPUMEHUTEIIBHBIE AKThI;

IIPABOOXPAHUTENbHBIE IPABOIIPUMEHUTEIIBHBIE aAKThI;

BCIIOMOTaTEIbHbIC IPABOIIPUMEHUTEIIBLHBIE AKTHI;

UCIIOJIHUTENbHBIC IIPABONIPUMEHUTEIIBHBIE AKThI.

5. ITo ¢popMe BHEIIHETO BHIpAKEHUS PA3ITUYAIOT:

[IPaBONIPUMEHUTEIIbHBIE AKThI-TOKYMEHTBHI;

MPaBOOOECIICYUTENbHBIC TPABONPUMEHUTEIIBHBIC AKThI

BCIIOMOTaTEJIbHBIE IPABONPUMEHUTEIBHBIE aKThI

Oyenxa «OMAUYHOY

1. IlocpencTBoM codeTaHUsi OMPEACIICHHBIX ACHCTBUS (3KECTOB, JBHKCHUUN
U T.J.) HarJIsiTHO OTPAXKAIOIINX pellleHne CyOheKTa BhIPaXKatOTCS:

YCTHBIE TPaBONIPUMEHUTEIILHBIEC AKTHI;

KOHKJTIOJICHTHBIE MPABONPUMEHUTEIbHBIE aKThI;

IPaBOIPUMEHUTENBHBIE AKTHI-IIPOTOKOJIBI;

IPaBONIPUMEHHUTEIIbHBIE AKTHI-TOKYMEHTHI.

2. Ha kakoi U3 cTaauii MpaBOIPUMEHHUTEIBHOIO MPOLECCAa OCYUIECTBIAECTCS
IIpOBepKa BEIOPAHHON HOPMBI Ha MPEIMET €€ JACHCTBUS BO BPEMEHHU, B MPOCTPAHCTBE
U IO KPYTY JIULL

Ha CTaJNH YCTaHOBJICHUS (haKTHUYECKUX OOCTOSITENILCTB JIeTIa;

Ha CTaJIu YCTAHOBIICHUS IOPUINYECKUX OCHOBAHUN J€Na;

Ha CTaJIUU MPUHSTHUS (BBIHECEHMUS) PEILICHHUS TI0 JIeTTy.

3. IIpaBonpruMeHUTENIbHAS TEXHUKA 3TO PAa3HOBUIHOCTD

MPABOPCATM3AUOHHON TEXHUKH

TEXHUKHU CO3/IaHUsI aKTOB HETMIOCPEICTBEHHON peain3aluy npana

MHTEPIPETALIMOHHON TEXHUKHU

4.1TpaBopeanu3aiiioOHHasl TEXHUKA U MPABONPUMEHUTENIbHAS TEXHUKA

COOTHOCSTCS KaK 4acTh U LIEJI0E
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COOTHOCSITCS KaK LIEJI0€ U YacTh

9TO TOXKIECTBEHHBIE ITOHATHUS

5. Kakoii cTiITh UCTIONB3YyeTCs PH 0OPMIICHUH ITPABOIIPHUMEHUTEIIBHBIX aKTOB
oHUIIHATIBHO-/IEJIOBOM CTUIIh

0(pHUIIHMO3HO-/IETTIOBON CTUIIb

00MXO0HO-IEJIOBOM CTHIIb

Tema Ne 10. FOpuanuyeckasi TeXHMKA 10r0BOpa

Oyenka «y0061emeopumenbHo

1. COoBOKYNHOCTh IOPUINYECKUX UHCTPYMEHTOB, UCIIOJIB3YEMBIX MIPU CO3IAHUU
JIOTOBOPA, HAa3bIBAIOT

MMPaBOTBOPYECKON TEXHUKOMN

MIPaBOIPUMEHUTEIBHON TEXHUKOMN

TEXHUKOW CO3JaHHs JOTOBOPA

2. Kakue 351eMeHTBI XapaKTEepHBbI JJI1 TUTIOBOM CTPYKTYPBI IOTOBOpa

BBOJHAS YaCTh, OCHOBHAS U 3aKIIOUHUTEIbHAS YaCTH

BBOJHAs, OMKCATENIbHAs, MOTUBUPOBOYHAS, PE30JIIOTUBHAS YaCTH

npeamOyra, 4acTh, pa3zell, CTaThs

3. Kaxkoii s13b1k Hcnonb3yeTcs mpu 0(hOpMIIEHUH IOTOBOpa

A3bIK 3aKOHA

A3bIK [IPaBa

IIPaBOBOM SA3BIK

4. Kako#t cTHIb UCTIONB3YETCS MTPU 0POPMIICHUH 10TOBOpa

opUITHATBHO-JIEIIOBON CTHIIb

O0(UITNO3HO-/IETIOBOM CTUITH

Pa3roBOPHO-/IEI0BOM CTHJIIb

5. JloOpoBONIBHOE COTJANICHWE ABYX WM HECKOJIBKHUX JIWII, TO3BOJISIOIICE
yCTaHABJIMBATh, U3MEHATh WM TMPEKpalllaTh UX B3aUMHbIC MpaBa U O0S3aHHOCTH —
3TO

JIOTOBOP

HOPMATHBHBIN ITPABOBOU aKT

UHTEPIPETALNOHHBIN aKT

Oyenka «xopouioy

1. I[Ipenmet noroBopa, mpasa, 00SI3aHHOCTU M OTBETCTBEHHOCTh CTOPOH, IEHA,
CPOK MCIIOJIHEHHUS JOTOBOPA OTPAKAKOTCS

B OCHOBHOU 4acTH JOTOBOpA

B 3aKJIFOYUTEIHLHON YaCTH JOTOBOpa

BO BBOJHOM YaCTH JIOTOBOpa

2. B comeprkanue mOArOTOBUTEIBLHOM CTaIUN JOTOBOPHON PaOOThI HE BXOIST

MPEAA0TOBOPHBIE KOHTAKTHI ¢ OYAYIIUMHU KOHTPAareHTaMu,

pa3paboTKa OCHOBHBIX YCIOBUH;

MOATOTOBKA OJIAHKOB JIOTOBOPHOM JJOKYMEHTAIINH;

COCTaBJICHUE IUIAHOB MPOBEACHUS JOTOBOPHOU KaMIIaHWH.
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KOHKPETHU3ALUA COACP/KAHUS 3aKIIOUYCHHBIX JOTOBOPOB
3. K aTanam 3akirroueHuss JOrOBOPOB HE OTHOCUTCS
paboTa HaJ NPOEKTaMH JIOTOBOPOB

YpEeryJupOBaHUE PA3HOIIACUI

KOHKPETHU3ALUS COACPIKAHUS 3AKIIOUYCHHBIX JOTOBOPOB
U3MEHEHUE WA PACTOP)KEHUE JOTOBOPOB

OLIEHKA OCHOBAHUU 3aKJIIOUYEHHUSI IOrOBOPA

4. TexHuka co31aHusl JOrOBOPA 3TO PA3HOBUIHOCTh
IOpUINYECKON TEXHUKU

IIPaBOTBOPYECKON TEXHUKHU

[IPaBOPEANTU3AMOHHON TEXHUKHU

5. OcoOble WK TONOJHUTEIbHBIE YCIOBHS OTPAKAIOTCSA
B OCHOBHOU 4acCTH JOTOBOpA

B 3aKJIFOUHUTEIBHOM YaCTHU I0TOBOpA

BO BBOJITHOW YacTH JOTOBOpA

Oyenka «OMaAU4HO»
1. YcnoBus, BblpabaTbiBaeMble JOTOBAPUBAIOIIMMUCS CTOpPOHAMH, 0€3 KOTO-

PBIX AOT'OBOP HC CUHHUTACTCA 3aKIIIOYCHHBIM U HC ITOPOXKAACT IIPABOOTHOIICHUC HA3bI-
BaroTCsa

BOpa

CYILIECTBEHHBIMU
MPOCTHIMU

(dbopMalbHBIMU

2. ®opc-MaxKOpHBIE 00CTOSATEIHCTBA U BPEMS JCHCTBUS JOTOBOPA OTPAKAIOTCS
B OCHOBHOU 4acTH JOTOBOpA

B 3aKJIFOUHUTEIBHOM YaCTHU I0TOBOpa

BO BBOJHOM YacTH JIOTOBOpa

3. K ctagusim 10roBopHOU pabOThI HE OTHOCUTCS

MOATOTOBKA K 3aKJIFOYEHUIO IOTOBOPOB

odopmIIeHUE JOTOBOPHBIX OTHOIIIECHUM

pa3pellieHre CIOpOB U HAJIOKEHHE CAHKIIMKM 3a HEBBITIOJIHEHUE YCIOBHM J10T0-

4. JloBeneHue coaepkaHusi JOrOBOPOB 10 UCTIOJTHUTEIEH 3TO

CTaJusl TOTOBOPHOM paboOThI

3TaI 3aKJII0YCHUS JI0roBOpa

NEATEIBLHOCTD MO0 KOHTPOJIIO HaJ UCIIOJHEHUEM JIOTOBOpa

5. COBOKYITHOCTh YCJOBHM, BBIPAKAIOIIUX COTJIACOBAHHOE BOJIECHU3BSBIICHUE

CTOPOH, OIIPCACIIAIOIICC NX B3AMMHBIC IIPpaBa U 00513aHHOCTH — 3TO

coJiep KaHue I0TOBOpa
OCHOBAHWS JIJISI 3aKTIOYEHUS JJOTOBOPA
MPU3HAKH JI0TOBOpa
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Ipunoocenue
JIOKyMEHTBI U3 IOPUANYECKON PAKTUKHU
HECTaHJApTHOI'O COACPKAHUS

Loxymenm Ne 1
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- sABIIIETCS M HMcnosib30BaHHOEe OkyHeBbIM B.A. B aapec Pesnmuenko C.C.
CJIOBO «UMOIIHUK» YHUXKAIOIIMM 4eCTh U JoCcTOMHCTBO nHcnekropa b/IC I'BI/] npu
MB/JI P® 1o r. Homkap- Oxne Pesanuenxo C.C.

- SIBJISIETCS JIM UCIIONIb30BaHHOE OKYHEBBIM B.A. CJI0OBO «YMOIIIHHUK) BBIPAYKEH-
HBIM B HEIPUJIMYHON opme?

NCCIEOIOBAHHME

N3 mpencraBieHHBIX HAa HUCCIEAOBAHME MaTepuaioB cieayet, uto 07 sHBaps
2012 roxa mocine 22 4acoB BO Bpemsi cOopa MaTepuasIoB aMUHUCTPATUBHOTO MIPOU3-
BOJICTBAa B oTHOomeHun OkyHeBa B.A., mociennuili Ha3Baja HaXOJUBILIETOCS MPU HUC-
nonHeHnu obs3anHocTer nHcenekropa bJIC I'b/IJ] mpu MBI P® mo r. flomKap—One
Pesnnuenko C.C. «IMOITHUK.

BBLIBOJT:

IIo pe3ynpTaTaM JIMHTBUCTHYECKOI'O UCCIIENOBAHMS CIOBA «UMOIIHMK» CIEHY-
€T OTMETHUTH:

1. Hu B oqHOM citoBape pyCCKOTroO s13bIKa HET CJIOBA «UMOLITHUK.

2. Vcxons U3 TOro, 4TO IaHHOE CJIIOBO UMEET OOIINI KOPEHb CO CIIOBOM «UMO-
KOTb» 03HAaYarolMM 1) MpOU3BOAUTH XapaKTEPHBIN 3BYK I'yOaMHu JUIsl BBIPXKEHUS I10-
3UTHBHBIX YyBCTB K KOMY-JIHOO MM K 4eMY-JIH00, 2) 3ByYHO 11€JI0BaTh, -MOXKHO CJie-
JaTh JIOTUYECKUM BBIBOJ O TOM, UYTO «YMOIIHHUK)» -3TO YEJIOBEK YMOLIMOHAIBHO BBI-
PaXKarIKUI CBOX YyBCTBA.

3. DTO AaeT OCHOBAHME 3aKJIIOYHTh, YTO CIOBO «UMOIIHHK» HE SBIISIETCS He-
IPWIMYHBIM U HE YHM)KAET YE€CTh M JOCTOMHCTBO YEJIOBEKA.

DKcnepT B.C. ConoBbeB
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3ASIBJIEHUE

JoBoxy no Bamero csenenust, yto 15.07.16. MHOIO, B TPUEMHYIO BBEPEHHOTO
Bawm cyna, Obuta nojaHna »xanoda, HO 10 CUX MOP HUKAKUX JEeHCTBUN MPEANPUHSITO HE
OBLIO.

[To moum cBeneHusIM, 3aKOHHOCTh, HA CMEPTHOM OJIp€ Jiexkallasi, yCroKOuIach
710 UHTEHCUBHOCTHU BEHTHJIATOPA, U, NIPU TaKOH CKOPOCTH BpalICHUS, HE MOXKET IO-
nacTh gaxke B Yuctunuiie.

IIpomy Bac okaszaTh MHJIOCTb, BEJIUKYIO, U IMOBEAATh MHE, yOOroMy, ¢ BBICOT Baiire-
ro Oaro4wHus, Korjaa s, HeIOCTOWHBINA, CMOTY TPHOOIIUTHCS K TAUHCTBY MPABOCY-
nus. [Tpomry He MOrHyaThCs U MOBEIaTh MHE, MHOT'O TPEITHOMY, Korja s, ¢ Bamiero
CUATEJIBHOTO J03BOJICHHUS, CMOTY YCIHBIIIATh TOJ0C, PaBHOANOCTOJbHbBIN, MPU3BIBA-
FOIIIMM MEHs, OKassHHOTO, UCIILITaTh HacnaxkaeHue Pailickoe, 1 BOMTH B 3a/ 3acelaHus
cyne6Horo. Moo He OOpe3roBaTh U PacCMOTPETh CHI0 YEIIOOMTHYIO, BEK 3a Bac
bora monuts Oyny (xots, nonarato, Catana 1o Bac nobepercs panbliie, S ¢ HUM J10-
TOBOPUJICS, HAa 3TOT CUET).

IIpusoxenue:
1. Komus moanHoOI ano0bl.
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7KAJIOBA Nel00
B nopsaake cr.123,125 VIIK PO

B anpene, rog Tomy Hazan,

XoTs s ObLT HE OYEHB Paf,

MeHsI TOCTIEITHO MPUTIACHIN

N neno OpicTpo BO30YAMIH,
Cratesa 171,

3abwin, B 0011EeM, TTEPBBIN KIIHH,
B urone Bce Toro xe roja,
Crosna xapkas rnoroja,

Kymuxk [1. C. 6e3 npurnamieHbs
3aresu1 0OBICK C pa3pelIeHbs
Cynpu, KOTOPOTO HET.

OH 3a NpeKJIOHHOCTHIO JIET.
ITomasncs B mpUropoa nOCIeIHo,
UtoOBI CyAUTH ONSTH, KOHEUHO.
Kymuk JI.C. XOTb mIMBITaa HOCOM,
CoOpan B MEIIKH KaK MbLIECOCOM
Bce Mou ckpoMHBIE TTOKUTKH,

A He ckaxy, yT00 BCE 10 HUTKH.
Ho s 651 BaM He moxKenan,
Uto0bI y Bac OH ITOOBIBAII,

U BOT, X0MaTalicTBO MPOCTOE
[Tomanu MbI, B MpUEMHOM CTOS,
B urone stom, HO 8-T0

C yTpa, a MOXKET B IIOJIILIECTOTO,
1€ TIOMPOCHIIA UCKITIOYUTh

To, 6e3 yero He MOXKET KUTh,

A MMEHHO:

KapTHHKA C I/I306Da}KCHI/IeM KODa6J'IH

BBITH MOXKET 3TO OYEHBb CMEJIO,
Ho noxaszarenscTBOM 1O A€y
He MoxxeT 3T0 OBITH HUKAK.

U >xpanu XxoTh KaKOM-TO 3HAK
Ot cnenoBarens Kynuk.
Koneuno, on mo YIIK
[IpoueccyanbHO HE3aBUCUM

Jla TOIBKO BOT HE MUILET MUCEM.

[TocTaHOBIEHNEM MEHS

YBaXUTh WK OTKA3aTh.

N MoTHBHUpPOBATH ONSATH

Ha yeM OH cTpouT pacCykIeHbs
B npoueccyanbHOM CEM pElICHbH,
[IpaBa rpaxaaHckue MOu

Bce aTo cuibHO ymemusier

U k mpaBocyuto mytu

N noctyn cunbHO 3aTpyIHSET,
Bot noromMy, no4TeHHBIN CY,

I[TPOIITY
Bac npuiioxxuts cBOM Tpy X
U paccmoTpeTs noapoOHO 3/1eCh
UtoObI yBUJETH BCE KaK €CTh,
U pazoOpaBiirch 4ecTh MO YECTH,
be3 Bcskoi mecTtu

1. ITpusnats, uto ceit Kynuk JI.C.
be3neiicTBOBaN 34€Ch HE3aKOHHO,
O06o0cHOBAJ OH HE PE30HHO
Bce aTu aeiictBus cBow,

2. 1 B CneacTBEHHOE YIIPABJIEHBE
Bst YACTHOE OIIPEJIEJIEHBE
YepkHute, BaM Bellb HE BIIEPBOM,
HeMHoOrocnoBHo, Tak CTpOKOM.
Wi nByms, Wb COpOKa,

Yrto06 coomomanu YIIK,

51 peBepancaM He 00y4eH,
Jlo BcTpeun, Bam Oner AnyuuH.

A 3TO IPUIIOKEHDS:
1. Komnust sxano0bt

2. Konng xonaranctso ot 8.06.2009r.

11 nrousa 2009r.
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APOKYPATYPA
POCCHIC KO DEIE P

TATAHCKAS

MEKPATOHHAN MTPOKYPATYPA
MERTPAIRHOTG ANNMHHBCTPATHBHOM ORPYTA

v, Taaamxina, o 39,
Mockea, 109316

e OCH v
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denepalbHOMY CyIbe
YepeMymKUHCKOTO
pPaioHHOTO cy1a r. MOCKBBI

[Tapanosoii E.B.

3AMEYAHUE
(Ha MpOTOKOJ CyneOHOTro 3acenanus, B mopsake ct. 260 YIIK PD)

YepeMyIKUHCKUM paiiloHHBIM cyfoM I'. Mocksel 27.03.2014 roga B ocodom
MOPSIZIKE YTOJOBHOTO CYAONPOU3BOJACTBA PACCMOTPEHO YTOJOBHOE JIEJI0 B OTHOIIIE-
unu [nenknna M. A., o6Bunsiemoro mo 4. 1 ¢1.318 YK P®D.

B xone cynednoro 3acemanust ot 27.03.2014 roxa npeaceaaTeabCTBYIOMIUHI 110
yrojioBHoMy neiny cyabs lllapanosa E.B., mocine ycraHOBIIEHUS JIMYHOCTH IIOTEP-
nesuiero, oopatunack k noacyaumomy lInenkuny M.A. co crmoBamu: «lllnenkus,
MeCTa HaJl0 3aHUMaTh COTJIACHO KYIJIEHHBIM Omeram! [IpoliauTe B KIETKy U 3arpu-
Te 3a cOO0M IBEPH!».

Omnako B mipoTokoiie cyacoHoro 3acenanus ot 27.03.2014 rona BeIIeyKa3aH-
Has (hpaza OTCYTCTBYET.

Ha ocHoBaHuM M3110KEHHOTO, MPOIILY BHECTH YTOUHEHHUE B TIPOTOKOJ CYJAEOHO-
ro 3acenanus ot 27.03.2014 roga u ynocToBepUTh HACTOSIIIIUE 3aMEYaHUSL.

INocynapcTBeHHBIN OOBUHUTEND K.C. Cadapanuen
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