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MpaBoOHapyIIeHUs B chepe HE3aKOHHOTO 000pOoTa OPYKUS
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2 YTrojJoBHO — IMpaBOBas XapaKTePHCTHKAa HE3aKOHHOTO MPUOOpeTeHHS,
nepenadn, cObITa, XpaHEHHS, MEPEBO3KU MM HOLICHUS OPYXHs, OOCIPUIIACOB,
B3PBIBYATHIX BEIIECCTB U B3PBIBHBIX YCTPOUCTB.

2.1 OOBeKT HE3aKOHHOT0 TPHOOpEeTeHMs, TMepenadn, cObITa, XpaHCHWs,
NIEPEBO3KU WJIM HOILIECHUS OPYKHsI, OOCTIPUTIACOB, B3PBIBYATHIX BEIICCTB U B3PBIBHBIX
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WIN HOUIEHHS OpPYyXHs, OOEMpUNacoB, B3PHIBUATHIX BEHIECTB U B3PBIBHBIX
YCTPOMCTB.
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BBenenue

AKTyaabHOCTb YTOJIOBHO-IIPABOBOM OOPHOBI C HE3AKOHHBIM 000POTOM OPYKHUS
Ha COBPEMEHHOM J3Tarleé BO3PACTAaET, MOCKOJbKY B TOCIEIHEE BpeMsl 3HAUUTEIHHO
YBEJIUYUJIOCh  KOJIMYECTBO  YTrOJOBHBIX  IPABOHAPYIIEHUW,  CBSI3aHHBIX  C
MIPUMEHEHUEM OpYXkHsi. B OONBIIMHCTBE ClydyaeB OpY)XUE HAXOJIUTCS y HACEIICHHS
IPOTUBOMPABHO, YTO OOJIETYAET COBEPIICHUE WHBIX TSHKKUX HACUIBCTBEHHBIX
IIPECTYILJICHUM.

CouumanbHo-nionuTuyeckass obcraHoBka B Pecnyonuke Kazaxcrtan, kak U B
npyrux ctpanax CHI, xapakrtepusyeTcsi psJIOM HETaTUBHBIX SIBJICHUHW, CpEIH
KOTOPBIX OJHO W3 KIIOYEBBIX MECT 3aHUMAIOT POCT MPECTYMHOCTH, W TEHICHIIUH,
OTIPEICIIAIONINE €€ KaUeCTBEHHbBIC U3MEHEHUSI.

B Konuenmuu npaBoBoit noiutuku Kazaxcrana va nepuoa ¢ 2010 go 2020 r.,
yTBepkaeHHoN Yka3zom Ilpesunenta Pecnyonuku Kazaxctan ot 24 asrycra 2009 r.,
B KauecTBe OJHOTO W3  MPUOPUTETHBIX  HAIPaBICHUM  JEATECIbHOCTU
PaBOOXPAHUTEIBHBIX  OPraHOB  ONPEACICHO  MPOJOJDKEHHE  paboThl IO
CBOEBPEMECHHOMY BBEJCHUIO W TPABUJIBHOMY TNPUMEHEHHIO TIPABOBBIX HOPM,
HAIPABJICHHBIX Ha oOOecredYeHre HalMOHAJIbHOW O€30MacHOCTH, B TOM 4YHUCIE Ha
OpEeAYNPEKICHUE M IPECEYEHUE PpaCIpPOCTPAHEHUsS TEPPOpPU3MA, ITHUYECKOrO U
PEJIMTUO3HOTO  JKCTPEMM3Ma,  HE3aKOHHOTO  HW3TOTOBJIEHHMS W 00opoTa
OTHECTpENbHOTO opyKus[1].

HesakoHHplli  000pOT OpYyXHS TpeacTaBiseT co0oi  00YCIIOBIICHHBIM
KOHKPETHBIMH COLIMATIbHBIMHU YCJIOBHUSIMH MPOLIECC MOCTYIIEHHUS, pacpOCTPaHEHUS],
NPUMEHEHHS U UCTIOJIb30BAHUS OPYXKUSI B 00IIECTBE, MPOUCXOSAIUN ¢ HAPYILICHUEM
3aKOHOJATEJIbCTBA W MPOSABJSAIOIIMNCSI B COBEPIICHUM PA3JIUYHBIX JICHCTBUM,
3alpeleHHbIX 3aKOHOM.

Hanuune B mpectynmHOM 0060poTe OOJIBIIOTO KOJTMYECTBA OPYKHSI HE MOTJIO HE
BBI3BaTh PEAKI[MU CO CTOPOHBI TOCYJaPCTBEHHBIX OPTaHOB MO YIOPSJOUYEHHUIO BCETO
mnpoiecca o0OpoTa OpYXKHs, HayuMHas C JIMUEH3UPOBAHUSA €ro H3rOTOBICHUS H
3aKaHYMBasi MNPUOOPETEHHEM, XPAHEHUEM M YHHUTOXKEHHEM. OTOT MOPSIAOK
onpenened 3akoHoM PecmyOnmku Kazaxcrtan «O TocymapCTBEHHOM KOHTpOJIEC 3a
000pOTOM OTHENBHBIX BUIOB opyxus» oT 30 gexabps 1998 roma, HapymieHue
KOTOPOTO BIIEYET 32 COO0I aIMUHUCTPATUBHYIO JTNOO YTOJOBHYIO OTBETCTBEHHOCTb.

[ToBbllieHHass OOIIECTBEHHAs OMACHOCTh HE3aKOHHOTO OO0palleHusi OpY»Kus,
OoenpunacoB, B3PHIBYATHIX BEIIECCTB M B3PBIBHBIX YCTPOWCTB oueBHHA. Jlake eciu
OpyXHu€ JHIIb HE3aKOHHO MpUoOpeTaeTcs, Iepenaercs, cObIBaeTCs, XPaHUTCH,
MEPEBO3UTCSL WJIM HAXOJIMUTCS y BHHOBHOIO MpU cede, TO 3TO YKE HECET Yrpo3y
KW3HU U 3J0POBBIO JTIOJIEH.

B 3akone PecnyOmuku Kazaxctan «O HauMoHalbHOW ©0€30MaCHOCTHU
Pecnyonmuku Kazaxctan» ot 6 suBaps 2012 roma Ne 527-1V. «oOmecTBeHHas
0€30MacHOCTh — 3TO COCTOSIHUE 3AllMIIEHHOCTH U3HU, 3J0POBbS U 0JIArONOIy4us



rpakJaH, JyXOBHO-HPABCTBEHHBIX LIEHHOCTEN Ka3aXCTAaHCKOIO OOLIECTBA U CUCTEMBI
COLIMAJIBHOTO OOECMEYEHUs] OT PEabHbIX M MOTEHUHUANbHBIX YIPO3, MPU KOTOPOM
obecrneunBaeTcs IEJIOCTHOCTh O0IIEeCTBa U €ro CTaOMIBHOCTH»[2].

VYronoBHselil koaekc PecnyOnuku KazaxcTaH comepX UT HECKOIBKO COCTAaBOB
YrOJIOBHBIX  IPAaBOHAPYLIEHUH, MpPEeayCMaTPUBAIOUIMX  OTBETCTBEHHOCTh  3a
pa3liuyHbIe JCHCTBUS C OpyXueM, Takue Kak: cT.286 «KoHTpabGaHIa U3BATHIX U3
oOparieHus: IpeIMeTOB WIH MPEAMETOB, 00pallleHHe KOTOPbIX OrPaHUYEHOY; CT.287
«He3zakonHoe mpuoOpeTeHue, nepenaya, cObIT, XpaHEHHE, TIEPEBO3Ka WM HOILIEHUE
Opy>Hsi, OOENMpHUIacoB, B3pPBIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOWCTB»; CT.288
«He3akoHHOE  M3rOTOBJIEHUE  OPYXKUSY; cT.289  «HebpexxHoe xpaHeHue
OTHECTpeNIbHOTO Opyxusi»; cT.290 «Henamnexaiee ucnosHenue o0sI3aHHOCTEH 1O
OXpaHe Opyxwusi, OOempumnacoB, B3PHIBUATHIX BEUIECTB M B3PBIBHBIX YCTPOWCTBY;
cT.291 «XunieHue MO0 BBHIMOTATEILCTBO OPYXKHS, OOENPUNIACOB, B3pPHIBUATHIX
BEUIECTB W B3PBIBHBIX YCTpPOMCTB». Bce 3THM JesHUA B OTHOLIEHUU OPYXKUS,
0e3yCIIOBHO, MPECTABISIOT COOOM MOBBIIMICHHYIO 00IIECTBEHHYIO OMACHOCTb.

Cpenu yrojgoBHBIX IMpaBOHAPYIIEHUIH MPOTUB OOIECTBEHHONW 0€30MacHOCTH
3HAYUTEIBHO Yalle BCTPEYAIOTCS CIIydau COBEPIICHHUS JEIHHUM, MPEIyCMOTPEHHBIX
ct.287 YK PK. «Hezakonnsie npuobperenue, nepeaaya, cObIT, XpaHEHUE, TEPEBO3Ka
WIM HOIICHHE OpYXHus, OOENpPUNACOB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX
YCTPOMCTB», KOTOpPOE TMOcCsAraeT Ha OOUIeCTBEHHYIO Oe3omacHocTh. [lpu
PacCMOTPEHUN UMEHHO ITHX JIESHHUM JOIycKaeTcsl OOJIBIIMHCTBO CyA€OHBIX OMHUOOK
npu KBATHM(PUKALUKM, HAPYIIAETCS MPUHILIMI CIPaBEUIMBOCTH MPU UX Ha3HAYEHUU
Haka3anus. CocraB c1.287 YK PK Brimtouaer B cebs miects (opM HE3aKOHHOTO
pacipoCTpaHeHUs] OpYXKHs, OOEMpPHUIAcOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX
YCTPOWCTB.

[IpoBeneHHOE HaMM HCCIIEIOBAHUE CBUJIETEIILCTBYET O HaMETHBUIECHCSA
TEHJECHLIMH POCTA JAHHOIO BHUJA MPECTYIMHOCTH, MO CBOEMY KAauE€CTBEHHOMY H
KOJIMYECTBEHHOMY YPOBHIO MPEICTABISIONIEH CEPbEe3HYIO YIpo3y sl 001IeCTBEHHOMN
6e3omnacHoctu ctpanbl. Tak, B 2015 r. Obuto BeisiBaeHO 1238 daktoB — 4,8 % oT
o0111ero yucia yrojJoBHBIX MPaBOHAPYIICHWH MPOTHB OOIIECTBEHHONW 0€30MacHOCTH
1 o0mIecTBeHHOTO Topsiaka, B 2016 . — 1242 (7,2 %); B 2017 r. — 1354 (10,1 %); B
2018r. — 1191 (11,1 %) [3].

[lostomy B pabGote Oojee AeTaTbHOMY aHaIM3y MOABEPIIIUCH YrOJIOBHO-
IPaBOBbIE U KPUMHUHOJOTHYECKHE OCOOEHHOCTH YIOJOBHOTO IpaBOHAPYILEHUS,
npeaycMoTpeHHoro cT.287 YronoBHoro kojaekca Pecrryonuku KazaxcraH.

PacripocTpaHeHHOCTbh TaHHOTO BUJA MPECTYIHON AESATENBHOCTH, €€ BBICOKAs
oOIIecTBEHHAss  OMAacHOCTb, JIATEHTHOCTh M HeJocTaTouHas 3(¢eKTUBHOCTH
MPOTUBOACHCTBUSI CO CTOPOHBI KaK OOIIECTBA B IIE€JIOM, TaK U OPraHOB BHYTPEHHUX
7€ B YaCTHOCTH JIENAlOT aKTyalbHOW pa3pabOTKy M OCYIIECTBIECHUE HAy4YHO
00OCHOBaHHOW CTpaTerMd W TaKTUKH OOpHOBI C TPECTYmHOCTHIO B cdepe
HE3aKOHHOTO  00OpOoTa  OpY)XHA  KaK  CpeJACTBaMH  OO0Ie  COIMAJIbHOM,
KPUMHUHOJIOTUYECKOH NPO(PMIAKTUKK, TaK M YroJOBHO-NPABOBBIMM Mepamu. B
paMKax yroJIOBHOI'O IMpaBa Tpedyercs pa3pabOoTKa CaMOCTOSITENIBHOIO MOAXoAa K
pelIeHnI0 Mpo0sieM, CBA3aHHBIX C OpraHu3aiueid 00opbObl C 3TOM Pa3HOBUIHOCTHIO
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npectyrieHuid. [loaTroMy nepBocTeneHHON 3a7aueil B HACTOSIIEE BPEMS SIBISECTCS
OMpEeNeNICHHEe ONTUMAJIBHOTO Kpyra Mep, NIpPUMEHEHHE KOTOphIX Haubolee
3O PEKTUBHO CKaXXETCS HA COCTOSSHUU OOphOBI C JaHHBIM BHUIOM MPECTYITHOU
NEATeNIbHOCTU. A 3TO B CBOIO Ouepe/b SBISETCS OMHOM U3 Mep MpOPUIAKTUKHU
TSOKKUX HACWJILCTBEHHBIX MPECTYIUICHUH, COBEPIIAEMBIX C MPUMEHEHUEM OPYKHSI.

CreneHb pa3padoTaHHOCTH TEMbI JUCCEPTAIMOHHOIO MCCJIeI0BAHMS.

HeszakoHHOMy 000pOTYy OpyXHsI TOCBSIIIEHO MHOXECTBO paboOT Kak
Ka3aXCTaHCKHUX, TaK U 3apyOeKHBIX aBTOPOB pacCMaTPUBAIOIINX JaHHOE SBJICHHUE C
Pa3JIUYHBIX MIO3UIUN.

Bwmecte ¢ TeM, B ciily yKa3aHHBIX BBbIII€ 0OCTOATENBCTB, TAHHOE HAIlpaBJICHUE
Ha JUMCCEPTAllMOHHOM YPOBHE pa3pa00TaHO HE JIOCTATOYHO I1yOoko. B ocHoBHOM
BOIIPOCHI HE3aKOHHOTO 000pOTa OPYXKHSI MCCIIEAOBAINCH B paMKaX MHBIX HAaYyK, YTO
peONpPEe eSO U HAaIlpaBJIeHUEe JaHHBIX paloT.

B Teopun yromoBHOro mpaBa BormpocamMu OOpbOBI ¢ MPECTYMHOCTHIO B chepe
HE3aKOHHOTO 000pOTa OPYXKUS 3aHUMAINCh Takue ydeHble kak: H.M. A6aupos, B.B.
Aradonos, FO.M. Axtonsn, 3.0. AmurtoB, b.1. Axmeros, b.C. beiiceno, M.C.
bexmyp3un, W.11. bopuamBuim, B.1FO. Bnagumupos, M. A. Botuenko, C.Y. /lukaes,
C.M. Nman6aes, E.N. Kaupxanos, K.C. Kapbekos,A./[. Makyxa, B.JI. Mankos,
I'.C. MaynenoB, A.X. Munpaarynos, M.C. Hapux6aes, P.T. Hyptaes, I".®. IlaneHos,
C.M. Paxmeros, N.U. Porog, I'.P. PyctemoBa, M.X. PycrambaeB, B.A. CeprueBckuii,
A;b. Ckaxos, JI.®. CokomnoB, b.X. Tonmey6ekoBa, A.A. Hcaes, [I.C, Uykmautos.,
E.K. IIlaiitmeHOB.

Tpynpl yKa3aHHBIX aBTOPOB, HECOMHEHHO, HMEIOT TEOPETUUYECKYID H
NPAKTUYECKYIO 3HAUMMOCTb, a MOJIOKEHUSI M BBIBOJIBI, COAEpIKaIIUECs B UX paboTax,
COXpaHSIOT CBOKO AKTYyaJIbHOCTh U B HacTosllee Bpems. TeM He MeHee, B YrOJIOBHO-
NIPABOBOM M KPUMUHOJOTHYECKON XapaKTEPUCTHKE HE3aKOHHOTO 000pOTa OpYXKHS
OCTAETCsI MHOT'O HESICHOTO, CIIOPHOTO, HEUCCIIEIOBAHHOTO.

B cBoeil COBOKYmHOCTH Bce 3TH PabOTHI MPEACTABIAIOT CO0O0H OOJBITYIO
TEOPETUKO-METOI0JIOTHYECKYI0 0a3y s pa3pabOTKM U PEHIeHUs BOIPOCOB
HE3aKOHHOTO 000pOTa OpYXKHsA, B YaCTHOCTH BOIPOCOB, KAaCAIOIIUXCS HUX
KBTU(PUKAIUY U TPOPUITAKTUKH.

OO0beKT U nmpeaMer uccjenoBaHusi. B kauecTBe 00beKTa TUCCEPTAITMOHHOTO
MCCJIEIOBAHMS BBICTYIAIOT MPOOJIEMBI, TUCKYCCHOHHBIE BOIMPOCHI U OCOOCHHOCTHU
IOPUANYECKON TeXHUKH W auddepeHIuanui OTBETCTBEHHOCTH NMPUMEHUTEIHHO K
MPECTYIUICHUSAM B cepe He3aKOHHOTO 000pOTa OPYKHS.

IIpeameToMm mcciieI0BaHNS SIBISIFOTCS:

- COBPEMEHHOE U paHee JCHCTBOBABIIEE OTEYECTBEHHOE, 3apy0exHoe u
MEXIYHApPOTHOE 3aKOHOATEIILCTBO 00 OTBETCTBEHHOCTH 3a MPECTYIJICHUS B cepe
000poTa OpYyXKHS;

- HOPMBI Koncturynunn PecnyOnuku Kazaxcras, YT'OJIOBHOTO
3aKOHO/ATeNIbCTBA M MHOTO OTPACIeBOro 3akoHojaTenbcTBa Pecnyonuku Kazaxcran,
Kacaroluecs: TEXHUKO-IOPUJIUYECKUX MpodsieM U BONpPOCcOB auddepeHiranum
OTBETCTBEHHOCTH 32 HE3aKOHHbIE JICUCTBUS C OPYKHUEM;

- npaktuka npumenenus ct. 287 YK PK;



- CTaTUCTUYECKHWE  JlaHHbIC, OTPAXKAIIIHE  JUHAMHUKY,  CTPYKTYpPY
npecTyrsieHud B cdepe 000poTa, OpyXHs, pPe3yJbTaTbl AHKETHUPOBAHUSA,
COTPYJIHUKOB OPraHOB BHYTPEHHUX JIEJ IO UCCJIEAYEMbIM BOIIPOCAM.

Henau u 3agaum uccaenoBanms. L{enbo HaCTOSAIIETO UCCIEIOBAHUS SABIIAETCA
TEOPETUKO-TIPUKIATHOE U3y4YeHHE npoOeM IOPUINYECKON TEXHUKUU
muddepeHanu  OTBETCTBEHHOCTH NPUMEHUTENIBHO K HOpMaM YTOJOBHOI'O
KoJiekca PecmyOnuku, mpeaycMaTpuBarOIIMM OTBETCTBEHHOCTh 3a MPECTYIUICHUS B
chepe 06opoTa OpyKusl.

JUist TOCTH>KEHMsI MOCTaBIEHHOM 1end B paboTe Mpeanosiaraercs peuiuTh
cJeAylolue 3a1a4u:

- OCYHIICCTBUTHh aHAJIU3 PA3BUTHS OTEYECTBEHHOTO M MEXIYHApOIHOTO
3aKOHOJATENbCTBA OO0 OpPYXHH M TMPOCIECIUTh B HEM OCOOEHHOCTH TPUEMOB
IOpUJIMYECKON TEXHHKU TMPU KOHCTPYHPOBAHUM COCTABOB NPECTYIUICHUN B cdepe
obopora opyxus u auddepeHnranuu yYrojioBHOE OTBETCTBEHHOCTH 3a JaHHBIC
TIeSTHUS;

- MpOAHAIM3UPOBATH CpeAcTBa AuQGepeHIuauu U Tpeleabl YroJI0BHOU
OTBETCTBEHHOCTH, 3a YTIOJIOBHBIE IMpaBOHApyIIeHUs: B chepe HE3aKOHHOro 000opoTa
OpYXKHUS;

- BBISICHUTHP MECTO M 3HA4YCHUE WM JaTh Pa3BEPHYTYH YIOJIOBHO-TIPABOBYIO
XapaKTEPUCTUKY OCHOBHBIX W KBAITU(MUIIMPOBAHHBIX COCTABOB MPECTYIJICHUH B
chepe 060poTa OpYKHUS;

- U3YYUTh U MPOAHAJIU3HPOBATH MPABOIPUMEHUTENBHYIO MPAKTUKY IO JejIaM
00yTOJIOBHOM IpaBOHAPYIIEHUH, peaycMoTpeHHoro cT. 287 YK PK;

- BHECTHM HAy4YHO-OOOCHOBaHHBIE TIPEIJIOKEHUS M PEKOMEHAAIMH TI0
3aKOHOJATEIbHOMY  COBEpPUICHCTBOBAHUIO pPacCMaTPUBAEMBIX HOPM YTOJIOBHOTO
3aKOHA U YJIYYIIEHUIO MPAKTUKHU UX IIPUMEHEHUS.

ABTOp B aHHOE pabOTEe HE CTPEMUJICS 3aTPOHYTh BCE BOIPOCHI MMOCTABICHHOM
npoOJieMbl, a COCPEAOTOYMII CBOE€ BHHMaHUE Ha HauOoJiee 3HAYMMBIX TEXHUKO-
IOpUJINYECKUX AaCIEeKTaX KOHCTPYUPOBAHUS M IPUMEHEHHS YTOJOBHO-IIPABOBBIX
HOpPM, MPEIyCMaTPUBAIOIIUX OTBETCTBEHHOCTh 32 YrOJOBHBIE IPaBOHAPYILICHUS B
chepe 060poTa OpyKus.

MeTonoi0orusi ¥ MeTOAUKA HCCJIeI0BAHUSA. METOJ0JIOTMYECKYI0 OCHOBY
JTUCCEPTALMOHHOTO HCCIIEIOBAHUSI COCTAaBISECT JHAIECKTUYECKUI METOM, KOTOPBIi
ABJISIETCS OOILLIEHAYYHBIM METOJIOM IO3HaHHsS. ABTOPOM HCIOJIb30BaHbl YAaCTHO-
Hay4YHbl€  METOAbl  CPABHUTEJIBHOTO  IPABOBEACHUS,  HCTOPUKO-TIPABOBOM,
JOTMaTUYECKUH, (HOPMaTBHO-TIOTUYECKUN, CHCTEMHO-CTPYKTYPHBIN, CTATUCTUICCKUN
U IpYTU€ METOBI.

Hayynas HoOBHM3HAa WUCCIEAOBaHUS HaMH YCMAaTpUBAeTCs B  MONBITKE
KOMILIEKCHOTO MCCJIEIOBAHUS YTOJIOBHOT'O MTPAaBOHAPYIICHUS, PETyCMOTPEHHOTO CT.
287 YronosHoro koaekca Pecnybnuku Kazaxcrah.

UccnenoBanue mpoBOAMIOCH C YYETOM MOCIEIHUX U3MEHEHHUM B YTOJIOBHOM U
MHOM OTpacjieBOM 3akoHojaTenbcTBe PecmyOnuku Kaszaxctan, KoTopble B
3HAUYUTENIbHOM CTENEeHUW TOBIUSIIM Ha YrOoJOBHO-IPABOBYIO XapaKTEPUCTUKY U
O0COOCHHOCTHU NMPUMEHEHHS YKa3aHHBIX cOCTaBOB. [IpoOieMbl MOBBIIICHUS KAYECTBA
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HOPM, OCYILECTBIISIOIIMX YrOJIOBHO-IIPABOBYIO OXpPaHy OPYXUs, pacCMaTpUBald Ha
OCHOBE KPHUMMHOJIOTMYECKUX HCCIeOBaHUN. boree KOHKpETHO Hay4Hass HOBH3HA
PacKphITa B CIEAYIOIINX OCHOBHBIX MOJI0KEHUSIX BBIHOCUMbIX HA 3AIHUTY:

1. JlononHnuTh Ha3zBanue u aucnosunuio cT. 287 YK PK crnepyronum
MPU3HAKOM: «IIEPEChUIKa», TaK KAaK OTCYTCTBUE YIOJOBHOM OTBETCTBEHHOCTH 32
Takoe JAeCTBUE CHIKAET 3(PPEKTUBHOCTD OOPHOBI C HE3AKOHHBIM 000POTOM OPYXKHUSI.

2.Ilpennmaraem B HopmaruBHom mnoctaHoBieHuun BepxoBHoro Cyna
Pecnyonuku Kazaxcran «O cyneOHOM mMpakTUKE MO JeiaM O XHUIIEHUW» OT
11.07.2003 1. Ne 8 B m. 22-1 3akpenuts, «He3zakonHsle npuobpereHue, nepeaava
COBIT, XpaHEHHE WJIM HOUICHUE OpYXKHUfA, OOENpHUIacOB, B3PHIBUATHIX BEIECTB U
B3pPBIBHBIX YCTPOMCTB M HAaMaJeHHE B LEISIX XMILEHUS YYKOTO0 HUMYILECTBAa C
OpUMEHEHUEM  OpYXHs, 00pa3yloT peajdbHyl0 COBOKYMHOCTb  YTIOJOBHBIX
PaBOHAPYILIEHUH, MPEAYCMOTPEHHBIX I1. «4», 4.2 cT. 192 YKPK «Pa36oit» u cT.287
YK PK «HesakonHble npuoOpeTeHue, mnepenaya, cObIT, XpaHEHHUE, MEPEeBO3Ka WIH
HOILIEHUE, OPYKHsl, 00EMPUNACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTBY.

3. Boszpact mnpuBieueHHs K YrOJOBHOW OTBETCTBEHHOCTH 3a YTOJOBHOE
npaBoHapyuienue, npegycmorpennoe ct.287 YK PK cnenyer cHusuth 1o 14 ner,
COOTBETCTBEHHO, JIOMOJIHUB TMEPEUYECHb COCTAaBOB MPECTYIUICHUM, MPEeayCMOTPEHHBIN
4.2 cT.15 YK PK crateeit 287 YK PK.

4. HeoOXoauMO YYUTHIBATh «pa3Max» MPECTYMHOU AEATEIBHOCTH JJIsi YEeTo
HEO0OXOAMMO B Ka4eCTBE KBaTU(DHUIIMPYIONIUX MPU3HAKOB, T.€. B 4. 4 cT. 287 YK PK
OTIPEJICNIUTh «KPYIHBIM pa3Mep» OTHECTPENHHOI0 OECCTBOIBHOTO OPYKHUS, Fa30BOTO
OPYXHsSI C BO3MOXKHOCTBIO CTpENbObI TaTpOHAMU TPABMATUYECKOTO JEHUCTBUA,
KOPOTKOCTBOJIBHOTO TJIaJIKOCTBOJIBHOTO OpYXHs (IPEBBIMIAIONIEM MSATh €AUHULL
opyxusi), a B 4. 5 cr. 287 VYKPK omnpegenuts 0co00 KpYIHBIH pa3Mep
OTHECTPENIbHOTO OpyXusi (Oojee  MATHAAUATH  eauHUIl opyxwus). llpu sTom
KOJIMYECTBEHHBIE XapaKTEPUCTUKU KPYIMTHOTO U 0CO00 KPYIMHOIO pa3Mepa ykas3aTh B
1.3, u 38 cT. 3 YronoBHoro koaekca Pecniyonmku Kazaxcras.

TeopeTnueckass U NPAKTHYECKAS 3HAYNMOCTD MCCJIeIOBAHNS.

JluccepTalluOHHOE MCCIIEI0BAHUE CUCTEMATU3UPYET U YIIIyOJISeT 3HaHud 00
YrOJIOBHBIX NMPABOHAPYILEHUSAX B chepe HEe3aKOHHOro 000pOoTa OpYXKUs, MMO3BOJISIET
BBISIBUTH IIPUYMHBI COBEPIICHUS JAHHBIX YTOJIOBHBIX paBoHapyuieHuil. [lonoxenus
U BBIBOJIbI, COJEpJKallMecs B JUCCEPTAlMM, MOTYT OBbIThb HCIOJb30BaHbl IPHU
COBEPIIEHCTBOBAHUM  YTOJIOBHOI'O  3aKOHOJATENbCTBA M IPAKTUYECKOTO  €ro
IIPUMEHEHUS.

[IpakTnueckass 3HAYUMOCTh HCCIEAOBAHMS COCTOUT B  BO3MOXHOCTH
WCITIOJIb30BAHUSL €0 PE3yJbTAaTOB B JIESITEIBHOCTH MPaBONPHUMEHHUTEIBHBIX OPraHOB,
B y4eOHOM IIpoLecce NMPU YTEHUH KYypCOB [0 YTOJIOBHOMY IPaBy, KPUMHHOJOTHUU U
APYTUM TUCLUIUIMHAM, TPU MOATOTOBKE YYEOHON M METOIMYECKOW JUTEepaTyphl MO
[IEPEYNCIEHHBIM IPEIMETaM.

AnpoOanus pe3yabTATOB HCCJIEI0BAHMS OCYILIECTBISIACH TYTEM U3JI0KECHUS
OCHOBHBIX MOJIO)KEHHH M BBIBOJOB JUCCEPTALlMM B BBICTYIUICHUSIX M Te3UCax Ha
HAyYHO-TIPAKTUYECKUX KOHPEPEHIUSAX U CEMUHAPAX.



OCHOBHBIE = TEOPETUYECKUE BBIBOJbI, NPAKTUUYECKUE TMPEIJIOKEHUS U
pPEKOMEHJAlUK, COAEpKalIUEcs B MAaruCTepCKOW AUCCEPTaLUU, OIYyOJIMKOBaHBI B 2
HAyYHBIX CTAThAX.

Crpykrypa pabotbl. JMccepranus COCTOMT W3 BBEIEHHUS, TPEX pa3JEejoB,

O0BEUHSAIOIMXBOCEMb MaparpadoB, 3aKIOYeHUs] U CIHCKAa HUCIOJb30BAHHOU
JUTEPATYPHI.



1 ConuanpHO-IpaBoBasi XapaKTEePUCTHKA OTBETCTBEHHOCTH 32
YIOJIOBHbIC IPABOHAPYLICHUS B cepe HE3AaKOHHOI0 000pOTa OPYKUA

1.1 Pa3BuTHe 3aKOHOAATEJIHCTBA 00 OTBETCTBEHHOCTH 32 YIOJIOBHbIE
NpPaBOHAPYLIEHUS B cepe HE3AKOHHOI0 000pOTa OPYyKUHA

CnpaBemymBo otMeuan Benukuil pycckuil yuensld H. C. TaranueB: «u3BeCTHO
TO Ba)XXHOE 3HAYCHHE, KaKOE HMEET HCTOPUYECKOe TOJKOBaHHE B cdepe
JNEUCTBYIOIIETO 3aKOHOAATENbCTBA. ECiIM MblI, Hanmpumep, >KeJlaeM H3y4UTh KaKOM-
HUOY/Ib IOPUIUYECKUI WHCTUTYT, CYIICCTBYIOIIMM B JaHHOE BpeMs, TO s
NPaBUJIBHOTO €r0 YSICHEHUS ce0€ MBI JOJDKHBI MPOCIEIUTh UCTOPUUYECKYIO CYIBOY
€ro, T.€. T€ MOBOJbI, B CHWIy KOTOPBIX IMOSBUJIOCH [TAHHOE YUYPEXKAECHUE, U TE
BUJIOM3MEHEHHUS, KOTOPHIM TOABEPIVIOCH OHO B CBOEM HCTOPUYECKOM Pa3BUTUNY [4,
c. 21].

Opyxue Bcerga ObLIO aKTyaJIbHOM TEMOUM sl YelioBeKa, Ha TMPOTSHKCHUHU
CTOJICTUM JOOBIBABIIEro ce0e MPONMUTaHWE OXOTOW W 3alllMINABIIETO CeOsl U CBOE
KUJIMILE OT HalaJE€HUs BParoB U MPEeCTyTHUKOB.

Ponbs opyxuss B uctopum uejgoBedecTBa OOYCIOBJIEHA €IIe M TEeM, YTO OHO
SIBUJIOCH CBOCOOPA3HBIM CPEACTBOM MTPOU3BOJICTBA, a B YCIOBUAX OOIIECTBA - OPYKHUE
U BOOpPYXKEHHBbIE OTPSAbl JIIOJEH CTaJd HENPEMEHHBIM aTpuOyTOM J000TO
rocygapctea. B mocnemyromeM rocygapcTBa B CBOMX 3aKOHOJATENBHBIX aKTaX
THIATEIBHO PETJIAMEHTUPOBAIM IIpaBa CBOMX IOJJAHHBIX HAa OpPYKHE Ha PpPa3HBIX
CTaJMSIX Pa3BUTHS U B KAXKJIOM IrOCYJapCTBE ATH MpaBa ObUIA Pa3IUYHBbI.

B Kazaxckom 0OBIYHOM IpaBe MO IMpaBWjIaM, YCTAaHOBJICHHBIM Tayke-XaHoM,
BOXKJIK POJIOB OOS3BIBAJIUCH, MCIOJIB3Ysl BECh UMEIOIIUNCS MOTEHIINAN, 00eCIeYUuTh
HaJIM4MEe BOOPYKCHHOM M DKMIHUPOBAHHOW KOHHHUIIBI. Y Ka3aXCKUX XaHOB HE OBLIO
OTHEIBHOTO BOWMCKAa, KAK Yy E€BPONEHUCKHX KHSI3€H, OHM HE MOIJIM OTHACIATHCS OT
Hapoaa. Kaxplii kazax JOKeH ObUT BOOPYXHUTHCS W BBICTYNHUTH NMPOTHB Bpara B
KaueCcTBE HApOJHOro omnoideHna. M XoTs MNpoCThIM TPYKEHUKAM HUKTO HE
HABA3BIBAI OO0S3aHHOCTH CaJUTHCA HA KOHS, B OOIIECTBEHHOM MHEHHH YEJIOBEK,
HEBOOPYKCHHBIM U HE MPUCOCIVUHUBIINICSI K BOMCKY, HE IOJB30BAICS YBAKECHUEM.
ITo 3axony Tayke-xaHa, BOOPYKECHHBIN IUIATWJ OJHY ABAJALATYI0 HAJOra, MOJIOJOM
BOOPYKEHHBII MOI HE YCTYNaThb MecTa cTapiiemy Oe30pykHoMy. be3opykHbli
rpakJIaHWH HE MMEN TpaBa roJjoca [5, c. 86].

B Ty nopy y Ka3axoB XOTA U COXPAHSJIACH €II€ OCTATKU BAPBAPCKOrO BOCHHO-
JEMOKPAaTUYECKOTO CTpPOs, YYBCTBO JMYHOTO JOCTOMHCTBA OBLJIO Pa3BUTO OYEHD
cunbHO. [locranoBnenuss Tayke-xaHa aneIMpyrOT K 3TOMY YyBCTBY JOCTOMHCTBA,
KOT/Ia YTpOXKAlOT SBUBIIEMYCSI Ha HApOJHOE coOpaHue 0e3 OpyXHus O TOM, UYTO
MJTaJIITAE HE YCTYIAT eMy MecTa [6, ¢. 179].

ABTOp «lIeHHBIX TPYJIOB O UCTOPUHU Ka3zaxckou crenu» A.. JleBmnH nuiier,
YTO Yy Ka3aXxOB ObUIO OTHECTPEJIbHOE OpYyKHE, MocTaBisieMoe M3 XHBBI, byxapsl,
ITepcun, Tamkenra n Kamrapuu, a BIOCJI€ACTBUM OHY CaMH OBJIAJICNIM TEXHOJIOTUEN
W3TOTOBJICHHS 3TOT0 Opyxus[7, c. 312].



Kazaxckoe 00bIYHOE TIpaBO COAEPXKANO pPsAa TaKUX HOPM, KOTOpBIE
IpeaycMaTpUBalid,  €CIM  BOCIOJIb30BaThCS  COBPEMEHHBIMH  TEPMHUHAMHU,
OTArYyarouMe U CMAryarouue BUHY (CJIeI0BaTEIbHO M HaKa3aHHe) 00CTOSTEIbCTBA.
Ha ocHoBaHMM W3y4eHUS OTACJIBHBIX, YIMOMSHYTBIX YK€ HaMU MaMSITHUKOB H
MaTepHalioB MPAKTUKHU Cy/la OMEB MOXKHO CUMUTATh, YTO Ka3aXCKOE OOBIYHOE MPaBO
OTAr4arouuM BUHY OOCTOSITEIBCTBOM MPU3HABAIO COBEPIIECHUE MPECTYIUICHUS MPHU
MOMOIIM OpYXHsl. 3a TOBTOPHYIO M HEOJHOKPATHYIO Kpaxy WM Kpaxy,
COBEPILIECHHYIO TPYNIION JIML, HAKAa3aHUE YBEINUYUBAIOCH. « ECIIM BO BTOPOU U TPETUM
pa3 clenarT BOPOBCTBO HECKOJIBKO YETIOBEK, TO CBEPX MCKa OTOMPAETCS OT Ka)JA0ro
JOLIAb U Xanaty, - rmacuT COopHUK Kazaxckoro agata 1824 rona. Hanuuue opyxus
y IpecTyIHUKa OTAryajgo ero BuHy. Hampumep, ecnu Bop ObUT BOOPYXKEH XOTS OBl
«IPOCTOI0 MAJIKOK WJIM JTYOMHKOIO, TO 32 3TO paCIUIauMBAETCS OJIHUM XallaToM,
Ha3bIBa€MbIM cyinaitbanacu. Jlomanu, Kotopas 1moj HUM, OH JIMIIAETCS BO BCSKOM
cily4yae», - TOBOPUJIOCH B 3alMCAX OOBIYHOIO IMpaBa Ka3axoB Miajiiero xysa,
onyonukoBanHbIX JI. basmo3ekom Bo BTopoit nosoBune 19 Beka[7, ¢. 209-210].

Tax, B COopHuke kazaxckoro anara 1824 rona rosopurcs: «KTo Ha myTu Koro
orpabuT BOOPY>KEHHOIO PYKOIO, TO OrpabjeHHOE BO3BPAIIACTCS CIIOJIHA U CBEPX TOTO
wiatuT B ImTpad Jjomanab W xamat» [8, c¢.261]. Illtpad - «iIomanp ¥ xamam»,
YCTAHOBJICHHBIN 32 HacUJIME MPH MOXUIIEHUH UMYIIECTBA, TOT K€ mTpad 3a nodou
KONIbEM WJIM YaKaHOM, «HO 0e3 JMIIeHUs Ccrnoco00B JeHCTBOBATH YJICHOMY,
coxpaHseTcs u mosxke, B 40-x rogax 19 Beka [6, c. 126].

Taxxe ocoboil oxpaHoW 1O HOpMaM OOBIYHOTO IIpaBa IOJIB30BAIKCH
IpeIMEThl BOCHHOTO CHApSKEHUS; MAHIUPH, KOJbUYTH, KaQTaHbl, KONbI U Ip., 32
XUILIEHUE WIM YHUUYTOKEHHE KOTOPhIX Ha3HAUAJICS aWll, B IECATh pa3 MPEBbIIIABIINN
UX JCUCTBUTEIBHYIO CTOMMOCTh. YCHJIEHHAsh OXpaHa J3TUX MPEAMETOB HOpPMaMu
0OBIYHOTO MpaBa ObLIa CBSA3aHA C TEM, YTO B YCJIOBHUSX MAaTpHapXadbHO-()EOIaTbHBIX
OTHOIIICHUH TPOMCXOMjIa HEeMpeKpallaromascs Mexa0ycooHas 6opnbda, o0iiecTBo
HaXOAWJIOCh TIOJ] TIOCTOSHHOM yrpo3oil HamajeHusi wusBHe. ClieoBaTeNbHO,
NpeIMEThl BOCHHOTO CHAPSDKEHUS OXPAHSUIUCh HE TOJIBKO KaK HMMYIICCTBEHHBIC
IIEHHOCTH, HO U KaK LIEHHOCTH, UTPABIIINE BAXKHYIO POJIb B 00€CTIEUeHUH BHYTPEHHEN
W BHemHeH Oe3zomacHocTtH oOmectBa [8, c¢.251]. Ilpm HaHeceHWHM TEIECHBIX
MOBPEXKIECHUN, KOTOPHIE B Ka3aXCKOM OOBIYHOM IIpaBe pa3IMYyalINCh Ha TSIKKHC
TEJIECHbIE MOBPEKICHUS (ayp-3aXyUM) U JEerkue (3KeHWI-3aXUM), U B 3aBUCUMOCTH OT
XapakTepa MOBPEXKICHUS OINPEETSIUCh Pa3IMyHOTO pPoJa Haka3zaHus. B 3akoHe
Tayke paznuyanuch NOBPEXKACHUS IBYX BHUIOB: MOTEpsl OpraHoB Tena (PyK, HOT,
rJia3a, ymeu u T.J1.) U yBeUui, HAHECEHHBIX IJIEThIO, MAKOW 1 pykoil. [Ipu youiicTse
pon yOumiitibl 00s13aH OBLT IIIATUTH KYH JTMOO BBIAATh YOUHITY, KOTOPOTO YOUBAIOT WU
oOparmraroT B pabctBo. Pojl, cormacHslil mIaTuTh KyH, JOJKEH MOCIATh OOMKEHHOMY
POy CHMBOJIMYECKUN MOAAPOK, MOCHIJIKA KOTOPOrO O3HA4YaeT FOTOBHOCTH IJIATUTH
kyH. Crofa BXOJUT: Jomaasr yOUNUIIBI ¢ MOAPE3aHHBIM XBOCTOM («KpOBaBasi, YepHas U
OecxBocTasi JIOLIAJb»), OpYXKHUE («OKPOBABIEHHOE Opyxkue») u T.1. Ecuu
MOTEPHEBIINE COIVIACHBI OTKA3aThbCsl OT MECTH M MOJYyYUTh KyH, TO CTOPOHBI
cxomarcst st npumupeHus. K ducity opykKusi OTHOCWJINCH HaHUUPh WIM BOOOIIE
opyxue. OOpsii MPUMUPEHHUSI, COMTPOBOKIAIOIINIICS BbIAa4Ye OpyIus MPECTYIUICHUS
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U CUMBOJHUYECKHM pa30pyKEHUEM YOUHIIbI, MOKa3blBaJl, YTO €ro OEe30PY>KHOI0
OTJaJIM Ha BOJIIO ToTepreBmux[5, c. 92].

VYuursiBast, uyto Kazaxcran Oonee ceMujecaTd JeT HAXOAWICA B COCTaBe
Coserckoro Coro3a, MOJOKEHUS U HOPMBI O HE3aKOHHOM oOopote opyxus CCCP
pPacIpOCTPaHsUIUCh M HAa HE3aKOHHBIM 000pOT OpYyXUs, 3aperUCTPUPOBAHHBIC
COOTBETCTBEHHO Ha €r0 TEPPUTOPHUHU.

[IpencraBnsercss HMHTEPECHBIM PACCMOTpPETh Oojiee TOAPOOHO HCTOPHIO
Poccuiickoro 3akoHojaTenbcTBA B 00JAcTHM HE3aKOHHOTO 000pOTa OpYXKHS,
SBUBIIETOCS BIOCJIEJCTBUM HOPMATUBHOW 0a30il JJjig CO3JAaHUS COBETCKOro, a B
JanbHEMIIeM W Ka3aXCTaHCKOro0 3aKOHOJATENhCTBA 00 OpYXKUH, a TaKxke
3aKOHOJATENbCTBO U JIPYTUX 3apYOEKHBIX CTPAH.

B 1917 romy pacmamace Poccuiickas Nmnepus, a BMecTe ¢ HEMl HCUE3IU
MHOTOBEKOBBIE TPaJIUIINK, TTpaBuia, 1a U Bech CBOJ 3aKOHOB, EWCTBOBABIINN Ha €€
TEPPUTOPUU. 3aTEM B TEUEHHUE CEMU JIET He MpeKpallajach BolHa (BHayajie mnepnas
MHUPOBasi, @ TOTOM I'PaXKJAHCKasl), €CTECTBEHHO, CKOMUIIOCHh HEMAJIO OpyXusi. B cBsi3u
C 3TUM OCTPO BCTaJl BOIIPOC, OT PEIICHHs] KOTOPOTO 3aBUCENa Cyap0a peBOIIOIUHU, B
YbUX pyKax ocTaHercs opyxkue. [losromy u Oblla mocTaBiieHa 3ajada TOJHOTO
pazopyXeHus: UMYX KiaaccoB. 2-i Beepoccuiickuii cbe3n CoBetoB 27 okTsa0ps (9
HOs10ps1) 1917 ronma mpoBo3riacui: «Bcsi BracTh Ha MecTax MEpPexXoIUT K COBETaM
pabounx, COMITATCKUX U KPECThIHCKUX JICMTyTaTOB, KOTOPhIE U JIOJHKHBI 00ECIICUUTh
PEBOIIOLMOHHBIM TOMJIMHHBIA TpaBonopsAok». C HpUXOAOM HOBOW BJIACTH ATOT
BOMPOC KOCHYJICS U OpY>KeiHO# cdepbl. EcTecTBEHHO, UTO BCE MPEKHUE pa3pelieHus
Ha HOIIIEHUE U XPAHEHUE OPYIKHUS, BBIIAHHBIE TOJULIECKUMHU YHHAMU, [TPU3HABAIIUCH
HEJEHCTBUTEIILHBIMU.

Takum 00pa3oMm, «BOOpYKEHUE TPYASIIUXCS ..M TOJHOE pa3opyKeHue
UMYIIUX KJIACCOB» - Tak ObUIO MpoBo3riameHo Jlexknapanueil mpaB TpyASIIETOCs U
AKCIUTyaTUpyeMoro Hapoja, npuHstod 3-m Bcepoccuiickum cwe3gom CopeToB 24
saBaps 1918 roma, mommucannoir B.M. Jlenunbim (CoOpaHue y3aKOHCHHH W
pacrnopspKeHni pabodyero U KpeCThIHCKOIO MpaBUTEabCTBA) [9].

Hexkperom BIIMK ot 20 wuions 1918 roma «O6 wusbsatHu u3 00IICH
MOACYTHOCTH B MECTHOCTSX, OOBSBIICHHBIX HA BOCHHOM ITOJIOKEHUN», opranaM BUK
MpEAOCTABIsIOCh MPaBO HaKa3aHWs BIUIOTH JO paccTpelia 3a CEPbE3HbIC
MPECTYIUICHUS, B TOM YHUCJE 3a COKPHITUE B KOHTPPEBOIIOLHOHHBIX LENSIX OOEBOr0
opyxus. 10 nexabpss 1918 roma 6wvm1 mpunst gexkper CHK PCOCP «O cnaue
opyxusi». Bce BblaHHBIE paHee pa3pelieHHs Ha XpaHEHUE OPYXKHUS OOBSIBISIINCH
HEJICWCTBUTENBHBIMU, U JIMIIA, UMEBIIUE OpyXKHUe, ObUIN 00513aHbI caaTh ero. Opyxue
IIPH OTOM He 00€3JTMYHMBAJIOCH 3a ONpe/IeJICHHBIM Biaenbiem [10].

CornacHo MHCTpyKIIMU K TaHHOMY JIEKPETY, MPAaBO HAa XpaHEHUE U HOUIECHUE
OpYXXHsI JaBaIM WICHCKHE MapTUIHBIC OUJIETHI, a 3aTE€M 10 UCTEYCHUH 2-HEeAEeIbHOTO
cpoka mociie onyOnukoBaHUs Jekpera «O cpade Opyxus» - CHelHalIbHbIC
YAOCTOBEpPEHHUS, BblJJaBaeMble 100 HenocpencTBeHHo komutetamu PKII(6), 1o mo
WX MPEJICTaBICHUIO BOCHHbIMU KoMuccapuaramu. [1ozxe B nekpere CHK PCOCP ot
12 wronsa 1920 roga «O BbAavye U XpaHEHUU OTHECTPEIBLHOTO OPYXHUs U OOpalieHUun
C HHUM» TMOJAPOOHO paccMaTpUBaAJICS BOMNPOC OOpalleHUusT C OpPYXKHEM U €ro
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ucnoiib3oBaHue. B 1enax 00pbObl ¢ HE3aKOHHBIM XPAHEHUEM OPYKHsl, C HEOPEXKHBIM
u HeymensiM oOpamenuem ¢ HuM Coer Haponubeix KomuccapoB mnocTaHOBHII
MPUBJIEKATh K CyJeOHON OTBETCTBEHHOCTH M HEMEJUICHHO 3a/I€pKUBATh, HAKa3bIBas
JUIIEHHEM CBOOOJBI Ha CPOK HE MEHEE LIECTH MECSLEB IO MPUTOBOPY CyAa, JMII,
BUHOBHBIX B COBEPIIICHNN YKa3aHHBIX HIDKE JCSTHUI:

1) XpaHeHHe OTHECTPENIbHOTO OpYyKus 0€3 3aKOHHOI'O Ha HEro Ipasa, Jaxe
€CJIM XpaHEHHE HE UMEJIO MPECTYMHBIX LeNei;

2) ctpenbba B Bo3AyXx 0e3 0co00il HE0OOXOJUMOCTH B MECTHOCTAX CKOIUICHUS
HapoJa: Ha TUIOUIAaAsX, YIULAX  T.IL.;

3) 6ecipuuuHHOM CTpeabOe YaCOBBIMU, MOCTOBBIMU MIJIMIIMOHEPAMU U T.1I.;

4) HEe3aKOHHOH BblAaue OPYXKUS JIMLIAMU, HE MMEIOUIMMHU Ha TO MpaBa, WM
JUILY, KOTOPOMY OpY>KH€ HE MPUCBOCHO;

5) HeOpe:KHOM OOpallleHUH C OTHECTPEIbHBIM OPYKHEM, CJIEICTBHEM YEro
SBUJICS HECUACTHBIN CcITydai.
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Jlanee B maparpadax 3Toro Jekpera ycTaHaBIWBalaCh OTBETCTBEHHOCTH JIUIL,
BUHOBHBIX B MPUIICIMBAHUM Ha YIIUIIE U BOOOIIE BO BCIKOM MECTE, IJI€ MOXKET OBITh
OMAaCHOCTh ISl IPYTUX JIMII, XOTs OBl BBICTPEJIa U HE TIOCIIEI0BAJIO, IPUBJIEKATh UX B
aJIMUHUCTPATUBHOM TIOPSIZIKE U KapaTh 3aKIIOYCHUEM B KOHIICHTPAIIMOHHOM Jarepe
0 TpeX MecsIeB, a TakKe IMpUBIEKaTh K CyACOHOM OTBETCTBEHHOCTH JIMII,
BBIJIABIIUX OPYXKUE JIMIIAM, HE YMEIOIIUM BJIaJ€Th UM U HE MPUHIBIIUX MEP K
O03HAKOMJICHUIO C OOpaIlleHUEM C OpPYXKHUEM, €CIU CJEACTBUEM OTOTO0 YIYIIECHHUS
SIBWJICSI HECUACTHBIN ciryvaii[11].

OXOTUTBCSA B T€ OBl PA3pElIANOCh TOXKE AANEKO HE Kaxaomy. Jlekperom
CHK PCOCP ot 28 wuronga 1920 roga «O06 oxoTe» Obul OrpaHUYeH Kpyr JIUI,
KOTOPBIM TMPEIOCTABISJIOCH TPABO BIAJAETh OXOTHUYBUM pyxXbeM. WM Morim
MOJIb30BAaThCSl  TOJBKO TpPaXJIaHe, UMEKIIME OXOTHWUYHMM Ousner. Beigauy
yIOCTOBEPEHUI Ha TPaBO OXOThI MPOU3BOJWIN opraHbl HapomHoro xomuccapuarta
3eMJIC/ICIINS, @ PETUCTPALIMIO OPYXKHs U yueT OoernpumacoB - opransl HKB/I [12].

VY3aKkoHUB TOCYJApCTBEHHBIM KOHTPOJL 3a OOOPOTOM OpYXKHS, BJAacCTh
IpecieioBajia €ro He3aKOHHBIA 000pOT, KOTOPBIN MPECTaBIISII OMACHOCTh, KaK sl
CYIIECTBYIOIIETO pPEeXUMa, TaK U g Ku3HM rpaxknaad. Tak, nexper LHUMK ot 17
HOsI0pst 1921 roma «O mopsake PEeKBU3MIIMU M KOH(PUCKAIIMA UMYIIECTBA YaCTHBIX
JIUIL ¥ OOIIECTBY» YCTAHOBHII, YTO «HIKECIICAYIOIINE MPEIMEThI, TAKHE KaK OpYXKHE,
IpU OTCYTCTBUM HAJJICKAIIETO pa3pelleHus Ha XpaHEHUE TMOJJIeKaT 00s3aTebHON
0e3BO3ME3HOM cJade TOCyIapCTBY W B clydae OOHapyX eHUsi KOH(PUCKYIOTCS C
MPUBJICYCHUEM UX XpaHHUTENEH K yroJOBHOM OTBETCTBEHHOCTH...» [13].

BBenennriii B neiictBue ¢ 1 uroHg 1922 ronma Yromosubi kouekc PCOCP
[ToctanoBnennem BIIWUK, xotopsii nopyuwn Ilpesumnymy BIMK BBectn B
neictBue Hactoamuid Kojekc Ha TEppUTOPUU COIO3HBIX COBETCKHX PECHyOJMK B
HaJUIeKalleM TOpsAAKEe, MpPeaycCMaTpuBall OTBETCTBEHHOCTb 3a H3TOTOBJIEHUE,
npuoOpeTeHne, XpaHEHHWE WM COBIT B3PBIBUYATHIX BEIIECTB WM CHapsIOB 0Oe3
COOTBETCTBEHHOT'O pa3pelICHHUs], €CIIU HE JOKa3aHa MPECTyNHas LeJb YYUHEHUS 3TUX
JCSTHUM, JTUIIEHHEM CBOOOIBI Ha CPOK HE HUKE MICCTH Mecsies [14].

Crarbs 220 YK PCOCP 1922 roga nmpenycMarpuBalla OTBETCTBEHHOCTH 3a
XpaHEHHUE OTHECTPEIBHOTO OpYyKus 0e3 Haaiexkaniero pazpemenus. OHa HaXoIUIach
B clenuanbHoil rnaBe 8 «Hapyienue mpaBui, OXpaHSIONIMX HAPOJIHOE 3/IpaBHE,
OOIIECTBEHHYI0 0€30MacHOCTh W NYOJWYHBIA MOPSAOK», W MpeaycMaTpuBaja
HaKa3aHWE B BHUJIEC MPUHYIUTEIBHBIX paboT. DTa ri1aBa MEpBOHAYAIBHO COJEpIKaia
13 crareit, a mo3gHee HEOAHOKPATHO JIOMOJIHSIACK.

Ho yxe Iloctanosnenuem 2-it ceccuu 11-ro co3piBa BIIUK ot 6 okTsa0psa 1924
roga «O [OMONHEHUAX U U3MEHEHUsiX YrojgoBHOro kojekca PCDOCP» Obuia
YCTAHOBJIEHA aJMHHUCTPATHUBHAsE OTBETCTBEHHOCTh 3a HE3aKOHHOE XpaHEHUE
OTHECTPEILHOTO OPYKHUSI.

[TocranoBnennem IIUK CCCP ot 12 pgekabps 1924 roma «O mnopsake
MIPOU3BOJICTBA, TOPTOBIIM, XPAHEHMS, IMOJb30BaHUA, y4e€Ta U TMEPEBO3KU OPYKHUS,
OTHECTPENbHBIX MPUIACOB, Pa3pbIBHBIX CHAPSIOB U B3PBIBUATHIX BEIIECTB» BCE
Haxomsmeecss B npeaenax CCCP  opyxkue moapa3feisuioch Ha  CICAYIOIINAE
KaTeropuu:
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a) TUIIA BOCHHBIX U BOEHHO-MOPCKUX OOpPAa3LOB, MPUHATHIX JJII BOOPYKEHHUS
Paboue-kpecthsanckoit Kpacnoit Apmun u Paboue-kpectesanckoro Kpacunoro ®dnora;

0) Tuna oOpa3LoB, MOTYIIMX OBITH HUCIOJIB30BAHHBIMHU I BOOPYKECHHS
Paboue-kpecthsanckoit KpacHoit Apmun u Paboue-kpectbsinckoro Kpacnoro ®dmnora;

B) Tuma o0pa3loB, HE MOTYIIMX OBbITh HCIOIB30BAHHBIMHU [JIsI BOOPYXEHUS
Paboue-kpecthanckoit Kpacnoit Apmuun u Paboue-kpectesinckoro Kpacnoro ®mnora
1 OXOTHHUYBMY [15].

Oco60 mnoauepKkuBaIoOCh, UYTO  OpYXKHE JIIOOOM  KaTeropuu  MOXKET
M3rOTABIMBATHCS, MPUOOPETAThCSA, MCIOIb30BATECA U XPAHUTHCS TOJIBKO Ha
OCHOBAaHHMM COOTBETCTBYIOIIEro paspemenus opranoB OI'TY wu  Mumunum.
[IpumeuarenbHo, uro ¢ 1924 mno 1927 rom HE CyHEecTBOBAJIO YrOJOBHOMU
OTBETCTBEHHOCTH 3a HE3aKOHHOE XpPAaHEHHE OTHECTPENIbHOIO OpYXKHf, a MOJ00HOe
JIesTHUE Kapajaoch B aIMUHUCTPATUBHOM MOPSAJIKE «ITPUHYIUTEIbHBIMU pad0OTaMH WU
mtpadgom 10 300 pyoseit». Ho mogoOHbIi nepro i ObLT KpaToK U OOJbIINE B UCTOPUU
CTpaHbl HE MOBTOPSAJICSA BIUIOTH O NPUHATHUS JeHcTByromiero HeiHe Kopgekca 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

B mocnenyromeM pa3BUTHHM YTOJOBHOE 3aKOHOAATENHCTBO TMOILIO MO IMYTH
YCUJICHUS OTBETCTBEHHOCTH 3a HE3aKOHHOE OOpalleHUE OpY>KHus, MOCKOJIbKY, Kak
nokasaja MpakTUKa, MEpbl aIMUHUCTPATUBHOTO B3bICKAHMS ObUIM HE B COCTOSHUU
obecreuuTh 3PHEeKTUBHOCTH OOPHOBI C €ro0 HE3aKOHHBIM 000POTOM.

JlanpHelee COBEPIIEHCTBOBAHUE COOTBETCTBYIOIIUX YrOJIOBHO-IIPABOBBIX
HOPM, TMOCBSIIEHHBIX OPYKHUIO, TPOUCXOAUT B YTosoBHOM Kojekce PCDOCP 1926
ronra B rnaBe «HapymeHnwe mpaBwi, OXpaHSAIOMIMX HApPOJHOE  3ApPABUE,
OOIIECTBEHHYIO 0€30MacHOCTh M TOpsAI0K». JlaHHas rjaBa HacuuThIBasia yxe 14
cratedi. Ctates 182 YK PCOCP 6buta chopmyinupoBaHa CIEAYIOIMHUM 00pa3oM:
«M3roroBieHune, XpaHeHHe, MOKYMKa U COBIT B3PbIBUATHIX BEIIECTB WA CHAPSIOB, a
pPaBHO XpaHEHHE OTHECTPEIBHOTO (HE OXOTHUYBETO) OpYXKHUs 0e3 pa3pelieHus», TO
€CTh B YIOJIOBHOM IMOPSAKE HE IPECIEI0BAJIOCh XPAHEHUE OXOTHUYBETO OPYKHS

Pa3BuTrHe COBETCKOTO YroOJIOBHOTO 3aKOHOJATENbCTBA (B  YaCTHOCTH,
OPU3HAHUE MPECTYNMHBIMU PsAla HOBBIX AESHUN), a TAKKE IMPAKTHUKA MPUMEHEHUS
YronoBHoOro xKoaexca norpedosanu nepecmorpa cucreMbl YK PCOCP 1926 rona.

Cnenyer ormetutb, uto B 3T0 Bpemss B CCCP cymecTBoBana cBOOOIHAs
IIpoJaXka OXOTHMYBErO0  OpyXus  rpaxiaHam. Hckiarodenue — cocTaBiisiin
HECOBEPIICHHOJIETHUE WM JIMIA,  [pUBJIEKaBIIMECS K  CYJEOHOW  WiIH
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH 3a XYJIHMIAaHCTBO, a TAaKXKE JIMIICHHbBIC
u30buparenbHBIX TpaB. MM 3ampemnianoch MmpuoOperaTh, XpaHUTh M IOJIb30BATHCS
JaKe XOJIOJAHBIM OPYKHUEM.

Crarbst 3 OcHOBHBIX Hayan yrojoBHoro 3akoHogatenbctBa CCCP u coro3HbIX
pecniyosiiuk ot 31 okTa0ps 1924 r. mpemiokuia MPaBUTENIbCTBAM COHO3HBIX
pecnyOauK JIOTOJHUTH YTOJIOBHBIE KOJEKCHI COIO3HBIX PECHyOJIMK O0COOBIMU
CTaTbsIMH, MNPEAyCMATPUBAIOLIMMU: TOKYIKY, XpaHEHHE M MPOJaxy 3aBEAOMO
MOXUILIEHHOTO OTHECTPENIBHOIO OpYXUsl (KpOME OpYXKHUs OXOTHHYBEro oOpasua u
MaJIOKaIHOEpHOr0) U OHEBBIX ITPUIIACOB K HEMY, C YCTAHOBJIEHHEM B KAYECTBE MEPHI
COIMANTLHOW 3alIMTHI JIUIICHHE CBOOOIBI HA CPOK 10 IAATH JieT[16].
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[ToctanoBnennem LMK u CHK CCCP or 29 mapra 1935 roma «O mepax
OOpbObI C XYJIUTaHCTBOM» B IEISAX OOpbObI C SBICHUAMHU XYJIUTAaHCTBA C
NPUMEHEHUEM  OTHECTPEIBHOTO M XOJOJHOTO OpYXHUs ObUIO  3ampenieHo
U3TrOTOBJIEHHE, XPAHEHHUE, COBIT M HOUIEHUE KUHXAJIOB, (PMHCKUX HOXEW U TOMY
MOJ00HOr0 XOJOJHOTO OpYXusi 0€3 TMOJy4YeHHs pa3pelleHds B YCTAaHOBIEHHOM
nopsZike. 3a HapylIeHHE YKa3aHHOTO MOCTAHOBJIEHHUS BHUHOBHBIX MPEANOJIAraioch
IIPpUBJEKATh K yrojJoBHOM oTBeTcTBeHHOCTH mno cT. 182 VYK PCOCP wu
COOTBETCTBYIOILIUM CTAaThsIM YTOJOBHBIX KOJIEKCOB APYTHX COIO3HBIX PECIyOSuK C
KoH(pUCcKanuen opyxus. 37ech BIOEPBblE ObUIO NPEIyCMOTPEHO MNpUMEYaHue, Ie
npelycMaTpUBaJIOCh, YTO JIEMCTBUE HACTOSIIEH CTaTbU HE PacHpoCTpaHseTcss Ha
XpaHEHHE U HOUIEHUE XOJOJHOI'0 OPYXKHS, €CIIM OHO CBSI3aHO C YCIOBUSMH ObITa U
SIBIISICTCS TPUHA/IJIC)KHOCTBIO HAIIMOHAIBHOTO KOcTroMa[17].

Cratpa 182 YK PCOCP u COOTBETCTBYIOUIME CTAaTbU YTOJIOBHBIX KOJEKCOB
COIO3HBIX pecnyOiIMK MpeaycMaTpyBajIl OTBETCTBEHHOCTbh TAaKXKE 3a MEPECBUIKY 10
No4YTe€ W JIPYTUMHU CIOCO0aMHM OTHECTPENIbHOTO OpYXKHs (HE€ OXOTHHUYBETO),
B3pPBIBYATHIX U JIETKOBOCIJIAMEHSIOIIMXCS BEIIECTB M MPEIMETOB, KaK-TO: MOpOXa,
naTpoHoB U Apyrux. K 1938 roay B mensx 3aHsATHS OXOTOM M CHOPTOM LIUPOKOE
NpUMEHEHHE TOJYyYMIu MajokKanuOepHble BUHTOBKU. B TO ke Bpemsi BUHTOBKH, a
TaloKe 00pe3bl W3 HUX HEPEJKO MCIOJb30BAINCH B MPECTYMHBIX LENsAX. B cBsa3u ¢
stuM 15 despans 1938 roma Ilocranosnennem CHK CCCP Nel70 «O mnopsiake
NpUOOPETeHNUsT MaJOKAIMOEPHBIX BHUHTOBOK» MX MPUOOpETeHHE OBLJIO OTrpaHUYEHO
Kak Uil OpeAnpustuid, tak u s rpaxnaad [18]. Tlpogaxka ManokanuOGepHbIX
BUHTOBOK JOJDKHA ObLIa MPOU3BOIUTHCA TOJIBKO C TPEBAPUTEIHHOTO pa3perieHus
opranoB HKBJI. BuHOBHBIE B HE3aKOHHBIX XpPaHCHHH, IIOKYITIKE U COBITE
MaJOKaJIMOEPHBIX BUHTOBOK MPHUBJICKAINCH K YTrOJOBHON OTBETCTBEHHOCTHU TO CT.
182 YK PCOCP u COOTBETCTBYIOIIMM CTaThsIM YTOJOBHBIX KOJEKCOB JPYTHX
COIO3HBIX pecnyOsuk. B oTHomeHnn OXOTHUYBETO PYXbs B cT. 182 YK PCDCP
UMeEJach CIEMAlIbHAs OTrOBOPKA, MO KOTOPOHM OHO HE OTHOCWIOCH K IPEIMETY
paccmarpuBaeMoro mpectymieHuda. C 1940 roma TOpro,isi TJIagKOCTBOJIBHBIMU
PYXbSIMA ~CTaja OCYLIECTBIATBHCS TOJBKO IO TMPEIbABICHUU TpaxaaHaMHU

oxoTHHYbKMX OwmieToB. OcHoBanmem mnocayxwio npuHsatue [loctanoBmennss CHK
CCCP ot 29 nos6ps 1940 roga Ne2427.
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Korma mawamace Benmkas OtedecTBeHHAasT BOMHA, HACEICHHUIO OBLIO
MPEMIOKEHO CIaTh B OpraHbl MHJIMLUHUKA U MecTHble COBEThl UMEIOUIEECS B JIMUYHOM
MOJIb30BAaHUM OTHECTPEIBHOE HApPE3HOE, XOJIOAHOE OpYXHE€ U  OXOTHUYBU
IaJKOCTBOJIBHBIE PYXbs. YKa3oM [Ipesunnyma Bepxosnoro Coseta CCCP 22 utons
1941 roma «O BoeHHOM TmoOJIOkKEHUW» B uHTepecax o0opoHsl CCCP u mus
oOecrieyeHus: OOUIECTBEHHOrO MOPsAKAa M TOCYAapCTBEHHOW O€30MacHOCTH ObLIU
U3BATHl U3 JIEUCTBYIOIIMX MPAaBWJI O PACCMOTPEHUU CyAaMH YrOJIOBHBIX i€ B
MECTHOCTSIX, OOBSBJICHHBIX Ha BOCHHOM IIOJIO)KEHHMH, BCE JieJa O NPECTYIUICHUSX,
HaIpaBJICHHBIX NPOTUB OOOPOHBI, OOILIECTBEHHOIO MOPSAKAa W TOCYAAPCTBEHHOU
0e30MacHOCTH, OHM TEpEeJaBajiuCch Ha PacCMOTPEHUE BOEHHBIX TPUOYHAJIOB, B TOM
quclie Jiela O HE3aKOHHOM MOKYIKE, MPOoJaXXke W XPaHEHHHM OpYXKHUfA, a TaKkKe O
xutieHun opyxus [19].

Kak ™Mbl 3HaeM, COBETCKHE YTOJOBHBIE KOJIEKChl OTJIMYAIUCh CBOEH
KPaTKOCThIO, HEMHOTOYMCIEHHOCThIO CTaTei, OTCYTCTBHEM JIPOOHBIX COCTaBOB
npecTyruieHuil. BpieneHue B COBETCKOM YTOJIOBHOM IpaBe JIPOOHBIX COCTaBOB
OpEeCTYIUIEHUI Havajoch eme a0 Benukoit OTedyecTBEHHOW BOMHBI; BBEICHUE
JIPOOHBIX COCTaBOB Kpaxu (cT. 162) - MOXHUIIEHHUE OTHECTPEIBHOIO OPYXKUSA U
00€eBbIX NPUITIACOB M3 CKIanoB M XpaHwiunl Kpacunoit Apmum (ct1.59 ?) u menkas
Kpaxka Ha mpousBojacTBe (Yka3z 10 aBrycta 1940 r.). OTeyecTBeHHasi BOMHA ycHIInAIa
TEHACHIIMIO K CO3/JaHHIO0 HOBBIX JTPOOHBIX COCTAaBOB HAa OCHOBE YK€ HMEIOIIUXCS
IIMPOKO OYEPUYEHHBIX COCTAaBOB. TEHIEHINS 3Ta pa3BUBAIACH BO BPEMs BOMHBI KaK B
Vkazax Ilpesuamyma BepxoBHoro CoBeTa, Tak U B JAUPEKTUBHBIX YKa3aHUSIX
PYKOBOSIIIUX OpPraHOB IOCTULMU. Psa  yka3oB BBIAEAWI HOBBIE COCTaBBI
IOPECTYIUICHHII HAa OCHOBE YK€ HWMEBIIMXCS IIHPOKO OYEPUYEHHBIX COCTaBOB.
[losiBnenue B mMOpsSAKE MPAKTUKH HOBBIX JIPOOHBIX COCTAaBOB IMPECTYIUICHUMH,
odopmiennsix pazbsicienusmu HKKO CCCP:

A) 3710CTHOE YKIOHEHHE OT claud Tpo(deHHOTo OpyXHs W OOCHmpHUIIAcOB, a
TaK)K€ JPYyroro MMYHIECTBAa TIpaKlaHAMH, MPOXKUBAIOIIMMU B pailoHaX, BPEMEHHO
3aXBavYeHHBIX (hammucTCKUMH OKKyraHnTamu. Kak paswscami npukaz HKHO CCCP ot
26 suBaps 1942 r., nuna, He CABIIKME B YCTAHOBJIECHHBIM CPOK YKAa3aHHOTO OPYKHS,
0OETPUITACOB U YYKOT0 UMYIIECTBA, MOJIeKAT OTBETCTBEHHOCTH 110 ¢T. 182 YK, a B
clydae 3JIOCTHOTO VYKJIOHEHHS OT cJayud - IO0 CT.58 YK PCOCP un
cooTBeTCTBYIOMM cTaThsiM YK npyrux coro3usix pecmyOonmk. Craths 182 YK
PCOCP, mpemycmarpuBaromas XpaHEHHE  OTHECTPEIBHOTO  OpyXkus  0e3
Ha/JIeXKAIlero pa3pelieHus, KOHEYHO, Obljla pacCYMTaHa Ha COBEPILIEHHO HHOTO poja
00CTOATENbCTBA M, €CTECTBEHHO, HE MOTIJIa TMPEABUAECTh BO3MOXHOCTH HE CIadu
TpodelHOro OpyXus W OOENpPUIIACOB JKUTEISAMHU DPAMOHOB, BPEMEHHO 3aHATHIX
OKKYyMaHTaMU. XOTs TUCHO3MUIMS CTaThU B JAaHHOM Ciy4ae (pOpMasbHO OXBAaTHIBACT
U 3TOT BHUJ HE3aKOHHOIO XPAaHEHHsS OPY>KHs, HO 10 BCEM CBOMM IIpU3HAKaM, I10
CTENIEHUM CBOEH OIIACHOCTH, 3TOT BHJ HE3aKOHHOTO XpaHEHUs OpYKHA PE3KO
OTJIMYAETCA OT TE€X €ro BUAOB, KOTOpbIe MMEN B BUAY B 1926 r. 3akoHOHATENb.
ITpuka3z HKIKO CCCP pazpacHui, 4to JMUIA, 3JIOCTHO YKIOHHMBIIMECS OT CAAa4yd B
YCTaHOBJICHHBI CPOK OTHECTPEJIIBHOIO OPYX U M OOENpUIIacoB, MPUBJIEKAIOTCS K
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orBeTCTBEHHOCTH MO CT.58' YK PCOCP u COOTBETCTBYIOIIMM CTaThsIM COKO3HBIX
peciyOIIuK.

b) AnanoruyHo oOGCTOMT /€JI0 U ¢ Mopued B TEX K€ YCIOBUAX TPOPEHHOro
opyXkusi, OOCIPUIIACOB U MHOTO UyXOro umyiiecTBa. CoriacHO TOMY K€ MPHUKa3y,
JUIa, BAHOBHBIE B Tako nopue, noasexat mrpady go 3000 pyodseit [20, c. 133].

B mocneBoeHHble roAbl OBUT M3JAaH Psifi MOCTAHOBJICHUUW W PaCHOPSKEHUN
CoBera MunuctpoB CCCP, B OCHOBHOM KacamUIUMXCAd H3MEHEHHS TMOpsIKa
npuodpetreHuss opyxkusa. Havayicss KOpOoTKuN MepuoJ; HEKOTOpPOH JIuOepan3aluu
OTHOIIIGHUSI K OXOTHHUbeMy opyxuto. Hamnpumep, IlocranoBnenue CoBera
MunuctpoB CCCP or 17 asrycra 1953 roma Ne 2186 paspemano cBOOOIHYIO
POJIaKy OXOTHUYBUX TJIAJKOCTBOJBHBIX pyXell 0€3 NpeabsBICHUS OXOTHUYBHMX
owieroB. CBoOoaHas mnpojaka MaJIOKAIMOEPHOTO  OpYKHUS ~ NpHBela K
HEXeIaTeIbHBIM TOCJEACTBUSIM, MHOTOYUCIIEHHBIM ClTydasiM OeClIeNTbHON CTPEbhObI,
CTpesb0e W3 XYJUTaHCKUX MOOYKICHUH, YTO HEPEIKO MPUBOAWIO K PAaHEHUSM U
youiicTBam Jrofiel. MaiokaiimOepHoe Opy»He HCIO0JIb30BajoCh U B MPECTYIMHBIX
nemsix. Ilostomy, nHaumnas ¢ 1957 roma, cBoOogHAas Mpojaxa MalOKaTuOEPHBIX
BUHTOBOK rpaxkgaHaMm Obuia npekpanieHa. Muctpykuus MBJI CCCP ot 28 nexaOps
1957 roga «O pabore OpraHOB MWJIMIIMU IO OCYIIECTBICHUIO Pa3pelIuTeIbHON
CHUCTEMBI» TMpeaycMaTpuBajia BO3MOXXHOCTh TMPHUOOPETEHUS MaJIOKaTMOEPHBIX
BUHTOBOK TOJBKO TIO Pa3pelIeHUI0 OPraHOB MUJIHUIUU OTHACIBbHBIM KAaTETOPHUSIM
IpaKJIaH:

1) 0XOTHHKaM-IIPOMBICIIOBUKAM;

2) OXOTHUKAM-TIOOUTENSIM, 3aKIIOYUBIIMM JOTOBOp Ha cAadyy MYUITHUHBI H
Msica TOCYIapCTBY;

3) MacTepam CTPEJIKOBOI'O CIOpTa, cTpenkaM 1, 2 u 3 pa3psna;

4) BoeHHocnyKamum, corpyaaukam KI'b u MBJI.

B oTmenbHBIX chydasx, MO YCMOTPEHUI0O MHUHUCTPAa BHYTPEHHUX JEI
pecnyOoiMKy, HadaubHUKAa YrpapieHus wmuwiuiua  MBJl  pecnyOnuku  wim
HavanpbHUKa YBJI, paspemenue Ha TpaBO NOPUOOpPETECHHUS U XpaHEHUS
MaJOKaIMOEPHBIX BUHTOBOK U OXOTHUYBUX PYXKEHl C HAPE3HBIM CTBOJIOM MOTJIO OBITh
BBIJJAHO JIMIAM M3 YKCJIa TapTUIHOTO U XO3SIMICTBEHHOTO aKTHUBA, PYKOBOJUTEISM
YUPESKICHUH, MPSANPUATHI U OXOTHHKaM - TroouTessim [21].

VYromoBueii  komekc Kazaxckoit CCP, Obu1 mnpuHAT BTOPOM ceccuei
Bepxosaoro CoBera PecnyOnuku msitoro co3siBa 22 urons 1959 roma m Bctynun B
nevictBue ¢ 1 suBaps 1960 roga. [lo 3Toro, Ha TEPPUTOPUN PECITYOIMKHU JTEHCTBOBAI
YK PCOCP 1926 roga u oOuIecOrO3HbIE yKa3bl, a TaKXe€ 3aKOHBI C HEKOTOPBIMU
JOTIOJTHEHUSIMA, BBI3BAHHBIMUA MECTHBIMHU YCJIOBUAMU. JlaHHBIA YTOJOBHBIA KOJIEKC
Kazaxckoit CCP B c1.202 mnpenycMarpuBal OTBETCTBEHHOCTh 3a HE3aKOHHOE
HOIIIGHWE, XpaHECHHUe, IPUOOPETEHHE, H3TOTOBJICHHUE U COBIT OpYXHUsA, OO0EBBIX
MPUIIACOB WU B3pbIBUATHIX BemlecTB. Ha3zBaHHas crates coxepxkanace B [mase 10
«lIpecTymienusi NpoTUB OOIIECTBEHHONW OE30MAaCHOCTU M HAPOJHOTO 31paBus». B
CpPaBHEHHUH C YTOJOBHBIMU KOJEKCAMU JIPYTUX COIO3HBIX PECIyOIUK OCOOCHHOCTHIO
Yronosuoro koxekca Kaszaxckoit CCP sBistmack TO, 4TO OH HIpeayCcMaTpuUBall
OTBETCTBEHHOCTH 3a HapyILICHUE 3aKOHOB O XOJIOJHOM opyxuu. Hakazyemo ObLI0 HE
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TOJIbKO HOILIEHHE, U3TOTOBJICHUE U COBIT, HO U XpaHEHUE XOJOJHOr0 Opyxus [22, c.
231].

Cornacno VYkaza Ilpesuaumyma BepxoBnoro Cosera CCCP ot 11 depans
1974 rona, Ha TEppPUTOPUM BCEX COIO3HBIX PECIYOJIMK BBEJICHA B JICUCTBUE €AWHAs
yrOJIOBHO-TIPABOBasi HOpMa, MpeaycMaTpUBaroias OTBETCTBEHHOCTh 32 HE3aKOHHOE
HOIIICHUE, XpaHEHHE, TPUOOPETEHUE, W3TOTOBJICHUE WU COBIT OPYXUS WIH
B3pBIBUATHIX BellecTB. B cooTBeTcTBHM ¢ YKa3oMm [Ipesnauyma BepxoBuoro Cosera
or 11 depans 1974 roma «OO6 OTBETCTBEHHOCTH 3a HE3aKOHHOE HOILIEHUE,
XpaHeHue, NpuoOpeTeHne, U3rOTOBIEHUE U COBIT OTHECTPEIBLHOTO OpPYXKUs, O0EBBIX
IpUNacoB M B3PBIBYATHIX BemlecTB» Yka3zom llpesuauyma BepxosHoro Cosera
Kazaxckoit CCP ot 27 mas 1974 rona ¢1.202 Yromosuoro kouaekca Kazaxckoi CCP
JIOTIOJTHEHa YacTbi0 BTOPOHM, OCBOOOXKIAIOIIEH JIMIO, AOOPOBOJIBHO ClIaBIlIEe
OTHECTPEIbHOE OpYXKHe, 00EBbIE TPUTIACKHI UM B3PhIBUATHIE BEIIECTBA, OT YTOJIOBHOM
OTBETCTBEHHOCTH, a OBIBIIass 4YacTh BTOpas CTaja 4YacThlO  TPEThEH,
peIyCMAaTPUBAIOIICH YrOJIOBHYIO OTBETCTBEHHOCTh 3a HOIIEHHE, XpaHEHUe,
npuoOpeTeHne, M3roTOBJICHUE WM COBIT XOJIOAHOTO OpYXus. B cBs3u ¢ 3TuMm
[Inenymom BepxoBnoro Cyaa Kazaxckoit CCP 6buto npunsito Ilocranosnenue «O
KBATM(UKAIIMA HE3aKOHHOTO HOIICHUS, XpPaHCHHS, MPUOOPETEHHUs, W3TOTOBJICHUS
WM COBITA XOJIOHOTO OpYkusi» No5 oT 15 centsiopst 1975 rona, KoTopoe pa3baCHSIO
cyJaaM, 4ToO BHECeHHOe JonoiHeHue k cT.202 VK siBisieTcs caMOCTOATENLHOM BTOPOU
YacTbIO ATOM CTaThbU, OCBOOOKIAIOIIEH JIUIIO, TOOPOBOJIBHO CAABIIEE OTHECTPEIbHOE
opyxue, 0oeBble MPHUIACHl WA B3phIBUATHIC BEIECTBA, XPAaHUBIIUECS Y HEro 0e3
COOTBETCTBYIOIIECTO Pa3pelieHus, OT YTOJIOBHOW OTBETCTBCHHOCTH[23].

20 cenrsaops 1974 roma Ilnenym BepxoBHoro Cyma CCCP mnpussn
[TocTanosnenue Ne7 «O cyneOHOM MpaKTUKE MO JeJaM O XUIIEHUH OTHECTPEIbHOTO
Opyusi, OOEBBIX TPUIIACOB WJIA B3PHIBUATHIX BEIIECTB, HE3aKOHHOM HOIICHUH,
XpaHeHUH, MPUOOPETEHUH, W3TOTOBICHUHM WJIH COBITE OpYKHsS, OOCBBIX IPHUIIACOB
WIM B3pPHIBYATHIX BEIIECTB M HEOPEIKHOM XpPaHEHUH OTHECTPEIBHOTO OpYXHs». B
HEro ObUTM BHECEHBI M3MEHEHHS U JOIMOJHEHUs noctaHoBieHueMm llnenyma ot 29
mapta 1991 roga Ne2 u oH npopomxan aeiictBoBath Ha Tepputopun Kazaxckoit CCP
no npunatus HoBoro [locranoBnenust Pecmyonmku Kazaxcran B 1995 rony. 21 urons
1995 ronga Ilnenymom BepxoBuoro Cynma PecmyOmuku Kazaxctan Obulo mpUHATO
[Toctanosnenne Ned «O cyneOHOM MpaKTUKE IO JIeJaM O XUIIIEHUH OTHECTPEIbHOTO
OpyXusi, OOEBBIX MPHUIIACOB, BOOPYXKEHHUS W B3PHIBYATHIX BEIIECTB, HE3aKOHHOM
MPUOOPETCHHUH, HOIICHUHU, XPAHEHUH, U3TOTOBICHUHN WA COBITE WX U HEOPEKHOM
XpaHCHUHM OTHECTPEIbHOrO Opyxus» [24]. JlaHHOE TIOCTAaHOBJICHUE SIBIISICTCS
JNEUCTBYIOIINM U MO HACTOSIIIIEE BPEMSI.

29 nexabps 1982 rona Ykaszom Ilpesunnyma BepxoBHoro CoBera Kazaxckoit
CCP B 1.3 ¢1.202 VYronosuoro kojekca Kasaxckoi CCP Obliin BHECEHBI U3MEHEHMS,
B COOTBETCTBUU C KOTOPBIMH HECKOJBKO YCHIIEHO HaKa3aHWE 3a HE3aKOHHbIE
JCHCTBHS B OTHOIIICHUH XOJIOJTHOTO Opyxusi[25].

Kak BuAHO, COBETCKOE TrOCylapCTBO CTPEMMIIOCHh KOHTPOJIMPOBATH OOOPOT
OpyXusl B CTpaHe, 3aKOHOJATEIbHO MpeaycMaTpuBas MpaBo JUOO0 HEOOXOIUMOCTH
HaJu4yusi OPYXHUS Yy OJHOW KATErOpuu TpaxkJaH M MPEMSITCTBYS BO3MOXKHOCTH
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nosiBjieHust ero y Jpyrux. IlpaBa Ha mpuoOpeTeHHe OpyX s OBLIM JMIIEHBI TeE
rpakjaHe, KOTOPbIM OHO HE IO0JIarajoch MO poay CHyKObl WK MpodecCuOHAIbHON
NESATENbHOCTH, B ILENAX NPEJOTBPAILECHUS BO3MOXKHOCTH TMOSBICHUS OPYXKHUS Y
MPECTYIHBIX FTTEMEHTOB.

Ilepseiit B PecniyOnuke Kazaxcran opy>KeiHbIN 3aKOHOAATENbHBIN aKT - 3aKOH
Pecnyoniuku Kaszaxctan «O rocynapCTBEHHOM KOHTpPOJIE 32 000OPOTOM OTAEIbHBIX
BUJIOB OpYXHUsD» - ObUT mpuHAT B 1993 romy 27 okrsa0ps [26]. OH sBHICS NEpBBIM
3aKOHOJATENbHBIM aKTOM, PETYJIUPYIOMIMM 000pPOT OpYX Ul U OOENmpHUNacoB K HEMY
Ha Tepputopun PecnyOnuku Kazaxcran. EMy Ha cMeny npuinen 3akoH PecnyOnuku
Kazaxcran «O rocyaapcTBEHHOM KOHTPOJIE 32 000POTOM OTAEIbHBIX BUAOB OPYKHSI»
ot 30 nexabps 1998 roma, B KOTOpBIM ObUIM BHECEHBI M3MEHEHUsI M JOTOJHEHMS,
ITOCKOJIbKY MPABOBOM aKT HE JIOJDKEH OTCTaBaTh OT peajvi KU3HU. J|aHHBIN 3aKOH
perynupyeT oOuiue Havajga U BCE OTHOIICHMS, BO3HUKAIOIINUE MPU 000poTe OOEBOI0O
PYUYHOT'O CTPETKOBOI'O U XOJIOJHOI0, IPAXKJAHCKOI0, & TAKXKE CIIYKEOHOTO OpY>KuUs Ha
TEPPUTOPUU HAIIIEH CTPAHBI.

B nacrosimem 3akoHe He ompenensitorcs cepbl ero NelcTBUs, YTO TO3BOJISIET
NPUMEHSTh €r0 HOPMbI B OOLIECTBEHHBIX OTHOIICHUSIX, PETYIUPYEMBIX YTOJIOBHBIM,
aIMUHUCTPATUBHBIM, TPAXKIAHCKUM U UHBIMU OTPACIISIMU MpaBa, HAMPABIEHHBIMHU Ha
3aIUTY KU3HU U 370pOBbs TPakaaH, COOCTBEHHOCTH, 00eCIeyeHus! 00IEeCTBEHHON
0e30macHOCTH, OXpaHy OOBEKTOB OKpYXKalollell Cpelbl, pPEecypcoB, pa3BUTHE
MEXIYHAPOJHOTO COTpYAHUYECTBA B OOpHOE C NPECTYNHOCTHIO M HE3AKOHHBIM
pPacIpOCTPAHEHUEM OPYKHUSI.

VYronosueiii koaeke Pecnyonuku Kazaxcran, mpunsateiii 16 urons 1997 rona,
collepKaJl HOPMY 3a HE3aKOHHbIE NpPHOOpEeTeHHe, mepenady, cOBIT, XpaHEHUeE,
NEPEBO3KY UM HOIIECHUE OPYXkKUsi, OOCMPUIACOB, B3PhIBYATHIX BEIIECTB U B3PHIBHBIX
ycTpoicTB (cT.251).

1. Hesakonuble nproOpeTeHue, mnepenada, cOBIT, XpaHEHHE, IMEPEBO3Ka
WIN HOIIEHUE OTHECTPEIbHOrO0 OpYX U (KpOME IIaJKOCTBOJBHOTO OXOTHHYBETO),
00erpuIacoB,B3PbIBUATHIXBEIIECTBUIUB3PHIBHBIXYCTPONUCTB —

HAKa3bIBAIOTCA OTPAaHUYEHUEM CBOOOJBI Ha CPOK JIO TSTH JIET WM JTUIICHUEM
cBOOO/IBI HA TOT K€ CPOK CO IITpagoM B pa3Mepe OT JABYXCOT JO MSATHUCOT MECAYHBIX

pacueTHBIX MOKa3aTenennud0o0e3TakoBoro.
2. Te xe nestHUs, COBEPILICHHBIE TPYIION JIUI] MO MPEIBAPUTEILHOMY CrOBOPY
WJIMHEOJHOKPATHO,

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI HAa CPOK OT TpeX J0 BOCBMHU JIET.
3. JlessHusi, npelyCMOTPEHHBIC YACTAMHU MIEPBOM WJIM BTOPOU HACTOAIIEH CTATHH,
COBEPIICHHBICOPTaHN30BaHHOUTPYIIIOH, -
HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI HAa CPOK OT NSATH OO JECSITH JIeT.
4. HezakoHHBIC HOIIICHHWE WU COBIT KMHXKAJIOB, (PMHCKUX HOXKEH WM JPYroro
XOJIOJTHOTO OPY’KHS, 32 UCKIIOUEHHEM, KOTJ1a HOLIEHUE XOJOAHOIO OPYXKHUs CBA3AHO
COXOTHUYBUMITPOMBICIIOM, -
HaKa3bIBAIOTCS MPUBJICYECHHUEM K OOIIECTBEHHBIM paboTaM Ha CpPOK OT CTa
BOCBMUJIECATH JI0 JIBYXCOT COpPOKa 4acoB, JIMOO HCIPaBUTEIbHBIMU pabOTaMH Ha
CPOK JI0 NIBYX JIET, JUOO OrpaHMYeHHEeM CBOOOABI Ha CPOK JO OJHOTO roja WIu
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JUIIEHUEM CBOOOBI Ha TOT K€ CPOK CO WITpaPoM B pazMepe 10 ABYXCOT MECSUHBIX
pacyeTHBIXIMIOKa3aTeNenIn0006e3TakoBOro.

[Ipumeuanne. Jluno, a00OpOBONBHO CHaBLIEE MPEIMETHI, YKa3aHHbIE B
HACTOSIIEN cTaTbe, OCBOOOXAAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH, €CJIIM B €rO
JCHCTBHSIX HE COJCPIKUTCS COCTaBa MHOTO MpecTyIuIeHus[27].

3akonom Pecny6nuku Kazaxcran or 5 mas 2000 roma «O BHeceHUU
M3MEHEHU M JOMOJHEHUWH B HEKOTOpble 3aKOHOAATeNbHbIE akThl PecnyOnuku
Kazaxctan mo Bompocam OOprOBI ¢ MPECTYMHOCTHIO» OB BHECEHBI M3MEHEHUS B
ct.251 YK PK, kacaromuecss yCuiI€HUs CAaHKUMU IO BCEM 4YacCTAM CTaTbH, KpOMeE
yeTBepTOi [28].

B cootrBercTBUM ¢ mopyyeHueM [aBbl TocynapcTBa M ¢ YYETOM MOJOKEHUM
Konnenuuu mnpaBoBoii nonutuku Ha 2010-2020 roxasl, a Takke MEXIYHapOIHBIX
CTaHJApTOB M MPUHIMUIIOB, pa3pabOoTaH HOBBIM YToJOBHBIN Kojekc PecrmyOnuku
Kazaxcran, xotopsiit moanucan Ilpesunenrom Pecniy6nuku Kazaxcran 3 urons 2014
roja u BBejaeH B neiictBue ¢ 1 suBaps 2015 r., rae B cratbe 287mpemycMoTpeHa
OTBETCTBEHHOCTh 3a «He3akoHHble mpuoOpereHue, mepenaya, cOBIT, XpaHEHHE,
NEepEeBO3Ka MU HOIICHUE OPYXKHsi, OOCMPUIIACOB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX
YCTPOUCTB.

1.He3zakoHHBIE HOIIEHHE WM COBIT XOJOJIHOTO OPYXKHUS, 32 HCKIIOUYEHHUEM,
KOT'/la HOIIEHHE XOJOJHOTO OPYKHS CBSA3aHO C OXOTHHUYBHM IMPOMBICIOM, & PaBHO
npojaxa pabOTHUKaMH OpraHU3alUi TOPTOBIU OPYKUSA U OOEBBIX MPHUIIACOB K HEMY
(du3MUeCKUM JIHIIaM, OpraHU3alusiIM, HE UMEIOIUM COOTBETCTBYIOIIETO pa3perieHus,
-HaKa3bIBaIOTCS MITPadoM B pazMepe 10 ABYXCOT MECSYHBIX PACUETHBIX IMOKa3aTeNei
aub0 HUCIpaBUTENbHBIMU paboTaMU B TOM K€ pa3Mepe, JUOO NpPHUBICUEHUEM K
OOIIIECTBEHHBIM paboTaM Ha CPOK JI0 CTa BOCBMHUJIECSATH YacoB, JIMOO apecToM Ha
CPOK 10 LIECTUJIECSTH CYTOK.

2.He3akoHHBIE TIpHOOpETeHHUE, Tepenada, COBIT, XpaHCHHE, IEepPEeBO3Ka WU
HOILIEHWE OTHECTPENbHOTO OECCTBOJBLHOTO  OpPYXKHs, Ta30BOTO OpPYXKHS C
BO3MOKHOCTBIO CTpENBOBI naTpoHaMH TPaBMAaTHYECKOTO JEUCTBUS,
KOPOTKOCTBOJIBHOTO IJIaJIKOCTBOJIBHOTO OPYKHUSI, @ paBHO MATPOHOB K HUM -

HaKa3bIBAIOTCS IITpadoM B pasMepe 0 JABYX THICSY MECSIYHBIX PACUETHBIX
nokazateynied MO0 HCIpaBUTENbHBIMM paboTaMM B TOM Ke pasMepe, Jubo
OrpaHUYeHHEM CBOOOJBI Ha CPOK JO OJHOTO roja, JM00 JUIIEHHEM CBOOOJbI Ha TOT
KE CPOK.

3.Hezakonusie mpuoOpeTeHue, nepenada, cOBIT, XpaHEHHE, TMEPEeBO3Ka WIIU
HOILIEHHE OTrHECTPEIBHOTO OpYXHUS (KpOME TIJIaJKOCTBOJIBHOIO OXOTHHYBETO),
0oenpunacoB, B3phIBYATHIX BEIIECTB WIJIM B3PHIBHBIX YCTPOUCTB -

HAKa3bIBaIOTCS MITpadoM B pa3Mepe A0 MITH THICAY MECSYHBIX PACUETHBIX
nokazaTtesnied MO0 HCIpaBUTENbHBIME paboTaMu B TOM e pasMmepe, JTudo
OorpaHUyYeHHueM CBOOOJbI Ha CPOK JO MSTH JIET, JIUOO JIMIIEHUEM CBOOOJIBI Ha TOT K€
CPOK.

4 Jlestnus, mpelyCMOTPEHHBIC YaCThIO TPEThEU HACTOAIIECH CTAThH,
COBEPILUEHHBIE IPYIIION JHI] MO MPEABAPUTEIBHOMY CTOBOPY WJIM HEOAHOKPATHO, -

HAKa3bIBAIOTCS JUIIEHHEM CBOOOBI HA CPOK OT TPEX O BOCBMH JIET.
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5.[esaHus, npeayCMOTPEHHbIE YACTSAMH TPEThEW WM YETBEPTOM HACTOSLIEH
CTaTbU, COBEPIIECHHBIE IIPECTYIIHOU IPYIIION, -

HAKa3bIBAIOTCA JUIIEHUEM CBOOObI Ha CPOK OT IATU 1O IECATHU JIET.

[Ipumevanue. Jluno, 1OOPOBOJIBHO CHAaBIIEE MPEAMETHI, YKa3aHHbIE B
HACTOSLIEH cTaThe, OCBOOOXKIAETCS OT YrOJOBHOM OTBETCTBEHHOCTH, €CIIM B €r0
NEUCTBUAX HE COINEPKUTCS COCTaBa MHOrO IpecTyIuieHusa. He mnpusHaercs
N00pOBOJBHOM cllaya MpPEeIMETOB, YKa3aHHBIX B HACTOSIIEH cTaThbe, B CiIy4yae HX
U3BATHUS TPU 3aJC€PKAHUU JIMLA, a TAKXKE IPU IPOU3BOJACTBE CIEIACTBEHHBIX
JCUCTBUI 110 UX OOHAPYKECHUIO U U3bsITUIO [29].

2. 3apy0OexHoe 3aKOHOAATEJIHLCTBO 00 OTBETCTBEHHOCTH 32 YIOJIOBHbIE
NpaBoHApPYLIEeHUs B cdepe HE3AKOHHOT0 000POTA OPYIKUS.

CoBpeMEHHBIN UCTOPUUECKHUI TIEPUO]T — ITO MEPUOJ, AKTUBHOMU JIESITEILHOCTH
OOJIBIITMHCTBA TOCY/IAPCTB IO COBEPIICHCTBOBAHUIO YT'OJIOBHOTO 3aKOHOJATEILCTBA.
B cBa3u ¢ ocymectBienuem B PecnyOnuke Kazaxctan yrosoBHO-IpaBOBOM
pedopMbI, BeCbMa aKTyaJlbHBIM CTAaHOBHUTCS H3YUCHHE 3apyOeKHOTO OTBITa €¢
npoBeaeHus. ONBIT JIPYyruX TOCYAAPCTB MO3BOJISIET ¢ Oosbiie 3¢(HEKTUBHOCTHIO
pa3pabaTbiBaTh COOCTBEHHOE YTOJIOBHOE 3aKOHOIATEIbCTBO.

CtpemieHrue NPUBECTH HAIMOHAIBHOE 3aKOHOJATEILCTBO B COOTBETCTBHE C
COBPEMEHHBIMU YCIIOBUSIMHU OOIIIECTBEHHOW KU3HHM OMPEICIIUIIO TMOSBICHHE MHOTHX
YTOJIOBHO-TIPABOBBIX ~ HOPM B 3aKOHOJATEIbCTBAX  HEKOTOPBIX  CTpaH,
MPEJCTABIISAIONINX OMPEACICHHBIA UHTEPEC.

W3BectHplli  ¢paHity3ckuii OpucT Mapk AHcCenb NOHCAI, YTO H3YYCHHUE
3apyOeKHOTO MpaBa «OTKPHIBAET Mepe]l FOPUCTOM HOBBIE TOPHU3OHTHI, MIO3BOJISIET EMY
Jydille y3HaTh IPaBO CBOEHW CTpaHbl, MO0 crenupuueckue dYepThl ATOTO IpaBa
OCOOCHHO OTYETJIMBO BBISABIAIOTCA C JIPYyrUMH cucteMamu. CpaBHEHHE CIIOCOOHO
BOOPYKHUTh IOPUCTA UJICSIMU U apryMEHTaMH, KOTOpPbIC HEJb3sl MOJYYUTh Ja)ke MpHu
OYCHb XOPOIIIeM 3HAaHUH TOJBKO cOOCTBeHHOTO TpaBay [30, c. 38].

B at10ii cBsi3u oOpaleHne K 3aKOHOIATEIbHOMY OMBITY OOpbOBI C HE3aKOHHBIM
000pOTOM OpY’KHsI, HAKOIJICHHOMY 3apyO€KHBIMU TOCYapCTBaMH, Ha HaIl B3IJISI,
MPEJCTABISAECT UHTEPEC, KAK C HAYYHOM, TaK U C MPAKTUYECKON TOYKH 3PEHHUS.

CoBepllIeHCTBOBAaHHUE YTOJIOBHOTO 3aKoHOJarenbcTBa Pecnyonuku Kazaxcran
JOJKHO B TMOJHOM MeEpe OTpa)xkaTh BECh MO3UTUBHBIA OMBIT 3apyO€XKHBIX CTpPaH,
n30erasi MpU 3TOM HETOYHOCTEH OTIETHHBIX HOPM YTOJIOBHOTO 3aKOHA, KOTOPHIC
CYLIECTBYIOT B IPYTMX ITPABOBBIX CUCTEMAX.

B pamkax wHacrosmieir pabOThl MBI  aKIEHTUPYEM BHHUMaHHUE Ha
3aKOHOJIATEJIbCTBE CTPAaH KOHTUHEHTAJIBHOM CUCTEMBI IIpaBa B  BOIpPOCax
OTBETCTBEHHOCTH 332 HE3aKOHHBIM 000POT OPYKHUS.

B IlIBeiiiapyy OTBETCTBEHHOCTh 3a HE3AKOHHBIE JIEMCTBUA C OPYXHUEM
(mpojaxa OTHECTPEIBbHOIO OpPYXHUsS, €ro Ba)KHBIX COCTABHBIX YacTei, BOCHHBIX
npuOOpoB, OOEMPUIIACOB, KX COCTaBHBIX YAaCTEHl, NPEIOCTABICHUE YKa3aHHBIX
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MpPEMETOB BOOPYXKEHMsI B TMOJb30BaHUE, WX JlapeHUe, Mepefadya, a TakxkKe HX
MPOU3BOJICTBO M AHAJIOTUYHBIE JIEUCTBUS CO B3PHIBYATHIMU BEIIECTBAMH) IO
Yronosuomy konekcy IlBeitiiapuu[31, c. 89] HacTymaet, ecii BUHOBHBIN 3HACT WIIN
JIOMYCKaeT BO3MOXKHOCTh COBEPIIECHUS TMPOCTYyNKAa WM MPECTYIJICHUS C €ro
UCITIOJIb30BAaHUEM.

Kpome Toro, HakazyemMo Takke KOHCYJIbTHPOBAaHHUE IO MPOU3BOJCTBY
B3pBIBUATHIX BemlecTB (cT. 260 quarter, 226 YK IIBeitiapun).

Ha ocHOBaHWMM BBIIIEU3TIOKEHHOTO, MBI MPUXOJUM K BBIBOAY, 4YTO B
yronoBHoM TipaBe llIBeliniapuu Gonblioe 3HAUEHUE MPUIAACTCS BBISCHEHUIO HATMYUS
eIl - HWCIOJb30BaTh  OpyXHe B  mpecTymieHnd. OnHAKO  MOpU3HAHUE
MPOTUBOMPABHOCTH TIOBEJEHUSI B 3aBUCUMOCTH OT CYOBEKTUBHBIX MOMEHTOB
BBI3bIBAET HEKOTOPBIE BOMPOCHI: MPUOOpETasi OpyKUe, KaxA0e JeeCrnoCOOHOe JIUIIO
JOTyCKaeT BO3MOXXHOCTb €ro NPUMEHEHUs] WU KCIOJIb30BAaHUS B PAa3IUUYHBIX
KU3HEHHBIX CUTYallUsIX, TOBEJICHUE B KOTOPHIX MOXKET OBITh OLICHEHO, B TOM YHCIIE,
U KaK HEMpPaBOMEpHOE.

[To cpaBHeHUIO C JIpyruMu CcTpaHamMu B ['€pMaHUM JOCTaTOYHO HEBBICOKUE
MOKa3aTeI «BOOPYXKEHHOW TPECTYNMHOCTH», YTO, TMO-BUAUMOMY, OOBICHSICTCS
UCTOPUYECKON CIenn(pUKON pa3BUTUS CTPaHBI. YTOJIOBHO-TIPABOBHIE OTHOIICHUS B
'epmanuy  peryiaMeHTUPYIOTCS B COOTBETCTBUU C  YTOJIOBHBIM — KOJCKCOM
OenepatuBHoit  Pecnybmuku  Tepmanum 1871 r.  [32, c¢.56] wu He
KO (DHUITUPOBAHHBIMHU YTOJOBHBIMU 3akoHamMu 1994, 1995 u 1997 rr.

B VromoBnom konekce DenepatuBHoit PecnyOmuku I'epmanum 1871 .
COJIEPKUTCS TOJIBKO OJWH COCTaB MPECTYIUICHUS, CBSI3aHHBIA C HE3aKOHHBIMU
NEUCTBUAMU € mpeameramu BoopyxeHus. B 4.l § 127 YK ®PI' ycranoBieHna
yroJIOBHAsi OTBETCTBEHHOCTh 3a CHAOKEHHE OPY>KHMEM WM BOSHHBIMH MaTepHUalaMu
BOOPY>KEHHOW TPYIIbI, CO3/IaHHON 0€3 3aKOHHBIX MOJHOMOYHH. 3a COBEpILCHUE
YKa3aHHOTO JIESTHUS JIMII0 HAKa3bIBAC€TCA JIMIIEHWEM CBOOOJBI Ha CPOK JI0 JBYX JIET
WM JICHSKHBIM IITpadoMm.

B otrmensHbix cinydasx YK OPIT paccmMarpuBaeT Hanu4dWe OpYXKHUS MPHU
COBEpIIEHUU  KAKOro-mubo  JesHus B KadecTBE  00S3aTeNbHOTO WU
KBUTH(DUITUPYIOMIETO TMPU3HAKA TPECTYIUICHUS (HAmpuMep, MITEXK 3aKITIOUYEHHBIX
MIPU HAJTMYUHU OTHECTPENbHOro opyxus - § 121 YK ©PT).

B cootBerctBum ¢ § 244 YK ®OPI" coBepieHne Kpaxu JIUIOM, BOOPY>KEHHBIM
OTHECTPEJIbHBIM OPY>KHEM, BJI€YET HaKa3aHUE B BUJIC JIUIIECHUSI CBOOOBI HA CPOK JI0
necsitu ser. Hambomee omacHbIM TpPECTyIUIEHHEM TPU3HAETCS Kpaka JTUYHOTO
OTHECTPENLHOI0 OpYXKHUs (aBTOMATa, MyJeMeTa, aBTOMAaTUYECKOTO OPYKHs), a TaKKe
B3PBIBUATOIrO BEILIECTBA, BOEHHOTO BOOPY>KEHUS, JIJIsl BIIaJICHUS] KOTOPBIMH 110 3aKOHY
00 opyxxum TpedyeTcs crenuanbHoe paspemenue (d4.1 m.7 § 243 YK ©PT).

B4 4.2 § 316c YK ®PI' npenycmMoTpeHa OTBETCTBEHHOCTD 3@ U3TOTOBJIEHHUE,
noOblyy 1 ce0si WM Jpyroro, XpaHEHUE WU [epeaady JIpyromy JHILY
OTHECTPEILHOTO OpYXKHsI, B3PBHIBUATOrO BeIlleCTBa JMOO BEIIECTBA U YCTPOMCTBA,
MpeHA3HAYCHHBIX i1 OpraHU3alliy B3pbIBa WIKM TMOXKapa B LIEJIIX HamaJcHUs Ha
BO3AYIIHBIN WM PEYHOU TPAHCHOPT.
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Cornacno 4.1 § 311 YK ®PTI 3a ocymiecTBienne B3pbiBa HHBIM 00pa3oM, 4eM
BBICBOOOXKICHUE SJEPHOM SHEPIHMHU, B TOM YHUCJE C HCIOJB30BAHUEM B3PbIBUATHIX
BEILIECTB, €CIIM 3TO YTPOKAIIO KU3HU U 3J0POBBIO IPYroro JIMLA WK YyKUM BeEIllam,
MMEIOIIUM 3HAYUTENBHYIO CTOUMOCTD, IPEAYCMOTPEHO HAKa3aHUE B BUJE JUIICHUS
CcBOOOJIbI HA CPOK HE MeHee ofHoro roja. [Ipu HacTyrieHnn BeaeACcTBUE MOAOOHOTO
B3pbhIBA CMEPTU YEJOBEKA, HaKa3aHWE B COOTBETCTBUU C 4. 2 U 3 § 311 YK OPI'
MOKET OBbITh YBEJIMYEHO JI0 MATH JIET JUILIECHUS CBOOOBI.

Nrak, OTIMYNTENBHBIMA YEPTAMUA FEPMAHCKOT0 YTOJIOBHOTO 3aKOHOAATENBCTBA
ABJISIETCS OTCYTCTBHE HOPM, YCTAHABIMBAIOIIMX YIOJIOBHYK) OTBETCTBEHHOCTH 3a
HE3aKOHHBIE JEHCTBHUS C OpYKHEM, 3a HCKIOYEHHEM OJHOM HOPMBI O 3alpeTe
CHaOXXeHMsI ~ HE3aKOHHOTO  ¢opmupoBaHus.  Mcmomnb3oBaHWe  OpyXHUS B
OPOTUBONpPABHBIX 1HenaX B  OonbmimHcTBE HopM YK @OPIT  BeicTymaer
KBATM(UIUPYIOIIUM TPU3HAKOM TPECTYIUICHUS W BICUET YBEIWYCHUE HaKa3aHUs
BaBoe (4.1, 2 m.1 «a», m.2 § 250, 4.3,4 0.1 § 177 YK ®PT).

B VYromnoBuom koaekce MHWcmanmmu 1995 rona[33, c¢. 171] Hopwmsl,
npenycMaTpUBAIOIME OTBETCTBEHHOCTh 32 HE3aKOHHBIH OOOpOT MpPEeaIMETOB
BOOpPYXEHHUs coaepxkarcsi B MN.5 «O BIaJieHUH, TOProBIE M XPAHEHUU OPYXKUS,
OoernpunacoB WM B3pbIBUATHIX BEIIECTB U  Teppopusme» paszaena XXII
«IIpectymieHus MpOTUB OOIIECTBEHHOTO MOPSIAKAY.

BraneHue 3anpenieHHbIM OpYKUEM U OPYKUEM, TPOU3BEACHHBIM B PE3YJIbTATE
CYIIECTBEHHON MOAM(PUKALNUYA TEXHUYECKUX XAPAKTEPUCTUK PA3PEIICHHOTO OPYKHS
B cooTBeTCTBUU €O cT.563 YK Mcnanuu, Haka3bIBaeTCsl TFOPEMHBIM 3aKJIIOUEHHEM Ha
CPOK OT OJJHOTO T'0Jia 10 TPEX JIET.

Bwmecre ¢ tem, cornacHo 4.1 ¢1.564 YK Mcnanuum BiajgeHUe pa3pelieHHBIM K
OoOpalieHUI0 OTHECTPEIbHBIM OpYKHEM 0€3 HEOOXOAMMOW JIMIIEH3UU WIU
pa3pellIeHNs] HAKa3bIBAE€TCA TIOPEMHBIM 3aKIIOYEHHEM Ha CPOK OT OJHOTO Trojia 10
JBYX JIET, €CJIM MPEIMETOM SIBJISIETCS KOPOTKOCTBOJIBHOE OpPYXKHE, JINOO TIOPEMHBIM
3aKJIIOYEHHEM Ha CpPOK OT IIECTH MECSLEB JI0 OAHOTO T0/a, €CIH MNPEeIMETOM
BBICTYNAET OPYKUE JIIMHHOCTBOJIBHOE.

Takum 06pa3om, mpeensl Haka3aHus 3a HE3aKOHHBIA 000POT pa3pelIeHHOTO U
HEpa3pelIeHHOI0 K  OOpalleHUI0 OrHECTPEIBHOTO OpYXKHS B YTrOJOBHOM
3aKOHOJarTeNbcTBEe McnaHuu ycTraHaBiauMBarOTCA No-pasHomy. Hakazanue npu sTom
YBEJIMYMUBACTCS B MOJITOpA-/[Ba pa3a B CiIy4ae, €ClIu OpyXKHe He uMeeT (HaOpHuHbIX
3HAKOB JTUOO OHM OBUTM MCHOPYEHBI WIIM CTEPTHI, a TaKXKe, €CIU OHO HE3aKOHHO
nonaJio Ha TeppuToputo Mcmannm nubo nepenenaHo ¢ U3MEHEHUEM TIEPBOHAYATBHBIX
xapakTepucTtuk (4.2 ct.564 YK Vcnanun).

Crnenyet Takke OTMETUTh, YTO B TE€X CIy4YasiX, KOTJla U3 0OCTOSITENbCTB JIeNa, C
Y4€TOM JIMYHOCTH JiIla, OyAE€T YCTAHOBJIEHO, YTO BHUHOBHBII HE HMEJ YyMbICiIa
HCMOJIB30BATh OPYKHE C HE3aKOHHBIMHU LEISIMU, TO B COOTBETCTBUU €O CT.565 YK
Hcnanum HakazaHue, NpelycCMOTpEHHOE CT.CT.563 u 564, MOXKeET ObITh YMEHBIIICHO.

Ecnn numo oCylecTBISIET TOProOBIK0 WM YCTPAaWBACT XPAHWIHWILE HE
pa3perieHHbpIX K 000pOTy O0EBOTO OpYXKHS WM OOENpUITacoB, TO 3aYMHINUKH M
OPraHu3aTopbl ATOr0 MPECTYIUIEHUS HAKa3bIBAIOTCA TIOPEMHBIM 3aKIOUYECHUEM Ha
CPOK OT ITATH A0 JECATH JIET, 4 UHBIE COYYACTHUKHU — OT TPEX JO MATH JIET.
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3a TOProBIIO WM XpPaHEHHWE MHOTO HE Pa3pelieHHOro K 000poTy
OTHECTPEJIbHOTO OpPYXHUsl M OOENpHUIIACOB K HEMY B COOTBETCTBUHM cO cT.566 YK
HNcnanuun 3ayvHIIMKAM W OPraHU3aTOpaM TPO3UT HAKA3aHUE B BUAE TIOPEMHOTO
3aKJIFOYEHHUS] HA CPOK OT ABYX JIO YETBHIPEX JIET, & UHBIM COYYaCTHUKAM — Ha CPOK OT
IECTH MECSIEB /10 JIBYX JIET.

XpaHneHuem 0o0eBOro opyxus B cooTBercTBUU ¢ 4.l cT.567 YK Vcnanuu
MPU3HAETCS €ro NPOU3BOJICTBO, TOPIrOBJIS WIM BIAJCHHE UM, JaXXK€ €CJIM OHO
HaxXOJIUTCS B Pa300paHHOM COCTOSIHUHU.

B cr.568 YK Hcnanuum mnpeaycMOTpeHa OTBETCTBEHHOCTh 3a BIAJCHUE,
XpaHeHue, MPOU3BOJCTBO, TOPrOBIIO, TMEPEBO3KY U JOCTaBKy JIOOBIM HE
pa3pellIeHHBIM CIIOCOOOM B3PBIBHBIX, TOPIOUMX, 3aKUTATEIbHBIX WU YIYIIAIOIIUX
BEIIECTB JIMOO YCTPOMCTB, a TAaKXKE HX COCTaBHBIX YacTel B BUJIE TIOPEMHOTO
3aKJIFOYEHUS] HA CPOK OT YETHIPEX O BOCBMH JIET ISl 3AUMHILIUKOB M OPTaHU3aTOPOB,
Y TIOPEMHBIM 3aKJIIOUCHUEM Ha CPOK OT TPEX JIO MATHU JIET — JIJI1 COyYaCTHUKOB.

HUcxonst w3 »TOro MOXKHO clieflaThb BBIBOJ, 4YTO HE3aKOHHBIM 000pOT
B3pPBIBUATHIX BEIIECTB B YTOJOBHOM Kojekce Mcmanuum paciieHMBaeTcs Kak Oosiee
0O0IIIECTBEHHO OIACHOE JISSHHE, YeM aHAJIOTUYHBIC JICUCTBUS C OPYKUEM. Y UYUTHIBAs
BO3MOXHOCTh HX MCIOJIb30BaHMUS KaK CPEJICTB MAacCOBOTO TMOPAXKEHUSA, MO3UILIMIO
3akoHojarenst Mcmanuud, Ha Haml  B3MISLA, CIEAYET MpPU3HATh JOCTATOYHO
000CHOBaHHOM.

B cr.573 YK Hcnanuum npeaycMOTpeHa OTBETCTBEHHOCTh 3a XpaHEHHUE,
BJIAJICHUE, TEPEBO3KY, MPOU3BOACTBO, IPOBO3, HUCIIOJB30BAHUE WM pPa3MELICHUE
Opy>XHsl, OOENpHUIIacoB, B3PHIBUATHIX BEIIECTB JUOO MX YACTEW, €CIM ATH JESHUS
OBUTM  OCYIIECTBJICHBI JIMIIAMHM, BXOJAIIMMH B COCTaB BOOPYKEHHBIX OaHI,
dbopMHUpOBaHUN W  TEPPOPUCTUYECKUX TPYII, COJMCUCTBYIOIIMMU UM  WIIU
JIEVCTBOBABIINMU IO HanMy. V3 coaepxaHus HOPMBI CIEAYET, YTO B IAHHOM CJIy4ae
JUTSI TIPUBJICUCHUSI JTUIA K YTOJIOBHON OTBETCTBEHHOCTH HE TPeOYeTCs yCTaHOBICHUS
OPECTYNHBIX L€ JaHHBIX NEWCTBUM, MPU 3TOM JOCTATOYHO JIUIIb YCTAHOBJIECHUS
PUHATICKHOCTH WUITU COJIEUCTBUSA YKa3aHHBIM O0BEAMHEHUSIM.

Takum 00pa3oM, OCHOBHBIE OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH 32
HE3aKOHHBIH 000poT BoopyxkeHus mo YK HWcmanmm 1995 r. 3axmrogarorcss B
muddepeHnuany  yroJaoBHOW OTBETCTBEHHOCTH B 3aBUCHMOCTH OT TpeaMera
BOOPY)KEHHS — Pa3pelIeHHOTO WU HEPA3pPEHICHHOTO K TPaXKIaHCKOMY O00OpOTY U B
MOBBIIIEHHON YTOJIOBHON OTBETCTBEHHOCTH 32 000POT B3PHIBYATHIX BEIIECTB.

Cnemuduueckoi veptori 3akoHomaTenbcTBa PecryOmmku Ilonbina sBisieTcs
pa3feneHne OCHOBAaHHMM YTrOJOBHOW OTBETCTBEHHOCTH 34 HE3aKOHHBIE JIEHCTBUS C
OpY’)KHEM W  B3pbIBUaTBIMM  BemlecTBamMu. HopMmbl, mnpenycmaTpuBaromue
OTBETCTBEHHOCTh 32 HE3aKOHHBIH OOOPOT B3PHIBUATHIX BEIIECTB M B3PBIBHBIX
ycTpoicTB, BKIOUeHbl B 11.20 «lIpectymnenus TpoTMB  OOIIECTBEHHOU
oc3zomacHoctny YK Pecrnyonmukm Ilompmra 1997 1. [34, c. 138], a HOpMBHI,
YCTaHaBIIMBAIOIIIME 3alpeT HA MPUOOPETEHUE, XpaHEHUE, HOLIEHUE OTHECTPEIbHOIO
opyxusi u 6oenpunacoB — B .22 «lIpectyrnneHus nNpoTUB MyOJIUYHOTO MOPSIKA»
YK Ilonbmiu.
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Takum ob6pazom, B YK PecnyOnuku [lonblia npestoMupyercst pa3aiudyHOCTb
OOBEKTOB MPECTYHMHOr0 TMOCSTaTeNbCTBA: HE3aKOHHBIE JEHCTBUA C OpPYXKHEM
HapylaroT OTHOLIEHUs OOILECTBEHHOI'O IMOpsKa, B TO BpeMs KaK HE3aKOHHbIE
JEUCTBHS CO B3PHIBUATHIMU BEIIECTBAMHU — OOIIYI0 O€30MaCHOCTb.

B coorBerctBun ¢ § 1 cr.163 VK Ilonbmm J5H1O, KOTOPOE BBI3BIBAET
MPOUCIIECTBUE, YIPOXKAIOUIEE >KU3HU WM 3J0POBbI0 MHOTUX JIOAEH 1100
MMYILECTBY B OOJBIIMX pa3Mepax, B TOM YHMCJIE B BUJE B3PbIBA B3PBIBUATHIX HIIU
JIErKOBOCTIJIAMEHSIOIIMXCS BEIIECTB, HAKA3BIBAECTCS JUIIEHHUEM CBOOOJBI Ha CPOK OT
I roga no 10 net. Eciin BUHOBHBIN B JaHHOW CUTYyallMH JEHCTBYET HEYMBIIUIEHHO, TO
OH MOJJIC)KUT HAKa3aHUIO B BHUJE JUIIEHUS CBOOOJIBI HAa CPOK OT 3 MecsueB A0 5
net(§ 2 cr.163 YK). Ecnu mocneacTBueMm jaesiHUs, OTBETCTBEHHOCTH 3a KOTOpPOE
npenycmotrpeHa § 1 cr.163 YK sBumace cMmepTh 4YenoBeka WIM TSKKHU Bpen
3J10pOBbIO0 MHOTHX JIIOJIeH, BUHOBHBIN HAKa3bIBAETCS JUIIEHUEM CBOOObI HA CPOK OT
2 no 12 ner. Eciam ’xe yka3aHHbIE MOCJEICTBUS HACTYNWIM B pe3yJbTaTe
coBepieHusl AesHus, npeaycmorpeHHoro § 2 ct.163 YK Ilonbmin, ToO BUHOBHBIN
HaKa3bIBACTCS JIMIICHUEM CBOOOIBI HA CPOK OT 6 MecsIEB 110 8 JIeT.

OnHako B OTHOIIEHWW JIMI]A, BUHOBHOTO B COBEPIICHUH TMPECTYIUICHHUS,
npeaycmorpenHoro § 1 c¢t.163 YK Ilonsmm, cyn B cootBerctBuu ¢ § 2 c¢1.169 VK
[lonplin MOXET MPUMEHUTHh CMSTYEHHE HaKa3aHUs, €CIM BUHOBHBIM J10OPOBOIBHO
NPEIOTBPATHII OMACHOCTh, YTPOXKAIOIIYIO >KM3HU WJIM 3JI0POBbI0 MHOTHX JIOJICH.
WubiMu  crioBaMu, JUisi OCBOOOXKIEHHUS JUIIAa OT YIrOJOBHOW OTBETCTBEHHOCTHU
HE0OX0IMMO, YTOOBI OTMTACHOCTD U3HH U 3/I0POBBIO ObLJIa yCTpaHEHA.

B § 1 ct.171 YK Ilonpmu npeaycMoTpeHa OTBETCTBEHHOCTH JIMIIA, KOTOPOE
0€3 COOTBETCTBYIOUIETO Pa3pelieHUs WIM BOMPEKH €ro YCIOBHUSM M3TOTaBIMBAET,
peoOpa3oOBBIBACT, HAKATUIMBAET, BJIAJEET, MCIOIb3YET WJIM IMPOAAET B3pHIBUATHIC
BEILECTBA WM B3pbIBHbIE yCcTpoiicTBa. CaHKIUS CTaThbU NMPEAYCMATPUBAECT HAKa3aHUE
B BHJIC JINIIIEHUsI CBOOOIBI HA CPOK OT 6 MecsIie 0 8 JeT.

AmnanornuyHoe HakazaHue Ha ocHoBaHwu § 2 m § 3 ct.171 YK Ilonbmm
YCTAaHOBJICHO /IS JUI, KOTOPBHIE HEHAJIEKAIIUM O00pa3oM BBIMOJIHSIIOT CBOU
JOJIKHOCTHBIE OOSI3aHHOCTH, BCIIEJICTBUE YEro IOMYCKAaIOT COBEpIICHUE ESHUS,
npeaycMoTpenHoro B § 1 mmbo mepenady yka3zaHHbIX B § 1 mpeameToB iy, He
UMEIOIIeMY TpaBa Ha UX IPHOOpETEHHE.

B cr. 263 tn. 22 «lIpecTymieHus NOpOTUB MyONMYHOTO mopsiaka» YK
Pecniy6onuku Ilonpia mpenycMOTpeHa OTBETCTBEHHOCTh 3a HE3aKOHHBIM 000pOT
OTHECTPEJIBHOI'0 OPYKUS U OOETIPUIIACOB.

B coorBerctBum ¢ § 2 cr. 263 VYK [Ilompmm 3a xpaHeHue 0Oe€3
COOTBETCTBYIOLLIEIO PA3PEIICHNUs] OTHECTPEIBHOIO OPYXKHSI MM OOENpPHUIIACOB, JIUIIO
MOJIBEPraeTCcsl HaKa3aHUIO B BUJE JIMIIEHUS CBOOOJBI HA CPOK OT IIECTH MECSLEB 10
BocbMu JeT. § 3 cr. 263 VYK llonpmm ycTaHaBIMBAeT OTBETCTBEHHOCTH 3a
M3TOTOBJIEHHE 0€3 COOTBETCTBYIOLIETO Pa3peUICHHs] OTHECTPEIBbHOTO OPYXKHS JTHOO
OoernpunacoB B BHJE JIMIIEHUS CBOOOABI HAa CPOK OT OJHOTO 1O JECATH JIET.
CrnenoBaTenbHO, M3rOTOBJICHUE M IPOJAXKA OTHECTPEIBHOTO OPYXKHSA MPU3HAKOTCS
0oJiee OMACHBIMU MPECTYIICHUSIMHU, YEM XPAHEHUE.
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Kpowme storo, B § 3 cr. 263 YK Ilonbmu npenycMOTpeHO, YTO JIMI0, UMEIOIIEE
pa3pellleHre Ha XpaHEHHWE OTHECTPENbHOIO OpYXHUs WIM  OOENpUIIacoB,
MPEJOCTaBUBIIIEE K HUM JOCTYIl WIHM TEpeJaBiliee WX HEYMPaBOMOYEHHOMY JIUILY,
MOJICKUT MTpady, UM OTPAHUUYEHUIO CBOOObI, WU JIMIIEHUIO CBOOOJBI Ha CPOK
70 JABYX JIeT. DTO MEPBOE MPECTYIUICHHE W3 aHAJIU3UPYEMOM TPYIIIbI, 32 KOTOPOE
BO3MOKHO MHOE, 00Jiee MATKOE HaKa3aHue, 4YeM JIMIIICHUE CBOOOIbI, ace0BaTEIbHO,
MOXHO CJIeJlaTh BBIBOJI, YTO JAaHHOE JCSHUWE NPHU3HAETCS CPABHUTEIBLHO MEHEe
OTAaCHBIM, YeM YKa3aHHBIC BBIIIIE.

Takum o6pazom, mno VYronoBHoMmy kojekcy Pecnybnuku Ilombiia,
U3rOTOBJICHUE M TIpoJaka Opyxkusi Jubo OoempunacoB 0€3 HaaJekKaIero
pa3pellleHNs] HaKa3bIBAIOTCA CTPOXKE, YeM aHAJOTHUYHO OCYIIECTBISIEMOE XpaHCHUE
yKa3aHHBIX TIpeAMETOB. TeM He MeHee, OCHOBHBIM BHJOM HaKa3aHUs 3a
NPECTYIUICHHS, CBS3aHHBIE C HE3aKOHHBIM O00OpPOTOM OpYXHUs, OOENpPHUIIacoB,
B3PBIBUATHIX BEIIECTB, SIBISETCS JIUIIEHUE CBOOO/IBI.

B 1O ke Bpems mpejenbl CaHKIMM 3a HE3aKOHHBIE JEHUCTBHUS C MPEIMETaMHu
BOOPYKEHUSI MAKCUMAJIbHO «Pa3MBIThI», YTO PACHIUPSIET BO3MOXXHOCTH CYAEHCKOTO
YCMOTPEHHS.

Takum oOpa3om, Ha OCHOBAaHWU MPOBEICHHOTO JKCKypca IO YTOJIOBHOMY
3aKOHO/IATENILCTBY 3apyOEKHBIX CTpPaH MOXKHO CJelaTh BBIBOJ, UYTO MPOOJIEMBI
OTBETCTBEHHOCTH 3a HE3aKOHHBIC JEHUCTBHUS C MPEIMETaMU BOOPYKCHHS PEIIArOTCS
MO-pa3HOMY.

[Ipu 5TOM Ham OBl XOTEJIOCHh BBHIJACIUTH HECKOJIBKO HAMNpPABJICHUN B Pa3BUTUU
3apy0eKHOTO 3aKOHOJATEIBCTBA, KOTOPhIE MOTYT HAWTH OTpa)kKeHHE B YTOJIOBHOM
kojekce Pecnybnmukn KazaxctaH B BoIpocax yCTaHOBJEHUS OTBETCTBEHHOCTHU
3a HE3aKOHHBIE JEHUCTBUS C OPYKUEM.

[Tonaraem, 4TO TEHJCHIUS YKECTOUYCHHUS MEP YTOJOBHOM OTBETCTBEHHOCTH 3a
NIeSTHHSI, CBSI3aHHBIE ¢ HE3aKOHHBIM OOOPOTOM OPYXKHsI, OTPA3UTCS U Ha YTOJOBHOM
3akoHOMaTeNnbcTBe Pecnybnuku KazaxcraH.

Kpome TOro, Ha Hamr B3I, CIEAyeT BOCHPUHATH U OAOOpPUTH HJCIO
MOBBIIIICHHON OTBETCTBEHHOCTU 3a HE3aKOHHBIE IEWUCTBHUS, MPEIMETOM KOTOPBIX
BBICTYIIAIOT B3PBIBHBIC BEIIECTBA U B3PBIBHBIE YCTPOMCTBA, a TAKXKE pa3rpaHUUCHUS
OTBETCTBEHHOCTH B 3aBUCHMOCTH OT KaTErOpuH Opyxus. B cBA3U ¢ 3TUM, monaraem,
YTO COCTaBbl MPECTYIUICHHUH, MPEeayCMaTPUBAIOIINX OTBETCTBEHHOCTh 3a MOJOOHBIC
JIeSTHUS 11eJIECO00PA3HO BBIJCIUTh B CAMOCTOSTEIILHBIC HOPMBI.

Taxke cumTaeM, 4TO BO BCEX CTpaHaX, B TOM uucie W B Pecmybmuke
Kazaxctan, OyayT pa3BuUBaTbCs HOPMBI, HaIpaBJIeHHbIE Ha CTUMYJIUPOBAHHUE
MIPAaBOMEPHOT0 TOBEACHUSA MyTEM Cllauyd MPEIMETOB BOOPYKEHUS M MPEKpalCHUS
COBEPIICHUS] HE3AKOHHBIX JEUCTBUM.

BepositHOCTH TOTO, UTO pa3Mep Haka3aHus OyneT Bce OOJIblle 3aBUCETh OT
HaIpPaBJIEHHOCTH YMbICIIA U LIEJIN COBEPIIECHUSI HE3aKOHHBIX ACHCTBUI C TpeaAMETaMU
BOOPYKEHHUSI, TAK)KE BECbMa BBICOKA.

Ocoboe BHMMaHHE, Ha Halll B3TJISAJ, 3aC/Iy>)KUBAaeT TEHJICHIMS, MOJy4YHUBIIas
pa3BUTHE B MPUHUMAEMBIX B IMOCJEIHEE BPEeMsl YrOJIOBHBIX KOJEKCaxX 3apyOerHbIX
CTpaH, CBA3aHHasl ¢ auddepeHnranreil OTBETCTBEHHOCTH B 3aBUCHUMOCTH OT BHJIA
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HE3aKOHHOIO JeicTBUs. Tak, U3rOTOBICHUE U MPOAaXa OpYyXus JMO0 Ooenpumnacos
HAKa3bIBAIOTCS CTPOXKE, YEM XPAHEHUE YKa3aHHBIX IPEIMETOB.

[lonaraem, 4TO 3TO MOJIOKEHHUE TAKXKE OJDKHO HANTH OTpa)KEHHWE HA HOPMaAX,
MpPEeIyCMaTPUBAIOIIMX YrOJIOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHBIE ACHCTBUS C
MpeIMETaMH BOOPYXEHUs B 3akoHo1aTenbcTBe Pecmyonuku Kazaxcras.

2 YrosioBHasi OTBETCTBEHHOCTH 32 He3aKOHHbIe NPHUOOpeTeHHe, mepeaavy,
cOBIT, XpaHeHHE, MEPEBO3KY WM HOLIEHHE OPY:KHUs, 00eNPHUIIACOB, B3PbIBYATHIX
BELIECTB M B3PbIBHBIX YCTPOMCTB

2.1 O0beKT He3aKOHHOI0 NMpHOOpeTeHUs, mepenavu, cObITa, XpaHEHMS,
NepeBO3KM WJIM HOLIEHWSI OPYXHsA, OOeNpPUIACOB, B3PbIBYATHIX BelIECTB M
B3PbIBHBIX YCTPOMCTB

OnuuM w3 00sA3aTeIbHBIX OOBEKTHUBHBIX MPU3HAKOB COCTaBa JIIOOOTO
YTrOJIOBHOTO TMPAaBOHAPYIIEHUsI, B TOM YHCJI€ W HE3aKOHHOrO 000poTa OpYXKusl,
ABJIETCSI OOBEKT YrOJIOBHOTO MPAaBOHAPYIICHUS, KOTOPBIM OMpeNeNsieT COluaibHOoe
coJiep KaHKe yroJIOBHOTO MPAaBOHAPYILIEHHUSI, CTENIEHb €ro O0IIECTBEHHOM OMacCHOCTH,
UMEET Ba)XHOE 3HAYEHUE U1 XAPAaKTEPUCTUKH JPYTMX BJIEMEHTOB COCTaBa
yroJIOBHOTO TmpaBoHapyuieHusi. [IpaBuibHOe orpeaesneHne 00bEKTa YroJIOBHOTO
paBOHAPYLICHUS] TO3BOJSET MOHATHh CYIIHOCTh YIOJOBHOI'O IPAaBOHAPYIIEHUS,
HaWTH TPAHUIBI JICHCTBUS YTOJOBHO-TIPABOBBIX HOPM, CIOCOOCTBYET INMPaBHIBHOM
KBaJM(DUKAIIMN ESHUN, YTO B CBOIO OYepe/lb BIMAET Ha BUJ U pa3Mep Ha3HAYaeMOro
HaKa3aHWsl, a TAK’KE€ OTTPAaHUYECHHE OT CMEKHBIX COCTABOB.
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brnarogapst ycunusiM y4eHbIX, MHOTHE NpPOOJEMbl OOBEKTa MNPECTYILICHUS,
MMEIOINE NPUHLHUIUAIBHO BAXXHOE TEOPETHUYECKOE M NPAKTUYECKOE 3HAYCHHUE,
MOJIyYUJIM CBOE€ oOOuenpu3HaHHoe pazpemieHue. [loHsTue 00beKTa MpecTyIIeHUs
o0CTOSTENBHO  aHanmu3upoBaiocb B paborax W.II.  bopuamBuau, H.U.
3aropognukoBa, B.H. Kyapssuea, H.U. Kopxkanckoro, B.A. Kypunosa, E.I.
Kaupxanosa, B.A. Cepruesckoro, C.M. PaxmeTtoBa, N.1. PoroBa u apyrux aBTopos,
YTO MO3BOJISIET HaM HMCXOJUTh M3 OOIIECHPUHSATOTO OMpejeeHus o0Iero o0bheKra,
KaKOBbIM  TPU3HAIOTCS  OOIIECTBEHHBIE OTHOILICHUS, OXpaHsSEeMble HOPMaMH
yroioBHoro mpasa. Crofa OTHOCSITCS BOMPOCHI MMOHUMAHMs CYHNTHOCTH OOBEKTa Kak
OOIIIECTBEHHBIX OTHOIICHUM, KiIacCU(PUKAIMS BUJAOB OOBEKTOB U HMX MOHUMAaHUE,
COOTHOIIIEHHE 00BEKTA U MPeIMETa MPECTYIUICHUS, 3HAaUCHNE 00BEKTa MPECTYIUICHUS
JUIs OTTPaHUYEHHUS TIPECTYIUICHUS OT JPYTrUX MPaBOHAPYIIECHUI.

OOBEKTOM  yroJOBHO-TIPABOBOM  OXpaHBbI  SIBISIETCSA BCSI  COBOKYITHOCTH
00I1I€CTBEHHBIX OTHOIIEHUH, TOCTABJICHHBIX MOJ1 3alIUTY YTOJOBHOTO 3aKOHA.

Cratbst 2 VYromoBHoro kojekca PecmyOnuku Kaszaxcran ompenenser, 4To
VYToNMoBHBIA KOJEKC HMMEET CBOCW 3ajauell 3alluTy IpaB, CBOOOJ U 3aKOHHBIX
MHTEPECOB YEJIOBEKA M I'pakJIaHWHA, COOCTBEHHOCTH, MPaB MW 3aKOHHBIX WHTEPECOB
opraHuzaiui, oOIEeCTBEHHOTO TOopsAKa, Oe3omacHocTH W T.M. Bce 3T MHTEpecH
COCTaBJISIOT OOBEKT YroJOBHO-TIPABOBOM OXpaHbl. 10 WM WHOE OOIIECTBEHHOE
OTHOIIIGHHE,  OXpaHSIEMOE  yrOJOBHBIM  3aKOHOM, CTaHOBUTCA  OOBEKTOM
IPECTYIUICHHUS], €CIIM HA HETO COBEPIIECHO MPECTYHOE MOCITaTeIbCTBO.

H.N. Kopxxanckuii, ToBopss 00 00BbeKTe NMPECTyIUICHUS, OTMEUYaJl, YTO OOBEKT
NPECTYIUICHUs] OOYCIIOBIMBAET HE TOJILKO BO3HHUKHOBEHUE YTrOJOBHO-TIPABOBOTO
3ampera, HO M B 3HAYUTEIBHONM Mepe ero IOpPUAHYECKYI0 CTPYKTYypy, oOBeM u
npelensl  yroJIOBHO-TIPABOBOM  OXpaHbl, a TakXe MHOTHE OOBEKTUBHBIE U
CyOBEKTUBHBIC TMPU3HAKK COCTaBa MPECTYIUICHUS. ABTOP NPUBOJIUT CIEIYIOIIEE
nousitie: «OO0BEKT MPECTYIUICHUS - ATO OOIIECTBEHHbIE OTHOIICHHUS, MTOCTaBICHHbBIC
[0/ OXpaHy YTrOJOBHOI'O 3aKOHA, HAPYIIEHUEM KOTOPBIX MPUYUHAETCS COLUAIBHO
omacHb Bpen». OOBEKT MPECTYIJIEHUS - 3TO MHILIEHb, 1O KOTOPOW ObET BCSKOE
pecTyIuieHre. Takol MUIIEHBIO SBIISIOTCS OOIIECTBEHHBIE OTHOIICHUSA. Tam, Tje
HET TMOCATAaTeIbCTBA HAa OOIIECTBEHHBIC OTHOIIEHUS, T/€ NyTeM HW3MEHEHUS
OOIIECTBEHHBIX OTHOIIEHUN HE MPUYHUHSIETCS COIMAIBHBIN Bpel, HET MPECTYIUICHUS
[35, c. 27].

Omnpenensis 00BEKT MPECTYIICHUS, HEIb3 TOBOPUTD, YTO B KAYECTBE TAKOBOTO
MOTYT OBITh TOJBKO TaKH€ OOIIECTBEHHBIC OTHOIICHUS, KOTOPHIE HAXOISATCS TOJ
3alUTOW YTrOJOBHOTO 3aKOHA. «OOBEKTOM KaXKIOrOo MPECTYIUICHUS, - YKa3bIBaeT
A.H. TpaiinuH, - sgBAsieTCs Ta OOIIECTBEHHAs] IIEHHOCTb, KOTOPYIO IIOJ YIpo30i
HaKa3aHUs 3aKOH OXpaHSET M Ha KOTOPYIO, IpeHeOperas 3Toi yrpo30i, MPeCcTyImHUK
nocsraem [36, c. 190].

A.A. HcaeB nenmaeT BBIBOJA, YTO TNpPH3HAHWE OOIIECTBEHHBIX OTHOIIECHUW B
KauecTBE OOBEKTAa  MPECTYIUICHUWH  TO3BOJSIET YSICHUTH  TaKO€ CBOWCTBO
MPECTYIUICHUS, KaK €ro OOIIEeCTBEHHAsh OMAacHOCTh, TO €CThb YCTAHOBUTb MPUYHHBI
OTHECEHUs TOT'0 UJIM MHOTO JIESTHUS K pa3psay oOecTBeHHo onacHbix [37, ¢. 120].
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Kaxnoe mnpecrymieHue mnocsraeT Ha psAjl OOIIECTBEHHBIX OTHOUICHUM, H
YCTaHOBJICHHE OOBEKTa MPECTYIMHOIrO MOCSITaTeNbCTBA  CIY)XUT Kak  Obl
MpeBapUTEILHON MPOrpaMMoil i BbIOOpa TOW WJIM WHOW TPYyNMbl CMEXKHBIX
COCTaBOB, CpEIM KOTOPbIX HYXHO Oyzaer yxe Oojiee THIATENIbHO MCKaTh
HEOOXOIUMYIO HOPMY.

['oBoOps 0 cooTHOIIEHUM UHTEepeca U o0bekTa npectyruienus, E.M. Kanpxanos
OTMEYaJl, YTO MHTEPEC B LIMPOKOM CMBICIE - TO K€ OOILECTBEHHOE OTHOUICHHUE, U
MOXXET OBITh M3Y4YE€H B 3aBHCHUMOCTH OT 3a/au HMCCIEIOBaHUS KaK OOLIECTBEHHOE
OTHOIIEHHWE W Kak CBOEOOpa3HbId MpeaMeT 3JIEMEHTapHOro OOIEeCTBEHHOTO
OTHOIIIEHHUSI, KaK SIJPO BCIKOTO 00IeCTBeHHOro oTHomeHus [38, ¢. 57].

OOBbEeKTOM JH000r0  YroJOBHOTO MpaBOHAPYIIEHUS SBISIOTCS OOILIECTBEHHBIE
OTHOIIEHUS, B KOTOPBIX OMOCPENYIOTCS OIpe/esieHHble Ojara, MHTEpechl JrofAeH, a
Tak)ke OOIIECTBEHHbIE M rocynapcTBeHHble MHTepechl.bonee toro, I'.P. Pyctemona
NOJYEpPKUBAET, YTO  HHTEPEChl, OyIydd  KOHKPETHBIMU  MPOSBICHUSIMU
0O0I1IeCTBEHHBIX OTHOIIICHUH, TOKHBI BBICTYIIATh B OIMPECICHHON MpaBoBOM Gopme
- «000J09Ke)», HAYe OHM HE 00pa3yroT 00BEKT npecTymieHus[39, c. 53].

BonpmuHCTBOM aBTOPOB MpU3HACTCS TPEeXWICHHas KiaccUdUKaIus 0O0BEKTa,
Opu KOTOPOM OOBEKT MOCATaTeNbCTBA MOJApA3NEeNseTcs Ha OOIIMi, poaoBOM U
HerocpeAcTBeHHbIM. OHa Obuta paszpaboTaHa u npenioxkeHa B.JI. MeHbIaruabim
eute B 1938 rony [40, c. 27].

OOBEKT TOoCITaTeNbCTBA ABIAECTCS TAKKE OCHOBAHHEM IOCTPOCHUSI CHUCTEMBI
Oco0eHHOM YacTu YroJJOBHOTO 3aKOHOJIATENIbCTBA, OH OIPEENSIET ero CTpyKTypy. B
ATOM 3aKJII0YAETCS U yIOOCTBO MOJIB30BAHUS YTOJIOBHBIM 3aKOHOM.

[IpaBunbHOE OIpesielieHrne CyIIecTBa HE3aKOHHOTO MPUOOPETEeHMUs, TIepelayH,
cObITa, XpaHEHUs, MEPEBO3KH WM HOIICHUS OPYXKHs, OOEMpPUIIacOB, B3PHIBUATHIX
BEIIECTB U B3PBIBHBIX YCTPOWCTB, KaK W JIOOOTO OOIIECTBEHHO OIMACHOTO JESHUSA,
HEBO3MOXXHO 0€3 YCTaHOBIIEHHS OOBEKTa, Ha KOTOPBIA OHO Tmocsraer.Bompoc o
npupojae o0mero o0beKTa TNPECTYIUIEHW, B KayeCTBE KOTOPOTO BBICTYMAIOT
OXpaHsieMbI€ YTOJIOBHBIM 3aKOHOM OOIIIE€CTBEHHBIE OTHOIIEHUS, B TEOPUH U MPAKTHKE
yroioBHoro mpaa Pecnybnmuku Kazaxcran He BBI3BIBA€T COMHEHUS. BhIsICHEHHE
POJIOBOTO, OOBEIUHAIONIETO TPYIMIY TMOCITaTeIbCTB HA OINPEACICHHYIO CHCTEMY
OOIIECTBEHHBIX OTHOIICHUN, a TaK)K€ HEMOCPEACTBEHHO OOBEKTOB, MPEICTABISET
ONPENICICHHYIO TPYAHOCTh. UeTKOE ONpeaeIeHUE ITUX OOBEKTOB, XapaKTEPU3YIOIINX
OOIIECTBEHHO-TIOMUTUYECKYIO TPHUPOAY KOHKPETHOTO TMPECTYIUICHUS, CIYKUT
OTIPEJICTICHHBIM KPUTEPUEM XapaKTepa U CTENEHU €ro OOINEeCTBEHHOW OMacHOCTH,
UTpaeT BAXHYIO POJb TpH  KBATHU(PUKANUHA TPECTYIUICHUNH, WMEeT OOJIbIIoe
3HAYEHHUE.

[IpectynHuk mnocsraeT Ha OOBEKT, Hapyllas I[pPaBOBble NPEANUCAHUS U
3ampetsl. [IpoGnembr obecnieduenusi 0€30MACHOCTH TPakIaH, OXpaHbl WX KU3HHU U
310pOBbSl  3aHUMAKOT CEroAHS OJAHO W3 LEHTPAJbHBIX HAIPABICHUW B
00111eKa3aXCTaHCKOM COIMATbHOM MOJIUTHKE.

Takoe moHnMmanue uHTepeca, kak ormeuan E.M. KanpxkaHoB, urpaer BaxHyrO
poJib U B 00Jiee KOHKPETHOM MPEACTaBICHUH HE TOJIBKO OOLIEro W POJAOBOr0, HO U
TaK Ha3bIBAEMOT'0 «HEMOCPEACTBEHHOI0» 00beKTa npectyrienus[41, c. 175].
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PonoBbIM  OOBEKTOM  HE3aKOHHOTO MpUOOpEeTeHus, Inepenayu, cObITa,
XpaHEHHUs, IEPEBO3KU WIIM HOLLIEHUS OpPYKHsI, OOCTPUIIACOB, B3PbIBUATHIX BEIIECTB U
B3PBIBHBIX YCTPOMCTB siBIsieTcss oOmecTBeHHas Oe3zonacHocTh. CoaepikaHue
pPOIOBOr0 OOBEKTa BhITEKAET U3 Ha3BaHus riaBbl 10 OcobeHHOM YacTh YTOJIOBHOTO
Konexca Pecnyonuku KazaxcraH.

Ha cerognsmuuii neHb OJHUM U3 BaXXHbIX OOBEKTOB YTOJIOBHO-NPABOBOM
OXpaHbl SABJIAETCS OOUIECTBEHHAs 0€30MacHOCTb M OOIIeCTBEHHBIM mopsaok. M B
YCIOBUSAX TMOCTPOCHHMS B HameM OOLIECTBE MPaBOBOrO TocydapcTBa BecbMa
aKTyaJIbHOW CTaHOBHUTCS 3ajaua 0OecreueHUs Kak OOIIECTBEHHOrO MOpsAJKa, TaK U
0O0IIEeCTBEHHOI 0€30MaCHOCTH.

HezakonHoe mnpuobOperenue, mnepenaya, cOBIT, XpaHEHHUE, IEPEBO3KA WIH
HOILIEHHE OpY>KHsi, OOENMPHUIACOB, B3PbIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB
OTHOCUTCS K TpYIIE YroJOBHBIX NPaBOHAPYIIEHHH TNPOTUB OOIECTBEHHOU
0€30MacHOCTH, MPEayCMOTPEeHHBIX cTaThsiMu 287-292 rnaBel 10 OcobeHHOM yacTu
YK PK. ToBops o 0e30macHOCTH B OOBIYHOM [MOHUMAHUU 3TOTO CJIOBA,
noJpa3yMeBaeTcCs, MPEkKJIEe BCEro, OTCYyTCTBUE onacHocTH [42, c. 81].

B cinoBape C.M. OxeroBa mnoHsATHE «0OE30MACHOCTb» OMPENETAETCS Kak
MOJIOXKEHHE, MPU KOTOPOM OIACHOCTh YIPOXKAeT KOMY-HUOYAb, yeMy-HUOyb [43, c.
36].

VYrpo3a 00mecTBeHHON 0€e30MacHOCTH U MpoOJeMa €ro yroJioBHO-IPaBOBOTO
oOecrieueHusi CyleCTBYET B peaIbHON JEHCTBUTEILHOCTH U3-3a HAIMYMS B 00IIECTBE
MHOECTBAa MPEIMETOB MATEPUAIIBHOTO MHpPA, CO3JAHHBIX TPYAOM 4YEIOBEKA MJIS
yIIOBJIETBOPEHUS CBOMX OTPEEICHHBIX TOTpeOHOCTeH. U B cilydyae HEmpaBOMEpPHOTO
WM OECKOHTPOJIBHOTO BIAJCHUS HMH WM HapyIIEHUS OMNPENEICHHBIX IPaBUI
oOpamieHusi ¢ HHUMH 53TH MPEAMETHl MOTYT NPUYMHUTH CYIIECTBEHHBIM Bpe]
OOIIECTBY U MPEACTABIATH COO0H MOTEHIUATBHYIO YTPO3Y JIJISl HETO.

B naumvenoBanum r1inaBel 10 «YTONOBHBIE TPaBOHAPYIIEHUS MPOTHB
00IIecTBEHHON ©0€30IacHOCTH M OOIIECTBEHHOI'O TMOpsakay, daHHOW (OcoOeHHOU
JacThl0 YTOJIOBHOTO Kojaekca PecmyOnumkm KazaxcraH, 3akoHoAaTelnb IS
XapaKTepUCTUKH OTHOIICHUH 0€30MacHOCTH KaK POJOBOTO OOBEKTa MOCITaTeIbCTBA
UCIOJIb3YEeT OIpeNesieHe «OOLIECTBEHHas», TO €CThb pedb 3/4echb HIeT 00
obecrnieueHnn 6€30MacCHOCTH Ui BCErO OOILIECTBA U €r0 HHTEPECOB.

AHanm3 3aKOHOJATENBCTBA M CyAeOHOW TMPAKTUKU TOJITBEPXKAACT, UTO
HEOOXOAMMOCTh OXpaHbl OOLIECTBEHHON 0€30MaCHOCTH BO3HUKAET MPU BBIMOIHEHUU
OTpEeNIeICHHOr0 poaa paboT; mpu oOpameHuu ¢ OOIIEONacHBIMU IPEAMETaMH,
BEIIECTBAMHU H T.M., TO €CTh OTHOLICHHs OOIECTBEHHON 0€30MacHOCTH BO3HUKAIOT U
CYLIECTBYIOT B OOLIECTBE IpPH MCIOJIB30BAHUHM TaKUX IPEIMETOB, BEIIECTB U
IIPOU3BOJICTBEHHBIX IPOLECCOB, KOTOPBIE, C OJHOM CTOPOHBI, UMEIOT ONPEIEICHHbIE
MOJIE3HbIE CBOWCTBA, a C JPyrod - MOpH HAPYIIEHUM CHEHHANbHBIX MPAaBUII
6e30macHOCTH 00J1aAaI0T CIOCOOHOCTHIO MPUYUHUTE BPEA PA3IUYHBIM COLUATBHBIM
LEHHOCTSIM.

VYroioBHBIE = MPaBOHAPYIIEHUSI MPOTUB  OOIIECTBEHHOW  0OE€30MaCHOCTH
MOCSTAIOT Ha pas3jIiMuHble cepbl 00IIecTBa, KOTOPbIE U 3allMINAET 3aKOH. Mexny
TeM, nomuepkuBaer A.A. beinseB, «HEMOCPEICTBEHHBIN OOBEKT MOCATATEIHLCTBA
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ClelyeT OTJIMYaTh OT JIPYruX OOIIECTBEHHBIX OTHOIICHHI, KOTOpbIE MOTYT OBITh
HapylIeHbI pecTyImieHnem» [44, c. 299].

3akon Pecnyonuku Kazaxcran «O HanmoHanbHOU Oe3onacHocTH PecnyOnuku
Kazaxcrag» ot 06.01.2012 r. gaeT IOHSATHE «OOIIECTBEHHOM 0€30MaCHOCTH», KaK
COCTOSIHUE 3aUIUIICHHOCTH JKU3HH, 310pOBbs U Oyarononyuus rpaxaan Kasaxcrana,
a Takke neHHocre Kazaxcranckoro oO1iecTsa OT BO3MOXKHBIX OMACHOCTEN U yTpo3,
CTIIOCOOHBIX HaHECTH UM yiepO [45].

VYrpo3a 001iecTBEHHON 0€30MacHOCTH U MpoOJeMa €ro yroJoBHO-IIPaBOBOTO
oOecreyeHus: CyleCTBYET B pealbHON JAEHCTBUTEILHOCTH M3-3a HAJUYMS Yy Tpak/laH
MHOKECTBAa NPEIMETOB MATEpUAIBHOTO MHUpa, CO3JAAHHBIX TPYAOM YeEJOBEKa IS
yIIOBJIETBOPEHHUS CBOMX OTpPEEICHHbIX ToTpeOHOCTel. U B cityyae HEempaBOMEpHOI0
WM OECKOHTPOJIBHOTO BIAJACHUS HMMH WM HApYyLIIEHUS ONPENEICHHBIX IPaBUI
oOpalieHusi C HUMH 53TH MPEAMETbl MOTYT NPUYMHUTH CYIIECTBEHHBIM Bpe]
OOLIECTBY U MPEACTABIATH COOOHM MOTEHIMATIBHYIO YTpo3y A Hero. BaxkHol mepoit
OXpaHbl 0€30MACHOCTHU IPaK/IaH SIBJISIETCS] CTpOras perjiaMeHTalus nopsjaka odopora
opyxusi. Bexoa u3-1moa KOHTPOJs Tu0O0 HapylIeHHE MPaBUil OOpalleHHs] C HUM Camo
1o ce0e MPe/ICTaBIIAET CEPhE3HYIO YTPO3y OOLIECTBEHHOM 0€30MacHOCTH.

30 nexabpss 1998 roma Obur mpunar 3akoH PecmyOnukm Kazaxcran «O
rOoCy/IapCTBEHHOM KOHTpPOJIE 32 OOOpPOTOM OTHEIBHBIX BUIOB OPYXKHSI», KOTOPHIU
pErylupyeT TPaBOOTHOIICHMS, BO3HHUKAIOIIME TMpU 000pOTE€ TPaKIAHCKOIO,
City’keOHOro, 60€BOr0 py4HOro CTPEIKOBOTO U XOJOJHOTO OPYKHSI HAa TEPPUTOPUHU
Pecniybonukn Kazaxctan, a Takke OCYIIECTBISIET oOecredeHre OO0IIeCTBeHHON
0e30macHOCTH, OXpaHy OOBEKTOB OKpYXKalollell Cpelbl, pPEecypcoB, pa3BUTHE
MEXIYHAPOJHOTO COTpYAHUYECTBA B OOpHOE C NPECTYNHOCTHIO U HE3aKOHHBIM
pacrnpocTpaHeHHeM opyxkus[46].

Ha opransl BHYTpeHHHX el BO3JOKE€Ha OOS3aHHOCTh OOECTCUECHHUS
OOIIECTBEHHOM 0€30MacHOCTH IMyTeM MPEAYNPEKACHH, MPECeUEHUsI MPECTYMHBIX U
MHBIX TPOTHBONPABHBIX TOCSATATENLCTB Ha TMpaBa W CBOOOJIBI 4YelOBEKa U
rpakJaHuHA, HTHTEPEChI O0IIECTBa U TOCY1apCTRa.

Ha pyOexxe BekoB pa3BHUTHE, KaK OTIEIBHON CTpaHbI, TaAK U MHUpPA B LIEJIOM
HarJsHO TOKa3bIBA€T, HACKOJBKO CJIOXHBIM CTaJl0 CaMO MOHSATHE Oe30MacHOCTb.
OTO0 yXe He IIPOCTO BOCHHO-NOJUTHYECKAs KaTeropus. CerofaHs CylecTByeT yrposa
0€30MacHOCTH, CBSI3aHHAs C IEJEBBIM BO3JCHCTBHEM Ha pas3lndyHble CQepbl
NEeSATENBHOCTH KaK OTJEIbHOM CTPaHbl B LIEJIOM, TaK U LEJIOW rpyIIIbl rocyaapcets.Psn
OIaCHBIX YIpO3 HAI[MOHAIBHON OE€30MaCHOCTH CBA3aH U C TAKUM HaJHAI[MOHATIbHBIM
SBJICHHEM, KaK HE3aKOHHBI 000POT OPYXKHUS.

B ropuanueckoil nuTepaType HEKOTOpPBIE aBTOPBI JTAIOT CBOE OIPEECICHHE
obmecTBeHHOM Oe3onacHocTH. Tak, B./[. MankoB, packpbiBasi 3TO OHITHE, TOBOPUT
«00 oTCyTCTBUH ISl OOLIECTBA OMACHOCTH, TO €CTh HEOIArOMPHUITHON BO3ZMOKHOCTH
HACTYIUIEHUST ~ HEXKEJATEeNIbHbIX  MOCIEACTBUM  OT  JEWCTBUS  KaKUX-THOO
Pa3pyILIUTENbHBIX CUJT JJIS KU3HU, 3I0POBbS, UMYIIIECTBA WICHOB 001IecTBa» [47, c.
77].

B.®. Kupuuenko, packpbiBasi coiepkaHu€ pOAOBOTO OOBEKTa, CUUTAET, UYTO
o7 OOIIECTBEHHOW O€30MaCHOCThIO ClieAyeT MOHUMAaTh TaKhe OOIIECTBEHHbIC
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OTHOIIEHMS, KOTOpPHIE OCHOBaHbl Ha OIPEJCICHHOW CHUCTEME Mep U YCIOBUH,
oOecrneunBaroIux OecrnepeOoHy0 1 HOPMaIbHYIO JAEATEIbHOCTh TOCYAAPCTBEHHBIX
WIN OOIIECTBEHHBIX YUPEXKACHHUM, NPEeanpHUsATH WIM OpraHU3alMil, a TaKxke
CIIOKOMCTBHE TpaxkaaH[48, c. 5.

B.M. UxukBaaze, aHaIU3Upysl COCTaBbl MPECTYIUICHUM, PEAYCMATPUBAIOIINE
OTBETCTBEHHOCTh 32 HE3aKOHHBIM 000POT OPYKHsl, KATETOPUYECKUA YTBEPKIAET, YTO
«OOBEKTOM TIPECTYIUICHUSI SBISETCS OOIECTBEHHAass O€e30IacHOCTh B LEJIOM,
MOCKOJIbKY HE3aKOHHOE€ I0JIb30BAaHUE OPYKHEM M Ja)Xe €ro XpaHEeHHEe CO3JaloT
BO3MOKHOCTh HECUYACTHBIX CIy4aeB, UCIOIb30BAHUE OPYXKHUS B MPECTYMHBIX IEIAX»
[49, c. 97].

A.H. UrnaroB, xapaktepusys TMpECTYIUICHUS TMPOTUB OOIIECTBEHHOU
0e30macHOCTH, OTMEYaeT, YTO OHM HApyIIAalOT YCTAHOBJIEHHbIE IMpaBUia
IPEIOCTOPOKHOCTH B MPOU3BOJCTBEHHOM JEATENBHOCTU TMPU HUCIOJIb30BAaHUU
UCTOYHUKOB TOBBIIEHHOW OMACHOCTH, TP OOpalieHuu C TpeaMEeTaMu,
peACTaBISIOMMUME 001yI0 oracHocTh [50, ¢. 306].

M.C. T'punbepr omnpenensieT OOIIECTBEHHYIO O€30MacCHOCTh «...KaK BUJ
OOIIIECTBEHHBIX OTHOIICHHWM, KOTOPBIM SBIsIET COOOM CHUCTEMY COLIMAIBLHOTO
B3aMMOJICHCTBUS JIOJIeH, OOECIeYUBAIOLIETO YAEpKAHUE TEXHUUYECKHX CHUCTEM B
yIopsiI04eHHOM, Oe30macHoM cocTosaum» [S1, c. 35].

Bce nepeuncniennble omnpezeneHus 0oyiee UM MEHEe MOJHO OTPaKaloT CyTh
oOIIeCTBEHHON 0e30macHOCTH. MeXy YTOJOBHBIMU IPABOHAPYIIEHUSIMH TPOTHUB
OOIIECTBEHHON 0€30MacHOCTH W JAPYTUMH JESHUSAMH HWMEIOTCS CYIIECTBEHHbIE
pas3nuuMs Kak pa3 B OOBEKTE MOCATaTeIbCTBA, KOTOPHIA M OOYCIOBUI BBIJCICHHE
0Cc000# TIpynmbl YroJOBHBIX MPAaBOHAPYIICHHM, MOCATAIONIUX Ha OOLIECTBEHHYIO
0€301acHOCTb.

OnHollT W3  OCHOBHBIX B CHCTEME  YTOJOBHO-IIPABOBBIX  HOPM,
PETJIAaMEHTUPYIOMINX OTBETCTBEHHOCTh 32 HE3aKOHHBIA OOOPOT OPYXKHS, CIEIyeT
cuntath cT1.287 YK PK. B cooTBeTcTBUM ¢ MNpeaNnucCaHUSMH JTaHHOHW HOPMBI
YrOJIOBHBIN 3alpeT YyCTAaHABIMBAETCS B OTHOIIEHWM BeCbMa IIMPOKOrO Kpyra
NPOTUBOMPABHBIX JCSHUN C OPY)KHMEM: HE3aKOHHOTO MPUOOpPETEHHUs, TMepeaay,
cObITa, XpaHEHHUSI, IEPEBO3KH WIIM HOIIICHUSI OTHECTPEIHHOTO OPYXKHsI, OOCTIPUTIACOB,
B3PBIBUATHIX BEIIECTB WA B3PBIBHBIX YCTPOMCTB (4.1), a Takke HE3aKOHHOIO
HOIICHMS WJIK COBITA XOJIOJIHOTO OpYykHus (4.4).

OCc0oOEHHOCTh YTOJIOBHO-TIPABOBOM OXpaHbI OOIECTBEHHOW 0€301acHOCTH
MPUMEHHUTENIBHO K pPacCMaTPUBAEMOMY COCTaBY YrOJOBHOTO MpPaBOHAPYIICHHS
COCTOMT B TOM, YTO C Y4YE€TOM OCO0O OMNAaCHBIX CBOICTB JTHX MPEIMETOB,
BO3MOXXHOCTH WX HCIIOJB30BaHUS, W COBEPIICHHS 0oJiee THKKUX MPECTYIUICHHMH,
YTOJIOBHO-TIPABOBBIC  OTHOIIEHWS BO3HUKAIOT HE B CBI3U C (DAKTUYECKUM
NPUYMHEHUEM HMH KaKoro-TO Bpe€Ja, a BCIEICTBUE JIMIIb CO3JaHUS TaKoOu
OIMACHOCTH.

OOGecrnieueHnio  OOIIECTBEHHOW ~ OE30MAaCHOCTU  CIYXKUT  JI€ATEIbHOCTD
rocyJapcTBa, YCTAHABIUBAIOUIEIO KOHTPOJIb 3a MCIOJIB30BAHUEM HMCTOYHUKOB H
MPEAMETOB TMOBBIIICHHOW oOmacHOCTH. be3omacHocTh BIAJEHUS W TMOJb30BAHUS
OpPY>KHEM OCYIIIECTBIISIETCS B paMKax omnpeseneHHoro 3akona Pecnyonmku Kazaxcran
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«O rocynapcTBEHHOM KOHTpPOJIE 3a O0OpPOTOM OTIEIbHBIX BUAOB OpYyxusi» oT 30
nexkabps 1998 ropa, CyIIHOCTP KOTOPOTO COCTOMT B TOM, YTO H3TOTOBIICHHE,
MPUOOPETCHHUE U IPUMEHEHHE OPYXKHUS JOIYCKACTCS MO KOHTPOJIEM KOMIETECHTHBIX
OpraHoOB TOCYAapCTBEHHOM BiacTH. M 3TOT mopsaok mNpuoOpeTeHus, mnepeaayd,
cObITa, XpaHCHHUS, TICPEBO3KH WJIU HOIICHHS MPEAMETOB BOOPYKEHHUS TPEICTABIISACT
co0oli TapaHTUIO HOPMAJIBLHOUN pean3aluy pexuMa 0O0IIeCTBEHHON 0€30MacHOCTU U
3aKpervIsieTcss HopMaMHy Mpaga.

Ha nam B3risa, pogoBeIM 0OBEKTOM HE3aKOHHOTO MPUOOPETEHUS, Mepeaayu,
cObITa, XpaHEHUs, MEPEBO3KH WM HOIICHHS OPYXKHs, OOCTPHUITACOB, B3PHIBYATHIX
BEIIIECTB U B3PBIBHBIX YCTPOMCTB SIBJISIETCA OOIIECTBEHHAs O€30MacHOCTh, TO €CTh
COBOKYITHOCTb  OOIIIECTBEHHBIX OTHOIICHHUH, 00€CTICUNBAIOIINX OXPaHY U 3AIIUTY
OCHOBHBIX, HanOoJiee BaXKHBIX OOIIECCTBEHHBIX WHTEPECOB - HEMPUKOCHOBEHHOCTHU
JUYHOCTH, OOIIECTBEHHOIO CIIOKOMCTBUS W 0€30MacCHOCTH, HOPMAJIBHBIA PEKUM
(YHKIIMOHUPOBAHMS TOCYIapCTBEHHBIX OPraHOB - OT HMCTOYHHKOB ITOBBIIICHHON
OTIaCHOCTH.

Ecaun pomoBoit 00BEeKT MMeEeT BaKHOE 3HAYCHUE ISl OMNpeJeSieHUs MecTa
npectymienuss B cucreme (OcoOeHHOW d4acTh YTOJOBHOTO  KOJACKCa, TO
HEIMOCPEACTBEHHBI OOBEKT TMO3BOJISIET  PACKPHITH XapaKkTep KOHKPETHBIX
OOIIIECTBEHHBIX  OTHOIICHWH,  YCTAaHOBUTh  CHEIU(HUUYECKHEe  OCOOCHHOCTHU
MPECTYIUICHHUS, 1aTh IPABUIBLHYIO KBATU(PDUKAITUIO COAESIHHOTO.

HauMeHnoBaHue poi0BOTO M HEMOCPEICTBEHHOTO 0OBEKTOB paccCMaTpUBAEMOTO
YrOJIOBHOTO MPAaBOHAPYIIEHUS OJIMHAKOBO - OOIIECTBEHHAs 0€30MaCHOCTh, OJIHAKO
’TO HE 3HAYUT, YTO OHU COBMAJAT MO CcBoeMy o0bemy. Tak, eciu
HEMOCPEJICTBEHHBIM O0BEKTOM JaHHOTO YTOJOBHOIO MPAaBOHAPYLIEHUS BBICTYIAET
oOmecTBeHHass 0e30MacHOCTh, HApYIIEHUE KOTOPOW OCYIIECTBIISIETCS  ITyTEM
COBEpIIIEHUSI HEIO3BOJEHHBIX JEHCTBUUA C  OPYXKHEM, Ooernpunacamu,
B3pHIBYATHIMU BEHIECTBAMHU W B3PBIBHBIMHU YCTPOMCTBAMU, TO POJIOBBIM OOBEKTOM
SBJIIETCSI COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUMN, CYHIECTBYIOIIUX HE TOJBKO B
CBS3M C OTUMU TMIpeAMETaMH, HO W C IEJIbIM PSJIOM JAPYTUX TPEIMETOB,
NPEICTABISIONINX ONpeeTeHHYI0 yrpo3y obmectBy. CliemoBaTesNbHO, POJIOBOM
O00BEKT MIUPE IO CBOEMY COJEPIKAHUIO, YEM HETIOCPEICTBEHHBIH.

OCHOBHOM HEIMOCPEACTBEHHBI OOBEKT HMMEET peIIarollee 3HAYeHUE IS
KBaTM(UKAIIUA OOIIECTBEHHO OMACHOTO0 JesHusA. HemocpencTBeHHBIN 00BEKT BCeria
HAaXOJUTCS B COOTBETCTBHUU C POJOBBIM OOBEKTOM JAHHOW TPYIIBI YTOJOBHBIX
MPaBOHAPYIICHUI, BXOJUT B HEr0 B KadecTBe cocTtaBHOro kommnoHeHta. b.C.
HukudopoB oTmedan, 4YTo «ecTb BCE OCHOBaHHUS CYHTATh, YTO HEMPaBUJIbHAS
KBTH(PUKALIAS CONESTHHOTO B PsAJie, @ MOXKET OBITh Jake B OOJBIIUHCTBE CIydaes,
MMEET CBOMM HCTOYHMKOM HENpaBUJIBHOE peIIeHHe Bompoca 00 o00beKTe
MpEeCTyIUICHUs». TakkKe OH TMOJ] HEMOCPEACTBEHHBIM OOBEKTOM MPECTYIUICHUS
MOHUMAJ  OXpaHsIeMbI€  YrOJOBHBIM  3aKOHOM  YCJIOBHS ~ HOPMAJIBHOTO
(GYHKIIMOHUPOBAHUSL ~ COLMAJILHOTO  YCTPAHEHHs, a TPyHHoBbIM  (POJIOBBIM)
HOPMAaJTLHOE G YHKIIMOHUPOBAHUE WA BO3MOXHOCTb HOPMAaJIEHOTO
(YHKIIMOHUPOBAHUS OTACIbHBIX YCTAaHOBIEHUM» [52, c. 106].
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Co3naBas JaHHYI0  HOPMY, 3aKOHOJAATelb  CTPEMHWJICS  0OECreyuTh
o0IlleCTBEHHYI0O 0€30MacHOCTh, TaK KakK MMEHHO OTHOIICHUSIM O€30MacHOCTH
oOlIecTBa paccMaTpUBAEMOE YTOJIOBHOE IMpaBOHAPYIIECHUE MPEKIE BCETO
MPUYUHSAET 3HAYUTENbHBIN yiep6. [lockonbky B peanbHON KU3HH pasHOOOpa3HbIC
00111eCTBEHHBIE OTHOIIICHUS TECHO TIEPETUICTAIOTCS MEXKAY CO00M, MOCATaTeIbCTBO Ha
OJIHY T'PYINY OTHOIIEHUN OYEHb YaCTO BJICUET HAPYIICHUE CMEXKHBIX OOIIECTBEHHBIX
ornomenui[53, «c¢. 157].[lostomy u paccmarpuBacMoe HaMH  yrOJOBHOE
MpaBOHAPYIIICHUE TMOCATaeT W Ha Jpyrue OOIIeCTBeHHbIe OTHoueHus. Ho
MIPUMEHUTEIIHPHO K IEISM U 3aja4aM JIaHHOW HOPMBI 3TH OOIIECTBEHHbIE OTHOIIECHUS
«GalUIIAI0TCS 3aKOHOM JIUIIb TOMYTHO, T.€. TOCKOJIbKY OHM HEM30€KHO CTaBSTCS B
OMAacCHOCTh TMPUYMHEHMS Bpella TPH COBEPIICHUM TOCSATaTeIhCTBA HAa OCHOBHOM
HETMOCPEACTBEHHBIN 00BheKT» [54, ¢. 119].

OnacHocTh 1J1s1 00IIECTBa paccMaTpPUBAEMOE YrOJIOBHOE IpaBOHAPYIICHHUE
IpEACTaBIsSET €lle U MOTOMY, YTO MPU UX COBEPIICHUH Y MPECTYNMHUKA BO3HUKAET
BO3MOXKHOCTb COBEPIIMTh TMOCSATATEIbCTBO HAa KU3HH U 3JI0POBbE T'pakaaH.
OO6miecTBeHHass OE30MACHOCTD MPEIOJaracT TaKyl0 CUCTEMY MOBEACHUS TpakaaH B
oOmiecTBe, TIPH  KOTOPOW  YCTpaHSETCS  yrpo3a JKH3HU WIA  TEJICCHOU
HEMIPUKOCHOBEHHOCTH OOJIBIIIETO WJIM MEHBIIEro 4Yucia Jojaei. Yaire Bcero
o011ecTBEHHON 0€30MacCHOCTH HAHOCUTCS BPEJ B Pe3yJbTaTe HECOOIOICHUS TTPABUII
M0JIb30BaHMsI UCTOYHUKAMU TOBBIIIEHHON OMacHOCTH. [lepedeHb Takux MpeaMeToB,
pPaBHO Kak M OTpaHUYEHHUE U KOHTPOJIb 32 MX MPHOOpEeTeHHEM, nepenayei, CObITOM,
XpaHEHUEM, I[IEPEBO3KOM WM HOIIEHUEM HE OCTaeTcsl HEU3MEHHbIM. Pa3Buthe
COLIMAJIbHBIX YCIOBHUH KU3HU 00IIECTBA BhI3bIBAET HEOOXOIUMOCTD IMOCTOSTHHOTO €0
COBEpPIIECHCTBOBAHUSA. [Ipu 3TOM HM3MEHEHUIO MOABEPraeTcs Kak caM PEXUM, Tak U
IPEIMETHI, B OTHOIIIEHUH KOTOPBIX OH HEOOXOAMM. DTH U3MEHEHHS B CBOIO OUepeIb
BJICKYT 3a COOOW H3MEHEHUS B YrOJOBHOM 3aKOHOJATEIhCTBE W IMPAKTUKE €ro
npumeHeHus. [Ipumep TOMy: MpPaBOBOM PEXKHUM OPYKHS ONPENEISETCA TJIaBHBIM
oOpazom 3akoHom PecnyOnuku Kazaxcram «O rocygapcTBEHHOM KOHTpPOJIE
32000pOTOM OTIEIBHBIX BUIOB opyxkus» oT 30 mexadps 1998 roma; HopmatuBHBIM
nocranopieHueM BepxoBuoro Cyna Pecny6nuku Kazaxcran «O cyneOHOM nmpaKkTHKe
[0 JIeJlaM O XWIIEHUU OTHECTPEIBHOTO OpYKHs, OOEBBIX MPUIIACOB, BOOPYKECHUS U
B3PBIBUATBIX  BEIICCTB, HE3aKOHHOM TMPUOOPETECHUH, HOIICHWH, XPaHCHWH,
M3TOTOBIICHUU WM COBITE UX M HEOPEIKHOM XPAHEHHH OTHECTPEIBLHOTO OPYKHUS» OT
21 urons 1995 ropa Ned u IloctanoBnenuem IlpaBurenbctBa PK Nel176 «O mepax
no peanusanuu 3akoHa Pecrybnuku Kazaxctan «O rocymapcTBEHHOM KOHTpOIIE 3a
000pOTOM OTAENBHBIX BUAOB opyxkus» oT 03 asrycrta 2000 rona.

AHanu3upysi 00bEKT YrOJIOBHOTO MPAaBOHAPYLIEHUS, HEOOXOJUMO OTMETHTH,
YTO CYIIHOCTh OOINECTBEHHBIX OTHOIICHUH, oxpaHseMbix cT.287 VYK PK,
omnpenensercs, BO-NEPBBIX, MPEIMETaMH MaTE€pPUAIBHOTO MHpA, HECYUIUMHU
MOTEHIMATbHYI0 OMAaCHOCTH JJIsl OOIIECTBA, MO MOBOY KOTOPBIX JAHHBIE OTHOIICHUS
BO3HUKIIM U CYIIECTBYIOT, BO-BTOPBIX, LEISIMH, KOTOPBIE MPECIEAYIOT yYaCTHUKH
OTHOILICHUH.

Msbr cornacasl ¢ MHeHueMm I.III. bopyamBwiv, KOTOpBIM, CUHUTAET, YTO
HEIMOCPEJACTBEHHBIM OOBEKTOM PACCMATPUBAEMOI0 YrOJIOBHOTO IPABOHAPYIICHUS
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SABJISIETCS ~ OOIIeCTBEHHasi O€30MacHOCTh B cdepe oOpalleHUus € OpYKHUEM,
OoenpunacaMu, B3pbIBYaTHIMHM BEIIECTBAMU W B3PBIBHBIMU YCTpOMCTBaMH[5S5, c.
599].

VYcranaBnuBaeMblii B OTHOIICHHM YKa3aHHBIX B 3aKOHE OMNpPEIETICHHBIX
MPEAMETOB MPAaBOBOM PEXKHUM OKa3bIBACT BJIMSHUE HAa KBAIM(PUKAIUIO JEIHUS U HA
COJIepKaHUE IPYTUX YTOJOBHO-TIPABOBBIX MOHSATHUH.

[ToaBoast UTOT MPUBEICHHOMY, IO HAIIEMy MHEHHUIO, MOKHO C(OPMYIUPOBATH
CIelyIollee OIpeeICHHE: O] YrOJOBHBIMU TPAaBOHAPYIICHUSIMU TPOTHUB
OOIIECTBEHHON 0€30MacHOCTH CJIeAyeT MOHMMATh MPEAYCMOTPEHHbIE YTOJOBHBIM
3aKOHOM €CTECTBEHHO OIIacHbIC JICSHUS, TOCsATalole Ha OOIIECTBEHHYIO
0€30MacHOCTh, BUMHSAIONINE BPEJl OTHOIIEHUSAM, O0SCIIEUYNBAIOIIUM 3aIUTY )XU3HU U
3I0POBBSI, OTHOIIEHUSIM COOCTBEHHOCTH, COCTOSHUIO 3alllUIIIEHHOCTH OCHOBHBIX,
Han0oJiee BaXKHBIX OOIIECTBEHHBIX HHTEPECOB.

[ToBbilieHHAss OOIIECTBEHHAs] OIMACHOCTh HE3aKOHHOTO 000pOoTa OpyXKus
oueBuaHA. Eciin opykue HE3aKOHHO TOJIBKO MpUoOpeTaeTcs, mepeaacTcs, CObIBaeTCs,
XPaHUTCSl WU TIEPEBO3UTCA, TO YXKE HECET yrpo3y >KH3HHM U 3I0pOBbIO Jroaei. U
MoKa Opykue, Ooenpuriachl, B3phIBYATHIC BEIIECTBA WJIM B3PBIBHBIC YCTPOMCTBA
HAxXOJATCSI B HE3aKOHHOM 000pOTe€, C UX HCIOJIB30BAHHEM OYIyT CBSI3aHBI
MEXHAIIMOHAJIbHBIC, KPUMUHAJIbHBIC U MHBbIC KOH(PJIUKTHI. OpyKHe TaKXKe SBISETCS
OJIHMM U3 CYIIECTBEHHBIX NMPU3HAKOB OAHIUTH3MA U TEPPOpU3MA.

[IpenmeToM paccMaTpuBaeMOro YroJIOBHOTO IPaBOHAPYIICHUS SBISAETCS
XOJOJIHOE OpY)KHE, OTHECTPENbHOE OECCTBOJIBLHOE OpYXKHE, Ta30BOE OpYXKUE C
BO3MOKHOCTBIO CTpENBOBI naTpOHAMHU TPaBMaTHYECKOTO NENCTBUA,
KOPOTKOCTBOJIBHOE TJIaJKOCTBOJIBHOE OpYXKHE, OTHECTpeNbHOE Opyxkue (Kpome
IJIaIKOCTBOJIBHOTO OXOTHUYBETO), OOENpUIachl, B3phIBUATHIEC BEIIECTBA U B3PHIBHBIC
YCTPOWCTBA.

YtoOb1 0TBEYATH TPEOOBAHUSAM MPEAMETA MPECTYITHOTO MOCATATENHCTBA, OHO
JOJIKHO 00J1a/1aTh CIIENYIONMMU TPU3HAKAMMU:

1)noBbinieHHass  o0Imas  OMAacHOCTh, T. €.  oOjgagaHue  OCOOBIMH
cnenupUYECKUMHU KOJIMYECTBEHHBIMU M KayeCTBEHHBIMU COCTOSHUSMH, B CHITY
KOTOPBIX BJIAJI€HUE, I[I0JIb30BAHUE, PACHOPSIKEHUE, W3rOTOBJICHUE, XpAaHEHHUE,
MEPEBO3Ka, COBIT M T. M. B OINPEIEICHHBIX YCIOBHUSX BPEMEHU M IMPOCTPAHCTBA
CBS3aHO C TIOBBINICHHOW OMACHOCTBIO JUISI OKPY)KAIOMIMX, OOYCIOBIEHHON
ONPENICICHHON CTENEHBI0 BEPOSITHOCTH W TSXKECTH BO3MOXKHOTO Bpela Ipu
oOpaIieHuu ¢ opyXrem, OoernpunacaMu, B3phIBUATHIMU BEIIECTBAMH U B3PHIBHBIMU
YCTPOMCTBaMH.

OT0 OO0BEKTUBHOE CBOWCTBO - CIOCOOHOCTh YHUUYTOXKCHHSI, TOBPEKICHHS,
paspyiieHus, obnaganue mopaxaronum 3PGeKToM 3aI0)KeHO B CaMUX MpEaMeTax,
HEOTAECINUMO OT HHUX, OOYCJIOBJIEHO UX BHYTPEHHEH HPUPOJIOH, CTPYKTYpOW U, Kak
MPaBWIIO, TIPUIACTCA dTUM MPEAMETaM MPU WX H3roToBIeHWUU. OHU MOKHBI OBITH
MIPUTOJIHBl YHUUTOXEHUS TE€X WIM UHBIX OOBEKTOB, OJKHBI OBITh CIIOCOOHBI OO
MOpaXkaTh JKUBYIO 1I€JIb, MPUYUHATH CMEPTh WJIM Bpell 310pOoBbI0. [IpuromHbimMu
JAHHBIE MIPEMETHI OYIyT U B TOM CJIy4ae, €CJii OHU MOT'YT OBbITh NMPUBEACHBI B TAKOE
HaJJieXkKaliee  COCTOsAHME  (Hampumep, NyTeM  pPEMOHTa,  JOJEJIOK) A

35



COOTBETCTBYIOLLETO MX HCIOJIb30BaHUSA. B CBSI3W C 3TUM OTrHECTPENBHOE OpPYXKHE,
Ooempumnacel, B3pHIBYATHIC BEIIECTBA K B3PBIBHBIC YCTPOWCTBA JOJKHBI OBITH
TOJHBIMU K HCIOJb30BaHUI0. HencrnpaBHoe WM yyeOHOE OTHECTPENbHOE OpYKHE
JIUIIb TOT/Ia MOXKET MPU3HABATHCS MPEAMETOM 3TOTO YTOJIOBHOTO MPAaBOHAPYIICHHUS,
KOTJla BMHOBHBI WMeENT HaMEpEeHHE M pPEalbHYI0 BO3MOXHOCTh NPUBECTH €ro B
NPUTOAHOE JJIsl  CTPENbOBbl COCTOSIHUE WM  COAEpP)Kajo MPUTOJHbIE  JJis
MCITOJIb30BaHUSI KOMIUIEKTYIOLIUE JETAIIH.

2)cnenanbHoe  HasHayeHWe  ((QYHKIMOHAJNBHBIA TPHU3HAK) CBS3aHO C
(GaKTUYECKUMH W BO3MOXHBIMH ~ (PYHKIIUSIMHA ~TIPEIMETa paccMaTpPHBAEMOTO
YrOJIOBHOT'O TPABOHAPYILIEHUS, C €ro IeJIeBbIM Ha3HAYeHUEM, 3HAUYUMOCTBIO JJis
yIOBJIETBOPEHUS OMPECICHHBIX MOoTpeOHOoCTe. OHM TpeqHa3HAYeHBl WM MOTYT
OBITh MCTIOJB30BAHBI B KAUECTBE CPEICTB MOPAKEHUS JKUBOH ENH W pa3pylIeHUs,
YHUUYTOXKEHUS, TIOBPEKICHHUS COOCTBEHHOCTH, OKPY’KAIOIIEH Cpebl.

3) 0coOBIit paBoil pexxuM 000pOTa MPEeIMETa YrOJOBHOTO MPABOHAPYIICHUS -
CUCTeMa TIPaBOBBIX HOPM, OIPEHCISIONUX TOPSAOK OOpaimieHusi, MOpsI0K
W3rOTOBJICHUS, TPUOOPETCHMS, Tepeaayd, pEeMOHTa, XpaHCHUS, HOIICHUS,
NOJB30BaHUS, y4eTa, TEPEeBO3KH, W T. 1. OPYXHs, OOCIPHUIIacOB, B3PHIBUATHIX
BEIICCTB W B3PBIBHBIX YCTPOWCTB. PaccmarpwBaeMbie TIPEIMETHI  SBIISIOTCS
peaMETaMH Pa3peIIuTeIbHON CUCTEMBI.

Opyxue 10 CBOeMy TpEIHA3HAYCHHI0O W OCHOBHBIM  IapameTpam
XapaKTePUCTUKH TOJIpa3/IeisieTcs Ha:

1)00eBoe pydHOE CTPEIIKOBOE U XOJIOIHOE;

2)TpaxkIaHCKOE;

3)cayxeOHOE.

B cootBercTBUmM 3akoHoM Pecny6nuku Kazaxcran «O rocyaapcTBeHHOM
KOHTPOJIE 32 000POTOM OTIEIBHBIX BUIOB OpYKus» oT 30 nekadbps 1998 romga N 339.

K 60eBoMy pydHOMY CTPEIIKOBOMY U XOJIOJJHOMY OPYXKHIO OTHOCUTCSI OPYXKHE,
npeHa3HAaYeHHOE ISl pelleHrs 0OCBBIX U ONEPATUBHO-CITY>KEOHBIX 3a/1a4, TPUHATOE
B COOTBETCTBHH C HOPMATHUBHBIMH NMpaBOBbIMU akTamu [IpaButenscTBa Pecrybnuku
Kazaxcran Ha BOOpPYXEHHE COOTBETCTBYIOIUIMMHU TOCYJAPCTBEHHBIMH OpraHaMu
PecniyOonuku KaszaxcraH W WX mojpasfeieHUs MU, a TakKe H3TOTaBIMBAEMOE JIJIs
MOCTaBOK B JIpyTrHe rocy1apcTaa.

[Topsmox o6opoTa 60EBOr0 PyYyHOTO CTPEIKOBOTO OPYXKHUS M MAaTPOHOB K
HEMy, a TaKXe XOJOJHOTO Opyxus ompexaensercs lIpaBurenbctBoM PecmyOmmku
KazaxcTtan B COOTBETCTBUU C 3aKOHOATEIIbCTBOM.

K rpaxmaHckoMy OpYXHIO OTHOCHUTCS OpY>KHE, UCIOJb3yeMOe TpakIaHAMH
Pecriyomukn Kaszaxctan B 1ensix camMOOOOpPOHBI, 3aHATHHA CIIOPTOM W OXOTOWM.
['paknaHckoe OTHECTpENbHOE OpYyKHME€ JODKHO HCKIIYaTh BEIEHUE OTHS
ouepeIsIMU.

['paxknanckoe opyxue nmoapasiessieTcs Ha:

1) opyxue camo00OpPOHBI:

- OTHECTPEIHHOE TJIAJIKOCTBOIBHOE JIMHHOCTBOIBHOE OPYKHUE;

- Ta30BOEC OPY)KHME — Ta30BbIE MHUCTOJETHI, PEBOJBBEPHI M MATPOHBI K HUM,
MEXaHUYECKUE PACTBUIUTENH, adpO30JIbHBIE W JPYTHe YCTPOWCTBA, CHAPSHKCHHBIC
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CI€30TOYMBBIMU WM  pPa3gpakalOlMMM  BEUIECTBAMM,  PA3PEIICHHBIMH K
MPUMEHEHUIO YIIOJHOMOYEHHBIM OPraHOM B O0JIACTH 3/paBOOXPAHEHUS;

- DIIEKTPUYECKOE OpYXKHUE — OpPYXKHE M HHBIE NIPEAMETHI, NOPAKAIOLIEE
NEUCTBHE KOTOPBIX OCHOBAHO HAa UCIIOJIb30BAHUM JJIEKTPUYECKOM HDHEPIUH,
paspelieHHble K  NPUMEHEHHMIO  YNOJHOMOYEHHBIM OpPraHoM B  00JiacTu
31paBOOXPAHEHUS;

2) CIOPTUBHOE OPYXKHE:

- OTHECTPEJIBHOE C HAPE3HBIM CTBOJIOM;
- OTHECTPENBHOE IIaJKOCTBOJIBHOE;
- XOJIOZHOE€ KIMHKOBOE;
- METAaTeJIbHOE;
- MHEBMATUYECKOE C IyJIbHOM 3HEpruen cebiie 3 JIx;
3) OXOTHHUYBE OPYIKHE:
- OTHECTPEJIBHOE C HAPE3HBIM CTBOJIOM;
- OTHECTPENIbHOE TJIaJIKOCTBOJIBHOE, B TOM YHCIE C JJIMHOW Hape3HOU
yactu He Ooitee 140 mwm;
- OTHECTpebHOE KOMOMHUPOBAHHOE (HAPE3HOE U TJIAJKOCTBOJIBHOE), B TOM
YHUCJIE CO CMEHHBIMU U BKJIaJHBIMU HAPE3HBIMU CTBOJIAMMU;
- MHEBMATUYECKOE C TYJIbHOM dHeprueit e 6onee 25 JIx;
- XOJIOJHOE€ KIMHKOBOE;
4) curHaIbHOE OpYyXKHE.

K cayxeOHOMY OpYXHIO OTHOCUTCS OpYyXKHE, TMpeJHa3HauYeHHOe IS
UCIIOJIb30BaHUS B IIeNIAX OOECHedYeHHs] JUYHOW O€30MaCHOCTH MOJIUTHYECKUMU
rOCYy/IapCTBEHHBIMU ~CITY)KalllMMHU, HMEIOIIMMH TpaBo MpuolOpeTraTs (T0Jy4aTh)
ciry)keOHOe Opy’He B COOTBETCTBHH C 3aKOHOJaTenbcTBOM Pecnybnuku Kazaxcraw,
nenyratamu Ilapmamenta Pecnybnuku Kaszaxcran, a Takke OpraHu3anusMu IpU
OCYLIECTBIICHUHU BO3JI0’KEHHBIX HA HUX 3aKOHOJATEIBCTBOM U MPETYCMOTPEHHBIX UX
ycTaBaMH (MOJIO)KEHUSIMH) 3a7ad [0 3alllUTe JKU3HU U 3JI0pOBbS TpaxkaaH,
COOCTBEHHOCTH, M0 OXpaHEe 0OBEKTOB OKPYKAIOUIEH Cpebl U IPUPOIHBIX PECYPCOB,
LEHHBIX U OMACHBIX I'PY30B, CIIEHUATBHON KOPPECIIOHAEHIIUH.

Opranuzanuy, Ha KOTOpble  BO3JOXKEHBl  (YHKIUH, CBSI3aHHBIE C
HCIOJIb30BaHUEM U NMPUMEHEHHEM CIIY>)KEOHOTO OpYKUs, SIBIAIOTCS IOPUINYECKUMU
JUIAMH C OCOOBIMU YCTaBHBIMU 3aJja4aMHu.

K ciayxeOHOMY OpYyXHIO OTHOCSITCSI OTHECTpENIbHOE OeCCTBOJIBLHOE, T'a30BOE
OpY’KHME€ C BO3MOXXHOCTBIO CTpPEIbObl MaTPOHAMU TPaBMATUYECKOTO JIEHCTBUS,
OTHECTPEIIBHOE KOPOTKOCTBOJIBHOE TI'JIaJKOCTBOJIBHOE M HAPE3HOE OPYKHE, & TAKKE
JUTMHHOCTBOJIBHOE TJIaJIKOCTBOJIBHOE U HAPE3HOE OPYXKHE.

CnyxeOHOe OpyIKHe JIOJDKHO HCKITI0YaTh BEJACHHUE OTHS ouepeasMu[46].

Ilong opyxuemM NOHMMAIOTCA YCTPOMCTBA M IPEAMETHI, KOHCTPYKTHBHO
MPEIHA3HAYCHHBIE JUISI MOPAXKEHUS KMWBOM WJIM WHOW LIENIHM, a TAaKXe IS IO0JIa4u
CUT'HAJIOB.

Ilog XOmOAHBIM OpYXHEM TOHMMAETCA OpYXKHE, Y KOTOPOTO CpPEICTBO
HEIIOCPEACTBEHHOIO TOPAXEHUs LEIW NPUBOAMUTCA B JEUCTBUE C IOMOIIBIO
MYCKYJIBHOW CHJIBI YEJIOBEKA.
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[To KOHCTPYKIIMH XOJOJAHOE OPYKHE MOXKET ObITh KIMHKOBBIM, HEKJIMHKOBBIM
1 KOMOMHUpPOBaHHbIM. B CBOIO ouepenb, KIMHKOBOE OpYKHE MOApPA3AENAEeTCS Ha
pyOsiiiee (mamku, cabiu, TECaku), KoJolee (Inari, KOpTUKU, CTUJIEThI, TPAaHEHBIC
IITHIKK), KOJIIONIE-pyOsiiiee (sTaraHbl, MEUH, MaJlallld, HEKOTOPhIE Pa3HOBUIHOCTH
KHHJKaJIOB), KOJOLIe-pexyniee ((PUHCKUE M OXOTHUYBM HOXKH, KUHXKAJIbI, TUIOCKHUE
IITBIKK, apMENCKUE HOKHU U HEKOTOPhIE HAIMOHATBHBIE HOXH ).

B 10 e Bpems K IpeIMETy 3TOr0 YIrOJOBHOTO MTPaBOHAPYIIEHUS] HE OTHOCATCS
CHOPTUBHOE XOJIOAHOE Opykue (1maru, pamnupa, scnaipoH). KoHcTpykTuBHas
OCOOEHHOCTh 3TOI'0 OPYXXHsI TAaKOBa, YTO OHO MpPEJAHA3HAYEHO HE JUIsl MOpPa)KEeHUs
YeJIOBeKa, a JUIsl CIIOPTUBHBIX I1ejieil (OCTpHUSl U JIE3BHS KJIMHKOB Yy HUX 3aTYIUJICHBI,
KJIMHKA TpH yKoiax u3rubarorcs). OHO HEMpOYHO M He 00JiaJjaeT MopakarouuMm
OOEBBIM CBOHCTBOM.

MeraTenbHOE OpY>KUE - OpYXKHE, Y KOTOPOTO CPEACTBO HEMOCPEACTBEHHOTO
MOPKECHUS 1IEeJIM TOJydaeT HaAMpaBJICHUE U JBUKEHUE MPU MOMOIIM MYCKYJIbHOU
CWJIBl 4YeJOBEKa MM MEXaHWYECKOro ycTpoiicTBa. Takum o0pa3oMm, XOJOJHOE
OpY>KHE - ITO:

- IpeMEThI, TPEeJAHA3HAUYCHHBIC [IJI1 TOpPaKEHUs I1eJd TPH  TTOMOIIU
MYCKYJIbHOW CHJIBI 4YeJIOBEKa TpU HEMOCPEACTBEHHOM KOHTaKT€ C OOBEKTOM
MOpaXXEHUs, KOTOPBIE BKIIOYAIOT B ce0sl XOJOAHOE KIMHKOBOE OpYKHE€ (KUHMKAbI,
00€BbIC, HAIMOHAIBHBIC, OXOTHUYbU HOXH, SIBJSIOIIMECS OPY)KUEM, IITHIKH-HOXKH,
cabJy, IANIKd, MEYHU U T.I.), HHOE OPYXKHE PEXKYIIEro, KONIOUIEro, pyOsIiero uin
CMENIaHHOTO JEeUCTBUS (IITHIKK, KOIbS, OOEBBIE TOMOPHI U T.I.), a TAKXKE OPYKHUE
yIIapHO-IIpOOAIIEero NelcTBUA (KacTeThl, HyHYaKH, KUICTEHH U T.I1.);

- IPEAMETHI, MPEIHA3HAYEHHbIE I TOPAKEHUS IENM Ha PacCTOSHUU
CHaps0M, MOJYyYarolIUM HaIlpaBJIE€HHOE JBUKEHUE MPU NOMOIIH MYCKYJBHOW CHUJIBI
yelioBeKa (MeTaTelbHble HOXKM U TOMOPHI, JAPOTUKH MU T.I.) JHOO MEXaHUYECKOTO
ycTporcTBa (JIykH, apOasieTsl U T.11.).

OrsecTpenbHOE OECCTBOJIBLHOE OPYKHE - ATO OpY)KHE, MpeTHA3HAYCHHBIE IS
MEXaHUYECKOT0 MOPAXEHUsI KUBOU LIEJIM Ha PACCTOSTHUA METAEMbIM CHApSKEHUEM
naTpOHA TPaBMAaTUYECKOTO, Fa30BOr0 WJIM CBETO3BYKOBOI'O JIEMCTBUS, MOTYyYarOUUM
HaIpaBJICHHOE JBWKEHHE 3a CUYET SHEPruM MOPOXOBOrO0 WM MHOTO 3apsAna, U He
MpeJHa3HAYCHHbIE I TPUYMHEHUST CMEPTH 4YeloBeKy. B KadecTBe cTBOJIa
UCIOJb3yeTCsl Tuib3a mnarpoHa. OrHectpenbHOEe OECCTBOJIBHOE OpyXue 0e3
HEOOpaTUMBIX M3MEHEHHH KOHCTPYKIIMM HE JOJDKHO O0ECIeYMBATh BO3MOYKHOCTHU
MIPOU3BOJICTBA BBICTPEJIOB MYJEBBIMH U JIPOOOBBIMH CHapsigaMu, B pe3yJbTaTe
KOTOPBIX CHapsjaM cooOImaercs ynaenbHas KuHeTHuYeckas sHeprus Oomnee 0,5
Jxoyneii Ha kBagpaTHbI MuaauMeTp (JIx/MM %) (MMHMMANbHBIA SHEpreTHUecKuii
KPUTEPHI TOPAKAEMOCTH YEJIOBEKA, IPUHITHIN B CYZICOHON METUITUHE).

[log ra3oBbIM TMOHMMAETCS OpYXKHUE, MNPEAHA3HAYCHHOE I BPEMEHHOIO
MOPaXKEHUS 1IEJIM, B KAUECTBE KOTOPOW MOXKET BBICTYINATh YEIOBEK WJIU >KMBOTHOE,
MyTEM TMPUMEHEHUS TOKCHYHBIX  BEILECTB, OKa3bIBAIOIIUX  CJIE30TOUYHMBOE,
pazapaxaromiee JMOO HWHOE BO3ACHCTBUE: Ta30Bbl€ MHUCTOJETHI, PEBOJIBBEPHI U
MaTpOHbl K HUM, MEXaHUYECKHE PACHBUIUTENH, a3PO30JbHbIE U JIPYTUe YCTPOUCTBA,
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CHApsDKEHHBIE CIIE30TOYMBBIMHU WIIM Pa3pakarolIMMH BEIIECTBAMHU, Pa3peIIeHHbIMU
K IPUMEHEHHUIO YITOJITHOMOYEHHBIM OPraHOM B 00JIACTH 3paBOOXPAHECHHUS.

[TaTpoH TpaBMaTUYECKOTO JEHUCTBUS - YCTPOMCTBO, IMPEAHA3HAYEHHOE IS
BBICTpEJIa OPYXHs, OOBEAUHSAIONIEE B OAHO ILIEJI0€ NPH MOMOUIM THJb3bl CPEACTBA
MHULMMPOBAHUS, METATEIbHBIN 3apsl U METAaeMO€ CHapsSKEHUE TPAaBMATUUYECKOIO
JEUCTBUS U HE NPEIHa3HAYCHHOE I IPUYMHEHHUS] CMEPTH YEJIOBEKY.

MexaHudeckue  paclbUIMTENH, ad’po30JbHbIE U JpPYrMe  yCTPOICTBa,
CHapsHKEHHbIE CJI€30TOYMBBIMU WIH pazzipaxxaroumMu BELIECTBAMH,
MTHEBMATUYECKOE OpPYKHE C IyJIbHOU 3Heprueit He 6osee 7,5 [ u kanubpom 1o 4,5
MM BKJIFOUUTEIBHO PETHCTpAllMU HE MOJUIexKat, U rpaxaane Pecnyonuku Kazaxcran
UMEIOT NPAaBO MPUOOPETaTh UX Yy IOPUANYECKUX JHUI-MIOCTABIIMKOB O€3 MOayyeHus
paspenienus. [ npuoOpeTeHus ¢ MpaBOM XpaHEHHUs U HOLIEHUSI Ta30BOr0 OPYKUs
B BUJIE ITUCTOJIETOB U PEBOJILBEPOB B LIEISAX CAMOOOOPOHBI HEOOXOAUMO MOIyUYEHUE
paspernieHusi, Bbl1aBaeMOro OpraHaMy BHYTPEHHUX J€1.

B 3aBucuMocTH OT [JMHBI CTBOJIa OpYKHE OBIBAET KOPOTKO CTBOJBHBIM
(mMCTONETH, PEBOJIBBEPHI), CPEIHECTBOJIBHBIM  (aBTOMAThI, KapaOWHBI) U
JUITMHHOCTBOJIbHBIM (BUHTOBKH, KapaOuHbl). UeM JUIMHHEE KaHall CTBOJIA OPYXKUS U
OompiIe 3apsij MopoxXa B MaTpoHe, TeM OOJblle HavajlbHas CKOPOCTh MYyJIH H,
COOTBETCTBEHHO, €€ KUHETUYECKasi SHEPTUsl.

['magkocTBONIBHOE OPYKUE - 3TO OTHECTPENIBHOE OPYXKUE, UMEIOIIEE CTBOJ UITU
CTBOJIBI TOJIBKO C IJIaJKUMH KaHaJIaMU.

[lon orHecTpenabHBIM OpYKHEM IOHMMAETCS OpYyXKUE, B  KOTOPOM
BbIOpachIBaHUE IYyJIM, CHapsiAa, FPaHaThl U3 KaHalla CTBOJIA IPOUCXOAUT B PE3yJIbTaTe
BO3JICHCTBUS SHEPTUHU IOPOXOBOTO WIIM HHOTO 3apsina[46].

Cornacho 1. 3 HopmatusHoro nocranoBinenust Bepxosuoro Cyna Pecniy6nuku
Kazaxctan ot 21 wurons 1995 r. «O cyneOHOW MpakTUKE MO JiejlaM O XHUIICHUU
OTHECTPENBHOIO OpYXHsl, OOEBBIX IPUIIACOB, BOOPYKEHUS U B3PHIBUATHIX BEILECTB,
HE3aKOHHOM NMPUOOPETEHUH, HOIICHUU, XPAHEHUHU, U3TOTOBICHUM WIN COBITE UX, U
HEOpPE)KHOM XpaHEHUU OTHECTPENIbHOTO OpPYXHs» IOJ OTHECTPEIbHBIM OpY>KUEM
clleqyeT MOHUMaTh aBTOMAaThl, KapaOWHBI, BUHTOBKH, IHUCTOJETHI, IyJIEMEThl U
IpyTrHe yCTPOMCTBA U NMPEAMETHI, KOHCTPYKTUBHO IIPEIHAa3HAYECHHBIE JUISl IOPAXKEHUS
’KUBOW CHJIbI, TEXHHKH, a TaKK€ CIHOPTHBHOE, B TOM YHUCJIE U MEJIKOKaIHOepHOe
Hape3HOE OXOTHUYBE OpYXKHE, B KOTOPOM JUIsl IIPOM3BOJACTBA  BBICTpEJA
UCIIOJIB3YETCSl CHJIa MOPOXOBBIX Ia30B, HE3aBUCUMO OT TOrO, B KaKHUX LEIAX OHO
dakTudecku nmpuMeHseTcs[56].

B tex cnyuwasix, Korzaa il pelieHHs] BOPOca O TOM, SIBIIIFOTCS JIM OpPY>KHEM,
€ro OCHOBHBIMM YaCTSAMH, OOEIIpUIIacaMu, B3pbIBYATbIMHM BELIECTBAMHU U B3PBIBHBIMU
YCTPOMCTBaMU T€ IMpPEIMEThI, KOTOPble BMHOBHBIN HE3aKOHHO NMPHOOpEN, mepenar,
cObLI, XpaHW, MEpeBe3 WIM HOCWI, TPeOYIOTCS CHelMajIbHble MO3HAHUS, MO ey
HEOOXOAMMO MPOBECHUE IKCIIEPTH3HI.

HaznaueHne sKcnepTusbl BBI3BIBAETCS TEM, UYTO HE BCSKOE YCTPOMCTBO, U3
KOTOPOT'O MOKHO MPOU3BECTH BBICTPEN, MOXKET OBITh OTHECEHO K OTHECTPEIBHOMY
opyxuro. Ui NpoOU3BOACTBA BBICTpENa MOXKET OBbITh HCIIOJIb30BaHA JHO0as
OTHOCUTEJIBHO NpOYHas TpyOKa WM CTBOJI, MpocTas OoJIBAHKA C OTBEPCTHEM.
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[TogoOHbIe MPUCTIOCOOTCHUSI HE SIBISIIOTCS OTHECTPENbHBIM OpY>KHEM. TaKOBBIM
CUMTAETCS JIUIb OMPENICICHHBIN «...MEXaHU3M, B KOTOPOM CHAps (MyJisl UIu IpoOh)
MIPUBOJUTCS B JBUXKEHHUE CUJION ra30B, 00pa30BaBIIMXCS MIPU CTOPAHUU B3PHIBUATOIO
BelmiecTBay. Jlisi mpu3HAHUS TpeAMETa OTHECTPEIbHBIM OpPYXKHEM OH JOJDKEH
o0Jsagath MPOOUBHBIM JCHCTBUEM CHapsiia - OCYIIECTBISATh BBHICTPEN C MOpPaKEHUEM
uenu. Jlns TpaBUIBHOTO MPUMEHEHUS 3aKOHAa OOJBIIOE 3HAYEHUE HMEET He
TEXHUYECKasi UCIIPABHOCTH B 11€JI0M, & BO3MOXKHOCTb IMPOU3BOJICTBA U3 ATOTO OPYKHUS
BBICTpETIA.

EBponetickas konBenuuss Cosera EBpornbl «O KOHTpoJIe 3a TPHUOOpPETEHHUEM U
XpaHEHUEM OTHECTPEIBHOIO OPYXHUS YaCTHBIMM JULAMW» OT 28 nroHsA 1978 r. mop
TEPMUHOM «OTHECTPEJIBHOE OPYKHUE» ONMPEACIISET «JF000H MpeMeT, U3rOTOBIICHHBIM
U TPUCIOCOOJIEHHBI B KayeCTBE OPYXKHS, U3 KOTOPOTO 3apsja IpoOu, Myms Wiu
JIPYTO¥ CHapsiJl WJIM BPEJOHOCHOE Ta30BOE, KUIKOE UM MHOE BEIIECTBO MOTYT OBIThH
BBINYIIEHBI C TOMOIIBIO B3PHIBHOT'O, TAa30BOTO WJIM BO3AYIIHOTO JABJICHUS WIIH
JIPYruX CrnocoOOB, W COOTBETCTBYIOIIMH OJHOMY U3 TEPEUUCICHHBIX HIXKE
OIUCAHHUM....

1)aBTOMAaTHYECKOE OPYIKHE;

2)KOPOTKOCTBOJILHOE, TI0JyaBTOMATHYECKOE, MHOT03apsAIHOE HITH
0JIHO3aPSTHOE OPYXKUE;

3)UTMHHOCTBOJILHOE, MOJIyaBTOMaTHU4YE€CKOE W MHOT03apsiIHOE
OpPYKHEUXOTSIOBICOAHIUM Hape3HBIM CTBOJIOM;

4)  IJIMHHOCTBOJILHOE, OJTHO3APSAHOE OPYKUE XOTS OBl C OJHUM HapE3HBIM
CTBOJIOM;

5)  UIMHHOCTBOJILHOE, TJIAJKOCTBOJIBHOE,  IOJyaBTOMATHUECKOE WU
MHOT'03apsiAHOEOPYKHE;

6)  mepeHOCHBIC paKeTHbIC MyCKOBbIC YCTPONCTRA,

7)  nr000c¢ OpyKHE WM HWHOE YCTPOMCTBO, BBI3BIBAIOIIEE OMACHOCTH IS
KU3HA WIU3JI0POBBS JIIOJIEH TIOCPEJCTBOM BBIOpPOCA TOKCHYHBIX, €IKHUX WA
OJlypMaHHUBAIOLIHUX BEIIECTB;

8)oruemer aJ1s HaaACHUS WIH O0OPOHBL;

9) NIMHHOCTBOJIBHOE, OJTHO3APSTHOE, TJIAJKOCTBOIIBHOE OPYIKHUE;

10) IITMHHOCTBOJILHOE OPY)KHE C UCIIOJIB30BAaHUEM Ta3a JIJIs BBIOpOCa 3apsiia;

11)KOpOTKOCTBOJIEHOE OPYKHE C MCIIOJIb30BaHUEM T'a3a JIJIsl BBIOpOCa 3apsiia;

12) ITMHHOCTBOJILHOE, THEBMATHUECKOE OPYIKHE;

13)KOpPOTKOCTBOJIEHOE, THEBMATHIECKOE OPYIKHE;

14)opyxue ¢ UCTIOTB30BAHUEM TOJIBKO MPYIKUHBI JUTISI BHIOpOCA 3apsijia.

[Ton GoenpunacaMy TOHUMAKOTCS YCTPONUCTBA WIIM TIPEIMETHI, KOHCTPYKTHBHO
MpeHa3HAYeHHbIE ISl BBICTPENA U3 OPY>KHUSI COOTBETCTBYIOIIETO BUJIa U MOPAKEHUS
LEJIN.

Cornacho 1. 3 BeilieykazanHoro HopmaTtuBHOro nocranoBiieHusi BepxoBHOTo
Cyna Pecnyommkm Kazaxctan ot 21 wmroma 1995 r. «moa OOeBbIMH IIpHUITacaMU
MOHUMAIOTCSA: OOeBbIE YACTH pakeT, OOMOBI, MWHBI, PEAKTUBHBIC CHAPSIHI,
apTWUIEpUNCKUE, MUHOMETHBIE, TPAHATOMETHBIE BBICTPENbI, PyYHbIE U PEaKTHUBHbBIC
rpaHaThl M 3amajlbl K HUM, HNATPOHBI CTPEJIKOBOTO OPYXKHUS, B3PBIBIIAKETHI,

40



JIE€TOHATOPbI, CUTHAJIbHBIE, OCBETUTEIbHBIC, HMHUTALMOHHBIE CpPEJICTBA U HWHBIE
W3JIETUS U B3PbIBHBIE YCTPONCTBA B COOpE, CHAPSHKEHHBIE B3PhIBUATHIM BELIECTBOM U
MpeIHA3HAYCHHBIE JJIsl CTPEIbObl M3 OTHECTPEIBHOTO OPYXkHUS COOTBETCTBYIOLIETO
BUJIA WIH JIJIS1 TPOU3BOJICTBA B3PhIBA».

[lon B3pbIBUATHIMU BEIIECTBAMU CJIEYET MOHUMATh XUMUYECKUE COCAUHEHUS
WM  MEXaHUYECKHE CMECH  BEIIEeCTB, CHOCOOHbIE K  OBICTPOMY  CaMmo
pacIpoCTpaHSIOEMYCsl XUMHUYECKOMY TpPEBpallleHHIO, B3pbhIBY 0€3 JI0CTyIa
KHCIIOpoAa BO3ayXa (Hampumep, MHOpOX, TPOTHII, HUTPOTIUUEPHUH, MUPOKCUIIMH,
aMMOHaJI, TUIACTHUT, AJIACTUT, TOPOX, TBEPAOE PAKETHOE TOIUIMBO U W JApPYyTUE
XUMHYECKUE BEIIeCTBA U UX CMECH, 00JaJjaloliue CIOCOOHOCThIO K B3PbIBUATHIM
peakuusM, Ha TPUOOPETEeHHE M XpaHEHUE KOTOPHIX TpedyeTcs CHelralbHOe
paspelieHue).

[lon B3pbIBYUATHIMH YCTPONCTBAMHU CJIEIYET MOHUMATh MPOMBIIIJICHHBIE WIH
caMoJieNIbHbIe M3JeNHsl, MpeaMeThl (MEXaHU3Mbl), (PYHKIIMOHAJIBHO OO0BEAUHSIONINE
B3phIBYATOE BEHIECTBO M KOHCTPYKTHUBHO IpeJHA3HAYEHHBIE JUIsl MPOU3BOICTBA
B3pbIBa (3amas, 1eTOHATOp, B3PhIBATENb U T.I1.).

OrsecTpenbHOE OpYyXHe, OOEBble NPUIIACHI, BOOPY)KEHHE U B3pbIBUATHIC
BEILIECTBA MOTYT OBITh KaK 3aBOJICKOTO MPOMU3BOICTBA, TAK M CaMO/IeJIbHbIC[56].

Bepxopubiii  Cyn PecnyOnuku Kazaxctan B CBOeM  BhIIIEYKa3aHHOM
HopMaTuBHOM TIOCTaHOBIEHWH OTMEYAET, YTO «IHEBMAaTHYECKUE PYXKbs,
CUTHAJIbHBIE, CTAPTOBBIE, CTPOUTEIIbHBIC, Ta30BbIE MUCTONEThI, PAKETHUIIBI, a TAKKE
CoJieprKalllie B3pbIBUATHIE BEUIECTBA U CMECHU, MUPOTEXHUYECKUE U OCBETUTEIIbHbBIC
CpelIcTBa, HE TpeIHAa3HAuYCeHHbIE HJisi OO0EBOro MpPUMEHEHHUs, HE OTHOCATCS K
OTHECTPEJIbHOMY  OpYXHIO, OOEBbIM  TMpHIacaM, B3pbIBYaTHIM  BEIIECTBAM,
OTBETCTBEHHOCTh 3a XHUIIIEHUE, HOUIEHUE, XpaHEHHE, NMPUOOpPETEHUE, U3rOTOBICHUE
WM COBIT KOTOPBIX MPEAyCMOTpeHa CT. 289, COOTBETCTBYIONIMMH YaCTIMH CTaTel
287, 288, 290, 291 YK PK[56].

He MoryTt ObITh OTHECEHBI K OTHECTPEIIBHOMY OPYKHIO OyTadopckoe opyxkue,
nyraydd, JE€TCKOE UTPYLIEYHOE OpPYKUE, TUCTONEThI-3aKUTATKHA U JPYTUe MPEAMETHI,
UMEIOIIME JUIIb BHEIIHEE CXOJICTBO C OPYKHMEM, HO He 00iajarlnue MpUu3HaAKOM
orHectpesibHOCTH. OJQHAaKO B Ciydyae IEpEleNIKM pPacCMaTpPUBAEMBIX IPEIMETOB,
IpeKIe BCEro MHEBMATUYECKOTO OpPYKHUS B OTHECTPENIbHOE, OHU MPUOOPETAIOT BCE
MIPU3HAKU MPEIMETA YTOJIOBHOIO MPABOHAPYILEHHUS.

CurHanpHble, OCBETUTENbHBIE, XOJIOCThIE, CTPOUTEIbHBIE, Fa30BbIE, YUCOHbIC U
WHBIE TIATPOHBI, HE WMEIOIIME IMOPaXAIOIIETo dJeMeHTa (CHapsna, MMy, Ipoou,
KapTeuu U T.I.) U HE MPEIHA3HAYEHHBIE ISl MOPAXKECHHS LEIU, HE OTHOCSITCS K
Ooermpunacam, B3pbIBYATHIM BEIIECTBAM U B3PBHIBHBIM YCTPOWCTBAM.

Takum oOpazom, IpPEeIMETOM paccMaTpuBaEMoOro YTOJIOBHOTO
[IPAaBOHAPYILIEHUS SBJISETCS XOJOJHOE OpY)KHE, OTHECTPEIbHOE OECCTBOJIBHOE
Opy>Kue, ra30BO€ OpY’KHE C BOZMOXKHOCTBIO CTPENbOBI MaTPOHAMH TPaBMAaTHUECKOTO
NEUCTBUS, KOPOTKOCTBOJIBHOE TIJIaJKOCTBOJBHOE OpPYXKHE, OTHECTPEIBHOE OpYKHE
(KpoMe TJIaIKOCTBOJIBHOTO OXOTHHMYBET0), OOEHpHMachl, B3phIBUATHIC BEIllECTBA U
B3PBIBHBIEC YCTPOWCTBA.
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2.2 OObeKTHBHAasi CTOPOHA HE3aAKOHHOI0 MNpPHOOpeTeHUs, mepeaayu,
cObITa, XpaHeHHMs, IMEPEeBO3KHM MJIM HOILICHUSA OpPYyXKHs, Ooenpunacos,
B3PbIBYATHIX BELIECTB M B3PbIBHBIX YCTPOUCTB

OOBEKTUBHYIO CTOPOHY JIFOOOTO YTOJIOBHOTO IMPAaBOHAPYIIEHUS COCTABIISIET
aKT OCO3HAHHOTO BOJIEBOT'O YEJIOBEUECKOI0 MOBEACHUS (EUCTBUS UK 0€3/1CHCTBUS),
MPOTEKAIOMINI B OOBEKTMBHOM MHUPE M BBI3BIBAIOIIMN B HEM OIpECICHHBIC
MU3MEHEHHUS, KOTOPhIEC 3aKII0YAIOTCS B MPUYMHEHUH WU YIpo3e MPUUMHEHHS Bpela
OXpaHSEMBbIM YTOJIOBHBIM 3aKOHOM OOBEKTaM.

B.H. KynpsaBueB, paccmarpuBasi BOnpoc 00 OOBEKTUBHOHM CTOpOHE
MPECTYIUICHHS], TIOSICHSIET, YTO 3TO «ECTh MPOIIECC OOIIECTBEHHO OIACHOIO0 U
MPOTUBOMPABHOTO  TOCSATATEIbCTBA HAa  OXpPaHIEMbIE  3aKOHOM  HHTEPECHI,
paccMaTpuBaeMbIe C €ro BHEITHEH CTOPOHBI, C TOYKH 3PEHUS MOCIEI0BATEIBHOIO
Pa3BUTHUS T€X COOBITHI U SBJIICHUH, KOTOPbIC HAUMHAIOTCSA C MPECTYIMHOTO JACHCTBHUSI
(Oe3meiicTBUsl)  CcyObeKTa W 3aKaHUYMBAIOTCS  HACTYIJIEHHEM  IPECTYITHOTO
pesyabTaTay [57, c. 89].

«OOBEKTHBHAs CTOPOHA TPECTYIUICHHS - OTO CEPAIIEBUHA MPECTYITHOTO
nessausi. «VIMEHHO BO BHENIHEW CTOPOHE TMPECTYIUICHUS B TMEPBYH OYepeb
00BEKTUBHU3UPYETCS ONACHOCTH JeSHHS», - moauepkuBan b.A. Kypunos[58, c. 84].

B.II. MankoB  yka3plBaJ, UYTO OCOOCHHOCTBIO  pPaccMaTpUBAEMOTO
IOPECTYIUICHUS SIBISETCS TO, YTO YYMHEHHE Ka)XXJOTO M3 HA3BAaHHBIX B 3aKOHE
JIEUCTBUHN yXke caMo 1o cebe OyJeT AOCTaTOYHBIM [IJIsi MPU3HAHMS MPECTYIUICHUS
COBEpPIIECHHBIM. B TO k€ BpeMsl JINLIO HE COBEPIIAET HOBOTO MPECTYIIEHHUS, ECIIH OHO
MOCJIEIOBATENIBHO OCYIIECTBISIET BCE MEPEUYUCIIEHHBIE B 3aKOHE AeicTBus [59, c.
110].

Mpb1 cornacabl ¢ mMHeHnemM H.®D. KysHemoBoil B TOM, 4YTO eciM Obl
3aKOHOJATENIb HE COCIUWHUI MX B OJUH COCTaB, OHM pacCcMaTpUBAIUCH OBl Kak
caMocCTosITeIbHbIC TpecTymuieHus [60, ¢.122].

B yronoBHo-ipaBOBOM JIUTEpAType YKA3bIBAETCS, UTO K OCHOBHBIM ITPU3HAKAM
OOBEKTUBHOM CTOPOHBI COCTaBa YTrOJIOBHOTO TIPABOHAPYIICHHS OTHOCSTCS:
0OIIECTBEHHO-0MACHOE JIesTHUE, 0OIIeCTBEHHO-OMACHBIE MOCIEICTBUS, U PUYUHHAS
CBSI3b MEXAY JESHHEM M HACTyNUBIIUMH mocieacTBusiMu. K daxynbraTuBHBIM
MpU3HAKaM OTHOCSTCS - MECTO, BpeMs, CIOco0, OOCTAaHOBKA, CPENCTBA U OPYIUs
COBEPIICHUS MTPECTYIUICHUSI.

[IpectynHoe nessHuEe (meiicTBHE WM OE3MEHCTBHE) SBISICTCS BaKHBIM
3JIEMEHTOM  YIOJIOBHOTO mnpaBoHapymeHus. Kak mpaBwibHO oTMmeuan B.H.
KynpsBues, s aHamm3a JACHCTBHS KakK d3JIeMEHTa OOBEKTUBHOW CTOPOHBI
MPECTYIUICHUSI HEOOXOAMMO OOpaTUTh BHUMAaHHE, MPEXKIEC BCETO, HA €ro BHEIIHEE
nposiBjeHue, Ha ero Gopmsl [57, c. 89].

B yronoBHo-npaBoOBOM CMbICIIE IEMCTBHUE BKIIOYAET B Ce0s TEIOJIBUKECHUS U
T€ CHUJIbI, 3aKOHOMEPHOCTU, KOTOpBbIE CYOBEKT HCIOIB3YET WM YYUTHIBAET MIPU
COBepIICHUH NpecTyruieHud [35, ¢.35].
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Koneuno e, coluaibHOE COAEpKaHUE JIIOOOr0 JEWUCTBUS MOXKET OBbITh
MPaBUJIBHO PACKPBITO TOJBKO MPU PACCMOTPEHHHM €ro B KOHKPETHBIX YCIIOBHSX.
OOBEKTUBHON CTOPOHOW HE3aKOHHOTO  OOpallleHUs OpyXusi, OOEMpPUITACOB,
B3PBIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB SIBIISCTCS XapaKTEPUCTHUKA BHEIIHUX
MIPU3HAKOB MpecTynHoro AesiHus. Crnenuduka KOHKPETHBIX COCTABOB HAXOJUT CBOE
OTPa)KEHHUE MPEUMYIIECTBEHHO B OOBEKTUBHOW CTOPOHE: MUCIO3HUIIUS YTOJIOBHOTO
3aKOHa TpeACTaBiIsieT CcoOOM  MpexJae BCEro COBOKYMHOCTh  IPU3HAKOB,
XapaKTEePU3YIOIINX O0BEKTUBHYIO CTOPOHY MPECTYILICHUS.

HNucnosunus ¢1.287 YK PK sBisieTcst anbTepHaTUBHON U MpeyCMaTPUBAET IO
nepBoil yactu— Tpu (HOpMbI (HOIIEHUE WM COBIT, @ PAaBHO MPOJaxa), Mo BTOPOH U
TpeThel YacTu IecTh (opM HE3aKOHHOTO 00opoTa opyxus (mpuoOpereHue,
nepeaayva, CObIT, XpaHEHHUE, IEPEBO3KA WUJTU HOIIICHUE).

Kaxmas w3 HazBanbix gopm oOpasyer: mo 1 wactu cT. 287 — yrojgoBHBIN
IPOCTYIIOK, 10 4. 2, 3, 4, 5 - cocTtaB npecTymieHus. /[Ba u3 Hux (COBIT U HOILIEHUE)
SBISIIOTCS  OOIIMMHU  JUIS  BCEX BHJIOB TPEAMETOB  BOOPYXKEHHUS, UEThIPE
(mpuoOpeTeHue, Tmiepenaya, XpaHEHHE, TIEPEeBO3Ka) - JJIi  OTHECTPEIBHOIO
OECCTBOILHOTO OPYXKHS, Ta30BOT0 OPY>KUSIC BO3MOXKHOCTBIO CTPEJIbOBI MAaTpOHAMHU
TPAaBMAaTHYECKOTO  JICUCTBUS, KOPOTKOCTBOJIBHOTO TJIAJIKOCTBOJIBHOTO OPYXKHSI,
OTHECTPEILHOTO OpYXHS (KpoMme TJIaJIKOCTBOJILHOTO OXOTHHYBETO), OOCTPHUITACOB,
B3PBIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOWCTB. Takoe OOBEIUHEHHE PA3TUUHBIX
COCTaBOB YTOJIOBHBIX IMPABOHAPYIIEHUN B paMKaxX OIHOW CTaThbU OOBSICHSIETCS TEM,
YTO B JEHCTBUTEIBHOCTH OTACJIbHBIE IPECTYIHbIE JACHCTBHS B OTHOUIEHUH
IPEIMETOB BOOPYXKEHUS PEAKO BCTPEUAIOTCSI 000CO0JIEHHO, OHM YaCTO HaXOASTCS BO
B3aMMOCBSI3U, MPOJNOJIKAs M JOMONHssA Apyr apyra. [IpumoOpeTtenue, Kak mpaBuio,
CONPOBOKIAETCS MOCIEAYIOIUM €TI0 XpAHEHUEM WJIM HOLUIEHUEM.

CoOBEKTUBHONCTOPOHBIYTOJIOBHOE paBOHAPYILICHHE XapaKTepu3yercs
COBEPIIIEHUEM XOTs ObI OJTHOTO U3 CIEAYIOINX HE3aKOHHBIX JEHCTBUN:

1)  HE3aKOHHBIC HOLICHHE XOJIOAHOTO OPYKHS;

2) COBIT XOJIOTHOTO OPYIKHS,;

3) npomaka pabOTHHKAMH OpraHHU3aIldii TOPrOBIM OPYKHS M OOEBBIX
MIPUMACOBKHEMY(HU3NUIECKUMITUIIAM,0pTaHU3aIUSIM, HEUMEIOIITUM COOTBETCTBYIOIIETO
pa3pelieHus.

[Toa HOLLIEHHMEMXOJIOAHOTO OPYKUSA CIEIYET TOHUMATh €r0 HAXOXK/ICHHE
HETMOCPEACTBEHHO Y JIMIIA IPU €r0 JBUKECHUHU.

[Tox cOBITOM XOJOMHOTO OPYXKHS CIENYyeT MOHUMATh ero Oe3Bo3BpaTHOE (B
OTIUYHME OT HE3aKOHHOM Tepenayu) OTUYKIEeHHWE B COOCTBEHHOCTh WHBIX JIMI[ B
pE3yNIbTaTe COBEPIICHUS KAKOW-IMOO TPOTHUBOIPABHON CHENKH (BO3ME3IHON WIIH
0€3B0O3ME3IHOM), T.€. MPOJAXKY, TapeHUue, OOMEH U T.II.

[Tpomaxa paboTHUKAMU OpTaHU3AINI TOPTOBIIHA OPYKHUS U OOCBBIX MPUITACOB K
HeMy (U3WYECKUM JIUIaM, OpraHW3alusIM, HE HWMEIOIUM COOTBETCTBYIOIIETO
paspellieHusi, U3 aJIMUHUCTPATUBHOIO MPABOHAPYUIEHUS] TEpeluia B  pa3psj
YTOJIOBHOT'O MPOCTYTIKA.

ToproBisi TpaKJaHCKUM U CIIY>KEOHBIM OpYKHEM W NaTPOHAMU K HEMY
OCYIIECTBIISCTCS OpraHu3alusIMH, MOJIYYUBIIUMU B YCTaHOBJIEHHOM
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3aKOHOJIaTE€JIbCTBOM TOPSAKE JUIEH3UA HA JAHHBIM BUJ JEATEIbHOCTU. JIMleH3Un
Ha TOPTOBIIIO TPAXKJAHCKUM U CIIYKEOHBIM OPYKUEM M TaTPOHAMU K HEMY BBIIAIOTCS
YIOJHOMOYEHHBIM OpraHOM B c(epe KOHTPOJsA 3a OO0OpPOTOM OpPYXHUS TOJBKO
OpraHu3alysM, CIIelUaIbHO CO3aHHBIM JIJIA 3TUX LIEJCH.

Brnanensupl opyXus MMEIOT NpPaBO HAa XPAHEHUWE W HOIICHUE XOJOIHOTO
OpY>KHUSI IPU HAIMYMU PA3pPEUICHUS HA MIPABO XPAHEHUSI U HOUIECHUSI OTHECTPEIBHOIO
OpYKHUS

OXOTHHYBU HOXXKHU PA3HOOOpPA3HBI MO CBOEH KOHCTPYKIMHU, pazMmepam, Gopme
KJIIMHKOB, PYKOATOK M IO HA3HAYEHUIO pa3IUYalOTCAd NPEXKIE BCEr0 KaK HOXKHU
oO1ero Ha3HAauYeHWs, T.C.MPEJHA3HAYCHHBbIE KaK JJii HAHECEHUS TeJECHBIX
MOBPEXKACHUN 3Bepi0 (KMBOTHOMY), TaK W JUIsl BBITIOJHEHUS BCIIOMOTATEIIbHBIX
orepaifii, CBA3aHHBIX C OXOTOW (pa3fenka TYIIW, CHATHUE IIKYpPbI, IPUTOTOBIICHHUE
OUIM W T.JI.), W HOXH CHCIUAIBLHOTO Ha3HA4YCHUs, TMpeIHA3HAYCHHBIC IS
BBITIOJIHCHUSI BCIIOMOTATENIbHBIX —OIepanuil (Mpexae BCEero - pas3ieiouHbIe).
OXOTHHYBM HOXKH OOINEr0 Ha3HAYEHUS SBIAIOTCS XOJIOJHBIM OPYXKHEM U
npuoOpeTarTcs rpakJIaHaMy, UMEIONTUMH pa3pelieHne OpraHOB BHYTPEHHUX JIe]T Ha
XpaHEHHE M HOIIEHUE OXOTHUYBETO OTHECTPEJBHOIO OPYXHUS, U PETUCTPUPYIOTCS
OpraHu3aIuen, OCyIIECTBISIIONICH TOPrOBIIO OPYKUEM, MPU MPOAAKE ITOTO OPYKUS
B YJAOCTOBEPEHMM OXOTHMKA. HOXHK cHenuasbHOrO Ha3HAYCHUSI HE SBISIOTCS
XOJIOAHBIM OPY)KHEM, IOATOMY MPOJAIOTCS 0€3 COOTBETCTBYIOIIETO pa3pelieHus
OpraHoB BHYTPEeHHUX aen[S55, c. 604].

Ha tepputopun Pecnybnuku Kaszaxcran 3ampemaercs oO00pOT XOJOIHOTO
KJIMHKOBOTO OPY>KHsSI U HOXKEH, KIMHKU U JIE3BUS KOTOPBIX JHOO aBTOMATHYECKHU
U3BJIEKAIOTCS U3 PYKOATKH IIPU HAKATUM HA KHOMKY WJIM pblYar U GUKCUPYIOTCS UMU
700 BBIIBUTAIOTCS 32 CYET CHJIBl TSOKECTH WM YCKOPEHHOTO JBIDKEHUS U
aBTOMAaTHUYeCKH GUKCUPYIOTCA MPH JJIMHE KIMHKA U JIe3BUs 6oee 90 MUILIIUMETPOB.

[Io KOHCTPYKUMH COCTaB  yrOJOBHOIO  IPaBOHAPYIICHUS  SIBIAECTCS
dopmanbHbiM. OKOHUYEHHBIM PacCMaTPUBAEMBINYTOJOBHBIN MPOCTYMOKIO 4. 1 CT.
287 YK PK saBmnsercs ¢ MOMEHTa HE3aKOHHOI'O HOIIEHHUS MM COBITA XOJIOIHOI'O
OpY>KHsl, @ paBHO C MOMEHTA IIPOJaKH paOOTHUKAMU OPTaHU3AINI TOPTOBIU OPYKHUS
1 OOEBBIX MPUIACOB K HEMY (PU3UYECKUM JIHIIAM, OPTaHHU3AIUSAM, HE HMEIOIINM
COOTBETCTBYIOILLIETO Pa3peUICHHUS.

BBuagy TOro, 4tro creneHb OOIIECTBEHHOM OMNACHOCTH PacCMAaTPUBAEMOIO
YIOJIOBHOTO TMIPAaBOHAPYLICHUS pa3jdyHa M 3aBUCUT OT IMOPAXAIOUMX CBOMCTB
mpeaMeTa TPECTYIUICHHUS, 3aKOHOJATelb, OOBEIUHWII PAa3IMYHBIE COCTAaBBI C
OJHOTUIIHBIMM TMPEIMETAMM B pPaMKax OJHOW CTaTbM YTOJIOBHOTO KOJEKCa
Pecnyonuku KazaxctaH, cuuTaem MO3UIMIO 3aKOHOJATENs] MPAaBUIBHOM, B 4YacTH
pacnpeneneHus 1o NpeaMeTy YroJOBHOIO NMPABOHAPYIIEHHUS, IPELYCMOTPEHHOTO CT.
287 YK PK B paszmnunbsie yactu crtatbu. Tak, 4.1 c1.287 YK PK - xomogHoro
opyxus, a 4. 4. 2, 3, 4 u 5 cr.287 YK PK mnpenycmarpuBarOT yroJOBHYIO
OTBETCTBEHHOCTh 3a HE3aKOHHBIM OOOPOT OTHECTPEIBHOTO OPYXKHs, OOCMPHUIIacOB,
B3PBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB.

B cootBerctBum co ct. 11 YK PK cocrtaBel paccMaTpuBaeMoro yrojoBHOTO
MIPAaBOHAPYIIEHUS OTHECEHbl B 4.l K YTrOJIOBHOMY IIPOCTYIIKY, 4. 2 CT. 287 K
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KAaTeropuu HeOOJIBIION TSHKECTH, 4. 3 CT. 287 K KaTeropuu CpeHeH TsHKEeCTH, B 4.4 U
5 cT. 287K KaTeropuu TSKKUX NMPECTYIIIEHAMN.

VYronoBHas orBercTBeHHOCTHh 1O cT.287 YK PK Hactymaer 3a He3aKOHHBIE
npuoOpeTeHue, nepeaady, cObIT, XpaHEHHE WM HOIICHHE IEPEYUCICHHBIX B HEl
npeaMeToB. He3akoOHHBIM NPU3HAETCA COBEPLICHUE YKAa3aHHBIX JEUCTBUM C
HapylICHUEM JIEMCTBYIOLIErO0 3aKOHOJATENbCTBA, YCTAHABJIMBAIOIIETO MOPSAI0K
obopota opyxus. [Ipu xaxaom npumenenuu ct.287 YK PK nmpaBooxpaHuTenbHbIe
opranbl ccbutatoTcss Ha 3akoH PK «O rocynapcTBEeHHOM KOHTpOJE 3a 000pOTOM
OTIEIBHBIX BHUIOB OPYXHUSA», TaK KaK OOBEKTUBHAs CTOpPOHA JAHHOW CTaThbU
BBIPAXKAETCS B HE3aKOHHOM, TO €CTh HE COOTBETCTBYIOLLIEM 3aKOHY, JIECHCTBUU.
CnenoBaTenbHO, YrOJOBHO-TIpaBOBasg HopMa siBisercd OnankeTHou. Ilpu sTOM
YrOJIOBHOMY TIPECJIEOBAHUIO JIOJDKHBI TOJBEpPraThCs HE JoOble JAeHCTBUS B
OTHOILIEHUH OPYXKHS, & TOJBKO T€ U3 HHUX, KOTOPHIE COBEPIIECHBI JJISI HAPYIICHUS
npeAnucaHnid 3aKoHa.

HezakonHbsiM siBIsieTcs oOpalleHHe C OTrHECTPENbHBIM  OpyXueM 0e3
paspenieHuss (JUIEH3UM) opraHa BHYTpeHHUX Jen. llopsaok nuneH3upoBaHuUs
NPOU3BOJICTBA, TMPOJAXKH, NPUOOPETEHHUs, JapeHHs, HacleJOBaHUs, XpaHEHUS,
HOILIEHUS, TPAHCHOPTHUPOBKH, YHUUTOKECHHUS OpPYXKUS ONpeAensercs 3aKOHOM U
NO/13aKOHHBIMH AKTaMH.

Yacte 2 cr. 287 YK PK npenycMarpuBaeT OTBETCTBEHHOCTh 3a HE3aKOHHBIE
npuoOpeTeHue, nepegavy, COBIT, XpaHEHHe, T[EepPEeBO3KY WJIM  HOUICHUE
OTHECTPEJIbHOTO OECCTBOJILHOTO OpPYXHS, Ta30BOTO OPYXKHS C BO3MOXHOCTHIO
CTpenbObl MaTpOHAMHU TPABMATUYECKOTO JEMCTBHS, KOPOTKOCTBOJBHOTO TJIaJKO
CTBOJILHOTO OPY’KHsI, @ paBHO MaTPOHOB K HUM.

Yacte 3 ct. 287 YK PK npeagycmarpuBaeT OTBETCTBEHHOCTH 3a HE3aKOHHBIC
npuoOpeTeHue, mnepefavdy, COBIT, XpaHEHHE, T[EPEeBO3KY WJIM  HOUICHUE
OTHECTPENIbHOTO OpYXHS (KpOME TJIaJIKOCTBOJIBLHOTO OXOTHHYBETO), OOEMpHUIIacoB,
B3PBIBYATHIX BEILIECTB WU B3PBIBHBIX YCTPOUCTB[29, c. 154].

[lon mpuoOpeTeHHMEM yKa3aHHBIX MPEIMETOB MOHUMAETCS IMONMy4YeHHE UX B
MOCTOSTHHOE WJTM BPEMEHHOE BJIaJieHHE JII0OBIM criocoOoM (ITOKyIKa, 0OMEH U T.I1.), a
TaK)Ke HE3aKOHHOE BPEMEHHOE 3aBJaJICHHE OpYKHEM B NPECTYMHBIX JUOO HHBIX
LIEJISAX, KOT1a B ACMCTBASAX BUHOBHOI'O HE YCTAHOBJICHO IPU3HAKOB €T0 XUILECHUS.

Ilepenaya 03Ha4aeT BPEMEHHYIO MEPEYCTYIIKY OTHECTPEIBHOIO OPYKHs, €ro
OCHOBHBIX 4acTeil, 00enpunacoB, B3phIBUATHIX BEIIECTB WM B3PBIBHBIX YCTPOICTB
JIPYTUM JUIAM, KOTOPBIM Ha3BaHHBIE IPEAMETHI HE MPUHAJIJICHKAT.

[Tox cObITOM yKa3aHHBIX MPEAMETOB CIEAYET MOHMMATh UX O€3BO3BpaTHOE (B
OTJIMYME OT HE3aKOHHOM Nepenauyd) OTUYKIEHHE B COOCTBEHHOCTb WHBIX JIMI[ B
pE3yNIbTaTe COBEPIICHUS KAKOW-IMOO TPOTHUBOIPABHON CHENKH (BO3ME3IHON WIIH
0e3B0O3ME3HO), T.€.MPOAAKY, JapeHrne, OOMEH H T.II.

Ilon xpaHeHHEM OpYXUS W JAPYTUX MPEIMETOB MOHUMAETCA (PAKTHUECKOE
BIIAJICHAE JTUMHU IPEIMETAMH, KOTOPbIE HE HAXOIATCS HENMOCPEACTBEHHO IIPH
BUHOBHOM, HO COJEP>KAaTCsl B KaKOM-JIHOO CHEeIUaIbHO MPUCIOCOOJIEHHOM MecTe (B
KUJIUIIE, XO3SIMCTBEHHBIX MOCTPOMKAX, TAMHUKAX U T.1.).
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XpaHEeHHE OTHECTPEIILHOTO OpYXKHs, OOEMpHUIIacoB, B3PHIBUATHIX BEILIECTB U
B3PBIBHBIX YCTPOWCTB MPEACTABISIET COOOM AJsLIeecs IPECTYIUICHHE.

OJIHOBPEMEHHOE XpPaHEHUE HECKOJIBKUX €IMHUIl U BUJIOB OPYKUS, Pa3IMYHBIX
BUJIOB OOENpHUIIAcOB KBaTU(PULIMPYETCS KAK OJHO YrOJOBHOE IpPaBOHAPYIICHHE.
JIuno, Hameaumiee OpyX ue, HO HE IPUCBOMBIIEE €r0 W HE IMPUHABIIEE MEp K
JNaJbHEUIIEMY €ro COKPBITHIO, HE MOIJIECKHUT OTBETCTBEHHOCTH. Hamportus, nuno,
M3MEHMBIIEE MECTO XPAaHEHHs OOHApYyKEHHOTO 4YYKOrO OpYKHS, MO CYIIECTBY
MPUOOPEIIO U XPaHUT €To.

ITon 1nepeBO3KOM MOHUMAIOTCS JEUCTBUSA 110 NEPEMEIICHUIO JTaHHBIX
NpEeIMETOB HE 3aBUCUMO OT CIOcO0a TPaHCIOPTUPOBKH (aBTOMOOMIIEM, MOE30M U
T.I.), HO HE HEMOCPEACTBEHHO MPU OOBUHSIEMOM.

Homienre XonomHOro, ra3oBOTO OpYXHS C BO3MOXKHOCTBIO CTPENbOBI
naTpoHAMHM TPaBMAaTUUYECKOTO JEHCTBUS, OTHECTPEIBHOTO OPYKHS, €r0 OCHOBHBIX
gacTed, 00EBBIX MPUINACOB, B3PHIBYATHIX BEIECTB MM B3PBIBHBIX YCTPONCTB UMEET
MECTO B CiIydasiX, KOTJIa BUHOBHBIA TalHO WJIM OTKPBITO JIEPKUT UX MpH cede, T.e.
HaXO0XJCHUE MX B OJICXKJE WM HEMOCPEICTBEHHO Ha Tejle OOBHUHAEMOTO, a PaBHO
nepeHoc B cymke, noptdene u T.11. [55, c. 604].

PaccmaTtpuBaembie  JEUCTBUSI TMPU3HAIOTCS  HE3AKOHHBIMHU, €CJIM  OHU
COBEpIIEHbI C HApYyIIEHHEM MpaBuil 000poTa OpyKus, OOEMPUIACOB, B3PbIBYATHIX
BEIIIECTB, B3PBIBHBIX YCTPOWCTB, yCTaHOBJIEHHBIX 3akoHOM Pecnybnuku Kazaxcran
ot 30 nmekabps 1998 r. «O rocymapcTBEHHOM KOHTpPOJIE 3a 00OpPOTOM OTACIBHBIX
BUJOB OpYyXus», nocraHopieHusiMu IIpaBurensctBa PecnyOnuku Kazaxcran, a
Takkeé MHBIMA HOPMAaTUBHBIMU akTamMu. Hampumep, HeE3aKOHHBIMU OyayT
NpU3HABATbCA JEHCTBUS JIMIIA MO MPUOOpPETEeHUIo, mepeaaude, cObITY, XpaHEHHIO,
NEPEBO3KE WM HOUIEHUWIO YKa3aHHbIX MPEAMETOB, €CIM OHO HE HMEET
COOTBETCTBYIOIIIEH JIMIIEH3UU (pa3pelieHusi) JIuO0 COBEpIIEHbl B OTHOIICHUU
OTHECTPENILHOTO OpYXHS M OOCMpUIIacOB, 3aMpEeHIeHHBIX K OOOpOTYy B HallleM
rocyJapcTBe.

[Ipu paccMoTpeHun Jen O HapyUICHUSX TpaBuil 000poTa  OpyXus,
0oernpunacoB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOWCTB HEOOXOJUMO UMETH B
BHJy, YTO HENPABOMEPHBIE JACHUCTBUS JIMLIA MOTYT COAEPKaTh OJHOBPEMEHHO
MIPU3HAKUA COCTaBa Kak aJMHUHUCTPATUBHOIO, TaK U YrOJOBHOI'O MPAaBOHAPYILICHUS, B
CBS3M C 4YeM HEOOXOAMMO OTTPAaHWYHMBATH BHUIBI OTBETCTBEHHOCTH BIIAJEIBIICB
opyxusi. Hanpumep, ct. 191 «Hapyuienune npaBuil npoaaxu opyx us U NaTPOHOB K
HeMy, cT. 482 «He3akoHHble TpHOOpEeTeHHE, Tepenaya, peaau3aius, XpaHCHHE,
HOIIICHHWE, TIEPEeBO3Ka (PU3NYECKUMHU U IOPUAMYECKUMH JHUIIAMHU OpYXHs», cT. 484
«Hapymenue mnpaBusl NpuUOOpPETEHMs, XPAHEHHs, HCIOJIb30BAHUS WM TMEPEBO3KU
IPAXKJIAHCKOTO, CIy>)KEOHOro OpyXwus, MarpoHOB K HeMy» Kopgekca PecmyOnuku
Kazaxcran ot 5 nronsg 2014 r. «O6 amiMUHACTPATUBHBIX TPABOHAPYIICHUSIX).

[Ipectymiienne cnenyer cuuTaTh OKOHUYEHHBIM 1o 4. 2,3 cT. 287 YK PK ¢
MOMEHTa TpPUOOpEeTeHHUs], Nepeaadyu, cObITa, XpaHEHUs, MEPEBO3KH WU HOIICHUS
OpyXusi, TO €CTb C MOMEHTa (DAKTUYECKOTO COBEPUICHUS COOTBETCTBYIOIIUX
JNEUCTBUM C yu4eToM TOTo (haKTa, YTO BUHOBHBINA OpYyKUEeM (PaKTUUECKU BIIAJICET.
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COBIT OpyXHsI CUMTAETCSd OKOHUEHHBIM C TOIO MOMEHTA, KOrja Biajeliell B
pe3yapTaTe YCTHOTO WJIM IHCBMEHHOIO JOTOBOpa JIMIIWJICA IIpaBa Ha CBOE
uMyIecTBo. M nmpu 3TOM He Ba)XKHO, MEPENUIO JIU OpyKUe (PaKTUUECKU BO BIIaJICHUE
APYroro Juma uik HeT. To eCTh ecli claeliKka 3aKJII0YeHa, TO COBIT B YTrOJOBHO-
IIPAaBOBOM CMBICJIE CUUTAETCS OKOHUYECHHBIM.

B otom orHomenunm mpas H.JI. JypMaHoB, yTBEpXKAaBIIMH, YTO «U3
OECKOHEYHOr0  KOJIMYECTBA HW3MEHEHWH, KOTOpbIE BBI3BIBAET  OIpPEAEICHHOE
YEJIOBEUYECKOE TOBEACHUE, YIOJIOBHOE IIPAaBO MHTEPECYIOT HE IOCIEACTBUSA
«BOOOIIE», HE TOCIEACTBUA B «UIUPOKOM» CMBICIE CJIOBa, a JUIIb T€, KOTOpPbIE
COOTBETCTBYIOT OIUCAHHBIM B 3aKOHE MPU3HAKAM KOHKPETHOTO MpecTyruieHus» [61,
c. 12].

l'oBops o kBanuuUKaMKM HEOKOHUYEHHOM NPECTYMHON JAesTeNbHOCTH,
CBSA3aHHOM C HE3aKOHHBIM NpPHOOpPETeHUEM, nepenayed, cOBITOM, XpaHEHHUEM,
NEPEBO3KOM WJIM HOIIEHUEM OpYyXHsl, OOENpUIIacOB, B3pPHIBYATHIX BELIECTB U
B3PBIBHBIX YCTPOWCTB, CIEAYET OTMETUTh, YTO OTBETCTBEHHOCTh 3a MPUTOTOBJIEHUE,
cornacHo c1.24 n.2 YK PK o c¢1.287 YK PK, nactynaer Tonsko no 4. 4, 5 YK PK. A
B CBOIO ouepenb 3a mnokymenue, cornacHo cr.24 m.4 YK PK, Oyaer nactymartb
yroyioBHas oTBeTcTBeHHOCTh MO 4. 3, 4, 5 YK PK, tak kak 310 mpecrymieHue
OTHOCHUTCS K TIPECTYIUICHUSIM CpEOHEH TSHKECTH W K KaTeroOpuHM  TSKKHUX
npectyruieHuit (4. 4 u 5). BmecTe ¢ TeM, MpecTYNMHBIMU MIPU3HAIOTCS HE BCE CIIOCOObI
BO3JICMCTBUSA HA MPEAMET MPECTYIUIEHUSA, & TOJBKO T€ U3 HUX, KOTOPBIE YTPOKAIOT U
NPUYUHSAIOT 00BEKTY CYIIECTBEHHBIN Bpena. Hampumep, He3aKOHHBIE HOIICHHUE WU
COBIT KMHXaJIOB, (UHCKUX HOXEW WIM JPYroro XOJOJHOTO OpYXKus o0Opasyer
YrOJOBHBIN MpOCTymnok, mpeaycMmorpeHHoe 4.l ct.287 YK PK. Xpanenue wunm
NepeBO3Ka ITUX MPEIMETOB COCTaBa MPECTYILUICHHs HE 00pa3yerT.

He3akoHHBIMH TTPU3HAIOTCS COBEPIICHUS YKA3aHHBIX ICHCTBUN C HAPYIICHUEM
JEHCTBYIOIIETO 3aKOHOAATENIbCTBA, YCTAHABIMBAIOIIETO MOPSIAOK 000pOTa OPYKUS.
[IpecTtynHas nesTeNbHOCTh, CBsA3aHHas C opyxkuem, corjacHo cr.287 YK PK,
IpernoiaraeT pasHooOpa3Hbie AEHCTBUS BUHOBHOTO, HO BO BCEX CIIy4asix UMEeTCs B
BUJy HE3aKOHHOE OOpalleHue C OpyXueM, Ooempuriacamu, B3PBIBUATHIMU
BEIIECTBAMH M B3PBIBHBIMH YCTPOMCTBAMHU. 3J€Ch Ppa3JIMYaOTCS OIPECICHHbBIE
cTaauu (3Tambl) pPa3BUTUS TOAOOHOW JNEATEIBHOCTH, 3a KOTOpPHIE HACTYIaeT
YTOJIOBHAsA OTBETCTBEHHOCTD:

1) BO3HMKHOBEHHE HE3aKOHHOTI'O 3aBJAJCHUS - MPHUOOPETECHUE;

2) HE3aKOHHOE OTUYXKJEHHUE - Tiepeiaya, CObIT;

3) HE3aKOHHOE BIIAJICHUE - XpAaHEHUE, IePEeBO3Ka, HolleHue. Bo3HMKHOBEHME
HE3aKOHHOT'O 3aBliaJicHusl - npuoopeteHue. [lepBbiM U3 AEHCTBUI, OTBETCTBEHHOCTD
3a COBepIIeHHWE KOTOphIX yctaHoBieHa B 4.1 cr. 287 VYK PK saBmsgercs
«IIPUOOPETEHUEY» OPYKHsI, KOTOPOE BO3HHMKAET B PE3yNbTaTe MOKYIKH, MOJy4YEHUHU
Ipu OOMEHEe, NMPUCBOCHUM HANIEHHOIO OpPYX U, MOJYYEHHs B JOJII WIM B BUJE
MoJiapKa, Kak 3ajor u T.11.

HenpaBomepHoe npuoOpeTeHue opyKHusi MOXKET UMETh MECTO U B PE3YJIbTATE
COOBITUI CIy4allHOTO XapakTepa, Hampumep, clydailHas HaxoJKa, IMOJIy4YeHUe
HEBEPHO aIPECOBAHHOMN IOCBUIKHU U T.II.
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Hcxons u3 atoro, npuodOpereHne KakuM-Iu00 CIocoOOM O3HAYaeT MpekIe
BCEr0 HENMPAaBOMEPHOE MpUOOpPETEHHE, a €clidi OHO SBIAETCA pPE3yJbTaToOM
COBEPIIEHHO JAPYroro NpPeCcTYIUIEHUS, TO TakKoe JedHHE KBaTU(UIMPYETCS 10
COBOKYNMHOCTU. Takum 00pa3oM, eciii NpHOOpPEeTeHHE O3HAaYaeT BO3HUKHOBEHHUE
OTHOIIEHU COOCTBEHHOCTH, TO XpPAHEHHE MOXXET OBbIThb KaK 3JIEMEHTOM 3TOrO
OTHOIIICHHUSI, TAK ¥ HAaXOJMUThCS BHE €ro MpeAesioB, eciu (akTuyeckoe oOJaaHue
MPEIMETOM OCYUIECTBISETCS WHBIM, YeM COOCTBEHHHMKOM, JuioM. [IpmoOpereHue
MpeAnojaraeT IMOoJTyYeHUE BBIMIENEPEUUCICHHBIX MPEIMETOB MPECTYIUIEHUS OT
JIPYTUX JUI MIyTeM TOKYIKH, MEHBI, MOJYy4YeHHUS B Jap, BOZHATPAXKICHUS 32 YCIYTY
WK paboTy, B yIUIaTy AOJTa U T.I., TO €CTh MyTeM JEHCTBUU IPaskIaHCKO-TIPABOBOTO
xapaktepa. Hanbonee mmpokoe pacnpocTpaHEeHHE UMEIOT CIEIKH MO BO3ME3IHON
nepeaye 3anpenieHHbIX IpeaMeToB. Bece oHM 10 CBOEH CyTH Ipa’kJaHCKO-TIPaBOBBIE,
HO eclM MX mpeaMeroMm spigercs nepeuucieHHole B c1.287 YK PK, TO OHHM
NOpEeBpaIAlOTCST B NPECTYIUICHUS, €CIM COBEpPUIEHbl B YCIOBHUSX OTCYTCTBHS
COOTBETCTBYIOILIETO pa3pelieHusi XOTs Obl TOJNBKO Y OAHOM W3 CcTOpPOH. C TOYKH
3peHuss TpPeOOBaHWI TPa)X]JTAHCKOTO TIpaBa, OTCYTCTBUE pa3pelieHHs] O3HadaeT
OTCYTCTBME W TIpaBa pacCHOpsDKEHHs STHUMHU NpeaMeramMu. B To ke camoe Bpems
OTCYTCTBHUE Pa3pellICHUs Y MOKYIAaTeNsl 03HAa4aeT HEBO3MOXHOCTh BOSHUKHOBEHHUS Y
HEro npaBa cOOCTBEHHOCTH. 110 M3yUeHHBIM JieJlaM yCTaHOBJICHBI CIy4yau MPOJIaXu U
OpUOOpEeTeHUss 10 CTOMMOCTH, HE OKBHMBAJICHTHOW JIEWCTBUTEIBHON IIEHE.
Berpewatorcss u Ge3Bo3Me3HBIE  Mepefaud  JApPYrod  CTOpOHE — MpeaMera
npectyruieHus. MHTepecHbl ciydan, KOrja opykue OOMEHHBAaeTCs Ha JIOMAIIHHX
KUBOTHBIX, 3aIMYaCTH K aBTOMOOWJIAM M JApyrue Bem. [log moHsATHEM «BIaleTh» B
TonkoBom cioBape B.W. [Jlans moHumaercst - BIaAeTh 4eM - 00JafaTh; YNpaBIsATh
MOJIHOBJIACTHO; WMMETh B CBOEW COOCTBEHHOCTH, Ha3bIBaTh IO TMpPaBy CBOUM.
Bnagenue - momHOe mMpaBO COOCTBEHHOCTH WM K€ MPABO PACIOPSHKEHUS WU
noap30Banus [62, c. 128].

I[To muenuro A.J[. Makyxu, moa NpHOOPETECHHUEM YKa3aHHBIX IPEAMETOB
clieyeT TOHMMAaTh IMOJYYEeHHE WX B IIOCTOSHHOE BIIQJIEHUE IIOOBIM CIIOCOOOM
(moxymka, oOMeH u T.11.) [63, c. 153].

A.N. Jlebener oTMeuan, 4YTO «ECIM HE3aKOHHOE HOIICHWE W XPaHEHUE OPYKUS
CUMTAIOTCS OKOHYCHHBIMU MPECTYIICHUSIMH C MOMEHTA (DAKTUYECKOTO HOIICHUS UITU
XpaHEHUS OpYXHs, TO TPUOOPETEHHWE CUMUTAETCS OKOHYATEIBbHBIM B IPOIIECCE
npuoOpeTeH s (HampuMep, OKynKu)» [64, c. 34].

C pnaHHBIM MHEHHEM MOXHO OBUIO OBI COrJIaCUTHCS, HO C€aM IPOIECC
MpUOOpETEeHMS, KaK 1 Jt00as clelka B TPaXIaHCKOM IMpaBe, HAYWHAETCS C JIOTOBOpA.
OpnHako, Ha 3TOM CTaauU, TO €CTh CTAJAWH JOTOBOPA, 3TOT MPOIECC MOXKET OBITh U
3aKOHYEH (HampuMmep, HE YCTPauBalOT YCJIOBHUSA). A Belb 3TO 3HAYUT, 4YTO
MOTCHIIMAJIBHBIA TIPHOOpETaTeNb HE BOMAET B (pakTWUYecKoe BiIaJeHUE Bemipio. B
JAHHOM CITy4dae, BO3MOXXHO, peub UJET O IPUTOTOBIECHUU K NPHUOOPETEHUIO.

Ha nam B3risig, npuoOpeTeHue opyskusi, OOCMpPHUIIacoB, B3PhIBYATHIX BEIIECTB
U B3PBIBHBIX YCTPOMCTB CJEAYET CUHTATh OKOHYEHHBIM MPECTYIUICHHEM B TOM
clyyae, eclii CyObeKT BCTYNWJI B (PAKTHUECKOE BJIAJACHUE MEPEUUCICHHBIMU
peaMEeTaMH.
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Cornacio cr. 12 3akona Pecnybmuku Kazaxcran «O rocyaapCTBEHHOM
o0opoTte 3a 000pOTOM OTHAEIBHBIX BUAOB OPYKHUsI», IPABO HA MPUOOPETEHUE OPYKUS
Ha Tepputopun Pecnyonuku Kazaxcran umeror:

1) Boopyxennble Cuibl, apyrue BOHCKa U BOMHCKHE (POPMHUPOBAHMUS,
CIielUaJIbHBIE OPTaHBbI;

2) rocyaapCTBEHHbBIE OPTaHbl, TOJPKHOCTHBIC JIMIA KOTOPHIX HAJIEJICHBI TPaBOM
XpaHECHUS U HOIIECHUS OTHECTPEILHOTO OPYKHUS,

3) 10puAMYECcKHE JIUA ¢ OCOOBIMU YCTaBHBIMHU 3a/1a4aMU;

4) IopUANYECKUE JIMIIA, 3aHUMAIOITUECS POU3BOICTBOM;

5) opuanyeckue u buznyeckue Ju1a, 3aHUMAIOIIHNECS
KOJUICKIIMOHUPOBAHUEM UJIM IKCIIOHUPOBAHUEM OPYIKHS,

6) opranu3aluu, Beaylue OXOTHUUYUMA MPOMBICEIT;

7) CIOPTUBHBIE OpTraHU3alINH;

8) oOpa3oBaTebHbIE YUPEKACHUS;

9) rpaxxnane Pecniyosimku Kazaxcrasn;

10) nuHOCTpAHIIBI.

11) ropuauueckue JauIa, yrnoJHOMOYEHHBIE MPOBOAUTH HAYYHBIC METUIIMHCKUE
UCCJIEJIOBAaHUSA B 00JIACTH TPUMEHEHHUS OpYXHsS, B TOM 4YHCJIE C IMaTpoHaMU
TPaBMaTHYCCKOTO M ra30Boro acicteusi[46].

Hesakonnoe otuyxnenue - nepemada. [lepenaua opyxusi npyromy jiuily 0e3
COOTBETCTBYIOILIETO pa3pelieHus - Takke QopMa JesHus, MpPeayCMOTPEHHOTO
ct.287YK PK. Ilockonbky oOIieonacHple CpPeACTBa - 3TO NPEAMETHI, U3BSITHIC W3
000poTa, ciIe0BaTeIbHO, PeUb MOXKET UATH JIUIIb O Mepeadye B PU3NUECKOM, a He B
ropuandeckoM cmbicie. [Ipu aToM pusznueckyro nepenaydy npeaMera OCyIIeCTBIISET
JUI0, HE MNPAaBOMOYHOE IO 3aKOHy 3To Aenarth. B cnoape B.M. [langa nonstue
nepenarth, nepeaaBaTh MOHUMAETCS: YTO KOMY - 10JIaBaTh U3 PYK B pyku [62, c. 438].

AKTUBHOW CTOPOHOM JESHHS MOXKET OBITh M «I10JIy4aTelIby, OTUYKAAIOUUNA OT
Ipyroro cyowbekTa (QU3HUECKUM KOHTPOJb HaJ OOIIEONAacHBIM IPEIMETOM.
Tonkosei cnoBaps B.U. Jlang Takxke AaeT CIEAyIOMIEe MOHITUE «II0JIYy4aTh»: YTO OT
KOro - MpWHUMAaTh, OpaTh MojaBaemoe, mockuiaemoe[62, c. 502]. B atom cimydae
KpUTEpUEM TNPOTHUBONPABHOCTH JACSHUS SBISAETCS HAJIUYME WIH OTCYTCTBUE
«mokynatensi». B.C EropoB cuutaet, 4to nepenada opyxus WiIU APYTHX NPEAMETOB
MpearnoaraeT oT4y>KJIeHUE BO BPEMEHHOE BIAJICHUE JIPYTUX JIHIl B 000K Qopme:
MyTEM JapeHUs] UX APYroMy JUIly, BPEMEHHOH Mepeiaun, BO3BpaTa J0JIra, Ipoaaxu
u 1.1. Jlanee, naBasi MOHATHE COBITA, aBTOP OTMEYAET, YTO ATO OTUYKIACHHE OPYKHUS
WU APYTUX OpeIMeTOB J0O0bIM myTem[65, c. 438]. C 3Tum onpeneneHueM Bpsij JIu
MOXHO COTJIACHTCSI, NTOTOMY KaK B OOOMX MOHSTHUSX MEPEYUCICHBI OJHH U TE€ XKE
JNEHUCTBUSA, KPOME BPEMEHHOW NEPENAYU.

Cpenu y4eHbIX-IOPUCTOB BBI3BIBAET CIIOPHI BOMPOC O HAKA3yEMOCTH Nepeaadu
OpyXkHusi BO BpeMeHHOE nojib3oBanue. Oquu aBTopsl, cpean KoTopsix JI.D. Cokoos,
b.A. Kypunos, E.H. TuxoHoB, cuMTaroT, 4TO Takoe JAesiHWEe HE 00pa3yeT cocTaBa
npectymienus[66, c. 54]. [1.®. I'pumanun, B.A. Bragumupos, A.C. [loamubskun
NPUAEPKUBAIOTCS  MPOTUBOIOJIOKHOM TOYKM 3pEHUsl, KOTOpas MpeJroiaraet
rnepeaavy opykus «Ha BpeMsl Ui HacoBcem» [67, c. 34].
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Ilo muenuto A. JI. Makyxu, nepefada TakKe MNpearnoyiaraeT 0e3BO3ME3THOE
OTUYXKJEHUE OpYXHSl U JIPYTUX OPY’KEHOCHBIX MPEIMETOB €ro COOCTBEHHHKOM B
Yy>K0€ BIJIaJIcHUE (XpaHEeHHe, BpEMEHHOE UCIOIb30BaHue U T.4.) [63, c. 153].

Mps1 noanepxkusaem nosunuto M.M. Porosa, K.K. bantabaeBa, koTopeie 1o
repesayeil OTHECTPENIBHOIO OPYXKHS, Ta30BOI0 OPYKHs, OPYXKHUSA C BO3MOKHOCTBIO
CTpenpObl  MaTpOHAMU  TPAaBMATUYECKOTO  JCHCTBUS,  KOPOTKOCTBOJIBHOIO
[VIAIKOCTBOJIBHOTO OPYKHMs, a pPAaBHO MAaTPOHOB K HUMIPHU3HAKOT Iepenady
YKa3aHHBIX IPEAMETOB JAPYTOMY JIMIy, HA BPEMEHHOE XPAHEHUE, BO BPEMEHHOE
noJjib3oBaHue. [68, c. 139].

[lon moHsTHEeM cObITa OHM MOHUMAIOT MPOTHUBOIIPABHYIO MPOJIAXKY, Mepeavy B
OoOMEH Ha JIpyroil MpeaMeT, B CUET MOTallleHus J0JIra.

B. 1. MankoB yTBepxaaeT, yTo «Oe3BO3Me3Has Nepeaada OpyKUsl U IPYyTrux
IPEAMETOB JTAHHOTO MPECTYIUIEHUS UX IPABOMEPHBIMU BJIA/ICNIbLIAMU IPYTUM JIULAM
ABJISIETCS YTOJIOBHO HAaKa3yeMOM TOJBKO B CJHydasX, KOIJa TakKWE JEHCTBHUS
MOMAAI0T MO/ MPU3HAKK KaKOTro-IM00 MHOTO npectymuieHus [47, c. 45].

[lepenaua opykuss BO BPEMEHHOE IMOJIb30BAaHUE HE CHIXKAET OOIIECTBEHHOM
OMAaCHOCTH 3TOT0 JEHCTBHS MU, HA HAII B3IV, JIMLO 32 3TH JECUCTBUS TOKHO HECTH
YTOJOBHYIO OTBETCTBEHHOCTh. (OJIHAKO TIepeaya OpYyKHs JpYyroMy JIMIy Ha
HEMPOJOKUTEIBHOE BpEMs, HANpUMEpP, MJI1 pa3oBOr0  MCIOJb30BaHUS B
XO3SIICTBEHHO-OBITOBBIX HENSAX JUOO JUIsl OLEHKH KayecTBa WJIM €ro CTOMMOCTH, a
paBHO MpEIbSABICHUE KOJUIEKIIMOHEPY TAaKOTO OpYXHs, He OyaeT o0pa3oBbIBATH
COCTaB pacCcMaTpUBAaEMOro IpecTyIUIeHUs. Jlpyroe naeio, €cilii 3TO K€ OpyKue
nepenaercs ISl CPaBHUTEIBHO JUIMTENBHOTO UCIIOJIB30BAHMS €70 IPYTUM JIULOM.

B cBA3M Cc O3TUM BO3HMKaeT BONPOC O TOM, KakoBa JOJDKHA OBITh
IIPOJOJDKUTENIBHOCTh BPEMEHHON mepenadn opyxkus. OJHAKO YCTaHOBIIEHHE CTPOIO
OIpPE/IEJICHHOIO0 BPEMEHH BIIAJIEHUSI OpPYKHEM JAPYroro JuLa HEIelecoo0pa3sHo U
JOJDKHO OLIEHUBATHCS B Ka)KJJOM KOHKPETHOM CIIy4ae C YYETOM BCEX OOCTOSATEILCTB
nemna. PaccmarpuBaemass HOpMa IpEAyCMaTpUBAaeT OTBETCTBEHHOCTh 3a Iepefady
Opy>Kusi, OOETpHUNAcOB, B3PbIBYATHIX BEIIECTB WJINM B3PBIBHBIX YCTPONCTB, NMpUYEM
HPEbITYIUM YTOJOBHBIM 3aKOHO/IaTEILCTBOM OHA HE ObLIa KPUMUHAIU3HPOBAHA.

Opuanueckum u©  Qu3MUeckUM  JMIAM  3ampeliaercs XpaHeHUue U
WCIIOJIb30BAaHUE HAWJEHHOTO0 HMHM WIM NEPEJaHHOIO0 MM C HapylIEHUEM
3akoHonarenbcTBa PecniyOnuku Kazaxcran opyskusi, COOCTBEHHUKaMH KOTOPOT'O OHU
HE SBIIIIOTCS, TAKOE OpY’KUE IMOMJIEKUT HEMEUICHHON caye B OpraHbl BHYTPEHHHUX
nen.

OmnauM w3 Hambojee pacIpoOCTPaHEHHBIX W CaMbIX OMAacHBIX (opM
HE3aKOHHBIX JECUCTBUM B OTHOLIEHUH MPEAMETOB, peaycMOTpeHHbIX CT.287 YK PK,
ABJIAETCS] UX HE3aKOHHBIN COBIT.

COBIT OpyXHs TAaK)KE€ CIYXKHUT aKTOM HE3aKOHHOTO OTYYXXJCHHS U C BHELIHEH
CTOpPOHBI IIPOSABIISIETCS, KAaK MMPaBUJIO, KaK Iepenada ero ApyruM auuam. Ilpuuem He
MMEET 3HAYEHHUS, YeM OOYCJIOBJIEHO OTUY)KIECHHE: JKeJIaHue M30aBUTHCS OT OPYXKu,
npojaxka, oOMeH, Mpockda APyroro Juia v T.11.

EcTp ycrosBIIeeCS B IOpUANYECKON JTUTEPATYPE COBETCKOTO NEPUOJA MHEHNUE,
YTO COBIT MOXKET OBITh KaK BO3ME3JHBIM, TaKk W 0€3BO3MEe31HbIM. M3 M3BECTHBIX

50



croco0O0B cObITa OPYKHUSI MOYKHO BBIJCIHUTH CIEAYIOLIUE: Ipojaxa, OOMeH, yraTa
Joira, JapeHue, nepenada BO BPEMEHHOE Moyb3oBaHHE. O MOCHEAHUX U3 ITHX
croco0oB clieIyeT cKa3aTh 0c000.

B.U. Jlanp mom mnoHATHEM «COBITh, COBIBAThH» ITOHHMMAET: YTO, KOI0 —
CIyCKaTh C pPYK, OCBOOOJIUTBHCS, CIUXHYTh, IepeaaTb, YTOOBI OTIEJIaThCH,
pas3Bsi3atbes[62, c. 578].

[lon cObITOM B OOBIYHOM TOPrOBO-DKOHOMHYECKOM CMBICJIE MOHUMAETCH,
HampuMep, TMOCTaBKa NPEANPUATHEM TOTOBOH MPOMYKIIMH, peadu3alis TOBapOB,
CIENIKH, CBSI3aHHbIE ¢ KyImuiel-mpoaaxend. C 3TUM Mbl BCTpEHYaeMCsl B MMOBCEHEBHOM
KU3HUA, HO 3TO CllyyaW, KOrja COBIT MpPEeIMETOB OCYUIECTBISETCS Ha 3aKOHHBIX
OCHOBaHMSX M, KaK MPaBUJIIO, SIBISIETCS BO3ME3IHBIM, IMPH KOTOPOM MPEAMETHI COBbITa
NEPEXOIAT B TIOCTOSIHHOE BIIaJIeHUE MOKyMnaress. B yroioBHO-IIpaBOBOM JIUTEpaType
noHsTue cObiTa cyxaercs win pacmupsierca. C.I1. MatbpleBckuii, cuyuTaer, 4ro
0e3Bo3Me3HAs Mepeaaya He sBisgercs cobitoMm [69, ¢. 201], ¢ yeM MbI MOJIHOCTBIO
COTJIaCHBI.

A.C. TlogmmOsikun Oosiee MIUPOKO TOJKYET 3TO MOHATHE: «COBIT OpyXHs
BBIPAXKAETCSl B €ro Iepeiade JPyruM JUIaM - Ha BpeMsl Wiu O€3BO3BpATHO, 3a
BO3Harpaxaenue win OecrmiatHo» [70, c¢. 21].C 3TUM MOXHO COIJIACUTHCS:
JICHCTBUTENBHO, OBLIIO OBl HEBEPHBIM CBS3BIBATH IMEpelnady OpPYXKHS TOJBKO C
MAaTEPUAIBHON BBITOJIOM.

MpsI cunTaeM, 4To COBIT - 3TO BO3ME3HAs Mepenaya, a mpu 0€3BO3ME3THOCTH
3TO Bcerja Oyner mepenaya, U 3TO JACHCTBHE B HACTOSIIEE BpeMs 3aKpEIUIeHO B
neiictyromiem YK PK (¢1.287).

COBIT mMOHMMaeTcsl Kak TIpojaxa BElIM WIM KaK TaKoe €€ OTUYXKIEHHUE, B
pe3ysibTaTe KOTOPOro BIAJeNel] Belld U3MEHseTcs. A riaron  «u30aBUTHCSY,
yrnoTpebsieMblii B CIOBapsX, MMEHHO TaK U Haa0 TMOHMMATh. B oTHOmIEHHH Ke
nepenayu sk MIOCTOSTHHOTO WM IJTUTEIBHOTO TOJIB30BaHUS HU TIOHATHE «ITPOJAXKa,
HU TIOHATHE «HU30aBIATHCS» HE MOIXOASAT, TaK MPEIONaraioT MOJIHYI0 Mepeaady
MOJTHOMOYMY COOCTBEHHUKA HA BEIlb, TO €CTh Mepeaada MOTHOMOYNI COOCTBEHHHUKA,
COBITOM OBITH HE MOJKET.

Taxum oOpazom, 60bIIast YaCTh YYCHBIX MPUIACPKUBACTCS MHEHUS, YTO COBIT
- 3T0 Oe3BO3BpaTHas Tepenada OpPYXKHUS JAPYTUM JIMIaM, BO3ME3JHAs WJIU
0e3Bo3Me3THas.

Kak yxe orTmewanoch BbIlIe, TIO HAlIeMy MHEHHIO, J00as Tepenaya Kak
BO3ME3/Has, TaK U O€3BO3Me3HAsl yKe OyJeT OKOHYEHHBIM cocTaBoM cT. 287 YK
PK.

Takum oOpa3zoMm, cOBITOM OpyXusi, OOEMPHUIACOB, B3PHIBYATHIX BEIICCTB H
B3pPBIBHBIX YCTPOMCTB CIEAYyeT CUUTaTh JIOOYI0 €ro BO3ME3JHYIO NEPEyCTYNKY B
COOCTBEHHOCTh JAPYroro JWIa. 3a4acTyl0 COBIT OpYXHS BBICTyMAaeT B KauyecTBE
OJTHOTO M3 JJIEMEHTOB IIpPOLIECCa HE3aKOHHOW TOproBiH opyxueM. Kak BepHO
ormeuana .M. CkapenoBa: «He3zakoHHast TOPTOBIISI OPY>KUEM CTajla CBEPXA0XOIHBIM
MIPECTYNHBIM OHU3HECOM. DTO JUISALIEECs MPECTYIUIEHHE, OHO BKIIIOYAET HE3aKOHHOE
npuoOpeTeHHe WM HW3TOTOBJICHHE, XpaHEHHE, HOIICHUE, IMEPEBO3KY OpYXHUS U
KOMIUICKTYIOIIUX JeTaniedt kK Hemy» [71, c. 5].
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JIaHHBI BUJ NOATBEPKIAETCS MHOXKECTBOM INpuMepoB. Tak B 1997 rony B
BOMCKOBOM yacTu 44859, mucnouupyromeiicss B ApbICH, MOXUTHINA LEJIblii 00eBOH
apceHan - 255 rpanar u 11 teicsu matpoHoB. B urone 2000 roga B TOM K€ 4acTu
BBISIBJIEHBI (DAKThl Kpa)Kd, Ha 3TOT pa3 OOEBOro0 CHApSLKEHHS - apTUIUIEPUUCKUX
cHaps10B OT 152-munumerpoBoro opyaus. [Ipuuem npecTynHUKOB HHTEPECOBAIN HE
camu Ooenpumachl, a LBETHOW METAI - JIaTyHb, U3 KOTOPOM CHENaHbl THIb3bI.
PacnioTpomiennsie Ooenpunackl BOeHHOCHyXkamue mnpojaBanu no 100 Tenre 3a
mTyKy. Ha ckambe MOACYyIMMBIX BMECTE C MpOAaBLUAMHU OKA3aJUCh W CKYNIIUKA
KpajgeHoro metamwia[/2]. Bce 3Tm JaeHCTBUS BKIIIOYCHBI B CHUCTEMY W CBSI3aHBI B
€AUHBIA MPECTYMHBIM MPOLECC TOPTrOBIM, U TEM CaMbIM YCKOPSIIOT HE3aKOHHBIN
000pOT OpYKUS.

Eme onnuM mpumMepoMm Tomy sIBisieTCsl Jei0 B oTHouleHuu Il.pabGorasiiero
KOHTPOJIEPOM B BOMCKOBOM uHactu 6679, nucinouupoBaHHoi B roponae IlaBmopape.
Kak nmokasaino cienctBue, OH ¢ LebI0 cObITa MOXUTHI B cBoel yactu 1079 matpoHOB
k aBTomaty «KamamuukoBa» AK-74. Bo Bpems mnpoaaxu OoenpunacoB II. Obin
3ajgepkan. [loxumenHoe Ob10 oreneno B 200 mpomnapos CIHIA, ot mokynaTens npu
cObITe OH TOy4r 8 Thicsiu TeHre[73].

Kak Buaum, moa cObITOM MOHUMAETCS MpojAaka U MHbIC (POPMBI OTHYKICHUS.
W B ortnuume oT mepedaud B pe3yJsibTaTe cOBbITA OpPYKHE MEPEXOAUT B MOCTOSTHHOE
BJIaJICHHE JIPYrOro JIUIA, B 3TOM 0COOEHHOCTH COBITA.

Ntak, cObIT opyxwusi OBIBaeT TOJBLKO BO3ME3IHBIM (mpojaaxa). [locnmemuuii
CONEPKUT  KOPBICTHBII MOTHB JEHCTBUI W  TPEACTABISET  IOBBIIIEHHYIO
OOIIECTBEHHYIO OMACHOCTh. B yroioBHOM mIpaBe KOPHICTh KaK MOTHB MPECTYIIICHUS
O3HAYaeT, YTO B OCHOBE MOOYAUTEIbHBIX PUYHUH MPECTYIJICHUS JIEKUT CTPEMIICHUE
MOJIYYUTh KaKyro-IM0O MaTepHalbHYIO0 BbITOay, mois3y. T.A. Kocrapesa, roBops o
KB (DUIIUPYIONUX OOCTOSTEIHCTBAX B YrOJOBHOM IpaBe OTMEuaja, YTO HAayKOH
BbIpaOOTaHBl CleAyIOIIME TpeOOBaHUS K COJASPKAHUIO  KBaTU(DHUITUPYIOIIETO
npu3HaKa: a) 00CTOATENbCTBO, MPETEHAYIONIEE HA MPU3HAHUE B 3aKOHE B KAa4eCTBE
KBAIM(UIIMPYIOUIETO TMPHU3HAKA, JODKHO CYIIECTBEHHO BIMSTH Ha CTEMNEeHb
OOIIIECTBEHHON OMACHOCTU JACSHUS; 0) OBITh OTHOCUTEIBHO PACIPOCTPAHECHHBIM
cpean OOCTOSTENBCTB, CONPOBOXKAAIIIMX PACCMATPUBAEMOE MPECTYIIEHHUE; B)
XapakTepu30BaTh COJESAHHOE MO0 OJHOBPEMEHHO TMPECTYIUICHHE U JUYHOCTh
BUHOBHOTO [74, 94]. U, cenoBaTenbHO, TaKOe 0OCTOATEIHCTBO, KAK COBEPIICHUE U3
KOPBICTHBIX TMOOYXXJIEHUN COBITa OPYXKHsS, OOCTPUITACOB, B3PHIBYATHIX BEIIECTB U
B3PBIBHBIX  YCTPOWCTB, COOTBETCTBYET TpEOOBAaHUSM, TMPEABIBISIEMBIM K
COJIEpKaHHIO KBATU(UIMPYIOMINX MPU3HAKOB.

Ecin opyxue cObIBaeTcs ApyroMy JIMIY B LEISAX COBEPIICHUS IOCIEIHUM
KaKoro-nu0o TMPEeCcTYIJICHUs] C MCIOJBb30BAHUEM JTOrO OpPYXKHS, TO JIUIO, €ro
cCOBIBIIEE, HECET OTBETCTBEHHOCTh 32  COydacTue (mocoOHHUYECTBO) B
COOTBETCTBYIOILLEM ITPECTYIHOM JesiHUU. He3akoHHOE BIaJeHUE - XpaHEHUE.

XpaHeHue ecTh (PaKTHUECKOE BIIAJICHUE OPY>KHEM WIM APYTHMMHU IpeAMETaMu,
KOTOpbIE€ HE HAaXOMSITCS HEMOCPEICTBEHHO IPU BHHOBHOM, HO CIHPATAHBI WIH
cojJiepKarcs B KaKOM-JIHOO0 ClieliMaIbHO BELIOPAHHOM MECTE.
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Eme B.U. Jlanb, naBanm ompenelieHHEe XpaHUTh, 4TO - Oepeub, cOeperartb,
npsITaTh, COJACPKATh B IesocTh [62, ¢. 699].

XpaHeHue OpyKHsl IO CMBICTY IPaXIaHCKOT0O IIpaBa 03HAYAET OCYIIECTBICHHUE
(akTHyeckoro oOJajaHus BEIIAMH COOCTBEHHHMKOM, KOTOPBIM JIMIIO HE SIBIISETCA.
Crnenyer OTMETHUTB, UTO KOTJa 3aKOHOAATENb TOBOPUT O XPAaHEHUU OPY>KHsI, OH UMEET
B BHJy YCTaHOBJIEHHWE HAJl HUM YHUCTO (PU3NYECKOTO KOHTPOJSA, TaK KakK 3TH
MIPEMETHI HE SIBISIOTCA €r0 COOCTBEHHOCTBIO.

Kak moka3piBaeT mpakTHKa, OpPYKHE YKPBIBACTCS B Pa3IMYHBIX MecTax (B
KBapTHUpe, Ha pabore, Ha Jade), KOTOpble OOECMEeUMBaIOT MX COXpaHHOCTh. M.X
PyctembaeB B CBOMX HMCCIIEIOBAaHUAX MPHIIEN K CIEIYIOIIMM BBIBOJIAM: XpaHEHUE
uMmeno mecto B 48% cnyuaeB nqoma, B 15% Bo aBope, B 6% B necy, B 14% ciyyaeB B
cany, B 12% y ToBapwuiieii, 3HakoMbIX, B 8% Ha padoTte [75, c. 23].

B Hayke yronoBHOro mnpaBa IMOJ XpaHEHHEM NOHHMMAaeTcs (HAKTHUECKOe
BJIa/ICHHE OpPYKHEM 0€3 COOTBETCTBYIOILIEIO Pa3pelieHus], KOTOPOE COKPBIBAETCS KaK
B MeCTaxX IMPOXKMBAaHHWS BUHOBHOTO, TaK M B JPYIMX MeECTaxX, HampuMmep, B JIECy.
XpaHeHue ONpeeaioT Kak coaepxaHue B 1esocTH. MHorna mpeajaratoT CUUTaTh
XpaHeHueM (aKTHYECKOe BIJIAJICHUE OpPYXKHUEM, XOTd ¢ HE HaXOAsAIIeMCs
HEMOCPECTBEHHO P BUHOBHOM[ 76, ¢. 161].

XpaHEHHE OpPYXKHS MOXET OCYIIECTBIATHCS KaKk MyTeM Oe3IeCcTBuUs
(conmepkanue Ha gade 0e3 Kakux-IMOO JEMCTBUH MO MX COKPBITHIO), TaK U MyTEeM
aKTUBHBIX JCUCTBUI (OCYIIECTBISIIOTCS KaKhe-TUOO AaKTHUBHBIE ACHCTBUS MO UX
COKpPBITHIO, XpaHEHHIO B TallHuWKe). Hes3akoHHoe XpaHeHHEe WMeeT IJISUIUICS
XapakTep, OHO HAYMHAETCS C MOMEHTa (PAaKTUYECKOTrO 3aBIAJCHHUS OpPYKHUEM U
3aKaHYMBAETCS U3BATHEM, TOOPOBOJILHON CAa4el UM YHUUTOKEHHUEM.

W3 BbIIeyKa3aHHOTO CIENYET, YTO MO/ XpaHEHHEM MOHUMAEeTCsl (haKTHUECKOe
oOnagaHue cyObeKTa OpyxkHeM, T.e. BiajgeHue uM. [Ipu 3TOM He MMeEeT HUKAKOTO
3HAYCHUS, XPAaHUJI JIK CYOBEKT OpY)KHUE Yy ceOsl JoMa Ui BHE ero. To ecTh B JIIOOOM
cioydae OH Oyner HecTH OTBeTCTBeHHOCTh mo cr. 287 YK PK mo mnpusHaky
«xpaHeHuey. Takoe MOHIATHE XpAaHEHHs, KaK YK€ OTMEYalIoCh, TAKKE COTJIACYETCS C
COOTBETCTBYIOIIUMH  TOJIOKEHHUSIMU ~ TPAKJAHCKOTO 3aKOHO/IaTEIhCTRA.

XpaHeHue opyxus sBIsSeTCs Oojee IIUPOKUM TOHSATHEM, 4YeM HOIICHUE,
MMOCKOJIbKY, KaK Y€ OTMEYajoCh BBINIC, XPAaHEHHE €CTh (haKTHUECKOE BIIaJICHUE
Bempt0. Homenue ke opyxust ecTh Takxke (HakTHIecKoe UM BIaJeHUE, HO B OTJIMUUE
OT XpPaHEHHUsI 3TO, U OJJHOBPEMEHHO U €r0 IIEPEMEIICHUE B IPOCTPAHCTBE.

JIuno, Hamenuiee opy>kue, HO HE MPUCBOUBILIEE €r0 U HE MPUHABLIEE MEP K
JaNMbHEUIIIEMY €0 COKPBITUIO, HE TOJISKHUT oTBeTcTBeHHOCTH 10 ¢T.287 YK PK. U,
HaIpOTHUB, JIMIIO, U3MEHUBILIEE MECTO XPAaHEHUSI OOHAPYKEHHOT'O UY>KOTO OPYKHUSI, IO
CYILIECTBY IPUOOPEIIO U XPAHUT €TO0.

B 3akone PK «O rocynapcTBEHHOM KOHTpOJIE 32 00OPOTOM OTIEITHHBIX BHIOB
opyxusi» B 1.2 ¢1.27 yka3ano: «lOpuandeckuM u GU3NIECKUM JIUIaM 3aIpeIarTcs
XpaHEHHUE W WCIIOIh30BAHWE HAWIEHHOTO WMHU WJIM TIEPEIaHHOTO UM C HapyIIeHUEM
3aKOHOJIATEIbCTBA Pecry6muku Kazaxcran OTHECTPEILHOTO OpYXHsI,
COOCTBEHHHKAMH KOTOPOT'O OHH HE SBJISIOTCS [46].
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Takoe opyXue NOMJICKUT HEMEUICHHON clladye B OpraHbl BHYTpeHHUX nei. U
XOTSI B CAMOM HA3BaHUU CTAThU PE€Ub UAET HE TOJIBKO 00 OTHECTPEIHLHOM OPY>KUH, HO
U O TPAXKJIAHCKOM M CIY:KEOHOM OpPYXXUU W MATPOHOB K HEMY, OTMEYAETCSl TOJbKO
OTHECTPEIBHOE OPYXKHUE.

Ha nam B3rnsan, ecnu B ¢1.287 YK PK yronoBHasi OTBETCTBEHHOCTh HACTyMHaeT
3a HE3aKOHHOE MPHOOpPETEHHE U XpPaHEHHUE OTHECTPEIbHOIO OpYXHs, OOCTPUITACOB,
B3pBIBUATHIX BEIIECTBAX WJIM B3PBIBHBIX YCTPOWCTBAX, TO 3aKOHOJATENIO CIEAYET
YUHUTHIBATh UX TOJIHBIN MEPEUCHb.

[Ipu kBanudukanuu 3a HE3aKOHHOE XpaHeHUEe TpeOyeTcs YCTaHABIUBATH
UCTOYHUK MPUOOPETEHUS U CIOCO0 3aBlaJICHUs] OPY>KHUEM, U B TOCICAYIOIIEM, MPU
Ha3HAYECHUM HAKa3aHUs, CYJIOM 3TO JIOJKHO YUUTHIBATHCSI.

[Ipu u3yyeHun yrojoBHBIX JI€Jl JAHHOW KaTeropuu, HaMu ObUIO YCTaHOBJICHO,
YTO B OCHOBHOM MPH PACCIEIOBAHUU U B MOCIECAYIOUIEM MPU PACCMOTPEHUM JI€jIa B
cyzie, OCOOCHHO TO JiejiaM, CBSI3aHHBIM ¢ pa3boem, OaHAUTU3MOM U YOUWCTBOM, HE
yIaeTcsl yCTaHOBUTH MCTOYHUK TpuoOpeTreHus opyxus. OObEKTUBHAs CTOpPOHA
COCTaBa MPECTYIJICHUS BHIPAYKACTCS TAKXKE U B HE3AKOHHOW IEPEBO3KE OPYKHUSI.

[lepeBo3ka opyxusi BHEpBbIe  OblIa KPUMHHAIM3UPOBAHA B YTOJIOBHOM
konekce PecnyOnuku Kazaxcran, 1997 roma. DOTo jAesHHME 3aKiIO4acTcs B
NepeMENIEHUH OpYXKHUs JIFOOBIM BHJIOM TpaHCIOpTa C J0OOW T1enbio (s
COOCTBEHHBIX HYXK/I, I10 JJOTOBOPY, C LIEJbIO COBITA U T.JI.) U3 OJHOTO MECTa B JIPYTOE.

ITon mnepeBO3KO#l clieAyeT MOHMMATh MEPEMEIICHUE OpPYXUS WIU JPYyTrux
PEIMETOB, YKa3aHHBIX B CTaTb€, C UCIOJIb30BAHWEM TPAHCHOPTHBIX CPEACTB KaK B
CIIelUaJIbHO 000PYI0OBaHHBIX TAWHHMKAX, TaK U B Oapaavke win 6ara)kHUKE MalldHBI.
Tak kak MOHSITHE MEPEBO3Ka ABISETCS HOBBIM JJIS TEOPUU U MPAKTUKUA YTOJOBHOTO
mpaBa, TO BCE aBTOPHI, M3YyYalOIIHE JaHHYI NPOOJEeMy HE3aKOHHBIX JICUCTBUN B
OTHOIIIEHUU OPYXHUSI, pACCMATPUBAIOT MEPEBO3KY KaK Pa3HOBUIAHOCTb HOIICHUS WU
XpaHEHHUS.

IToHsiTHE «IMEpEeBO3Ka» 4Yallle BCETO BCTPEYAETCS B TPAKIAHCKOM IIpaBe,
Harpumep, JOTOBOP O MEPEBO3KE MACCAKUPOB, IPY30B, TP KOTOPOM OJIHA CTOPOHA
00s13yeTCsl TIepeBE3TH naccakupa WiId Tpy3, a Jpyras CTOpOHA yIUIaTUTh
YCTAaHOBJICHHYIO IIJIATy 3a 3Ty YCIYry, TO €CTh HaJIWIO JBYXCTOPOHHSIS CHEJKA.
Takoe MOHMMaHHWE TEPEBO3KU, KOHEYHO K€, HEIb3s MNEPEHECTH Ha YrOJOBHO-
MPAaBOBYKD HOPMY, TaK KakK Yallle BCETO NEPEBO3UTCA OPYKHUE, MPUHAIICKAIIEE
JIMYHO BJIAJICNIbIY, U CIEI0BATEIbHO, OTCYTCTBYET BTOpAasi CTOPOHA.

B cBoeii paGore A.JI. Makyxa 1moa NEpEeBO3KON ITOHUMAET ACHCTBHS IIO
MePEeMENICHHUIO JAHHBIX MPEAMETOB, CIIOCOOBI TPAHCTIOPTUPOBKH 3HAUYCHUS HE UMEET
(aBTOTPaHCIIOPTOM, KEIIE3HOJOPOKHBIM TPAHCIIOPTOM, CaMojeToM H T.a.) [63,
c.153].

[Toutn anamornunoe nousatrue gaetr b.B. Suenenko, nepeBo3ka - 3T0 AEUCTBUS
M0 TIEPEeMEIICHUIO JaHHBIX MPEIMETOB, HE3aBUCUMO OT Croco0a TPaHCIOPTUPOBKHU
(aBTOMOOMIIEM, TOE310M U T.11.) [77, ¢. 99].

ITepeBo3ka paccMaTpUBaeMBbIX U3JCIHUNA C YUETOM HUX CIeM(UUIECKUX CBOMCTB
TOYUHSCTCS HOPMATUBHO YCTAHOBJIECHHOMY MOPSAIKY M HaXOIUTCS IMOJ KOHTPOJIEM
W HaOJIIOJCHUEM OPTraHOB BHYTPEHHHUX €. OJTU OpraHbl BBIAAIOT CHEHHATLHOE
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paspenieHre g MEePEeBO3KH, KOTOPOE COACPKUT TOYHOE YKa3aHHE MaplipyTa
JIBUKEHUS, BUJ TPAHCIIOPTHOI'O CPEACTBA U BPEMS TPAHCIIOPTUPOBKHU

[lon HoOlIEHHEM OpYXKUsl TOHMMAETCS HAJIMYUE €ro MpU BUHOBHOM, BHE MECTa
XpaHEHHUs WK MECTA €ro KUTENIbCTBA. B TOM ciyuae, eciu cyOBbeKT HOCUII OPYXKHE B
npejiesiax MecTa CBOETo KUTEIbCTBA WM MepeMeNiall ero B npeaenaax npeanpusiTus,
TaKkue JIeUCTBUS HE KBATU(PUIMPYIOTCA KaK YTOJOBHO HaKa3yeMOe HOIIEHHUE OPYKUE,
a NpU OMNpEeNEICHHBIX YCIOBUSAX MOTYT OBbITh OLEHEHbl Kak XpaHeHue. Homenue
XOJOIHOTO OPYXHSl pa3peuiaeTcsi, KOrja OHO CBA3aHO C OXOTHHUYBHM IPOMBICIOM
(4.1 cr. 287 YK PK). Ilo YronoBaomy koaekcy PecnyOnuku Kazaxcran xpaHeHue
XOJIOJTHOTO OPY>KHs YTOJIOBHO HEHAKa3yeMo.

H.A. bonnapenxo u B.T. J[3100a nmoa He3aKOHHBIM HOLIEHUEM OTHECTPEIBHOIO
WIH XOJIOAHOTO OpPYXHs, OOEBBIX MPUIMACOB WJIM B3pPHIBYATHIX BEIIECTB MOHUMAIOT
BJaJICHUE M TEepEeMELIEHUE WX BUHOBHBIM 0€3 COOTBETCTBYIOLIErO pa3peuIeHusl.
Homenrie MOXXeT OCyIIECTBIATBHCS B ONEXKIE, HA Teje, B PYYHOU Kiaau, Oaraxe,
TpaHCIIOpTHOM cpejictse [78, ¢. 63].

OO61uiecTBeHHas! OMTACHOCTh HE3aKOHHOTO HOILIEHUS OPYXKHUS COCTOUT B TOM, YTO
OHO MOKET OBITh HCIOJH30BAHO BUHOBHBIM B YJOOHBIA MJii HEro MOMEHT U
3a4acTyI0 IO HUYTOKHBIM, BHE3AITHO BOZHUKIIIUM MOTHBAM.

[lon HOLIEHHEM OpPYXUSI B IIMPOKOM CMBICIIE MOJIPA3yMEBAETCS COXpAaHEHUE U
NepeMeIleHne ero JUIOM HEMOCPEeACTBEHHO MpHu cebe. Mexay Tem, Kak 3amedaeT
A.®. CokoIloB, yKa3aHHOE TMOJIOKEHHE HEJb3s1 UCTOJIKOBBIBATH CIMIIKOM Y3KO. Tak,
HAJIM4YUE OPYXKHUS B YCJIOBHSX, KOTJa OHO MOCTOSHHO «IOJ PYKOi», €CTb PaBHBIM
00pa3oM ero «HoleHue» (CkaxkeM, modep JEPKUT OpyKue B KaOMHE 3aKperieHHON
3a HUM MAalluHBI U T.M.). TakKe OH CYUTAET, YTO ATOT BHUJ MNPECTYMHOTO ACSHUS
OTHOCHTCS K KaTerOpUH MPOJI0JDKAEMBIX TpecTyIuieHuit [66, c. 48-49].

[lon HOLIEHWEM OpPYXHUS U JIPYTUX TPEIAMETOB HEOOXOIUMO TMOHUMATh UX
HaXO0XJCHHE HEMOCPEICTBEHHO Ha TeJle YeJIOBEKa, B OJIEXkE, a PABHO MEPEHOCKY UX
B CyMKe, mopTdesie U TOMY IOJ00HBIX MpeIMeTax.

Ucxonss w3 9TOro creayer, 4ro, €ClIM y BOAHWTENEH OOHApYy>KMBAIOTCS B
TPAHCTIOPTHOM CPEJCTBE WU JPYTUX CPEICTBAX IMEPEABMKCHHS OTHECTPEIbHOE
opy’kue, OoempuIiachl, B3pbIBUATHIC BEIIECTBA WU B3pBIBHBIE YCTPOMCTBA U 3THU
AestHUsT KBaNU(PUUUPYIOTCS Kak nepeBo3ka. OJHaKo Torja mnovyeMmy OOHapyKeHue
XOJIOZTHOTO OPY>KUS JJOJKHO KBaU(UIUPOBATHCS KaK HOIIEHHE?

OXOTHMYBM HOXM HOCATCS JHIIb NPU HEOOXOAMMOCTH U MpPHU HAIUYUHU
OXOTHHYBErO0 Ouiera, KyJa OHM JOJDKHBI BIHUCBHIBATBCA C YKa3aHHMEM HOMepa.
IloBceqHEBHOE HOLIEHHWE OXOTHUYBETO OPYXHS, B TOM YHCIE XOJOJHOIO OPYKUS,
BHE O0BEKTOB MPOMBICTA U HE B LENSIX OXOTHI 3ampemiaercs. [Ipu HapyleHun 3Toro
3arpeTa OpyXue, Kak MpaBUI0, U3bIMAETCSl OpraHaMu MOJUIMH. 3arpeiaeTcs: TakKe
HOILIEHHE OXOTHUYBETO OPYKHS M JHIAM, KOTOPbIE paHEe COCTOSUIM B OOILECTBE
OXOTHHKOB M pPBIOOJIOBOB M HAa 3aKOHHBIX OCHOBAaHUSX MNPHOOpPETH OXOTHHYBE
Opy>KH€, HO 3aT€M BBIOBLIN M3 00IIECTBA.

DTO MPeCTyIUICHHE OTHOCUTCS K KaTETOPHUU JUISIIIUXCS MMPECTYIUICHUN U MOXKET
COCTOSITh KaK M3 EIUHUYHOTO (akTa mepeMenieHus OpyKus, Tak U3 psaaa
MOCJIEOBATENbHBIX 3MM30/10B. Hampumep, ecim JMI0 XpaHUT JoMa XOJIOAHOE
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OpyXkue, HO MEePUOAUYECKH OepeT €ro M HOCUT Hpu ceOe BHE MeCTa XpaHEHUS, TO
KaXJblil pa3 OHO COBEPIIAET MPECTYMHOE JIESTHUE, KOTOPOE CONECPKUT OKOHUYECHHBIN
coctaB mpectyrieHus. OJHAKO 3[e€Ch HYXKHO OTMETUTh, YTO B COOTBETCTBHUU CO
cT.287 4.1 YK PK xpaHeHue X010/IHOTO OpPYKHsl HEHaKa3yeMo.

He umeert 3HaueHus, rae HAXOAUIOCh OPYXKHE B MOMEHT 3aJICPKAHUSI, BAXKECH
(dakT, 4TO OHO HAXOJWJIOCH JIMYHO MPHU CYOBEKTe B KapMaHe, B HOCWJIbHBIX WJIU
cOmyTCTByIOIUX TmpeaMerax. [lo HamiemMy MHEHHIO, HEOOXOJMMO B TIOHSITHE
«HOILIEHHE» T0OABUTH TAKOM MPU3HAK, KAK <JIUYHOY.

Kak mnoxa3piBaloT pe3ysbTaThl HaIIEro HccienoBaHus, Oosee yem B 80%
CIy4aeB OpY)XKHME€ B MOMEHT €ro OOHapy>KeHHUs HaXOJWIOCh B KapMaHaX OJICkKIbI, 3a
nosicom OpIOK, B camore U T.M., a B OTACJIBHBIX CIydasX - B pyKax, B
COINyTCTBYIOLIUX MPEIMETAX.

Ha mnpaktuke BcTpedaroTcsi Jena, MO KOTOPHIM HOIIEHUE OpYXKHUS HE
BMEHSETCSI, KaK TMPECTYIUICHUWE, €CJIM OHO HaxXOJWJIOCh IIpU TpPakIaHUHE
HEMPOJOHKUTEHOE BpEMSI.

[TpruMepoM MOXKET CIY>KUTh, MPUTOBOP AKTIOOMHCKOTO 00J1aCTHOTO cyaa oT 12
depans 2015 rona, mo koropomy C. u Y. ObuIH oCykaeHbI Mo ¢T.192 4u.3 m.m. «1, 2,
3», 287 4.1 VK, 99 4.2 .. «2, 6, 7» YK PK xaxapIit k 25 rogam JIMIIIEHUS] CBOOO/IHI.

HevictBust Y. 3akioyanuch B pa300MHOM HaMaJeHWM Ha CTOpPOXKa IO
npenBaputeabHoMy croBopy ¢ C. u ap. On 6bu1 ocBeromieH o Hanuuuu y C. HOXa.
Otu ero AeiicTBus momnexar kBanudukanuu mno cr. 192 YK. Hemocpencrtsennoro
y4acTus B JIMIICHUHU XKU3HU MOTeprieBiiero ¥Y. He npunumai. [lostomy 3a youiicTBo
VY. HecTH OTBETCTBEHHOCTHU HE JTOJIKEH.

[Tpu Takux 0OCTOSATENHCTBAX MPUTOBOP B OTHOILIEHUU Y. B YACTU OCYXKIACHUS
mo ct.99 4.2 VK PK oTMmMeHeH ¢ mnpekpaiieHueM IPOU3BOJCTBA 1O ey 3a
HEJI0OKa3aHHOCTBIO.

[TpuroBop B OTHOIIEHUU OCYXKIACHHOTO Y. B YaCTH OCYXKJEHHUS €ro 1o cT1.287
4.l YK PK oTmeHeH ¢ mpekpallleHHeM IpPOU3BOJCTBA IO €Ny 3a OTCYTCTBUEM
coctaBa mpecTtymieHus. Kak BUOHO W3 MaTepHANIOB Jeja, HOXK, NpPU3HAHHBIN
XOJIOAHBIM OPYKHEM, SIBJISIOIINICS OpyarueM yOUicTBa, HOCHII C COOON OCYKICHHBIN
C.

JIelcTBUS OCYKIEHHOTO Y., BBIPA3UBILIUECS B TOM, YTO OH B LIEJISIX COKPBITHUSA
MPECTYIUICHUSI BRIOPOCHI 3TOT HOXK, HE 00pa3yloT COCTaBa yroJIOBHOTO MPOCTYIKa
M0 HOIICHUIO XOJOIHOTO OpYXKHusi. To 00CTOATEIBCTBO, YTO B TCUCHHE HECKOIBKUX
MHHYT HOK HaXOIAWJICA B PyKax y Y., HEJb3sl CUMTATh HOLIEHHEM. B JaHHOM citydae
Y HETO OTCYTCTBYET YMBICEJ HA HOLIEHHUE XOJIOJHOIO OPYXKHS.

B nocraHoBieHuu 0 MpenbABICHUN OOBUHEHHS Y. ykazaHo, uTo C. HOXOM,
MPU3HAHHBIM XOJIOJAHBIM OpY>KHEM, COBEpPLIMI B XOJiIe pa300MHOro HamaJeHUs
YMBIIIEHHOE YOMIICTBO CTOpPOXka, MOCJE 3TOro mepefan 3TOT HOXK Y. U TOT €ro
BEIOpOCWIT B KIOBeT. Jlanee aemaercs BBIBOJ, YTO HOXK, KOTOPBIH C. HE3aKOHHO HOCHII
npu cede, SBISETCS XOJIOIHBIM OPYKHUEM.

N3noxxeHHOE CBHUAETENBCTBYET O TOM, 4YTO OOBHHEHHE Y. B HOIICHUU
XOJIOAHOTO OpYXkusl (PaKTUUECKU HE MPEABIBICHO.
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[IpuroBop B OTHOIIEHHH Y. B YaCTU OCYKJAEHUS 1O €T.99 u.2 m. u.2 m.m. «2, 6,
7» YK PK 3a Heqoka3aHHOCTHIO €r0 ydacTHsi B COBEPIICHUU MPECTYIUICHUS, IO
ct.287 u.l YK PK — 3a orcyrcTBHEM cOCTaBa YroJIOBHOIO TIPOCTYIKa, C
OCTaBJIEHHEM 0€3 M3MEHEHMs MPUTOBOpa B YACTHU OCYXAEHHS 1o cT. 199 u. 3 m. «3»
YK PK, mo xotopoMy Ha3zHaueHO 13 jer juiieHuss cBOOOJbI ¢ KoH(HUCKaLUEH
umymectBal 78, ¢. 33-34].

B naHHOM cityyae Mbl MOJIHOCTBIO COTJIACHBI C TAKUM PEIICHUEM.

Cornacio ct. 7 3akona PecnyOomuku Kazaxcran «O rocyaapcTBEHHOM
KOHTpOJIE 3a O0OOpPOTOM OTAENIbHBIX BHUJIOB OPYXHUS», 3ampeniaercss oO0OpOT B
KayeCTBE TPaXAAHCKOTO U CIIYKEOHOI0 OPYXHs U MATPOHOB K HEMY:

1) OrHecTpenbHOro JJUHHOCTBOJBHOIO OpYXKHS C €MKOCTbIO MarasuHa
(6apabana) 6onee 10 maTpoHOB, MUMEIOLIETO JJIMHY CTBOJA WM JJIMHY CTBOJIa CO
CTBOJILHOU KOopoOKoi MeHee 500 MUUITMMETPOB U 00MIYI0 JUTMHY Oopykus MeHee 800
MUJJIMMETPOB, a TAK)KE€ MMEIOIIET0 KOHCTPYKIMIO, KOTOpas MO3BOJSET cAenaTh €ro
mHy MeHee 800 MWUIMMETPOB, M TMpPH O3TOM HE TEpSAETCS BO3MOMXKHOCTD
IPOM3BOJICTBA BBICTPEIIA;

2) rpaXkJIaHCKOT'0 OTHECTPENBLHOTO OPY>KHsI, TO3BOJISIFOIIETO BEJIEHUE CTPENIbOBI
ouepesiMH;

3) OrHECTPENBHOTO OPYKUS, KOTOpOoe UMeeT (HOopMy, UMUTHUPYIOIIYIO APyTrue
IPEAMETHI;

4) OrHECTPEIBHOTO IIaJKOCTBOJIBHOIO OPYKHS, H3TOTOBJIEHHOTO MO MaTPOHBI
K OTrHECTPEIIbHOMY OPYKHIO C HApe3HbIM CTBOJIOM, 3a HCKJIIOUYEHHEM OpYXKHs
"cucteMbl Tapagokc”, uMmeromero He 6osnee 40 MPOIEHTOB HApEe3HOW YACTH JIJTUHBI
CTBOJIA;

5) KHCTEHEeW, KacTeTOB, CYpPHUKEHOB, OyMEpPaHTrOB U JPYrUX CHEIHAIbHO
NPUCTIOCOOJIEHHBIX I MCIOJB30BaHUS B KAdyeCTBE OPYXKHS MPEIMETOB YIapHO-
IpOOSIIETro, METATeNIbHOTO, KOJIOMIe-PEKYIIero JEeUCTBHs, 3a HCKIIOUYEHHUEM
CIIOPTUBHBIX CHapsioB, B COOTBETCTBHM C 3aKOHOJATEILCTBOM PecmyOnuku
Kazaxcran;

6) XOJIOMHOT'O KIIMHKOBOT'O OPY>KHSI U HOXKEH, KIIMHKHU U JIE3BUS KOTOPBIX JINOO
ABTOMATUYECKU M3BJICKAIOTCS U3 PYKOSTKU IMPH HAXKATHM HA KHONKY WJIM pblyar u
GuKCUpPYIOTCS MMM JIMOO BBIABUTAIOTCS 32 CUYET CWJIBI TSHXKECTU WM YCKOPEHHOTO
JBUKEHUSI ¥ aBTOMATHYECKU (PUKCHUPYIOTCS TpHU JJIMHE KIWMHKA | Jjie3Bus Oomuee 90
MUJIJTUMETPOB;

7) TMaTpOHOB C MYISIMU OPOHEOOWHOIO, 3aKUTaTEIbHOTO, PA3PHIBHOTO WIIU
TPACCUPYIOUIETO JEHCTBUSA CO CMEILEHHBIM IIEHTPOM TSKECTH, a TaKKe MaTPOHOB C
JIpOOOBBIMU CHApSAIAMU JJISI Ta30BBIX MHUCTOJETOB U PEBOJIBLBEPOB B COOTBETCTBUU C
3aKkoHOAaTeNbcTBOM PecniyOnuku Kazaxcran;

8) opyXkusl U UHBIX IPEAMETOB, MOpaAXKAIOIIEe TEUCTBUE KOTOPHIX OCHOBAHO Ha
MCITIOJIb30BAaHUM PATMOAKTUBHOTO U3IYYCHUS U OMOJIOTUYECKOTO BO3/ICHCTBHS;

9) ra3oBOro - OpyXus, CHapsSKEHHOIO0  HEPBHO-NAPAIUTHYECKUMH,
OTPAaBIIIONIMMH, a TaKXKE€ APYTMMHU BELIECTBaAMU, 3alpPEUICHHBIMU K MPUMEHEHUIO
YIOJIHOMOYEHHBIM OPTaHOM B 00JIaCTH 3APABOOXPAHEHUS, a TAKXKE Ta30BOT0 OPYIKHUS,
CHOCOOHOr0 MPUYMHHUTH HA PACCTOSIHUM Oo0Jiee OJHOI0 METpa MOBPEXKACHHUE, HE
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OIMACHOE ISl ’KU3HU YEJIOBEKA, HO BJIEKYILEE AJTUTENbHOE PACCTPONUCTBO 310POBbS Ha
Cpok ©Oojee JBaguaTH OJHOTO JHA JIMOO 3HAYUTENbHYIO CTOHKYIO YTpaTy
TpynocrnocobHoct Ha 10 1 Gosiee MPOLIEHTOB;

10) opy>xusi ¥ MaTPOHOB K HEMY, UMEIOIINX TEXHUYECKUE XaPaKTEPUCTUKH, HE
COOTBETCTBYIOLIME KPUMUHAIMCTUYECKUM TPEOOBAHUSIM;

11) opyxuss ¥ NAaTPOHOB K HEMY, HE COOTBETCTBYIOIIMX TpeOOBaHUSAM
0e30MacHOCTH, YCTAHOBJIEHHBIM TEXHUYECKMMHU perjameHtamu B cdepe oOopora
IPaXKIAHCKOTO U CIIYKEOHOr0 OPY>KUS U MaTPOHOB K HEMY;

12) opyXusi 1 MHBIX IPEAMETOB, MOpaXaroUlee JEHCTBUE KOTOPHIX OCHOBAHO
Ha HMCIOJIb30BAHUU AJIEKTPOMArHUTHOTO, CBETOBOTO, TEIUIOBOTO, HMH(Pa3ByKOBOTO
WIH yJIBTPa3ByKOBOTO U3ITYUYEHUS;

13) orHecTpenbHOTO 0€CCTBOJIBHOTO OPYKUSI CaMOOOOPOHBI, AIEKTPOIIOKOBBIX
YCTPOUCTB ¥  HMCKPOBBIX Pa3psAIHUKOB, HWMEIOIIUX BBIXOJHBIC TMapaMeTphl,
NPEBBIIAIONINE BETUYHHBI, YCTAHOBJIEHHBIE TOCYIapCTBEHHBIMU CTaHAApTaMU;

14) opyxus, H3rOTOBJICHHOIO M3 MAaTEpUalOB, HE MO3BOJISIIOLIUX €ro
OOHapy>KeHHUs METAJUIOJETEKTOPAMH.

2. 3ampeniaercs:

1) XpaHeHue WM HMCIOJb30BaHUE BHE CIIOPTHUBHBIX OOBEKTOB CHOPTHUBHOIO
OTHECTPEJIbHOTO OPYXKHS C HAPE3HBIM CTBOJIOM JMOO CIIOPTUBHOTO ITHEBMATUYECKOTO
OpyXusi ¢ AyJbHOW 3Hepruen cmeime 7,5 JIk u kanmubpa Gonee 4,5 MM, a Takxke
CIIOPTUBHOTO XOJIOJHOTO KJIMHKOBOTO OPYXHS; XpaHEHHWE W HCIIOIb30BAaHUE BHE
CIIOPTUBHBIX OOBEKTOB METATEIILHOTO OPYXKHUSI CUJIONW HATSKEHUs TETUBBI CBbIE 14
Kr 0e3 pa3pellleHHs] Ha ero XpaHEeHHWE M HOIIEHHE, 3a HCKIIOYEHHEM XpaHEHUS U
UCIIOJIb30BaHMS JIYKOB M apOajeTOB JJI MPOBEACHUS HAYUYHO-UCCIIENOBATEIbCKUX U
npoQUIAKTUYECKUX pabdoOT, CBA3aHHBIX C HMMOOWUIM3ALMEH M WHBEIUPOBAHHEM
00BEKTOB KUBOTHOT'O MHPA;

2) mpuoOpeTeHue rpakaaHaMHU IMHEBMATHUUYECKOTO OpYXHUs KalmuOpom Oojee
4,5 Mmm;

3) ycTaHOBKa Ha CIy>KEOHOM M TPaXKIAHCKOM OPY>KHH MPUCTIOCOOJICHHUMN st
OeCIIyMHOM CTpeabObl 1 HOUHBIX MPUIIEIIOB;

4) nepecbulKa TIOYTOBBIMH  OTIIPABICHUSIMU OpYXHUS (MX OCHOBHBIX
(cocTaBHBIX) 4YacTel) M MATPOHOB K HHM, B TOM YHCJIE IO MEXKIyHapOJIHbIM
MIOYTOBBIM OTIIPABIICHUSIM;

5) HOlLIEHHWE OpYXUA TPaKJaHAMU - YYACTHUKAMU MUTHUHIOB, YJIUYHBIX
LIECTBUM, IEMOHCTPALINMA, TMKETOB U IPYTHUX MACCOBBIX MYOJIMUYHBIX MEPOTIPUITHI;

6) HOILIEHUE OpPYXHUSl B OTKPHITOM (HE 3a4EXJIEHHOM) BUJAE B OOILIECTBEHHBIX
MecCTax;

6-1) mepemaua oOpyXus JApYroMy JIMIy, 34 HWCKIIOUYCHHEM CIydYaes,
MPEAYCMOTPEHHBIX HACTOSAIIUM 3aKOHOM;

6-2) mnpuoOpereHHe TpakJAaHAMH OTHECTPEIBHOTO JUTMHHOCTBOJIBHOTO
Hape3Horo opyxus kanudpom 6oinee ".338 LapuaMag" (8,6*70 mm);

6-3) cTpenpba W3 OTHECTPEIBHOTO, Ta30BOTO, 3JEKTPUUECKOTO OpYXus (3a
HCKIIFOUEHHUEM CIIy4aeB CaMOOOOPOHBI), THEBMATUYECKOTO U METATEIBHOTO OPYKHUS
B HACEJICHHBIX MTYHKTAaX U B HE OTBEJACHHBIX JIJII 3TOI0 MECTax;
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7) HoluleHWEe Opyxkusi 0e€3 pa3pelieHuss B KayecTBE MPUHAICKHOCTH K
HAIIMOHATLHOMY KOCTIOMY [46].

Heo0xonumMo OTMETHUTh, YTO B OOBEKTHBHOW CTOPOHE pPAacCMaTpUBAEMOIO
YTOJIOBHOT'O IIPABOHAPYIICHHS 3aKOHOJATENb HE MPETyCMOTPEN TaKOE JEHCTBUE KaK
«IEePEChUIKAY) OPYKHUS.

B cr. 297 YK PK npenycmoTpeHa yroinoBHass OTBETCTBEHHOCTD 3a HE3aKOHHOE
W3TOTOBJIEHUE, TIepepaboTka, MPUOOpETeHUE, XpaHEeHHe, TIEPEBO3Ka B HEJISIX COBITa,
nepecbuika JM00 COBIT HAPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB, HUX
ananoroB. Ilepechuika HapsiAy ¢ APYTMMH TpU3HAKaMU OOBEKTUBHOM CTOPOHBI
CUMTAIOTCSI YTOJIOBHO-HAKa3yeMbIMH JICSTHUSIMU B JaHHOW HOpMme, a B cT. 287 YK PK
TOT TMpu3HaK He mnpeaycmorpeH.Ha wHam B3misa, cam  QakT mepechuikd
OTHECTPEJIbHOTO OPYXHUS CAeAyeT NPU3HABATh YTOJOBHO-HAKA3YEMbIM JICSTHUEM.

JIns TpaBUIILHOTO PEIICHUST BOIMPOCOB TPU COBEPIICHUH MPECTYIUICHUMA
JAHHOM KaTeropuu HEOOXOJUMO PACCMOTPETh CAMO MOHSITHE MEPECHUIKH.

[lepecbuika 3akirouaeTcss B MPOTUBONPABHOM  OTHPABICHUU  OPYXKUA,
0oenpuIacoB, B3PHIBUYATBIX BEIIECTB M B3PBIBHBIX YCTPONCTB C HCIOJIb30BAaHUEM
opHUIIUATIBHBIX CIYXO0 TMEepeBO30K, IMOYTOBBIX clyxk0 u T.m. [Ipm sTOM riaBHOe
OT/INYME OOBEKTUBHOM CTOPOHBI OATUX JEHUCTBHM OT HE3aKOHHOW TMEPEBO3KU
3aKJII0YAETCs] B TOM, YTO BUHOBHOE JIMIIO HEMOCPEACTBEHHO HE YYaCTBYET B JJOCTABKE
OpyXusi B TyHKT Ha3HaueHusa. [IpecryreHue OyneT OKOHYEHHBIM C MOMEHTa
IPOTUBOMPABHOTO OTIPABIEHUS YKa3aHHBIX MPEIMETOB.

[loBbilieHHass OOIIECTBEHHAss OMACHOCTb HE3aKOHHOTO MPHOOpETEeHHS,
nepenayu, cObITa (TOProBIM) U MEPECBUIKH OpPYXKHUS OOYyCIOBJI€HA TEM, YTO 3TO
JUIsiIeecsl MPEeCTYIUICHUE, OHO BKIJIIOYAeT B ceOs M HE3aKOHHOE MpUOOpeTeHue, U
nepenayy, U cOBIT, U MEPEChUIKY, U XpaHEHUE, U TEPEBO3KY, U HOIICHHUE OPYXKUS,
00ernpunacoB, B3phIBYATHIX BEIIECTB U B3PHIBHBIX YCTPOICTB.

Bce aTu nmelicTBUS BKIIIOYEHBI B OJIHY OOIIYIO CHCTEMY M CBSI3aHBI B €IWHBIN
IPECTYIHBIN MPOIIECC TOPTOBIHM, OHU COBEPIIAIOTCS CUCTEMATUYECKU M TEM CaMbIM
YCKOPSIOT HE3aKOHHBINH 000POT OPYKHUSL.

Pemenue ykazaHHBIX TPOOJIEM TOCTYKUT ONPENENEHHBIM TapaHTOM
YCTpaHEHUsT MHOTOYHUCIECHHBIX MPOTUBOPEYMII, BOSHUKAIOUIUX MPU PaCCICIOBAHUU
MPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM O00OpOTOM oOpyxus. Peamuzanus
YKa3aHHBIX MPEIJIOKEHUN TMO3BOJIUT MPABOOXPAHUTENBHBIM OpraHaM 3aHUMAaTh
0oJee MPUHIMITUATIEHYIO TTO3UIIUI0 U 00Jiee MOCIe0BaTeNbHO U A (HEKTUBHO BECTH
060prOY C HE3aKOHHBIM 00OPOTOM TEX BHJIOB OPYXKHS, O KOTOPHIX TOBOPHIIOCH BHIIIIE.

B Ilpunoxennn 1 k Ilocranosnenuto IlpaBurensctBa PK «O wmepax mno
peanuzanuu 3akoHa Pecnyonuku Kazaxctan «O rocymnapcTBEHHOM KOHTpPOJIE 3a
000pOTOM OTIEITHHBIX BUIOB OPYKHS» MOIMYHKT 28 MyHKTa § TJIACUT: «IEPEeChUIKa
OpyKusi, OOCTIPHUITACOB, MIOPOXA IO IMOYTE 3anperieHa [79].

OcTaHOBUMCS Ha TaKoOH ee (hOpMe KaK «IePeChUIKa Oaraxom.

baraxxoM B HOpPMAaTHBHBIX aKTaXx HMMEHYIOTCS JIMYHBIE BEIIM MAaCCAXHPA,
MePEBO3UMBIE B MOE3/I€, BO3AYIIHOM CyAHE, HA KOpabJie Wik aBTOTPAHCIIOPTOM MpPH
naccaxkupe (pydHas Kjiaab), MO0 OTIENbHO (B Oara)kHOM BaroHe, OTCEKE U T.II.) IO
npoe3aHoMy Ounety. OTcroja cienyer, 4To Oaraxxk He MOXKeET mnepechuiatbesa. OH
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MEPEBO3UTCA  NEPEBO3UMKOM  (KEJIE3HOM JOpOrod, TrpaxJIaHCKOW aBHALMEH,
aBTOTPAHCIOPTHBIM MPEANPUITUEM U T.]I.) OJHOBPEMEHHO C MACCAKUPOM IO OJHOMY
JTOKYMEHTY - IPOE3THOMY OUJIETY.

Kak yxe yka3bplBaJIoCh BbILIE, MEPEBO3KA OMACHBIX MPEAMETOB OaraxoM Ha
BCEX BUAX TpaHCHopTa 3ampeileHa. [loatoMy mrobast mepeBo3ka 3TUX MPEIMETOB B
KadecTBe Oaraxka OyJeT He3aKOHHOM.

HyxHO Takke y4duUTHIBAaTh, YTO KEJIE3HOJAOPOKHBIC OpraHU3allMUd MPUHUMAIOT
K TIEpeBO3KEe OT TrpaxaaH TIpy3 (KOHTEHep), MepeBO3UMbIA MACCAKUPCKOU
CKOPOCTBIO B TMOYTOBO-OArakHeIX IMOE3/1aX WM B OarakHbIX BaroHax, a TaKXKe
TOBapHBIMU Toe37aMu. JlaHHas nepeBo3ka HE 3aBHCHUT OT MEPEBO3KH MaCCAKUPOB, U
OpU 3aKIIOYEHUU J0rOBOpa MEPEBO3KM TPy3 OTIPABISETCS, NMEPECHUIACTCS B ajpec
NOJIyYaTeNsl.

Ecau npu nocaznke B camMoJieThl TPaXKIaHCKOW aBUALUM MACCAKUPBI MPOXOAT
Crell. KOHTPOJIb Ha HaJIM4Me B PYYHOM KIAJIM WM TPU cede 3ampelieHHBIX K
NEPEeBO3KE B BO3AYIIHOM CYAHE IMPEAMETOB, MEPEUYCHb KOTOPBIX OMpEaeseTCs
CIIEIUAJIbHBIMK TPaBUJIAMHU, TO CJaBaeMbIii MMHU Oarak TOJBKO B3BEIIMBACTCS, W
JOCMOTPY B JaJIbHEHIIIEM 10 OKOHYAHUS MOJIeTa HE MOJICKUT.

Kacasich MOYTOBBIX MEPECHIIOK, HYXHO OTMETHTh, YTO YCTaBOM CBS3U U
[ToyTOBBIMU TIpaBUJIAMH 3aIMPEIICHBI MEPECHUTKH 0 TTOUTE B3pbIBUaTHIE BemiecTBa. U
HapyIlIeHWe 3TOr0 MpaBuia (3ampera) Kak rpaxaaHaMu, TaK M TPEICTaBUTEISIMHU
OPEANPUATHH, YUPEKIACHUNM M OpraHu3alui JOJKHBI HAKa3blBaThCAd YIOJOBHOU
OTBETCTBEHHOCTBIO 110 COCTAaBY aHAIMU3UPYEMOTO MPECTYTICHHUS.

[lepeBo3KOii cleayeT cUuTaTh TakXKe, €CIU CYOBEKT IMOIb3YyeTCsl yCIyramu
TPETBUX JIMIL, HAlpUMEpP, TPAHCIOPTHBIX OpPraHU3alUN, OCYIIECTBISIONIUX
KOHTEWHEPHbIE TIEPEBO3KM,  IMOYTOBBIX OTAEJIICEHHM  CBSI3HM,  MNPOBOJHHUKOB
MacCCaXUPCKUX BAaroHOB M T.H., PAOOTHUKH KOTOPBIX HE 3HAIOT O COACPKUMOM
Oaraxxa wWiIM HWHOrO Tpy3a. B ciydasx mNepeBO3KH OpYXKHs, HaXOIAIIETocs B
IpaBOMEPHOM  BJAJEHUHW, HO C  HApylIEHWEM  MOpPsSAKa,  HACTyNaeT
aIMUHHUCTPATUBHAsI OTBETCTBEHHOCTb.

3akon Pecnybnuku Kazaxctan «O rocygapcTBEHHOM KOHTpPOJiE 32 000pOTOM
OTZIEJIbHBIX BHUJIOB OPYXKHs», B CT. 7 M. 2 m-1 4. 3aMpeniaeT nepecbulKy NOYTOBBIMU
OTNPABJIICHUSIMA OpPYKUsl (MX OCHOBHBIX (COCTaBHBIX) YacTeil) U MATPOHOB K HUM, B
TOM YHCIIE O MEXAYHApOJHBIM IOYTOBBIM OTIIPABICHUSIM, XOTA B YTOJIOBHOM
KOJIEKCE ITOr'0 HET.

B coBpeMeHHBIX YCIOBUAX MOANOJBHOrO pacmpoctpaHenus no Kaszaxcrany
OpyXHsi, B TOM 4HCIEe OOEBOro, IOJDKHA OBITh MPEIyCMOTPEHA YTrOJOBHAS
OTBETCTBEHHOCTb 3a Takue JaenrcTBus no crarbe 287 YK PK.

Y4uuteiBast OOIIECTBEHHYIO OMTACHOCTh PACCMATPUBAEMOTO YTOJIOBHOTO
MPaBOHAPYIICHUS, MPECTABISAETCS eIeco00pa3HbIM MpeaycMOTpeTh B ¢T. 287 YK
PK yronoBHy10 OTBETCTBEHHOCTD 3a MIEPECHUIKY OPYXKUsi, O0OCIPUIACOB, B3PbIBUATHIX
BEILIECTB U B3PBIBHBIX YCTPOUCTB.

Ha ocHOBaHMM BBINIEU3TIOKEHHOTO, TMpeyiaraeéM Hapsiay ¢ JIpYyruMu
TEeUCTBUAMU OOBEKTUBHOM cTOpoHbl 4. 2, 3 cT. 287 YK PK mnpegycmoTrperh
OTBETCTBEHHOCTh W 3a HE3aKOHHYIO «IEPECBHUIKY»OTHECTPEIIbHOTO OECCTBOJIBLHOIO
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OpyXWusi, Ta30BOr0  OpPYXHUS C  BO3MOXHOCTBIO  CTPeNbObl  MaTpoHaAMU
TPaBMAaTHUYECKOTO JICMCTBUS, KOPOTKOCTBOJBHOI'O TJIAJIKOCTBOJILHOTO OPYXKHUS,
OTHECTPEILHOTO OpYXHs, OOCMpPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX
YCTPOMCTB, TaK KaK OTCYTCTBHUE YTrOJOBHON OTBETCTBEHHOCTH 3a TaKO€ JICUCTBUE
cHIXaeT 3 PeKTUBHOCTb OOPHOBI C HE3AKOHHBIM 000POTOM OPYXKUS.

B s1o#i cBs3u, Hamu ObUT pa3paboTaH OMPOCHBIN JIMCT AJI MPAKTUYECKUX U
Hay4YHBIX PAOOTHUKOB C 1IENbIO BBIABICHUS HX MHEHHS. 71 % ONpOIIEHHBIX
pPabOTHUKOB TOKa3ajd, YTO OHHM Pa3AC/SIIOT MPEJIOKEHHUE O BBEJICHMH B 4. 2, 3
ct. 287 YK PK «He3zakonHsie mpuodpeTenue, nepeaaya, cObIT, XpaHeHHE, MTePEBO3Ka
WIM HOIICHHE OpYXHs, OOCHmpHUIacoB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX
YCTPOMCTB» Takoe JEWCTBUE KaK «IEPEChUIKa» OTrHECTPEIbHOTrO OECCTBOJIBHOIO
OpYXHsI, Ta30BOIO  OpPYXHS C  BO3MOXHOCTBIO  CTpeJbObl  MaTpoOHaMHU
TPaBMAaTHUYECKOTO JICMCTBUS, KOPOTKOCTBOJBHOI'O TJIAJIKOCTBOJIBHOTO OPYXKHUS,
OTHECTPEILHOTO OpYXusi, OOENMpHUIIacOB, B3PHIBUATHIX BEIIECTB M B3PHIBHBIX
YCTPOWCTB.

2.3 Cy0beKTHBHBbIC TPH3HAKH HE3aKOHHOI0 NpPHOOpeTeHMs, Iepeaaqu,
cObITa, XpaHeHHs, TMeEPEeBO3KM WJIM HOIICHUSA OpPYXKHs, O00eNnpuNIacos,
B3PbIBYATHIX BeIIECTB M B3PbIBHBIX YCTPOICTB

[lonoxenue o CY6’[)€KTG 3aHUMACT LCHTPAJIBbHOC MCCTO B YUCHHU O COCTABC

npectymienus. OgHa U3 0coOeHHOCTeH CyOBbeKTa NpPecTyIUIeHHsT — 3TO €ro
CIOCOOHOCTh HECTH YTOJIOBHYIO OTBETCTBEHHOCTH [80, ¢. 47].
«IIpectymiieHne — Bcerja 4YeIOBEYECKUN TMOCTYIOK, IO3TOMY OOBEKT

HEBO3MOYKHO OTPBIBATh OT BO3EHCTBYIOIIETO Ha HET0 cyobekTa. O0 00BEKTE MOKHO
TOBOPUTH JIMIIb NIPU HaMH4uKM cyonsekTay [81, c. 39]. Takum obpa3om ompenensercs
3HAYUMOCTh CYOBEKTa TMPECTYIUICHHs M YKa3bIBAe€TCS B3aUMOCBA3b OCHOBHBIX
AJIIEMEHTOB COCTaBa MPECTYIJICHUS.

Teopust yrojmoBHoro mpaBa CyOBEKTOM JIOOOTO TIPECTYIUICHHUS CYHTAET
¢usznueckoe M0, BUHOBHOE B COBEPIICHHH OOIIECTBEHHO-OMACHOTO JICSHHSI,
MPETYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM M TMOJJICKAIIUM 32 JaHHOE JesSHUE
YTOJIOBHOM OTBETCTBEHHOCTU. K »TOMY ciemyeT n100aBUTh, 4TO CyOBEKTOM BCSKOTO
MPECTYIUICHUSI MOXET OBITh TOJIBKO BMEHseMOe (HU3NYecKoe IHUI0, JAOCTHUTIIIEE
OIPEICIICHHOTO BO3pacTa, YCTAHOBJICHHOTO YrOJIOBHBIM 3akoHOM [82, c. 8].

B yroioBHOM 3aKOHOIATETHCTBE 3THU CBOMCTBA, XapaKTEPU3YIOIIHE CYyOBEKT
npecryrieHus, npexycmorpensl B cT. 15 YK PK. K HuM oTHOCATCS TONBKO TE
O0COOCHHOCTH CYOBEKTa, KOTOPbIE HMMEIOT 3HAYC€HHWE IS pEHIeHUs BOIpoca O
MPUBJICUCHUH JIMIIAa K YTOJIOBHOW OTBETCTBEHHOCTH, a HWMEHHO: BMEHSEMOCTb,
BO3pacCT, CICIIUATBHBINA CYOBEKT.

Bo3spact u BMEHSEMOCTh SBISIOTCS TPU3HAKAMHU, HEOOXOIUMBIMHU IS
MPU3HAHUS JUIA CYOBEKTOM JH000T0 MPECTYIICHHUS.
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B ostoit cBszu u.l cr. 15 YK PK permamentupyer, 4To YyroiaoBHOM
OTBETCTBEHHOCTH MOJIEKUT TOJBKO BMEHsAEMOE (PU3MYECKOE JIMILO, JTOCTHUTIIEee
HIECTHAILIATUIIETHETO BO3PACTA.

CnenoBatenbHO, CyOBEKTOM YIrOJOBHOTO IIPABOHAPYILIEHUS MOMKET OBITh
TOJILKO (PU3MUYECKOE JIUI0, TO €CTh YeNoBeK. DU3NYECKUMHU JIMLIaMHU, COTJIACHO CT. 14
VYK PK, sBnsatorcs rpaxngane Pecnyonuku Kaszaxcran, numa 6e3 rpakJaHCTBa U
MHOCTpaHHbIE TpaxaaHe. [[eficTBylolee yroioBHOE 3aKOHOAATENIbCTBO HE MPU3HAET
CyOBbEeKTaMU YTOJIOBHBIX ITPABOHAPYIICHUHN IOPUTAYECKUX JIUIL.

K yronoBHO# OTBETCTBEHHOCTH 3a MpUOOpETEHUE, nepeaady, cObIT, XpaHeHHeE,
NEPEBO3KY WJIM HOILICHUE OPYKUsI, OOCTTPUTIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX
YCTPOUCTB, MOT'YT OBITh MPUBJICUYCHBI JIUIIIb JUIA, HE UMEIOIIUE HAa TO CIEIHUATBHOTO
paspemenus. [To ¢1.287 YK PK ona nactymaet ¢ 16-n1etHero Bo3pacta. B cBsizu ¢
ATUM TPU BO3HUKHOBEHHM BOMPOCA O MPUBJICYCHUU K OTBETCTBEHHOCTH HapSIy C
JIPYTUMU BOTPOCAMH HEOOXOJUMO JOCTOBEPHO YCTAHOBUTH BO3PACT MPECTYIMHHUKA,
Ha 4TO HEOJTHOKpaTHO oOpaian BHuManue Bepxosubiit Cyn PecnyOnuku Kazaxcras.

BMmensieMocTh - 3TO CITOCOOHOCTH JIHIAa BO BpEeMsI COBEPIIECHUSI OOLIECTBEHHO
OMACHOTO  JESHUS, TMPEJyCMOTPEHHOTO  YTOJOBHBIM  3aKOHOM,  CO3HaBaTh
dakTUYEeCKUi XapakTep M  OOIIECTBEHHYIO OMacCHOCTh CBOUX JICHCTBHIA
(Oe3meticTBuit) U pykoBoauth umu [83, c. 107]. 3mecy peub HaET O CHOCOOHOCTH
cyOBeKTa OCO3HaBaTh BPENHOCTH [JIsi OOIIECTBAa COBEPIIAEMBIX UM JEHCTBHI 1O
HE3aKOHHOMY TMpUOOpEeTeHuto, Tepenaye, COBITY WM HOIICHUIO OpYXKUA U
CIIOCOOHOCTH PYKOBOAUTH TakuMH JAecTBUsiMU. Hanmmume Takodt crnocoOHOCTH
ABJISIETCS ~ NPEANOCHUIKOM  BHHBI  JIMIIAa B COBEPUICHUHU  IPECTYIUICHHUS,
npeaycmotpennoro ¢1.287 YK PK. Bompoc o BuHe numa MoKeT OBITh IOCTaBIICH
TOJBKO TpH yCIOoBHH ero BMeHsieMocTH[84, c.12]. CnocoOHOCTh pPYKOBOAMTH
CBOMMH JCHCTBUSMH CBHUJAETEIBbCTBYET O BO3MOXHOCTH CTaBUTh TMepen coOoi
ONpENIECNICHHbIE LEM U O CTPEMJIICHHUM K HMX JOCTH)KEHUIO, a, 3HAYUT, JJIA 3TOrO
NPOSIBIISATH CBOIO BOJIIO WJIM, HA00OOPOT, YAEP>KAThCSA OT HEOOIYMaHHBIX MOCTYIIKOB U
co0JIa3HOB.

IToHsiTHE HEBMEHSEMOCTH YroJOBHbIM 3akoH nmaetr B cT. 16 YK PK.
HeBMeHsieMOCTh — 3TO HECIIOCOOHOCTH JIMIIA B MOMEHT COBEPILEHHUSI OOIECTBEHHO
OMacHOTO JI€IHUS, MPEIYCMOTPEHHOTO YTrOJIOBHBIM 3aKOHOM, OCO3HaBaTh
dakTuueckuii xapakTep H OOIIECTBEHHYIO OMacHOCTh CBOMX JICHCTBHIA
(6e3nericTBHA) WIW PYKOBOAUTH HMMHU BCIEJICTBHE OOJE3HEHHOTO COCTOSHUSA
ncuxuku. Onpegensisi MOHATHE HEBMEHSIEMOCTH, 3aKOH IIOJIB3YETCS  JIBYMS
KpuTepusiMu (Tpu3Hakamu): 1) mMeaunuHCkui (OMoIoTru4YecKuil); 2) OpPUINYECKHMA
(ICUXOIOTHUYECKHUIA ). Jnst  mpu3HaHUS ~JAIIa  HEBMEHSAEMBIM  HEOO0XOoamMma
COBOKYITHOCTh MEIMIIMHCKOIO W IOPUINYECKOro KpurepueB. OTCyTCTBUE OJHOIO M3
HUX UCKIIFOYAET BO3MOKHOCTh TAKOTO MTPU3HAHUS.

Jlns ompenelieHWsT  MCUXUYECKOIO  COCTOSIHUS — MOJI03PEBAaEMOro WU
OOBHHSIEMOTO B TEX Clly4yasiXx, KOTJla BO3HHUKAa€T COMHEHHE IO T[OBOJY WX
BMEHSIEMOCTU 00s13aTE€JIbHO MPOU3BOJICTBO CYJAEOHO-TICUXUATPUUYECKONU HKCIEPTHU3BI.
OHa 1o3BOJISIET YCTAHOBUTH XapakTep OOJIE3HEHHOTO pacCTPOICTBA MCUXUKH JIULIA,
ONPENICNIUTh €€ TSHKECTh, UCKIIOYUTh CUMYISLHMI0 MPECTYMHUKOM TMCUXUYECKOTO
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pacCTpOMCTBAa B LENAX YKIOHEHHS OT YTOJOBHOM OTBETCTBEHHOCTH. 3aKIIOUYCHHE
CyJIe0HO-TICUXUATPUUYECKOM 3KCIEPTU3bl, KaK M HMHOE JI0Ka3aTeJbCTBO MO Ny,
ITOJJIEIKUT OLICHKE CYJOM, TO €CTh OKOHYATEJIbHOE PELICHHE BOIPOCAa O MPU3HAHUU
JIM1Ia HEBMEHSAEMBIM IPUHAJICKUT CYTY.

Kak mpaBuio, BMEHSI€MbI U JOCTUTIIMN ONPENCICHHOIO BO3PACTa YEJIOBEK
CO3HAeT OOLIECTBEHHYIO OMAaCHOCTb, MOJE3HOCTh M 3HAYUMOCTH CBOMX IOCTYIKOB.
Ha mpakTtuke nNpUMEHHMTENHbHO K JAHHOMY COCTaBYy PEIKO BO3HUKAET BOIPOC 00
OTCYTCTBHUU CO3/IaHMs OOIIECTBEHHON OMAaCHOCTH B JIEUCTBUSX BUHOBHOTO.

BMensiemocTh Kak Mpu3HaK CyObeKTa MPECTYIUICHUS] UMEET CaMOCTOSATEIbHOE
3HaY€HUE, HO BMECTE C TEM HAXOJIUTCA B TECHOW B3aUMOCBSI3H C (PAKTOM JTOCTUKEHUS
JULIOM BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH. JIMIIb MpU TOCTHKEHHH JIMLIOM
ONPENIEIEHHOI0 BO3pAacTa YrOJIOBHOM OTBETCTBEHHOCTU MOKET CTABUTBCS BOIPOC O
BMEHSEMOCTH KaK NPEANOCHUIKE BHHBI M HaJIW4Ms B JCHCTBUAX JIMIA COCTaBa
YTOJIOBHOTO MTPABOHAPYILIECHUS.

B coorBerctBun co ct. 15 YK PK, OTBETCTBEHHOCTHM 3a MNPECTYIUJIEHUS,
COCTOSILIIUE B HE3aKOHHOM IMPUOOpETEeHUH, Nepenaye, cObITe, XpaHEHUH, MEePEeBO3Ke
WJIM HOIIICHUU OPYXKHsi, OOCTIPUIIACcOB, B3PHIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB,
NO/JIeKAT JIMIA, KOTOPBIM JO COBEPILICHUS TaKOIO YIOJIOBHOIO MPaBOHAPYIIEHHUS
UCITOJIHWIOCH IIECTHAALATH JIeT. TeopHst U MPaKTUKa YrOJOBHOIO MpaBa UCXOIAT U3
TOTO, YTO B 3TOM BO3PACTE JIUILIO IO CBOEMY YPOBHIO Pa3BUTHUSl HE TOJBKO MOHUMAET
dakTUyeckue OOCTOSTENBCTBA CBOUX JCHUCTBUM B OTHOIICHUHM OPYXKHs, HO U
CIIOCOOHO CO3HaBaTh MX OOMIECTBEHHYIO OMNACHOCTh U PYKOBOJUTH ATUMHU
nerctBusiMu. [lo oOmiemy mpaBuily Takoe MOHMMAaHUE M OCO3HAHHME MPUXOIUT K
[IECTHAUATH T'0JIaM, a IO HEKOTOPBIM COCTaBaM, ONpeeJeHHbIM B yacTh 2 ¢T.15 YK
PK, c 14 ner. OnHako, Kak ICUXOJOTH, TaK U NMPAKTHUKa MOKAa3bIBAIOT, YTO Pa3BUTHE
YelloBeKa MMEeT 4YHUCTO WHIWBUIAYaNbHBIM Xapakrep. OHO 00yclOBIHUBAETCS, C
OJIHOM CTOPOHBI, OCOOEHHOCTSIMU DPa3BUTUA peOEHKa, C JAPYroil - Ha ATO pa3BUTHE
BJIMSIET Cpella, B KOTOPOW HaXOAHUTCS peOEHOK, OOJIe3HH, KOTOPhIE €My MPHIILIOCH
IIEPEHECTH, YCIOBUSA JKU3HM, KIMUMAT U T.N. JI€NCTBUTEIBHO, B JKHU3HH, a,
CJIENOBATEIIbHO, U B YIOJIOBHOW NPAKTUKE BCTPEYAIOTCS CUTyallMH, KOTJAA JIUILO,
JOCTUTHYB BO3PaCTHOM BMEHSAEMOCTH, TEM HE MEHEE, I10 CBOEMY PA3BUTHUIO OTCTAET
OT CBOMX CBEPCTHUKOB HAa HECKOJIBKO JIET, XOTS HUKAKUX IICUXUYECKUX PACCTPOUCTB
He HaOmogaeTcs. Hampumep, Korja ypoBEeHb MBIIUICHHUS MIECTHAAATUICTHETO
IOHOIIIM  COOTBETCTBYET YPOBHIO MBIIUICHUS IBEHAILIATUIETHETO.

OTUM W OOBACHSETCS HEOOXOAMMOCTh BBEJICHHUS TaKOW HOBEJUIBI, Kak
BO3pacTHAasi HEBMEHAEMOCTh B Ka3aXCTAHCKOM YroJIOBHOM mpaBe. Yacts 3 cratbu 15
YK PK oroBapuBaer ycnoBus, INpHU KOTOPBIX BHHOBHBIM B COBEPIICHUU
IIPECTYIUIEHUS, JOCTUIIIMK  yrOJOBHO-HAaKa3yeMOro BO3pacTa, HE IMOIJIEKUT
YTOJIOBHOM OTBETCTBEHHOCTH. TO €CThb yrojaoBHas OTBETCTBEHHOCTHb HE HACTYIIACT,
€CJIM HECOBEPIICHHONIETHUN (HPOPMaJIbHO JOCTUT BO3PACTa, OMPEICICHHOTO YacTsIMU
I m 2 er.15 YK PK, HO BcieacTBHE OTCTaBaHWsS B NCHUXWYECKOM PA3BUTHH, HE
CBA3aHHOM C IICUXMYECKHM pPACCTPOMCTBOM, HE MOI BO BpEMsI COBEPILICHUS
OOILIECTBEHHO ONACHOT'0 JIESIHUS B IOJHOW MEpe OCO3HaBaTh (DAKTUUECKUN XapakTep
U OOIIECTBEHHYIO OMACHOCTb CBOMX JCHCTBUM (0e31eiiCTBUI) U PYKOBOAUTH HMHU.
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Cornacio cr. 15 3akona PK «O rocynapCcTBEHHOM KOHTpoJie 3a 00OpOTOM
OTJICJIbHBIX BHJIOB OPYXHsS», MPABOM Ha MPUOOPETEHUE TPaKIAAHCKOIO OPYXKUs
obnanaroT rpaxnane Pecnybmuku Kazaxcran, nocturmmue 18-leTHero Bo3pacTa,
MOCJIE TOJMYYEHUsI COOTBETCTBYIOLIEH JIMIIEH3MM B OpraHax BHYTPEHHUX €I IO
MECTY JKUTEIbCTBA.

HekoTopbiM kateropusiM rpakJiaH JUIEH3UsI Ha TPUOOPETEHHUE IPakIaHCKOTO
opyxkusi He Bblgaercsi. OCHOBaHUS TaKoro orkasza onpenesiensl 3akoHom PK «O
rOCYJapCTBEHHOM KOHTPOJIE 32 000POTOM OT/ACJIBHBIX BUAOB OpYykusi». K TakoBbIM
OTHOCSITCS JINIIA:

1) uMeromue MPOTUBONOKA3aHMUS K BIAJACHUIO OPYXHEM, CBSI3aHHBIE C
HapylIEHHWEM 3pEHHUs, ICUXUYECKUMU 3a00JICBAaHUSMH, aJIKOTOJIM3MOM  WJIU
HapKOMaHHUEM;

2) UMEKNIME HE MOTAllCHHYI0 WM HE CHATYIO B YCTAaHOBJIICHHOM 3aKOHOM
MOPSJIKE CYAUMOCTD 33 COBEPIIIEHNUE YMBIIIJICHHOTO MPECTYIUICHUS;

3) He UMerlIMe MOCTOSIHHOIO MECTA JKUTEIbCTBA;

4) He UMEIOIINE HAJJICKAINX YCIOBUM JJIs1 XpAHEHUS OPYKUS;

5) He TpeacTaBUBIIME B OpraHbl BHYTPEHHHX JeJl JOKYMEHTHI,
MOATBEPXKIAIONTNE  TMPOXOXKJAECHWE TMPOBEPKHM 3HAHUS MpaBwi  0€30MacHOTO
oOparienus ¢ opyxuem[46].

[lo [aHHBIM MNPOBEAECHHOIO W3YYEHUS YrOJOBHBIX J€N1  OCYXICHHbBIC
pacnpeeTuINCh M0 BO3PACTHBIM KaTEropusIM CIeAyIomuM oopasom: ot 16 mo 18 ner
-15%, 3HaUMTENBHO Yallle COBEPIIAIOT TaKWE MPECTYIUIEHUS JIMLA B BO3pacTe oT 18
1o 25 net - 35%, ot 25 10 35 - 25%, HECKOJIbKO MEHBIIYIO TPYIITy COCTaBJISIOT JIUIA
or 35 nmo 45 ner - 15%, ot 45 nmo 55 ner - 10%. IIpoBemeHHOE BBHIOOPOYHO
UCCJIEOBAHUE TO3BOJMIIO TAKXKE CHENATh BBIBOJ O TOM, YTO TaKUE MPECTYILICHUS,
KaK MNpaBUJIO, COBEpUIAIOTCS MYKUMHaMH. B mporecce M3ydeHHsl YroJIOBHBIX €l
BCTPEYAINCH JHIIb E€AUHUYHBIE CIIy4aul COBEPIICHUS TaKuX MPECTYIICHUI
xeHmuHaMu. OHM  COBEpIIAIOT PACCMATPUBAEMBbIE BUIBI MPECTYIUIEHUS BEChMa
pEOKO, W €CIU COBEpPIIAIT, TO, KAk IMPaBWIO, B LEIAX HCIOJb30BAHUS ATUX
IPEAMETOB JJISl APYTUX NPECTYIICHUN.

[IpencraBnsercs, 4ro AaHHBIA (QaKT B 3HAYUTEIBHOW Mepe OOYCIOBICH
O0COOEHHOCTSIMU BOCTIUTAHUS, PA3IMYUEM B ITKAJIE COIMAIBHBIX IIEHHOCTEH, KOTOPHIE
(bopMUPYIOTCSI B CO3HAHUU JIUI] PA3IMYHOTO TOJIA.

[lcuxudeckass Ooyie3Hb JHIIA W OOYCIOBJICHHAs €I0 HEBMEHSIEMOCTh HE
HCKJIIOYAET LEJICHANPABICHHON AEATEIBHOCTH. B 3TON CBS3M BO3MOJKHBI CIIy4aH,
KOrJla TakKue JIMLA, OJECPKUMBIE KAKOM-TO HaBSI3UYMBOM MACEH, CTPEMITCA K
oONaaHuio OpY)KHMEM, HO OHH, pa3yMeeTcs, HE MOTYT HECTH YTOJOBHYIO
OTBETCTBEHHOCTb.

BmecTte ¢ TeM, Kak CBHIETENIbCTBYET MPOBEIACHHBIN aHAIU3 YTOJIOBHBIX eI,
MIpU MPUBJICYEHHUH JIUIA K OTBETCTBEHHOCTH 32 HE3aKOHHbIE JICMCTBUA C MPEAMETaMU
BoopykeHHs B pamkax cT.287 YK PK Bompoc o nmpu3HaHuM JUIIa BMEHSEMBIM JIHOO
HEBMEHSIEMBbIM HE BO3HHMKAaJ, U, COOTBETCTBEHHO, CYIACOHO-TICUXHUATPUUYECKAs
JKCIIEpPTH3a HE Ha3HAYaIach.
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OgHO W3 HEOOXOAMMBIX YCJIOBMI NPHUBJIEUEHUA JIMLIA K YrOJOBHOM
OTBETCTBEHHOCTH 3aKJII0YAETCS TAKKE B JOCTUIKEHUN ONPENEIEHHOTO BO3PACTA.

B pa3Hble mnepuonbl CBOEHM KU3HM UYEIOBEK B CHIy OCOOEHHOCTEM
MPOTEKAIOUINX Yy HEro MCUXUYECKUX U (PU3MOJOTMYECKUX MPOLECCOB HEOJUHAKOBO
OTHOCHUTCSI K OKpPYXKAaIIIEH JeHCTBUTENBHOCTH. Il03TOMYy rocymapcTtBo pemaer
BOITPOC O BO3PACTE YTOJIOBHON OTBETCTBEHHOCTH HE IIPOU3BOJIBHO, @ HA OCHOBE yUyeTa
3aKOHOMEPHOCTEU pa3BUTHUS JINYHOCTH.

3aKOH yCTaHAaBJIMBAET YTrOJIOBHYIO OTBETCTBEHHOCTb HECOBEPILECHHOJETHUX C
14 ner 3a mpecTymuieHHs, OCO3HAHUE OOIIECTBEHHON OMACHOCTU KOTOPBIX JOCTYITHO
UM YK€ B 3TOM BO3pacTe.

MasionetHue, TO €CTh JiMlla, HE AocTuriiue 14 5er, He NpPUBIEKAIOTCA K
YrOJIOBHOW OTBETCTBEHHOCTH HU MPHU KAKUX YCIOBUSIX.

CyObeKTOoM YrojIoOBHOTO ITpaBOHApYIIeHUs, pexycmoTpenHoro ct.287 YK PK,
B cootBeTcTBUM ¢ 4.1 ¢T.15 YK PK saBasgercsa numo, nocturiiee 16 ner.

Bwmecte ¢ Tem, pe3ynbTaThl MPOBEIEHHOTO HAMHM HMCCIEAOBAHUS MPUBOISAT K
BBIBOJIY O TOM, YTO HEOOXOJMMO CHHM3UTH BO3PACT YrOJIOBHOM OTBETCTBEHHOCTHU 32
Bce Aesinus, npeaycmotpennbie cT1.287 YK PK no 14 ner.

Henv3s He o00patuTrh BHHUMAaHHE, 4YTO B HACTOSIIEE BpeMs HEPEIKO
BCTPEUAIOTCS Ciydan (KaXKAbld CEApMOM), KOTJa JHIA COBEPIIAIOT Pa3IudYHbIE
INPECTYIUICHUSI TMPOTUB JIMYHOCTU, KOPBICTHO-HACWIBCTBEHHBIC TMPECTYIUICHHUS,
BOBJIEKAsl B CBOIO JICSITEIbHOCTH JIUII, HE JOCTUTIIUX 16 neT. 3Hast, 4TO OHU HEe OYIyT
SBISITECSA  CyOBEKTaMM TpEeCcTyIUIeHus, npeaycMmorpeHHoro cr.287 VYK PK
npengararoT OpemMsi OTBETCTBEHHOCTH 3a HOIIIEHUE, XpaHEHUE U T0JI00HbIE TeUCTBUS
B3SITh Ha CeO0sl.

Takum o00pa3omM, MOAPOCTKU 10 16 JIeT CTAHOBATCS «OPYKEHOCHAMU» TMpHU
ONBITHBIX  MPECTYNHUKAX, I[OCPEAHUKAMHU, MPOJABUAMH M  XPaHUTEISAMHU
OTHECTPEILHOTO OPYKHUSI.

N3-3a mogo0HBIX cilydaeB, Kak MOKA3aJl0 MCCIEAOBAHKME JTAHHOTO BOMPOCA, OT
YrOJIOBHOM OTBETCTBEHHOCTH IO PACCMaTPUBAEMBbIM BHJIAM NPECTYIUIEHUN YXOIUT
10 18% nui, KOTopble COBEPIINIIN YKa3aHHbBIE IPECTYIICHUS.

[Ipu sTOM BiIaieHHME HECOBEPILICHHOJIETHUMH MOAPOCTKAMU OPYKHEM HMEET
OoJee TsKeIbIe TTOCIEACTBUS, CTUMYJIHPYS MPECTYMHYIO AeSTEIHHOCTh U Y)KecTodas
XapakTep MPECTYIHBIX MPOSBICHUN B CHIIy CHEMU(GUKA BO3PACTHOTO CO3HAHUA,
BO3HUKHOBEHHUSI YYBCTBA IMPEBOCXOACTBA HAJ OKPYKAIOUIMMH, CTPEMJICHUS K
HEMEJICHHOW IEMOHCTPALIUH, I0KA3aTEIbCTBA CJIOB JIEJIAMH.

B cBoe Bpems eme A.IlL JIuTBUH OTMedan, YTO y HECOBEPIICHHOJIIETHUX U JIUIL
MOJIOJIEKHOTO BO3pacTa IMpeo0dsialaeT HOIIEHUE (B COYETAHUUM C XPAHEHUEM)
MPEIMETOB BOOPYXKEHUS, TMPEXKIEC BCEr0, B OOIIECTBEHHBIX MECTaX, MeCTax
MaccOBOTr'0 OT/bIXa IpaxkJiaH. [Ipu 3TOM MOJPOCTKOB OTIMYAIOT «...HAJTU4HE KpanHe
aMOMIIMO3HBIX TMOOYXKJIEHHI B COBOKYIHOCTH C pE€ajJbHO CYIIECTBYIOUIUMU,
JOCTATOYHO  JIETKUMHM, a  HEPEAKO U  KYJIbTUBHUPYEMBIMH  OOIIECTBOM
HAaCWJIbCTBEHHBIMU CIOCO0AMU <«JIETKOM HaXXUBBI» U «PEIICHUS BCEX MPOOIEeM»
POBOLUPYIOT HECOBEPIICHHOJIETHUX HA COBEPILIEHHE MpecTyruieHus» [85, ¢.10].
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CroxuBIIascs CHUTyalMs, IOJaraéM, HE MOXKET YCTpaWBaThb 3aKOHOIATENS,
ITOCKOJIbKY OTPULIATEIBHO BIUAET HA IPABONPUMEHUTEIBHBIN MTPOLECC.

Ha Ham B3rogn, mnpecrynHas CYIIHOCTb HE3aKOHHBIX — JEUCTBUM €
OTHECTPEJIbHBIM ~ OpYXHUeM, OoempunacaMy, B3pbIBUATBIMM  BEIIECTBAMU U
B3PBIBHBIMHU YCTPOMCTBAMM OYE€BUIHA JJI OJPOCTKOB, JOCTUIIUX 14 JEeT, KOTOpbIE
XOpOIIO pa3duparoTcs B MOHATUAX JI03BOJEHHOTO M 3alpelleHHoro. ExxenHeBHOe
«3HAKOMCTBO» C OOLIECTBEHHOMN OMACHOCTHIO HE3aKOHHBIX JIEUCTBHUI C MpeaMeTaMu
BOOPY>KEHHS MPOUCXOAUT Y MOAPOCTKOB U3 CPEICTB MACCOBOM MH(OpMaLuu, KUHO-,
BUJ€0- (punbMoB. Takum 00pa3oM, CIOCOOHOCTh HECOBEPILIEHHOJETHUX B BO3pPACTe
14 ner noHMMaTh 3HAYEHUE COBEPIIAEMBIX JEWCTBUM, IPUHUMATH PEILICHUS,
CO3HAaBaTh MOCJIEICTBUSI CBOUX JICUCTBUI B HACTOAILEE BPEMS OUEBUIHA.

Cnengyer OTMETUTb, YTO, YYMUTHIBAs MOBBIIICHHYIO CTENEHb OOIIECTBEHHOU
OMACHOCTU JIeSIHUH, CBSI3aHHBIX C HE3aKOHHBIM OOOpPOTOM OpYXHS, COTPYIHUKHU
CyJe0HO-CIEACTBEHHBIX OPraHOB PA3ACIIAIOT HAIlly TOYKY 3pEHHSI B JAHHOM BOIIPOCE.

Ha ocHOBaHMM H310KEHHOTO MBI MPUXOAUM K BBIBOJY O TOM, YTO BO3pPACT
OPUBJICYEHUSI K YrOJOBHOM OTBETCTBEHHOCTHM 3a YIOJIOBHOE IIPAaBOHAPYIICHUE,
npeaycmorpennoe c¢r.287 YK PK cneapyer cHusuth no 14 net, COOTBETCTBEHHO,
JOTIOJIHUB NIEPEYEHb COCTABOB MPECTYIUIEHUH, NMpeaycMoTpeHHbI 4.2 c¢1.15 YK PK
cratbeit 287 YK PK.

2.3 Cy0beKTMBHAsi CTOPOHA HE3aAKOHHOI0 NPUOOpeTeHHUs, TNepeaayd,
cObITa, XpaHeHHsl, NePeBO3KH WJIH HOUIEHUS OPYKHUsS, OOeNpUIACOB,
B3PbIBYATHIX BelleCTB U B3PbIBHBIX YCTPOIiCTB

CyOBeKTHBHASI CTOPOHA MPECTYINICHUS] — 3TO NCUXUYECKOE OTHOIICHHUE JIUIIA
K COBEpIIIaeMOMY UM OOIIIECTBEHHO OMACHOMY JICSTHUIO M €TI0 OOIIECTBEHHO OMACHBIM
nociencteusaM [86, c. 46].

K npusnakam, XapakTepu3yIOIHUM CYOBEKTHBHYIO CTOPOHY MPECTYILICHHUS,
OTHOCHUTCS BHHA, MOTHMB U IEJb MNPECTyIUICHUs. Bce »3TH mnpu3HaKh AaroT
MPEACTABJICHUE O TOM BHYTPEHHEM IMPOILECCE, KOTOPBHIM MPOUCXOIUT B ICHXHKE
JIAIA, COBEPIIAIOIIECTO MPECTYIUIEHUE, OTPAXKAKOT CBA3b CO3HAHUS W BOJIH JIMIA C
COBEpIIACMbIM OOIIECTBEHHO OMAacHbIM jaesHueM. OmHAKO YroJOBHO-IPABOBOE
3HAYCHUE 3TUX MIPU3HAKOB PA3JIUYHO.

I[To muenmiro b. M. AxmeroBa, B OTIIMYHE OT OOBCKTUBHOM CTOPOHBI,
MIPEJICTABISAIONICH BHEIIHUN aKT MPECTYIHOrO JEsSHWUS BUHOBHOTO, CYOBEKTHMBHAs
CTOpOHA TPEACTABISACT COOOM BHYTPEHHEE, ICUXWYECKOE OCO3HAHWE CYIIHOCTH W
HaIpaBJICHHOCTH JesHusA. OHa OmpeaesseT NCUXHYSCKOe OTHOIICHHE CYOBhEKTa K
COBEpIIIAEMOMY HWM OOIIIECTBEHHO OMacHOMY JI€SHUIO W €ro IOCJEICTBUSIM.
CyOBbeKTHBHAsI CTOPOHA COCTaBa MPECTYIUICHUS - JTO CIIOKHOE IMOHSATHE, KOTOPOE
OTpakaeT MHOTOOOpa3HbIC MCUXUUYECKHE OTHOIICHHUS BUHOBHOTO K COBEPIIAEMOMY
UM TIPECTYITHOMY JISTHUIO M €r0 00IIEeCTBEHHO OMacHBIM TocieacTBusaM[87, c. 13].
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CyObexkTuBHas (BHYTPEHHSISI) CTOPOHA COCTaBa MPECTYIUICHUS XapaKTEpHU3yeT
MICUXMYECKOE OTHOILIEHUE JIMIA K COBEPIIAEMOMY MM OOIIECTBEHHO ONAacHOMY
nesHuto. BuHa - OCHOBHOHM, 00sA3aTeNbHBIA MPHU3HAK, OCTajJbHBIE MPU3HAKU
JOMOJMHUTENbHbIE ((paKynbTaTuBHBIE). DAaKyIbTATUBHBIE PU3HAKU - MOTUB U LEIb B
cllydae, €CJIM 3aKOHOJATeNlb YKa3bIBa€T OJUH U3 HUX, MOTYT CTaTh 00S3aTe€IbHBIMU
Hapsay ¢ BuHoM. To ecTh Hapsay C BUHOH, ee (opMaMu M BHJIAMH TaKXKe JOJHKHBI
OBITh TOYHO YCTAHOBJIEHBI MOTUB WJIH 1I€JIb YTOJIOBHOTO MTPaBOHAPYIIEHUS.

B ropuanueckoit nurepatype chopMyIupoBaHbl pa3HbIe ONPEAEICHUS OHITHS
BuHbL. [IpuHsATass OOJBUIMHCTBOM aBTOPOB JE€(PUHHUIMS TakoBa: BHHA - 3TO
NICUXMYECKOE OTHOILIEHUE JIUIA K COBEPIICHUIO UM OOIIIECTBEHHO ONACHOTO ACSHUS U
€ro OOIIECTBEHHO OMACHBIM MOCJEACTBHUSAM, BBIPAXKEHHOE B (OpME YMBICIA WU
HEOCTOPOKHOCTH. YUHWTHIBAs, YTO 3aKOHOAATENb HE JAET MOHATUS BUHBI U OHO
BbIPa0OTAHO YTOJOBHO-TIPABOBOM HAyKOH, MBI TOJHOCTBIO COTJIACHBI C 3TUM
omnpeaeraeHueM, Kotopoe BbiTekaeT u3 crareil 19-23 YK PK, nocBsiieHHBIX 3TOMY
UHCTUTYTY.

[Icuxuueckoe OTHONIEHWE BHHOBHOTO JIMLIA K COBEPIICHHOMY WM
OOIIIECTBEHHO OIMACHOMY JICSIHUIO SBIISETCS COJIepKaHUEM CYyOBEKTHBHOW CTOPOHBI
NpECTYIUICHUs, KOTOpas NposiBisieT cebsi He aOCTpakTHO, a KOHKPETHO, uepe3
O00OBEKTUBHYIO CTOPOHY COBEpIIECHHOTO JiesHHs. B 3Toil B3auMOCBA3UM OOBEKTHUBHAS
CTOpPOHA CIYXHUT MPAKTUYECKUM OCYUIECTBICHUEM MPECTYNHBIX HaMEpPEHU
cyonekTa[88, c. 14].

Jlns  1npuBiiedeHUsT K  YrOJOBHOM OTBETCTBEHHOCTH 3@  YMBILIJICHHOE
COBEpIIIEHNE TPECTYIUIEHUSI ¢ (QopMajbHBIM COCTaBOM, K KOTOPOMY OTHOCHUTCS U
HE3aKOHHOE TNpuoOpeTeHue, nepenaya, cObIT, XpaHEHHUE, MEPEeBO3KA WM HOIICHUE
OTHECTPEJIbHOTO OECCTBOJIBHOIO OPYXKHS, Ta30BOI0 OPYXHS C BO3MOKHOCTBIO
CTpenpObl ~ TMaTpOHAMU  TPaBMATUYECKOTO  JCHCTBHUS,  KOPOTKOCTBOJBHOTO
[JIaIKOCTBOJIBHOTO OPYXKHS, OTHECTPEIBHOTO OpYXKHs, OOEMpPHUIacoB, B3pPHIBUATHIX
BEIIECTB M B3PBIBHBIX YCTPOWCTB, HE TPEeOyeTCS YCTAHOBIEHHUS TICUXUYECKOTO
OTHOIICHUS CyOBEKTa K BO3MOXKHBIM OOIIIECTBEHHO OMACHBIM IMOCJEACTBHUSIM CBOETO
nesHus. JlocTaTOYHO yCTaHOBHUTh, YTO BUHOBHBIM Ke€Jlajl COBEPLICHUs YKA3aHHBIX B
ct1.287 YK PK neiictBuii. HTeIeKTyanbHbIi MOMEHT yMbICJIAa BUHOBHOTO B 3THX
CIIy4asX ONpPEIEIAeTCs TEM, YTO JIMLO, COBEPIIMBLIEE YTOJIOBHOCIIPABOHAPYILIECHUE C
(opManbHBIM COCTaBOM, CO3HABaJIO OOIIECTBEHHO OIACHBIA XapakTep CBOETO
nestausi. JIro0oe oOLIECTBEHHO OmMacHOe JeHCTBHE WM Oe3/eHCTBUE, yKa3aHHOE B
JUCIIO3UIIMK HMCCIEAYEMOW HOPMBI, IIPEAIoJaraeT Haluyue IPsMOro yMBICIA.
SABnsisch CyOBEKTUBHON MPUYMHON MPECTYIHOIO TMOBEIAEHUS MPU COBEPLICHUU
JestHUi, 0OOPHCOBAaHHBIX B paMKax (pOpMasbHOTO COCTaBa, YMBICEN COJEPKUT B ce0e
IpeaBUIeHHE OOLIECTBEHHON OMACHOCTU 3aMBIIIIIEMOI0O JIESHMS €lle A0 TOro, Kak
OHO MPAKTUYECKHU OCyIecTBIeHO [89, ¢. 51].

Taxum 06pa3oM, BUHOBHBIM CO3HAET, UTO OH MPHOOpETaeT, cOBIBACT, XPAHUT,
HOCHUT, NEPEBO3UT, IMEPEAacT OpyKHe, OOempuIachl, B3pbIBUATHIE BEIIECTBA U
B3pPBIBHBIE YCTPOHCTBA 0€3 COOTBETCTBYIOIIETO PA3pEIICHNs HA TO OPraHOB BIACTH U
JKEJIAeT COBEPIINTH 3THU NEUCTBHUA.
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Co3HaHMe JTULIOM OOIIECTBEHHOW OMACHOCTH JESHUS O3HA4YaeT U CO3HAHUE €ro
MPOTUBONPABHOCTU (3aKOHHOCTH WJIM HE3aKOHHOCTH). M, kak  mpaBuio, JIUIO
CO3HAaeT (3HAeT), 4To 3a 000pOT OpyXkHus 0€3 COOTBETCTBYIOIIETO pa3pelieHUs
MPETYyCMOTPEHA YIrOJIOBHAs OTBETCTBEHHOCTb. JlJI1 3TOro J0CTATOYHO CO3HAHUSA
00I11IeCTBEHHOM OTIACHOCTH ATUX JICSTHUMN, TIOHUMAs UX BPEAHOCThH JJIS OOIIECTBEHHBIX
OTHOIIIEHUM TIOCPEICTBOM YHUCTO CYOBEKTUBHBIX KayeCTB (PKM3HEHHOTO OIIBITA,
WHTEJUIEKTa, OO0pa30BaHMs, HAKOHEI, MPABOBBIX 3HAHUM M Tpouee), IMMOITOMY
3akoHoaatenb (c1.20 YK PK) Bkirouaer co3HaHue NMPOTHUBOMPABHOCTH B (opMyny
npsMoro ymbiciaa. OTMeyasi, 4To CyObEKT CO3HAET, YTO COBEPILAET MEePEUUCICHHbIE
JEUCTBUS, COCTABISIONIME OOBEKTUBHYIO CTOPOHY JAHHOTO MPECTYIUICHUS, U JKeJaeT
TaKUM 00pa3oM JeHCTBOBATh WM O€3/1€MCTBOBATH B Cilydae XpaHeHus: opyxus. [Ipu
ATOM ILIeJb BJIQJICHUSI OPYKHUSI JIJIsl 3aKOHOJATENS U JIJI IPABOMPUMEHUTENS HE UMEET
3HaueHUs. Beapb BiiajieHHE OpY)KUEM W JIPYTUMH TMpeaMeTaMH MOXKET ObITh U 0e3
BCSIKOM 11€711, HO Oy/ET BJe4Yb OTBETCTBEHHOCTH Bce paBHO 110 cT.287 YK PK.

OnmHako B JAaHHOM CJIydae BO3HUKAeT BOIPOC, MOXHO JIM CTaBUTh B
OJIMHAKOBOE TMOJIOKEHUE, KOTJa JIMIIO BJIaJCeT OpYyKHeM OeclesbHO JIMOO B IHeNiX
coBepieHusi npectryruieHus. Ilpencrasisiercs, 4ro BTopoe AesiHue Oosiee OmacHo,
yeMm nepBoe. BMmecte ¢ TeMm, Kak B MEpBOM, TaK U BO BTOPOM ciliydae JHUIO0 Oyner
HECTH YTOJIOBHYIO OTBETCTBEHHOCTH ojauHakoBo 1o c1.287 YK PK. B tom cnyuae,
€CIM CyOBEKT BIIQJICET OPY)KHEM U TOTOBHUTCS HCIIOJIB30BaTh €r0 MO KOHKPETHOMY
[IEJICBOMY Ha3HA4Y€HHMIO, TO OH OyJeT HECTH OTBETCTBEHHOCTh MO COBOKYITHOCTH
YrOJOBHBIX IPAaBOHApPYIIEHUH - KaK OKOHYEHHOE BIIAJICHUE OPYXKHEM H
IPUTOTOBJIEHUE, €CIU 3TO MPECTYIUICHUE MOAMANAET IMOJ KaTETOPHI0 TSKKOI0 WIIN
0c000 TSKKOTO, Ha COBEpIICHHE KOTOPOrO0 Yy BHHOBHOTO OBLI HampaBlieH
KOHKPETU3UPOBaHHbIM yMbIcen. Hampumep, ecnu JIuLo 3aBiIaieBa€T OpPYKHEM B
IEJIAX COBEpIICHUS youiicTBa. OmsaTh e, KaK ObITh B CiTydae, Korja CyObeKT BlajaeeT
OpYy)KME€M M COOHMpaeTcs C €ro MOMOIINBI0 COBEPIINTH MPECTYIUIEHHE, HO €Ile He
3HAET, KAKO€ KOHKPETHO MPECTYIUIEHUE OH COBEpIIUT? B 1aHHOM ciyyae, KOHEYHO
e, yroJIOBHasl OTBETCTBEHHOCTh HacTymnaeT ToJibko 1o ¢T.287 YK PK. BmecTe ¢ Tem,
CUTYyallud 1IEJICBOTO IPOTUBOIMPABHOTO BIAJCHUS OPYXKHEM CO3JAI0T OOJBIIYIO
MOTEHIMAIbHYI0 ONACHOCTh /IS IPAaBOOXPAHUTENIBHBIX HWHTEPECOB, YEM €ro
OecrienpHOE BiafeHre. B ¢Bs3M ¢ ATUM, Ha HaI B3IJIsI1, ObLI0 OBI O0JIee MPaBHIIbHBIM
MPEeTyCMOTPETh OOJiee CTPOTYI0 OTBETCTBEHHOCTH 3a BIIAJICHUE OPYKHUEM B IEJSAX
COBEpIICHUSI JPYroro YrojoBHOTO IpaBoHapyuieHus. HoileHnwe, XpaHeHHe H
MpUOOpETeHHE JeTallel, HA OCHOBE KOTOPBIX MOXKET OBITh COOpPAHO OTHECTPEbHOE
OpyXHE, MOXET pacCMaTpUBAThCA JUIIb KAaK MPUTOTOBIEHUE K H3TOTOBIICHHIO
OpYXKHUsI, €CIU CYOBEKT MMEJ COOTBETCTBYIOIIYIO I1efb. COBIT XK€ TakuX JeTajieit
B0oOOIIE He 00pa3yeT cocTaBa YrOJOBHOI'O IMpPaBOHAPYUICHHS, MPEAYCMOTPEHHOTO
ct.287 YK PK. PaccmaTpuBasi cyObeKTUBHYIO CTOPOHY NIPECTYIUICHUH, CBSI3aHHBIX C
HE3aKOHHBIM O0OpOTOM OpPYXHs, CTAHOBUTCS OYEBHJHBIM, UYTO CHayana «Oyayias
00BbEKTUBHAS CTOPOHA B UcaIbHON (pOpMe CKIIabIBAETCA B CO3HAHUU JIUIIA, 4 3aTEM
B TOW WJIM MHOW Mepe OCYIIECTBIISCTCS B IEHCTBUTEIILHOCTHY [57, ¢. 14].
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[Ipu 5TOM OOBEKTHBHAs CTOPOHA CIYXHUT MPAKTUYECKUM OCYIIECTBICHUEM
MPECTYNHBIX HAMEPEHHWH JMIa, TO €CTh OOBEKTHBHBIA MPU3HAK YTOJOBHOTO
MPaBOHAPYIIICHUSI UM OCO3HAETCHI.

O6 oco3HaHWM BUHOBHBIM OOIIECTBEHHOUM OMACHOCTU W MPOTHUBOMPABHOCTU
COBEPIIAEMOTO UM JIeSIHUSI CBUJIETEILCTBYET TO, YTO, MPEKIE YEM COBEPIIUTH ITO
NessHhue, OH OOJyMBIBAET MEpPbl MPEJOCTOPOKHOCTH, HUCKIIOYAIOIMINE WU
YMEHBIIAIIINE BO3MOXKHOCTh OOHApYXEHUsI TP HEM Opyxkus. B 3Tux 1mensx ox,
HarpuMep, PU HOILICHUM PEIIaeT, B KaKOM MECTe CHpSTaTh Opyxkue (MOJOKUTh B
KapMaH OJACXKJbl, COpSITaTh 3a MOSIC WJIM B COMYTCTBYIOIIUX MpeIAMeTax W T.II.),
MAaCKUpPOBaTh €ro WIM HET MOJ MPeIMEThl XO03SMCTBEHHO-OBITOBOTO HAa3HAUCHUS U
JIUIIB TIOCJIE TOTO OCYIIECTBIISIET CBOU MPECTYITHBIE HAMEPEHUSI - HOCUT OPYXKHUE MPHU
cebe. Taxke, HampuMmep, MpPU HOIIEHUU OPYXKUS CO3HAHUE CYOBEKTa OXBATHIBACT
TOJIKO T€ JESHUs, KOTOPbIE COCTAaBIAIOT CYOBEKTUBHYIO CTOPOHY JaHHOTO
yrOJIOBHOTO TMPAaBOHAPYIIEHUsI, TO €CTh JIMII0 HUMeeT Mpu cebde opyxue 0e3
COOTBETCTBYIOIIECTO Pa3peIICHUSI.

CObiBast opyxkue, CYOBEKT YroJOBHOTO TIPAaBOHAPYIICHUSI MPOJTYMBIBACT
JIeWCTBUSI, HaIpaBJieHHbIE MMEHHO Ha cObIT. Co3HaBas MPOTHBOIPABHOCTH CBOMX
NEWCTBHUM, JUI0, Kak TMPaBWJIO, TNPEABAPUTEIBLHO periaeT, KoMy (3apaHee
OTIPEJICICHHOMY WU CIIydallHOMY JIMIly), B KaKOM MecTe¢ (Ha PBIHKE, MO0 MECTY
KUTEIBCTBA), C KAaKOW IIeJibl0 (HakuBa, OOMEH U T.N.), B KaKOM OOCTAHOBKE 3TO
OCYIIECTBUTh, YTOOBI CKPBITH ATOT (haKT OT MPABOOXPAHHUTEIBHBIX OpraHoB. U
TOJIBKO TIOCJI€ ATOTO BHHOBHBIH HETOCPEICTBEHHO OCYIIecTBIsIeT cObIT. He Oyaer
cocTaBa MPECTYIUICHUS, €CIM CO3HaHWE CYOBEKTa HAIMpaBJICHO Ha J0OpPOBOILHYIO
clady OpyXHus, YTO 3aT€M HaXOJUT CBOE BOILIOIICHHE B KOHKPETHBIX JCHCTBUAX, TO
€CTh CYOBEKT XKeJaeT CAaTh OPY)KHE B KOMIIETCHTHBIC OpTaHbl U JICJIaeT 3TO.

beckonTposibHOE pacnpocTpaHeHHE W MPUOOPETCHUE OPYKUSI CO3/IaeT Yrpo3y
0O0IIIECTBEHHOM 0€e30I1aCHOCTH, MO3TOMY IS OCHOBAHUA yTOJIOBHOM
OTBETCTBEHHOCTH 3a HE3aKOHHBIM OOOpPOT ATUX MPEIMETOB HE HMEeT 3HAYCHUS
MOTHB COBEPIICHUSI YTOJOBHOTO ITPaBOHAPYIIICHHUS.

MOTUBHI U 1IeJIH TIPECTYIUICHUS MOTYT OBITh PA3JIMUHbBI, OHU YUUTHIBAIOTCS MPU
Ha3HAUCHUW HakKa3aHus BHHOBHOMY. OOo0OIeHne Cy/neOHON MPAKTUKH IOKa3hIBaCT,
4TO CyJaMd HE BO BCEX CJIydasX BBISBISIOTCS M HCCICIYIOTCS OOCTOSITEIHCTBA
COJICSTHHOTO, II€JIM M MOTHBBI XUILICHHUS, MPHUOOPETEHUS, W3TOTOBJICHNUS U HOIICHUS
OpyXwusi, OOCMPUITACOB WJIM B3PBIBYATHIX BEIIESCTB, a TaK)KEe HCTOYHUKH HX
MPUOOPETCHMS.

Ecnu ans xBanudukauy yroJOBHOTO MPaBOHAPYIICHUS, MPEAYCMOTPEHHOIO
ct.287 YK PK, MOTMB W Ielb €ro COBEPIICHUS 3HAYCHUS HE HMEIOT, TO IS
colepKaHUsI BUHBI OHU SBIISIIOTCS HEOOXOJIMMBIMHU KOMIIOHEHTaMH. be3 wux
YCTAHOBJICHUSI TPYAHO, a MOPOH HEBO3MOXKHO OIpEeTIUTh (POpMY M CTENIEHb BUHBI,
TIPUYMHBI U YCIIOBHUS, MOPOJAUBIIHE NMPECTYMHOE MoBeAeHne. IMeHHO mo3ToMy cpeau
00CTOSITENTLCTB, MOJICKAIIMX JOKa3aTeIbCTBY, MPEANHUCHIBACTCS BO BCEX CIydasx
yCTaHABJIWBATh MOTHB COBEPIICHHUS MPECTYILJICHHUS.
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OnHako, HECMOTpsS Ha 3aKOHOAATENBHOE 3aKpEIUICHHE O HEOO0XOIUMOCTU
YCTaHOBJICHUSI MOTHUBOB U 1€JIEH COBEPIICHUS MPECTYIICHUH, MPABOOXPAHUTEIbHBIC
OpraHbl HE BCETJIa 3TO YCTaHABINBAIOT.

AHanuzupyst YrojlOBHbIE JieJJa O HE3aKOHHOM 000pOTE€ OpYXHsS, MBI
YCTAHOBWJIM, 4YTO TOJBKO B 38,4% ciydaeB CIEACTBHEM YCTAHOBJIEH MOTHUB
YrOJIOBHOT'O MpaBOHapyilieHus u B 74,2% ero nenb. B ocTanbHBIX caydasx OHU JUOO
HE YCTaHOBJICHBI, INOO HE BHISICHSIIKCH.

Tak, Hamboyiee YacTo CpeAud MOTHBOB BCTpPEYAECTCS KOPBICTh, OCOOCHHO
xapaktepHas s cObita. UM criepyromue 1enu: Mpu NPUOOpPETEHUH, TMepeaaye,
XpaHEHUH, TIEPEBO3KE UM HOIIECHUU - JIJIs1 paOdOThl, KaK JOMAITHUN WHBEHTAPh, IJIsI
CaMOOOOPOHBI; MPH COBITE - HAXKUBA.

Hopmatusnoe noctanosnenue BepxoBnoro Cyaa ot 21 utonst 1995 roga Ne 4
«O cyneOHOUN MpakTUKE MO JeJlaM O XHUIIEHWU OTHECTPEIBbHOTO OpPYXKHUS, OOCBBIX
MPUNIACOB, BOOPYXKEHWS W B3PHIBUATHIX BEIIECTB, HE3aKOHHOM MpPHOOpPETECHUH,
HOIIICHUM, XPAaHCHUHW, W3TOTOBJICHHUM WM COBITE WX W HEOPEKHOM XpaHEHUHU
OTHECTPEILHOTO OpYXHUs» TpeOyeT mpu OIEHKE OOIIEeCTBEHHONW OMacHOCTHU
COJICSTHHOTO U ONpEACIICHUS] MEPhl HaKa3aHUsI YUUTHIBATh 1€ U MOTHUBBI JICHCTBUI
BUHOBHOTO [56].

JIroboe gelictBue wiM O€3EUCTBHE YeNOBEKAa SBISIETCS IPOSBICHUEM
CO3HATEIbHBIX MBICIIUTEIbHBIX, ICHXMUYECKHUX, YMCTBEHHBIX IpoleccoB [88, c. 40].

Takum o0Opa3oMm, CyObEeKTHBHAs CTOPOHA HE3aKOHHOTO 000poTa OpyKus
IPEANOJIaraer:

- CO3HaHUE, XOTs Obl B OOIIUX YepTax, 00BEKTa MPECTYIHOTO MOCITraTeIbCTBA
(oO11eCTBEHHOM OIMACHOCTH);

- HaJIW4YME MPEJCTABICHUS O MPEIMETE YrOJIOBHOIO MPAaBOHAPYLIEHHUS, O €r0
CBOMCTBAX;

- IOHMMAaHUE CBOMX JICMCTBUI, HalpaBJICHHBIX Ha MpUOOpETeHue, mepenayvy,
COBIT, XpaHEHHWE, MEPEBO3KY WM HOIICHHE MPEAMETOB MPECTYIUICHUS, a TaKkKe
OCO3HAHHUE TOTO, YTO 3T JEHUCTBUS COBEPILIAIOTCS UM B HAPYLIEHHE YCTAHOBIEHHOIO
nopsiaka, onpeaeneHHoro 3akonom PK «O rocymapcTBeHHOM KOHTpOJIE 32 000POTOM
OTHENIbHBIX BHUJOB OPYXHS». OTH TPU3HAKK B COBOKYIMHOCTH ONPEACIISIOT
MHTEJUIEKTYaJIbHbI MOMEHT YMBICJIA;

- )KelaHue CyOBeKTa COBEpPUINTH MOJ00HBIE OCO3HABaEMbie UM OOIIECTBEHHO
OMacHble JIEUCTBUSL B OTHOILICHHMM NPEAMETOB YrOJOBHOTO MpPaBOHAPYIICHHUS,
oOpa3yrolue BOJICBOM AJIEMEHT YMBICIAa CyOBhEeKTa.

Crnengyer Takke cKa3aTh 00 OIIMOKE W €€ BIWSHUM HAa OTBETCTBEHHOCTb.
[Iponiecc MbllLIEHUSI, NPEAUIECTBYIOMINN COBEPIICHUIO YEIOBEKOM MPECTYIUICHUS,
MHOTO000paseH u cioxeH. [log BiusiHIEM OOBEKTHBHBIX M CYOBEKTUBHBIX (DAKTOPOB
MBIIIUICHUE YEJIOBEKAa MOXKET JOIMYCKaTh CaMble pa3HOOOpa3Hble OMIMOKU, KOTOPBIE
BIIUAIOT HA (DOPMBI BUHBI.

B yronoBHom 3akononarenbctBe PecnyOnuku KazaxctaH HET cremuaibHBIX
HOPM, PETYIUPYIOIIMX BOMPOCHI 00 omuOkax. Ommubka SBISETCA CIeuaIbHON
dbopMOil MCUXUYECKOTO OTHOIICHHSI CyOBEKTa K COBEpPIIAEMOMY UM JIEIHHUIO U €ro
MOCJHEACTBUSAM H TOTOMY pacCMaTpuBaeTCsi NPH OCBEIIEHHH BOIMpPOCa O
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CyOBEKTUBHOM CTOPOHE COCTaBa YroOJOBHOIO NpaBoHapymieHus. Ommubdka - 3TO
HETMpPaBWIbHOE MpeICTaBlIeHUE (3a0IyKICHHE) JINIA O OPUINUYECKUX CBOUCTBAX WIH
(dakTH4YeCKUX 00CTOATENHCTBAX COBEPIIIAEMOT0 UM JICSTHUS.

B Teopun yroiaoBHOTro mpaBa ONIMOKM NPUHSATO JEIUTh HAa IOPUUYECKUE U
daktuaeckue. OAUH U3 BUIOB IOPUIUYECKON OIMTMOKU 3aKTFOYAETCS B TOM, UTO JIUIIO
OmMMUOOYHO CUMTAET €€ MpecTyIUieHueM. Takas omuOKa HCKIIOYaeT YTrOJIOBHYIO
OTBETCTBEHHOCTh M3-32 OTCYTCTBHUS YTOJOBHO-TIPABOBOM HOPMBI, KOTOpasi Oblia OBl
MPUMEHEHA 3a COBEpIIECHHOE jAesHue. Hampumep, MU0 omuOOYHO TMOJIaraer, 4ro
COBEpIIAeT MPECTYIUICHUE, XpaHs y ce0s JoMa XO0JIO0IHOE OPYKHUE.

Jpyroil BUJl HOPUANYECKON OIIMOKKM COCTOUT B TOM, YTO JIUIIO OIIMOOYHO
noJjiaraeT, 4YTo COBEPIIAEMOE MM JI€SIHUE HE MOANAAaeT IMOJ JCUCTBHUE YTOJOBHOTO
3aKOHAa, B TO BpeMsl KaK IO JIEMCTBYIOIIEMY 3aKOHOJATEILCTBY OHO MPHU3HAETCS
npectymienneM. Hampumep, numo Hocwio npu cebe HaWJeHHOE UM XOJOJHOE
OpyXue, ONMIMOOYHO TMojarasi, 4To TaKOro poja JesSHHE HE BJIEYET YTOJIOBHYIO
OTBETCTBEHHOCTh. [IOCKOJIbKY CO3HAaHME MNPOTUBOMPABHOCTU JCSHHUS HE SABISETCS
HEOOXOAUMBIM MIPU3HAKOM YMBICIIa, OHO MPU3HAETCS MPECTYIUICHUEM HAa OCHOBAHUU
9.1l c¢1.287 VK PK, TO ecTh OTCyTCTBHE Yy BHHOBHOI'O TMPEJCTABICHUS O
3alpElICHHOCTH YKa3aHHBIX JEUCTBUM IMOJ CTpaxoM YTOJOBHOTO HakKa3aHus HeE
YCTpaHSET YMbICIA U HE BIUAECT HA OTBETCTBEHHOCTH 3a (PAKTHMUECKU COBEPILICHHOE
MPECTYIJICHUE.

OtHocuTenbHO (DaKTUYECKOM OMIMOKH B JUTEPAType BHICKA3BIBAIOTCS pa3HbIC
MHEHUS, B YaCTHOCTH, YTO OIIMOKa, Kacarolasics MpeaMeTa IocsrareibcTBa, He
UMeEEeT 3HAYCHHUs ISl IPU3HAHUS JIMLA BUHOBHBIM B INPECTYIUIEHUU, KOTIA OPYKHIO
NPUITHCHIBAIOTCS. OOEBbIE KauecTBa B CPAaBHEHHWU C TEMHU, KOTOPHIMH MpPEeaMeT
dakTuuecku obOnamaer, WM, HAOOOPOT, TMOpAXKAIOIIME KadyecTBa OPYKHs
HEeJOoOIeHuBalOTCs. B o0oux ciyyasix JUII0 OCO3HAeT, 4YTO HMMEET [eJo C
npenMeTraMu, s oOpamieHHsl ¢ KOTOPBIMH TpeOyeTcsl CIenHalbHOE pa3pelieHue,
CJIeI0BaTEIbHO, OCO3HAET M OOIIECTBEHHYIO OMIACHOCTh COIESIHHOTO.

[lo wHOMY cnenyer KBadu(UIUPOBATH MPECTYIUICHUE MPHU (HAKTUUECKOM
omuOKe, KOTJa JUI0 BIAJEET HEMPUTOJHBIM K UCIHOJB30BAHUIO OPYKHUEM,
OoempumnacaMu, B3PBIBUATHIMH BEIIECTBAMH M B3PHIBHBIMU YCTPOWCTBAMH U
3a0My’>KIaeTCsl OTHOCUTEIBRHO MX KAadecTB, CUMTAas, YTO OHU MPUTOAHBL. B manHOM
Clly4ae, Ha Hall B3I, COACSHHOE CIEAyeT KBaTu(UIMPOBATH KaK OKOHYCHHOE
MOKYIIIEHUE Ha COBEPIICHUE YTrOJIOBHOIO MPABOHAPYLIECHUS, IIPEAYCMOTPEHHOIO CT.
287 YK PK. Ho B ciuywasx, Kkorma Jmmo oOpamaercs ¢ OpyKHeMm, He
MPEACTABISAIONINM HUKAKON OOIIECTBEHHON OMACHOCTH B CHIIY MOJIHOW yTpaThl UM
MOPAXAIIMX CBOWCTB, KOTOPBIE JIEJIAIOT HEBO3MOXKHBIM HE TOJBKO IPOU3BOACTBO
BBICTpEJIa WK B3pbIBA, HO U €r0 BOCCTAHOBJICHUE, OHO HE MOXET HECTU YT'OJIOBHYIO
OTBETCTBEHHOCTh, B CIIy4ae €CIM CYOBEKT HE WMEN pPEalbHONH BO3MOKHOCTH
MIPUBECTHU €T0 B IPUTOJTHOE COCTOSIHUE U HE UMEJ TAKOTO HAMEPEHUS.

Takum oOpa3oMm, CyOBEKTHBHAas CTOPOHAHE3aKOHHOTO MNPHUOOpETeHus,
nepegayu, cObITa, XpaHEHUs, NEPEBO3KU WM HOIICHUS OpPYXKHUs, OOENpUIacoB,
B3PBIBYATBIX BELIECTB M B3PBIBHBIX YCTPOWCTB 3aKJIIOYAECTCA B IPSMOM YMBICIIE.
BuHOBHBIM CO3HaeT, 4YTO COBEpPIIACT HE3AKOHHBIE JECUCTBUS C MpeaMETaMH,
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U3BATBIMU M3 TPaXIaHCKOro 000pOoTa MOJHOCTBIO MM YaCTUYHO, MPEIABUIMUT
BO3MOXHOCTb ~ WJIM  HEU30€XKHOCTh  HACTYIUIEHMS  OOIIECTBEHHO  OMNACHBIX
NOCIHEACTBUA UM JKEJaeT HUX HACTyIUIeHus. 3aliy’KIeHUE JMIa OTHOCUTEIBHO
IIpEAMETa YrOJIOBHOIO MPABOHAPYIIEHHMS MCKIIOYAET YMBIIUICHHYI0 BHHY H
OTBETCTBEHHOCT.

2.4 Kpanmuuupyoume NPU3HAKH COCTABAa HE3AKOHHOI0 NMpUodpeTeHms,
nepeaaum, cObITa, XpaHeHHUs, MEPEeBO3KH UM HOLICHUS] OPYXKHs, 00eNPHUIIACOB,
B3PbIBYATHIX BeIECTB M B3PbIBHbIX YCTpoiicTB. IIpo0jiembl pasrpaHn4veHust
JAHHOT0 COCTABA MPECTYIVIEHHUS CO CXOAHBIMHU COCTABAMM MNPECTYIICHUM

B Teopun yromoBHOro mpaBa C y4€TOM CTENEHU OOIIECTBEHHOW OMacHOCTU
COBEPILEHHOTO JESAHUSI COCTaBbl YTOJOBHBIX MPABOHAPYIICHUN MOAPa3ICISIIOTCS Ha

OCHOBHOM (mpocToit), KBTI (PUITUPOBAHHBIH (c OTSTYaIOIIUMU,
KBATM(DUIMPYIOUIMMU TPU3HAKAMHU) W TPUBWIETUPOBAHHBIN (CO CMATYarOUIUMU
00CTOSITENIbCTBAMM ).

[Ton KBaaTMPUIMPOBAHHBIM  COCTABOM  YTOJOBHOTO  IPAaBOHAPYIICHUS
MOHMMAECTCSI COCTaB, MPEIyCMaTPUBAIOIINN OTATYAIOIINE O0OCTOATEILCTBA, HAIMUYNE
KOTOPBIX BJICUET IMOBBIIICHHOE HaKa3aHWE 10 CPABHCHHIO C OTBETCTBEHHOCTBIO 3a
yroJIOBHOE TPaBOHApYIIICHHE, 00pa3yrollee OCHOBHON cocTaB. MHOTAa 10 cTeneHu
TSOKECTH  COBEPIIAEMOTO  yrOJIOBHOTO IPABOHAPYIICHHUS H, COOTBETCTBEHHO,
YCHJICHUS HaKa3aHus 3aKOHOJATEND BBIJIENISIET Pa3HOBHJIHOCTH
KBaJIM(DHUITMPOBAHHOTO COCTaBa B BHUJEC COCTABOB YI'OJIOBHBIX IPAaBOHAPYIICHUN C
0C000 OTATUAIOIIMMU 00CTOATEIHCTBAMHU.

Kpanmuduiupyromuye nmpru3Haky OTPaKalOT BHYTPUBHIOBBIC Pa3Inyus, TO €CTh
pasauuMs MEXKIY NPECTYIUICHUSMU OJHOIO BHJA, a HE MEXKIY IPECTYIHBIMU
nessHusiMA - BooOmie [53, c. 72-73]. IlpumaBas coOAesSsHHOMY HOBOE KadecTBO,
KBAJIM(DHUIIMPYIONIME TPU3HAKK H3MECHSIIOT 3aKOHOAATEIIbHYI0 OIICHKY ITOBCICHHS
BHHOBHOTO BBHJly 3HAYUTCILHOTO M3MCHCHHUS CTEIEHH €ro OOIIeCTBEHHOM
OMACHOCTH, YTO IIOJyYaeT CBOC BHEIIHEE BBIPAKCHHE B HMHOW KBaTH(UKAIIUH,
OTJIMYHOH OT TOM, KOTOpas MMEET MECTO NPH OTCYTCTBHH KBATH(UIIHPYIOIIHX
npu3HakoB [90, c. 13].

Kpamudunupyromue npu3HAKM COCTaBa YroJIOBHOTO —IPaBOHAPYIICHHUS
CIeAyeT OTINYATh KaK OT OTATYAIOIINX, TaK U OT CMATYAIOIINX BUHY OOCTOSITEILCTB.
OCHOBHOE pa3Muue MEXAYy HHMH 3aKII0YacTCsl B TOM, YTO KBAIH(PHUIIUPYIOIINC
MPU3HAKA — 3TO CPEACTBO 3aKOHOJATEIbHOU AudPepeHIINaui OTBETCTBEHHOCTH H
Haka3zaausa. CMAr4aromue WIM OTATYaloIIue BHHY OOCTOATEIBCTBA — 3TO CIIOCO0
WHIWBHAyalu3aluyu  HakazaHus. OHM  TPEACTaBIAIOT CYAy  BO3MOXKHOCTH
BapbUPOBaTh BHIOOp BHAA W pa3Mepa HaKa3aHHWS B Mpeaeiax CaHKIMA CTaThH,
YMEHBINIasi €ro WiIM yBeauduBasg. Kpanuuuupyromue ITPU3HAKK CYIISCTBEHHO
MTOBBIIIAIOT OOIIECTBEHHYIO OIMMACHOCTH JIFOOOTO MMPOTHBOIIPABHOTO JCSHUS.
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K xBanmudumupyromuM npusHakaM (HEU3BECTHBIM 3TOMY COCTaBy B paHee
JEUCTBOBABIIIEM  YrOJOBHOM  3aKOHOJATENIbCTBE)  OTHOCUTCA  COBEpIICHUE
YKA3aHHOTO MPECTYIUIEHHS] TPYNNOM JUIl N0 MPEABAPUTEIBHOMY CrOBOPY WU
HeogHokpaTHO (4.4 c1.287). B 4.5 c¢1.287 YK PK BbIACNEHO Takoe 0c000
KBaIU(pUIIUpYIOLIee  OOCTOATENHCTBO, KaK  COBEpIIEHHE  MPECTYIICHUS
IIPECTYIHOMN I'PYIIION.

YronoBHOE TPaBOHAPYIICHUE MPU3HACTCS COBEPUICHHBIM TPYNIION JIMI] MO
IIPEABAPUTEIBHOMY CTOBOPY, €CIM B HEM y4YacTBOBaJIM JIMLA, 3apaHee
JIOTOBOPUBILIUECS O COBMECTHOM COBEPILIEHUM YrOJOBHOIO IPABOHAPYIICHUU. -
rosoputcs B cr.31 4.2 YK PK. Coyuactue no c1.287 YK PK He oOpa3yer kakux-
700 O0COOBIX OCHOBAaHUWM YTrOJOBHOW OTBETCTBEHHOCTH, JaHHas (opMa COydacTus
SABJSIETCS ~ KBAUIM(PUUUPYIOIIUM  Tpu3HakoM. [lo  uccrnemoBaHHBIM — jiesiam
NpECTYIJICHHE CcoBeplieHo B rpynne B 6,2%. IlpeaBaputenbHbIi CrOBOp UMEET
MECTO, KOIJla COYYaCTHUKHM JOTOBAPUBAKOTCS O COBEPUICHHH  YTrOJOBHOTO
paBOHApyIlIeHUs. B pe3ynbraTe croBopa COy4aCTHUKAM CTAHOBSITCSI M3BECTHBI KaK
o0IIMe CBEACHUS O TOTOBSIIEMCS YTOJOBHOM IPaBOHAPYIICHUH, TaK U HEKOTOPHIC
00CTOATENbCTBA UX OYAYIIEH MPECTYIMHOM S TETHLHOCTH.

Tak, mpuroBopoM ANMaTHHCKOTO 00JIACTHOTO cyaa M. oCyXkJeH 1o CT. cT.99
9.2 . «7/», 192 4.3 m.m. «2», «4», 287 4.2 YK PK. O1um xe npuroBopom cyzaa Obutu
ocyxaensl T. u K. Cynom M., T. u K. 6pu111 nipu3HaHbl BAHOBHBIMH B HE3aKOHHOM
XpaHEHUH TI0 MPEBAPUTEIHLHOMY CTOBOPY TPYIIION JIMIl 00pe3a OXOTHUYBETO PYKbs
16 xanmubpa u pazboiiHoM HamajaeHuu Ha rpaxaanky H. Kpome toro, M. BUHOBEH B
youiictBe myxa H. - rpaxmanuna B. BeicTpenoMm u3 «oOpesa». CTOpoHa 3alIUThI
o0>kanoBajia MPUTOBOpP B CyA€OHON KOJUIETMHM MO YrOJIOBHBIM JienaM BepxoBHOTO
Cynma. OcnapuBasi TpaBWIBHOCTh KBaTM(UKALMK JAEHCTBUM OCYXIEHHOTO, OHU
yKa3bIBaJIM, YTO YOUHCTBO MPOU3OIILIO IO HeocTopoxHOCTH. [ToTepnieBmmii B. xoten
yInaputh M. yTIOTOM, TOT HIPHUKPBUI TOJOBY PYKOH, KOTOPOH Jepikan o0pe3, U B ATOT
MOMEHT CJIy4YaillHO NpOM301IeNa BbICTped. TO €cTh CTOpOHA 3allMThl CYUTAET, YTO
JENUCTBHS OCYXKJIEHHOTO MOJIekKaT nepekBaaudukanuu co ¢r.99 4.2 m. «7» YK nHa cT.
104 VK, xak Npu4MHEHHE CMEPTHU IO HEOCTOPOKHOCTH.

CyneOnast KoJuleTHs OCTaBWJIa 0€3 M3MEHEHUS! MPUTOBOP CyJa B OTHOIICHHUH
M., a KaccalmoHHbBIE KaJl00bl CTOPOHBI 3aUTUTHI - 0€3 yAOBIETBOPEHUS. MOTHBBI
CBOETO PEIIEHUs CyJ KAaCCAIMOHHOW WHCTAHIIMU HM3JIO0XKUI CIEIYIONIUM 00pa3oM.
«Marepuaiibl yroJIOBHOIO JIeJia ¢ JOCTATOYHOM MOJHOTOW JOKa3bIBatoT, yTo M., T. u
K. 3apanee nmoroBopwiuch O cOBepiieHHH pa30oitHoro Hamamenus Ha H. c
MPUMEHEHUEM «00pe3a», KOTOPBI OHU 3apaHee MO MPEIBAPUTEIBHOMY CTrOBOPY
MPUTOTOBWIIM U XpaHuwiu B kBapTupe T. CorimacHo BbIpaOOTaHHOMY IUlaHy, 27
saBaps 2017 roma oHu coBepIMiv HamajeHue Ha kBapTupy H., B Xxoxe koToporo M.,
BBIMAS CBOMMHM JICMCTBUAMHU 3a MNOPEAECIbl NPEIBAPUTEIILHOW JOTOBOPEHHOCTH,
BBICTpPEJIOM M3 00pe3a coBepiiui yOWICTBO TpakJaHWHa B., KOTOpbIN ABISUICS
myxem H.».

B nanHOM cnydae 0 HaJIMUMM yMBICIA Ha YOMICTBO CBUJIETENLCTBYET U CaM
(GakT YMBIIUIEHHOTO MPUMEHEHUSI B KayecTBE OpYyAHs MPECTyIUIeHHs oOpesa
OXOTHUYBETO PYXKbsl, 3aPSIKEHHOTO OOEBBIMU MAaTPOHAMHM W HAXOSILIErocsl Ha
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6oeBoM B3BojJe. llpum Takux oOcTosTeNnbCTBAX JEHCTBUS M. KakK yMBILUIEHHOE
yOUIHCTBO, COMPSIKEHHOE ¢ Pa300eM, CyI0M KBATU(HUITUPOBAHBI TPaBUIIbHO[91].

[IpuBeneHHbI NpUMEp yKa3bIBa€T HA TO, UTO IPU YCTAHOBICHUHU (DOPMBI BUHBI
JUIA, JMIIKMBIIETO >KU3HU APYroro YeJOBEKa, HEMAJIOBAXXHOE 3HAYEHHE HMEIOT
HaJu4Yue Opyaus MPECTYIUICHUs] U (PAKT NPUUUHEHUS CMEPTH MYTEM YMBIIIJIEHHOT'O
MPUMEHEHUST ATOro opyaus. Ha mpakThuke MOTyT BO3HUKATh TPYAHOCTH TIpH
KBIM(PUKALIMA paccMaTpUBAEMOr0 JESHHUS B TEX CIyyasiX, KOrja OJHO JIMIIO,
Harpumep, cObIBAET OpYKUE, APyroe NpruoOpeTaeT

CrnenytonuM KBaTu(GUIIMPYIONIMM TPU3HAKOM, OMNpENeIeHHbIM B 4. 4 cT.287
YK PK, sBugercs HEOIHOKpPAaTHOCTb. TO €CThb COBEPIIEHUE YTOJOBHOTO
NpaBOHApYIIEHUs, TOpeaycMoTrpeHHoro uyacteio 3 c1.287 YK PK, eciu emy
NPEIECTBOBAIO COBEPILIEHUE OJHOTO WM 0oJiee YroJIOBHBIX MpPAaBOHAPYIICHHH,
npeaycMOTpeHHbIX ATuMU ke dacTsimu crtathu 287 YK PK. HeomnokpatHOCTh
OTCYTCTBYET, €CJIM BUHOBHBIN ObUI OCYXk/IEH 3a YKa3aHHOE MPECTYIUICHHE, a TAKXKE B
Clly4ae MCTEYEHHUS] CPOKOB JIaBHOCTU MPUBJICUEHUSI K YTOJIOBHON OTBETCTBEHHOCTH.
Cornacio cr. 12 u.l YK PK, HeEoAHOKpaTHOCTBbIO MPECTYIUICHUH MpPU3IHAETCS
COBEpIIEHUE JBYX WU OoJiee NesHUMN, MPETyCMOTPEHHBIX OJHOM M TOW ke CTaThei
Wi yacTbio crathu OcoOeHHOM yacTtu Hacrtosmero Komekca. B cr. 12 1.4 YK PK
OTMEUEHO, YTO B CIyyasX, KOrja HEOAHOKPATHOCTh MPECTYIUICHUNH MpeyCMOTpEeHa
HacTosmuM Kojekcom B KadecTBe OOCTOSITENBCTBA, BIEKYIIEro 3a coboi Ooiee
CTpOroe HaKa3aHUE, COBEPIICHHBIC JHUIIOM MPECTYIJICHUS KBATUPUIUPYIOTCS 10
cooTBeTCTBYIOIEeH wyactu cratbu OcobenHoil uactu Hacrosmero Kopnekca,
npeaycMaTpuBarOIeld HaKa3aHUe 3a HEOJHOKPATHOCTh MpecTymieHuin[29, c. 29].

HeonHokpaTHOCTh SIBJISIETCS OJHOW W3 Pa3sHOBUIAHOCTEH MHOXECTBEHHOCTH
YTOJIOBHBIX MpaBoHapyweHuii: Y 3akoHoaTeNb UCIONB3YET ATOT TEPMHUH AJISI TOTO,
YTOOBI TMOAYEPKHYTH OCOOYIO OMACHOCTh MPECTYMHOM NeATEILHOCTH BHHOBHOTO.
[loHsiTHE HEOMHOKPATHOCTH BCTpeudaeTcs B cTaThsix OCOOEHHON YacTH B KadecTBe
KBATM(DUIIMPYIONIETO  MPU3HAKAa  COCTaBa  OTACIBHBIX  BUJOB  YTOJOBHBIX
npaBoHapyuieHuil. [lpaBuiibHOE €€ TOHMMAaHME W YCTAHOBJIEHHE B KaXIOM
KOHKPETHOM CJIy4ae MMEET CYIIECTBEHHOE 3HAUCHHUE JIJIsl KBATU(PUKAIIMN YTOJOBHBIX
MIpaBOHAPYIICHUN. 3/1eCh CIEAYEeT MOJYEPKHYTh, YTO IPU HEOJHOKPATHOCTU PEYb
UJET O ABYX YrOJOBHBIX MPAaBOHAPYIICHUSIX, UMEIOIIKNX pa3pbiB BO BpemeHu. Ecnu,
HarpuMep, JUI0 HE3aKOHHO MPUOOPETAET MUCTOJIET, a 3aTEM XPAHUT U HOCHUT €Tro
npu cebe, TO colesHHOE cienyeTr kBamuduimpoath mo 4. cr.287 YK PK, kak
eauHoe mpectyrieHne. Y Hao6opoT, ecnu JUI0 HE3aKOHHO NMPHOOPENo MUCTOJIET,
XPaHUT M HOCUT €ro M 4epe3 HEJEeI MpHoOperaer OOoernpunachl WIM €lle OJUH
MUCTOJNET, TO COACSHHOE cleAyeT KBaIU(UIMPOBATH KaK COBEPIICHHOE
HeogHoKpaTHO. He Moryr oOpa3oBbIBaTh HEOAHOKPATHOCTh T€ CJydad, KOrjaa
HE3aKOHHBIM JICHCTBHSM, YKa3aHHBIM B dacTsx 1-2 ¢1.287 YK PK, mpeamectBoBain
neuctBusi, npeaycMoTpennsie B 4.4 c1.287 YK PK. Tak, ecnu JuIo0 HE3aKOHHO
COBIJIO XOJIOJIHOE, a 3aTeM Tra30BOE€ OpYXHE, TO HAJULO COCTaBbl YrOJOBHBIX
MpaBoHApYyIIeHWH, omucanHble B 4.1 w 4.2 cT1.287 YK PK koropbie sBISIOTCS
CaMOCTOSITEIbHBIMU, a KBaTU(UIMPYIOMIME U 0CO00 KBAIM(PUUUPYIOIIUE MTPU3HAKU
c1.287 YK PK oTHOCSTCS TUIITE K COCTaBy, MPEIyCMOTPEHHOMY B 4.3 TaHHOW CTaThH.
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Oco60 kBaMPUUUPYIOUMA TMPU3HAK JAHHOTO COCTaBa -  JICSHMUS,
NPENYCMOTPEHHBIE TPETbEM WM YETBEPTOM YAaCTAMU HACTOALIEH CTaThH,
COBEpILEHHBIC IIPECTYITHOU IPYIIION.

B coorBerctBun ¢ m. 3 cr. 31 YK PK, npecrymienue mnpusHaeTcs
COBEpILICHHBIM IPECTYNIHOMW TPYIIIOW, €CIH OHO COBEPLICHO OPraHU30BaHHOUN

IpyIIoNn, IIPECTYITHON Opra”u3aluei, HPECTYITHBIM COO0IIIECTBOM,
TPAaHCHALMOHAJIIBHON OPIraHW30BAaHHOW TI'PYIIIIONW, TPAHCHALIMOHAJIBHOW MPECTYIHOU
OpraHu3aluen, TPaHCHALIMOHAJIIbHBIM IIPECTYITHBIM COO0IIECTBOM,

TEPPOPUCTUUECKON TPYNIION, SKCTPEMHUCTCKON Tpymnmoi, OaHmI0W WM HE3aKOHHBIM
BOCHU3UPOBAHHBIM (POPMUPOBAHUEM.

banna — »TO opraHu3oBaHHas rpymnna, Impecieayromas 1e/lb HanaJeHus Ha
rpakKJaH WIK OPraHU3alUU C IPUMEHEHUEM WIIM YTPO30i MPUMEHEHUS OpYKUs JTUO0
pEeIMETOB, UCIOJIb3YEMbIX B KAUYECTBE OPYKHUSI.

HezakonHoe BoeHu3MpoBaHHOE (HOPMHUPOBAHME — HE MPETYCMOTPEHHOE
3akoHogaTenbcTBOM PecnyOnuku Kazaxctan gopmupoBanue (oObequHEHUE, OTPSI,
Ipy’KMHA WU MHas TPYIIa, coCTosAlas U3 TpeX u 0OoJjiee 4YeloBEeK), MMEIolee
OpraHu3aluOHHYIO CTPYKTYPY  BOEHHM3UPOBAHHOIO THUIIA, oOnanaroriee
eAMHOHavyaneM, 00eCcrocOOHOCTbhIO, )KECTKON TUCIUTIITUHOM.

[IpecTynHoe coob1iecTBO — 3TO 00bEIMHEHUE JABYX WM Oojee MpPecTyMHBIX
OpraHu3alui, BCTYNHUBIIMX B CrOBOP AJII COBMECTHOTO COBEPIICHHS OIHOTO WIIU
HECKOJIbKUX YTOJOBHBIX IPAaBOHAPYUIEHUW, & paBHO CO3JaHHUS YCIOBUH MJIA
CaMOCTOSITEJIbHOTO ~ COBEpPUIEHUS  OAHOTO  WJIM  HECKOJIBKMX  YTOJOBHBIX
IpaBOHAPYIICHUH JTF000# U3 ATUX MPECTYIMHBIX OpraHU3alUi.

[IpectynHas rpynna — 3To OpraHW30BaHHas Ipymna, NpecTynHas OpraHu3anus,
NpEeCTymHOEe  COOOIIECTBO,  TpaHCHAllMOHAJbHAs  OpPraHW30BaHHas  TpYIINa,
TpaHCHALIMOHAJIbHASI TPECTyIHAas OpraHu3alys, TPaHCHALHMOHAJIBbHOE NPECTYIHOE
COOOIIECTBO, TEPPOPUCTHYECKAs TpyIMa, JKCTPEMHUCTCKas rpymma, OaHna,
HE3aKOHHOE BOCHU3UPOBAHHOE ()OPMHUPOBAHUE.

[IpectynHas opraHu3anusi — ’TO OpraHW30BaHHAs TPyNIa, YYaCTHUKH KOTOPOil
pacmpeneneHbl M0 OpPraHU3aIMOHHO, (DYHKIMOHAIBRHO W (WJIM) TEPPUTOPHAIBHO
000C00JIEHHBIM IpynnaM (CTPYKTYPHBIM HOJAPA3ACICHUIM).

Teppopuctuyeckas rpymnmna — 3TO OpraHM30BaHHas Ipylna, Hpeciaeayromas
1LI€J1b COBEPUIEHUS OJTHOTO MM HECKOJIBKUX TEPPOPUCTUUECKHUX MPECTYIIICHUH.

JIuno, 3aHUMarollee JUAMPYIOLIEE IOJIOKEHUE, — JIMIO, HaJEICHHOE
PYKOBOOUTEISIMA ~ OPraHM30BaHHBIX  Tpynn  (OPECTYNHBIX  OpraHU3aIui)
MOJITHOMOYHUSIMH 10 KOOPAWHAIIMN MPECTYIMHBIX NEUCTBHMA, THOO JIUI0, 32 KOTOPHIM
YJIEHBI TPYIIIBI MPU3HAIOT MPaBO OpaTh HAa ce0s Haubosee OTBETCTBEHHBIE PEILICHHUS,
3aTparvMBarollie WX HWHTEPEChl U ONPENENSIONME HampaBlICHUE M XapaKTep HX
MPECTYIHOMN AEATEIBHOCTH.

TpancHaMoHaNbHOE MPECTYMHOE COOOIIECTBO — 3TO OOBEIUHEHHE JIBYX WU
0oJiee TpaHCHAIIMOHAIBHBIX MPECTYIMHBIX OpraHu3aIui.

TpancHanMoHanbHass  NOPECTymHasi OpraHu3aluss — O3TO  MpecTyIHas
opraHu3auus, Npecieyromas L[ejlb COBEpUIEHUS OJHOTO WM HECKOJBbKHX
YTOJIOBHBIX IMPAaBOHAPYIIEHUA HAa TEPPUTOPUU ABYX WM Oojiee rocyqapcTB JMOO
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OJIHOTO TOCYJapCTBa, MPU OPraHU3AIMU COBEPILCHUS JESIHUS UM PYKOBOJCTBE €ro
WCIIOJTHEHUEM C TEPPUTOPUM APYroro rocynapcrnBa, a paBHO MPHU yYaCTHH TPaKJiaH
JIPYroro rocyJapcTBa;

TpaHcHanmoHanpHas OpraHU30BaHHAs Tpymnna — 3TO OPraHU30BaHHAs TPYIINa,
npecieayromas I1edb  COBEPIICHHS OJHOTO WM  HECKOJIBKHX  YTOJOBHBIX
MPaBOHAPYIICHUNH Ha TEPPUTOPUU JBYX WKW Oojee TOoCyJapcTB JUOO OJHOTO
rocyJapcTBa, IpU OpraHU3allMd COBEPIICHUS JeSHUS WIM PYKOBOACTBE €ro
WCIIOJTHEHUEM C TEPPUTOPUM APYTOoro rocynapcrBa, a paBHO MPHU y4acTUU TpaxiaaH
JPYroro rocyaapcTna.

OpranuzoBaHHasi Tpylmna — 3TO yCTOMuUMBas rpynmna ABYX WU OoJiee JIHII,
3apaHee OOBEAMHUBIIUXCA C I1EJIbI COBEPIICHUS OJHOTO WM HECKOJBKUX
YTOJOBHBIX MPABOHAPYIIEHUM.

DKCTpEeMUCTCKasl TPyIIa — 3TO OpraHU30BaHHAs TPyMIa, Mpecieayromas 1eib
COBEPIICHUS OJHOTO MM HECKOJIBKUX IKCTPEMUCTCKUX MPECTYIUICHHM.

N3bsiTne  KpymHBIX MapTUA  OpPYXHST W 3aJepKaHue  MPECTYITHBIX
OpraHW30BaHHBIX TPYMI, 3aHUMAIONIUXCS HE3aKOHHBIM O0OPOTOM  OpYXKHS,
MOTYEPKUBAECT CBOCBPEMEHHOCTh YCTAHOBJICHUS YTOJIOBHOW OTBETCTBEHHOCTH 32
HE3aKOHHbIE MpUOOpeTeHue, nepeaady, CObIT, XpaHEHUEe, MEPEBO3KY WM HOIUICHUE
opyxwusi, OOempuIiacoB, B3PHIBUATHIX BEIICCTB W  B3PBIBHBIX  YCTPOMCTB,
COBEPIICHHBIX TPYMIIION JIMIl TIO TMPEABAPUTEIBHOMY CTOBOPY M IPECTYITHOM
TPYIIION, ¢ 00JIee )KECTKUMH CAaHKIIHSIMHU.

Heo6xoaumo octanoBurhbed Ha ¢T.287 4.1 YK PK: «He3akoHHOE HOLIEHHE WITH
COBIT XOJIOAHOTO OPYXKHS, 3a HCKIIOUEHHEM, KOTJIa HOIICHUE XOJIOJHOTO OPYXKHS
CBSI3aHO C OXOTHHYBUM IIPOMBICIIOM». PaccMoTpeHune 3Toro o0beKTUBHOTO TTPHU3HAKA
COCTaBa pPacCMaTPUBAEMOTO YTOJIOBHOI'O IIPAaBOHAPYIICHUS BBIIBUIIO, MPOOET B
YTOJIOBHOM  3aKOHOJATEIbCTBE: yKa3aHHass HOpMa HE  MOpeAyCMaTpUBAET
OTBETCTBEHHOCTh 3a TaKoO€ JIesiHUE, KaK IMPHOOPETCHHE XOJOIHOTO OpYXHsS 0e3
COOTBETCTBYIOIIETO pa3penieHusi. MOKHO, KOHEYHO, COIJIaCUTbCS C TEM, YTO
XpaHCHUE XOJIOJIHOTO OPYXKHS JIoOMa WM eIle Tnae-Tu00 HE CO3/aeT yrpo3bl
oO1ecTBeHHOM 0€30MacHOCTH, OJHAKO, HE3aKOHHOE IPHOOpEeTeHHe HapsIy Co
COBITOM - JIB€ CTOPOHBI OJTHOI'O HE3aKOHHOTrO akTa. M To, M Apyroe mpoTHBOIPABHO,
HO €CIIH COBIT KapaeTcs 3aKOHOM, TO IMOYEMY 3a MPUOOPETCHHE HE IMPEayCMOTpEHa
YIroJIOBHAs OTBETCTBEHHOCT.

Tak, P. mpoman K. caMonenbHbIi HOXK, IO OIPEICICHUIO 3KCIIEPTU3bI
SIBJISTFOIIAMACST XOJIOJHBIM OpYKHeM. P. ObIIT OCYXKIeH 3a COBIT XOJOJHOTO OPYKHS, a
K, BooOImIe He OBUT MPUBJICUEH K OTBETCTBEHHOCTH, TaK KaK XpaHWJ HOX JoMa U
UCIIOJIB30BANT €T0 TOJBKO IS XO3SIMCTBEHHBIX HYX[92].

[To marHOMY TIpUMepy yrpo3a oOImecTBeHHON 6e30macHOCTH co cTOopoHbI K. B
MOMEHT TpHOOpeTeHUsT Hoka Hamumo. I[lockonbKy 3akoHOmaTelnbHO, 0€3
COOTBETCTBYIOIIETO pa3pelieHusi COBIT XOJIOJHOTO OpYXKHUS 3amperieH, TO H
MpUOOpeTaTh €ro HEOOXOAUMO B CHEHUATM3UPOBAHHBIX TOPTOBBIX Mara3smHax, UMes
Ha TO CIIEIMAJIbHOE pa3pelieHHeE.

OOBEKTOMYTOJIOBHOTO TpaBOHApyIIeHUs, mpeaycMmoTpernoro ct.287 YK PK,
aBIIseTCs oOmecTBeHHas OesomacHocTh. B cr. 192 YK PK 00BexT - oTHOIIEHHUS
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COOCTBEHHOCTM W JUYHOCTh denoBeka. Ilpu stom opyxue B c1.287 YK PK
BBICTYIIa€T B KayecTBE IMpeaMeTa MPEeCcTyIUIeHUs, a MpU COBEPIICHUU JACSHUS,
npeaycMoTpeHHoro 1. «4» 4.2 c¢r. 192 YK PK, - B kauecTBe opynusi IpecTyIUICHHUS.

Takum 00pa3oM, He3aKOHHBIE TPUOOPETEHUE, HOLLIEHUE OPYKHs U HalaJeHHUe
B LIEJISIX XUILEHUS YyKOT0 UMYIIECTBA C IPUMEHEHUEM OPYXKUsSl 00pa3yloT peaJbHYyI0
COBOKYIHOCTb MPECTYIUIEHUH, MPEeyCMOTPEHHbIX CcT.287 U m. «4», 4.2 cT. 192 VK
PK. To xe camoe MOXHO CKa3aTh M B OTHOIICHWU WHBIX MPECTYIUICHUH,
COBEPIIAEMBIX C MPUMEHEHUEM OPYKHSI.

CyneOHast koyierusi 1O YrOJOBHBIM JejlaM AJIMaTMHCKOW o0yacTd Ha
puUMepe YroJIOBHOTO Jieja B OTHOIICHUHU A. TaK)KE Pa3bsICHSET, B KAKUX CIIydasiX HE
OyJIleT COBOKYITHOCTH MpecTymieHuit mo ct. 192 4.2 m. «4», 268 u c¢1.287 YK PK. A.
OpraHu30Baj IMPECTYNHYI0 Tpynmy. Y HEYCTaHOBJICHHBIX CJEACTBHUEM JIUI[ OHU
npuoOpeu OXOTHUYBUX PYXKbs, a 3aTE€M M3TOTOBHWIIMA U3 HUX 0OPE3bl, U JBa T'a30BBIX
MUCTOJIETa, KOTOPbIE MPUMEHWIM MPU COBEPIICHUH Psiia TIKKUX MPECTYIUICHUH.
Cyn pasbsicHgeT, 4TO MO TpeOOBAaHMUIO 3aKOHA OJIHUM M3 OCHOBHBIX MPU3HAKOB
OaHauTU3Ma SBJISETCS BOOPYKEHHOCTh. Ecnu Tpynma He BOOpyXkeHa, TO HET U
cocraBa Oannutuzma. [lodToMy [OOMOJHUTENBHOW KBamU(UKAUU JAEHUCTBUS
MOJICYIMMBIX 32 HE3aKOHHOE MPUOOPETeHHUE, XpaHEHUE, HOIICHHE OTHECTPEIbHOTO
opyxus (ct.287 YK PK) ne tpebyercs.

OnHuM U3 KBAIMQUIMPYIONUX MPU3HAKOB pazbos (4.2 m. «4») - 310
IPUMEHEHHE OPYKUS WU MPEIMETOB, UCIIOJIb3YEMBIX B KauecTBe opyxus. [loatomy
JEHUCTBUSI BUHOBHBIX JIOMOJIHUTENIBbHON KBalM(UKAMKU HE TpeOyloT, XOTS OHHU
HE3aKOHHO MPHUOOpENH, XpaHWIA U HOCUJIIM OTHECTPEIbHOE OpyXkKue, T.€. CT.268 u
192 4.2 . «4» YK PK, oxBaThIBaroTCs MOJHOCTHIO [93].

[lo naHHOMY TpUMEpY, MOYKHO COTJIACUTCSI C MHEHUEM CYJIeOHOM KOJUIETUH B
oTtHomeHnn kBanudukanuu 1o c1.268 YK PK, ognako kBaymdukarus mo m. «4» 4.2
ct. 192 YK PK nHe oOocHoBana. Mpl cumTaem, 4ro B 3TOM ciy4yae Oyner
COBOKYITHOCTb MIPECTYIICHUM.

T.J1. YcruHOBa OTMEYaEeT, YTO €IMHCTBEHHBIM KPUTEPUU, KOTOPBIM MOYKHO
UCIIONIb30BaTh MpPU pa3rpaHUuEHUU OaHAWTH3MA U pa3dos, COBEPIICHHOTO
OpPraHW30BaHHON TPYMIMOW, - 3TO BOOpPYKEeHHOCTh. Hammume opyxkus B OaHue
SABIIETCS O0s3aTENbHBIM MPHU3HAKOM JAaHHOTO TpecTyruieHus. OOmenpru3HaHHOW U
HE MOJJeXalledl COMHEHHUIO SIBISETCA TOYKA 3pPEHHS, COIVIACHO KOTOPOW MpH
O0aHIUTU3ME MOXKET OBITh MCIIOJIH30BAHO OPY)KHE TOJBKO B MPSIMOM CMBICIE ITOTO
clioBa (OTHECTPENBbHOE, XOJIOAHOE OpY)KHE, OpPYXKHE B3PBIBHOIO JIEWCTBHS),
MpeHA3HAYEHHOE B COOTBETCTBUU C 3aKOHOM «O0 Opy>KUM» JIJIsi OPAKEHUS KUBOU
11eJH, a He JIFObIe TTPeIMETHI, UCTIONIb3yeMbIe B KaduecTBe opykusa. CocTaB ke pa30os
MOXET 00pa3oBaTh M HamaJeHUE C MPUMEHEHUEM MPEAMETOB, HCIOJIb3YEMBIX B
KaueCcTBE OPYXKHs, €CJIU OHM MpeJHAa3HAYEHbl WiICHAMU TPYNIbI 1Ji HamaJeHud Ha
JIOJICH, Yero He MOXKET ObITh mpu OanauTuzMe [94, c. 64]. C 3TUM MHEHHUEM MBI
MOJIHOCTBIO COTJIACHBI, OJHAKO, KaK Mbl OTMEYAJId BBIIIE, OHU TMO-PA3HOMY
KBaTU(UIIUPYIOTCS HA MPAKTHKE.

B HopmartuBHom noctanosienuun BepxoBnoro Cyna PecnyOnuku Kazaxcran
or 21 wurona 2001 roma Ne 2 «O HEKOTOpBIX BOINPOCAX NPUMEHEHHUS CYIaMHU
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3aKOHO/ATEIbCTBA 00 OTBETCTBEHHOCTH 3a OaHIUTU3M U Jpyrue YroJOBHBIC
MPaBOHAPYIIICHUS, COBEPIICHHBIE B COYYacTUU» B 1.9 yKa3zaHO, YTO «00s3aTeIbHBIM
MPU3HAKOM OaHJbl, SIBISIETCA €€ BOOPYKEHHOCTh, MPEANOJiararoiias Hajudue y
YYaCTHUKOB OaHJIbl OTHECTPEIBLHOTO MJIM XOJOJHOTO KaK 3aBOJCKOIO0 M3TOTOBJICHHUS,
TaK U CaMOJEIbHOI0, B3PBIBHBIX YCTPOWCTB, a TAK)KE I'a30BOT0 U MTHEBMATHYECKOTO
OPYXKUSI.

BoopyxeHHOCTh omnpenensercs HAIMYUEeM OpYXHS XOTs Obl y OJHOTO U3
YJICHOB OaH/bl U OCBEAOMIIEHHOCTH 00 3TOM JIPYrUX YJICHOB OaH[IbI.

Hcnonb3oBanne y4YaCcTHUKAMU HamaJ€HUs] HENPUTOAHOTO K IIEJIEBOMY
NPUMEHEHUIO OPYXKHUSI WM €r0 MAKETOB HE MOXET paccMaTpuBaThbCsl B KayeCTBE
NpU3HAKa HMX BOOPYXKEHHOCTU. B cliydae HEOOXOIMMOCTH CIlIelyeT Ha3HayaTh
AKCIEPTU3Y JJISI YCTAHOBIICHUS, SIBJSIETCS JIU UCMOJIb3YEMbIN MPEAMET OPYKUEM.

BepxoBubiit Cyn Pecnybnmku Kazaxctan B myHkte 10 BbIe yka3zaHHOTO
HopMaTuBHOro mOCTaHOBJIEHUS OTMEYAET, YTO <IIOCKOJBbKY BOOPYKEHHOCTD
SIBJISIETCS. OJTHUM M3 0053aTEJIbHBIX MPU3HAKOB OaH[IbI, TO JACHCTBUS OpPTraHU3aTOpa,
PYKOBOJUTENS WM YydYacTHMKAa OaHIbl 1O HE3aKOHHOMY OOOpOTYy OpYXXusl,
0oempuIacoB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOWCTB, CBSI3aHHBIX C
opraHuzaiuel 6aHabl U ee (PYHKIIMOHUPOBAHHUEM, HE TOJICKAT JOMOJHUTEIBHOU
kBanrukanuu mo crarbe 287 YK, Tak Kak 3T JACHCTBUS OJHOCTHIO OXBAaTHIBAKOTCS
00s13aTeIbHBIM PU3HAKOM OaH/IBI - €€ BOOPYKEHHOCTHIO» [95].

Jns kBamudpukanuu pazdos mo m «4» 4.2 c¢1.192 YK PK Heobxoammo
YCTAaHOBUTh HE TMPOCTO HAIWYUE Y BHHOBHOTO OpYXHS WIA THPEIMETOB,
UCIIOJIb3YEMBIX B KaueCTBE OPYXHA, HO M (akT uxX mnpuMeHeHUs. OHO MOXKET
3aKJII0YAThCsl Kak B (PU3WYECKOM BO3JCHCTBMM Ha TMOTEpIIEBIIET0, TaK U B
ncuxuyeckoM. He3akoHHbIE JOEUCTBHUS C OpYXHUEM U JAPYTUMU NpEeIMETaMU,
yKa3aHHBIMUA B JJAHHON HOpPME B IEJISIX COBEPIICHHS JPYroro TSKKOTO WIH 0C000
TSDKKOTO TIpecTyIuIeHus (Hanpumep, youiictso ct. 99 YK PK), kxpanudunupyroTcs 1mo
COBOKYITHOCTH KakK okoHYeHHoe npectyrienue o ctT. 287 YK PK u npurorosnenue
K COBEpUICHUIO HWHOIO MPECTYIUIEHUS, OTHOCSIIErOCsS K KAaTErOpUM TSKKUX WIIU
oco00 TsokkuX. B coorBercTBUM co ¢1.24 YK PK yronoBHo-HakazyeMbIM MpU3HASTCS
MPUTOTOBJICHHUE JTUIIH K TSKKOMY WM 0CO00 TSHKKOMY MPECTYIIICHUIO.

B HopmaruBnom nocranoBnenuu BepxoBHoro Cyna PK or 18 wutons 1997
roga Ne 10 «O mpakTuKe TPUMEHEHHUS 3aKOHOJATENbCTBA 00 YTrOJIOBHOMU
OTBETCTBEHHOCTH 3a KOHTpabaHay» B 1. 11 oTMedeHo, YTO «B cllydasix COBEpIICHUS,
Hapsily C KOHTpaOaHAOW, WHBIX MPECTYIUICHUH, B YaCTHOCTH, CBSI3aHHBIX C
OTHECTPEIbHBIM OpYKHEM U OoerpunacaMu M T.M., KOTOPBIE SIBISIOTCS OOBEKTOM
WHOTO KOHTPOJISI, HEKEJTN TaMOXKEHHOTO, COJESHHOE JOJKHO KBaTU(UIIMPOBATHCS
110 COBOKYITHOCTH COBEPIIIEHHBIX MPECTYyIUIeHUH, To ecTh cT.287YK PK» [96].

Msr cornacHbl ¢ MHeHueM HM.III. bopuamBuiam ormedaer, 4TO NPUMEHEHHUE
OpY>XKHsI IPY Pa300MHOM HAIMAICHUN JOJIKHO KBATU(UIIUPOBATHCS MO COBOKYITHOCTH
MPECTYIUICHU !, MPEAYCMOTPEHHBIX TI. M. «B» 4. 2 c¢T. 179 YK PK, 1997 r. /4. «4», 4.2
ct. 192 VK PK, 2014 r. u coorBerctBytomieii yacteio ct. 251/287 YK PK, ecnu
BUHOBHBII HE UMEJT Ha HUCIIOJIb3YEMOE OPY>KHE COOTBETCTBYIOIIETO pasperieHus [97,
c.437].
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Ha ocHoBaHuu BbIlIE H3J0KEHHOTO Mbl mHpegiaraeM B HopmaTuBHOM
noctanoBiiennn BepxoBHoro Cyna PecnyOnuku Kaszaxcran «O cyneOHOIM mpakTuke
o aenaM o xuuieHum» ot 11.07.2003 r. Ne 8 B m. 22-1 3akpenuTh, YTO «HE3aKOHHBIE
npuoOpeTeHue, nepeaavya COBIT, XpaHEHHE WU HOUIEHUWE OpYXKHs, OOempHunacos,
B3PBIBUATHIX BEHIECTB W B3PBIBHBIX YCTPOWCTB M HamaJcHUE B IEIAX XHUIIECHUS
Yy>KOr0 MMYUIIECTBA C NMPUMEHEHHEM OpPYXHUS 00pa3yloT pealibHyl0 COBOKYIHOCTb
YTOJIOBHBIX MPABOHAPYLICHUH, MPEAYCMOTPEHHBIX M. «4», 4.2 cT. 192 u c1.287 VK
PK.

Hame mpeanoxkenne mnonydwsio NOANEpXKKY Uy 78 % ONpPOLIEHHBIX
npakTHyeckux padotHukoB. Ha Bompoc, cumraere nu Bbl 1enecoodpasHbiM
3akpenuth B HIIBC PK «O cyneOHOM mpakTuke MO JejaM O XHUIIECHUW» OT
11.07.2003 r. Ne 8, cneayromee mnpennoxenue «He3zakoHHble mnNpuoOpeTeHueE,
nepenaya cOBIT, XpaHEHHWE WJIM HOUIEHUE OpYXKHus, OOeNpuIiacoB, B3pbIBYATHIX
BEIIECTB M B3PBIBHBIX YCTPOWCTB W HAMAJCHUE B IEJSIX XHUIIEHUS YY>KOT0
UMYILECTBA C MPUMEHEHUEM OpYKUsl 00pa3yIOT pealbHyI0 COBOKYITHOCTh YTOJIOBHBIX
IpaBOHAPYIICHUH, IPEAYCMOTPEHHBIX 1. «4», 4.2 cT. 192 «Pa3boii» u c1.287 YK PK
«He3akonHble puoOpeTeHue, nepeaada, cObIT, XpaHEHHE, NePEeBO3Ka WM HOILICHUE
Opy>XHsi, OOENpPUNAcCOB, B3PHIBYATHIX BEIIECTB W B3PBIBHBIX YCTPOHCTB». 78 %
PECIIOHJIEHTOB OTBETHJIN MOJIOKUTEIBHHO.

Ananu3 cyaeOHO-CIEeICTBEHHOW MpPaKTUKU TOKa3bIBA€T, 4YTO CYIIECTBYIOT
npoOsiieMbl NpU KBaJU(UKAIMK HE3aKOHHOTO NpUOOpeTeHus, mepenayu, cObITa,
XpaHEHHUs, IEPEBO3KU WM HOIICHUS OPYKHsI, OOCTPUIIACOB, B3PHIBUATHIX BEIIECTB U
B3PBIBHBIX YCTPOWCTB.

Tak npu paccMoTpeHuu yrojoBHbIX Aena mo cr. 287 YK PK mpaktuueckue
pabOTHUKHM UCIBITHIBAIOT 3aTPYAHEHUS TPU OINPEACTICHUH KPYIMHOTO U 0c000
KPYIHOTO pa3Mepa Opy>Kus, OOCMpHUIacoB, B3PHIBUATHIX BEIIECTB W B3PBIBHBIX
YCTPOWCTB.

Bce monstHO ecnu Oyner OJHA €IUWHUIIA OTHECTPEIBHOTO OECCTBOJIBHOTO
OpYXXHs, Ta30BOTO  OpPYXHS C  BO3MOXKHOCTBIO  CTpelbObl  MaTpOHAMU
TPaBMAaTHYECKOTO JEUCTBUSL, KOPOTKOCTBOJIBHOI'O TJIAJJKOCTBOJIBHOTO OpYXUs, a
paBHO maTpoHOB K HUM (4. 2 cT. 287 YK PK), ornecrpenbHOro opyxus (Kpome
TJIAIKOCTBOJIBHOTO OXOTHUYBETO), OOEMPHITIACOB, B3PHIBYATHIX BEIIECTB WU
B3PBIBHBIX YCTPOHUCTB (4. 3 cT. 287 YK PK). A eciau 310 OyaeT mecsaTh, MATHAIATH
WM ABAAIATh SAUHUI OPYXKHUSI, MBI TAKKE JEHCTBUS BUHOBHOTO KBATH(PUIIUPYEM IO
gy, 2, wm 3 c1. 287 YK PK, x0T B nmaHHOM ciiydae OOIIECTBEHHAsl OMACHOCTh
HaMHOTO BbIle yeM 4. 2 wiu 3 cT. 287 YK PK.

N3yuuB cyneOHO CHEACTBEHHYIO NPAKTUKy, a TaKXe HOPHUINYECKYIO
JTUTEPATYPY, MBI TIPEAJIaraeM B KBAIM(DHUIIMPYIONUX MPHU3HAKAX, T.€. B 4. 4 cT. 287
VYK PK onpenenutb «KpymnHbId pa3Mep» OTHECTPEIbHOrO0 OECCTBOJILHOTO OpPYKHUS,
ra3oBOTO OPYXHS C BO3MOXKHOCTBIO CTpPEIhOBl TATPOHAMU TPABMATHYECKOTO
JEUCTBUS, KOPOTKOCTBOJBHOIO TJIAJIKOCTBOJIBHOTO OPYKUs (MPEBBIMIAIONIEM TMATh
eauHull opyxkus), a B 4. 5 cT. 287 YKPK onpeaenuts 0cob0 KpyMHBIA pa3Mep
OTHECTPENILHOTO Opyxusi (Oosee  mATHaAUATH  eauHul] opyxwus). I[lpu sToMm
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KOJIMYECTBEHHbIE XapAKTEPUCTUKU KPYIHOTO U 0C000 KPYIMHOI'O pa3Mepa ykas3aTh B
.3, u 38 ct. 3 YronosHoro kojekca Pecny6nuku Kazaxcras.

Hame npennoxenue noanepxkano u 81,2% onpomeHHbIX HAMU IPAKTAYECKUX
PaOOTHUKOB.

C MoMeHTa coBepUIEHUS MPECTYIUICHUS 10 MOMEHTA OCYKJIEHUS BO3HUKAIOT U
pPa3BUBAIOTCS YrOJOBHO-TIPABOBBIE OTHOIIEHUS B CBSI3H C MPECTYIUIEHUEM 10 MMOBOIY
YrOJIOBHOM OTBETCTBEHHOCTHU. [loJ0KHUTENbHOE MOBEJEHWE BMHOBHOIO Ha JAHHOM
ATare BO MHOI'OM IPEAONPENEISAET €r0 NabHENIEE YTOJIOBHO-TIPABOBOE MOJI0KEHUE
BILJIOTbH JIO TIOJTHOTO OCBOOOKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

Bo03MOXHOCTh 0CBOOOX/I€HHS BUHOBHOI'O B COBEpPUICHUHU MPECTYIUICHUS JIMIIA
BBITEKACT W3 MPUHIUIIOB TyMaHW3Ma, WHAUBUIyAIH3alUU OTBETCTBEHHOCTH W
HAKa3aHMsl, a TAKXKE COYETAETCA C BO3MOKHOCTBIO JOCTHXKEHUS LEJIEH YroJIOBHOTO
3aKOHO/IaTeJIbCTBA 0€3 MPUMEHEHHUs YTOJIOBHBIX Haka3zaHuii[98, c. 27].

B nelicTByromeM yrojioBHOM 3aKOHOAATENBCTBE COXpaHEHAa BO3MOYKHOCTH
OCBOOOXKJIEHHUS OT YrOJIOBHOM OTBETCTBEHHOCTHM 3a HE3aKOHHBIE NPHUOOpETEeHHE,
nepenayy, cOBIT, XpaHEHHUE, IEpPEBO3KY WJIM HOILIEHUE OpYXKHs, OOENpHUIacos,
B3PBIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB B cliydae JIOOPOBOJBHOM clauu
ykazaHHbIX mnpeaMeroB. B mnpumeuanun cr1.287 VYK PK ckazano: «Jlumo,
100pPOBOJILHO ClIaBIliee MPEIMEThI, YKa3aHHbIE B HACTOSIIEH cTaTbhe, OCBOOOXK1aeTCs
OT YIrOJIOBHOM OTBETCTBEHHOCTH, €CJIM B €ro JEHCTBHUSIX HE COIEPKUTCS COCTaBa
WUHOTO MPECTYIUICHUS.

Conepxanune Tekcta npumeuanus k c1.287 VYK PK npennonaraer

T00POBOJBHYIO NEeSTEeNbHOCTh, HAMNpaBIEHHYID Ha  HCYEpIbIBAIOIIEEe
uHbOpMHpOBaHHE 000 BCeX OOCTOSITENHCTBAX COBEPIIEHHOrO mpectymienus. O
TO0OPOBOJIBHOCTH COBEPIIIAEMbBIX nercTBUi JTOJIKHBI CBUJIETEIHCTBOBATH

OoOBeKTUBHBIC (HAIMYME Yy JIMIA BO3MOXHOCTA TPOJOJIKATH MPECTYHHYIO
NESTENBbHOCTh HMIJIM CKPBIBATHCS OT OPraHoB CIEACTBUSI) U CYOBEKTHBHBIC
oOcrosiTenbcTBa  (CO3HAHWUE  JIUIIOM  OTOM  BO3MOXKHOCTA M JKEJIaHHE €10
BOCIIOJIb30BATHC ).

Kak yxe yka3pBajgoch, MNpuUOOpeTeHHE, Tepeadya H  COBIT  OpYXKHs,
0oernpunacoB, B3PHIBUATHIX BEIIECTB M B3PHIBHBIX YCTPOMWCTB MPEACTABISAIOT COOOM
MPOJIOJDKUTENBHBIA TPOIIECC, KOTOPBIM OKAHYMBACTCS OTUYXKIECHHEM IIpenMeTa y
OJTHOTO JIUIA U BCTYIUICHHUEM BO BIIAJICHUE STUM MPEAMETOM APYyruM oM. COBIT 1
nepeaadya OKOHYEHbI ¢ MOMEHTA IMOJIHOTO OTUYXKIICHUS TMpeaAMeTa, a MpuoOpeTeHne
OKOHUYEHO C MOMEHTa BCTYIUICHUS JIMIIa B COOCTBEHHOCTh JAHHBIM IpeAMETOM. B
TaKOM cliy4yae BC€ JEHCTBHS, MNPEAIIECTBYIONIME ITOMY MOMEHTY (JA0TroBOD,
o0CyXXJIeHHE JeTael MOTyYeHus U T.11.), CJIeAYeT pacCMAaTPUBATh KaK MOKYIICHUE Ha
npuoOpeTeHne, nepeaady Wik cObIT 3TUX mpeametoB. CrenoBaTeNbHO, HA JTaHHOU
CTaJNH TIPUOOPETEHUS, TIepeladil Wik cObITa U BO3MOXKEH JTOOPOBOJBHBINA OTKa3 OT
JIOBEICHHsI TIPEeCTymyieHuss a0 KoHma. OmHako CcleayeT YYHTBIBaTh, YTO
TOOpPOBOJBHBIM  OTKa3 MOXET paclmpoCTPaHATHCA JUIIL HAa TaKUE CTPOTO
OTPaHUYCHHBIE MOMEHTHI OOBEKTUBHONW CTOPOHBI PACCMATPHUBAEMOTO MPECTYIICHUS,
Kak mpuobpeTeHue, nepegada U cObIT. OMHAKO CYOBEKT, OyIeT HEeCTH YTOJOBHYIO
OTBETCTBEHHOCTh 3a XpPaHEHHE, MEPEBO3KY WM HOIICHHE OpYXHUs, OOCnpHUIacoB,
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B3PBIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB. Takxke cieayeT OTMETUTh, YTO €CIIH
JUII0 HAMEpPEBAJIOCh KYMUTh JaHHbIE MPEAMEThl, HO B TMpoIlecce OOCYKIEHUS
JeTajlied NMpUOOpEeTEeHHs OTKa3ajoCch OT CBOMX HAaMEpEHHi, OHO He OyJeT HecTu
YTOJIOBHOM  OTBETCTBEHHOCTH, IIOCKOJIBKY (AKTUUYECKOTO NPUOOpETeHUs] HE
cocTosioch. B jaHHOM citydae 10OpOBOJIBHBIA OTKA3 HUIPAET PEIIAoNIyI0 poJib MpU
OCBOOOX]IEHUU OT YrOJIOBHOM OTBETCTBEHHOCTU. OTO €CTh CBOEro poja
TOOpOBOBHBIN  OTKAa3 OT TMPECTYIJIEHHs, TO €CTh IIPaBOBBIC MOCJEICTBUS
100pOBOJBHON Clauu MPEAMETOB, YKa3aHHBIX B HACTOSIIEH CTaTbe, COOTBETCTBYIOT
nmpaBuiiaM, ykazaHHbIM B CT.26 YK PK, korna BHHOBHBIM IOJJIEKHUT YTOJIOBHOM
OTBETCTBEHHOCTH, «€CIM (PaKTUUECKU COBEPUICHHOE MM JESHUE COACPKUT COCTaB
WHOTro TmpectymieHus». OAHAKO HYXHO OTMEeTuUTh, uro B cT.26 YK PK mnon
TOOpOBOIBHBIM  OTKa30M OT TPECTYIUICHHUS TMPU3HAETCA MPEKpalleHrue JIUIIOM
nevictBusi  (06e37elCTBUSI), HEMOCPEJACTBEHHO HAIMPABICHHOTO Ha COBEPIICHUE
npectymienus, a B npuMmedanuu K cT.287 YK PK o nessHuu, kotopoe sBisIeTCSl yKe
OKOHYEHHBIM TpecTyIuieHueM. B ommure ot HopM OO111e# 4acTH, 0CBOOOKIEHUE TIO
HOpMaM OcOOEHHON YacTH SBISAETCS HE PE3yIbTaTOM OIEHKH JIMYHOCTU BHHOBHOTO
U TIPECTYIUICHUS, UM COBEPILIEHHOT0, & CIIOCOOOM JTOCTHKEHHUSI TI0JHDKHOTO TMOBE/ICHHUS
JUIA, CTUMYJIOM, TTOOYKJAIOIINM K OKa3aHHUIO COJICUCTBHUS OpraHaM BHYTPEHHUX eI
B PacKpbITUU TpecTymieHus. Eciau moBeneHrue BHHOBHOTO OTBeuYaeT TpeOOBaHUSIM
NpeANUCaHuN aHAIU3UPYeMOM  HOPMBI, OH  TIOJUIGKUT  OCBOOOXKICHHUIO OT
YrOJIOBHOM OTBETCTBEHHOCTH. 3aKOHOATENb MCKIIOYAeT (PaKkyIbTaTUBHOCTH IMPHU
peanuzanuu 3Toi HOpMBL. OH yKa3bIBaeT HE Ha MPaBO, a HAa O0S3aHHOCTh OPTaHOB
JO3HAHUS, CIEACTBUS, CyJa MPUMEHUTh OCBOOOXKIEHUE OT OTBETCTBEHHOCTH [99, c.
17].

[Tpukazom Munuctpa BHyTpeHHuX aen Pecny6nuku Kaszaxcran ot 29 anpens
2015 1. yrBepxkaeHsl «lIpaBuima MOOPOBONIBHOM BO3ME3JTHOM CJa4yM TpakaaHaAMU
HE3aKOHHO XPAHSIIMXCS OTHECTPENBHOTO OpYXKHUs, OOCHMPHUITIACOB M B3PHIBYATHIX
BEIIIECTB» B IEJISAX MOBBIICHUA 3PHEKTUBHOCTH NPOPUIAKTHUCCKUX MEPOTIPUATHH,
COBEPIIEHCTBOBAHUS PAa0OTHI MO BBISBICHUIO U U3BATHIO HA BO3ME3IHONM OCHOBE
HE3aKOHHO XPAaHAIIETOCs] OTHECTPEIBHOT'0 OPYKHs, 00EBBIX MPHUIIACOB, B3PHIBYATHIX
BemiecTB. ['paxkmane, g00pOBOJBLHO CHABIIME HE3aKOHHO XpaHAIIEeCs Y HHUX
OTHECTPEIIbHOE OPYXKHUe, OOCTPUTIACHI U B3PBIBUATHIC BEIECTBA MOIYUYaOT JICHEKHOE
BosHarpaxaenue[100].
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3 KpumMuHoJOrH4ecKHe Mepbl NPOTHBOACHCTBUA MNPECTYNHOCTH B
chepe HE3aKOHHOI0 000POTA OPYKUSA

3.1 IlpuuuHBI W YCJOBHS HE3aKOHHOI0 NpuOOpeTeHHUsi, NepegayH,
cObITa, XpaHeHHUF, MNEPEBO3KHM WJH HOLICHUS OpPYyXKHs, O00eNpUIIACOB,
B3PBIBYATHIX BEIECTB U B3PbIBHBIX YCTPOICTB

Jns IIOJIHOM KPUMUHOJIOIMYECKON XapaKTEpUCTUKH YIOJIOBHBIX
NPABOHAPYILIEHUH, CBSA3aHHBIX C HE3AKOHHBIM O0OOPOTOM OpYXKUS HEOOXOIUMO
BBIJICJINTh NPUYMHBI M YCIOBHS, MX NOpokaawomue. Bo Bce BpemMeHa HMEIOTCSA
OPUYUHBI, B CHJIy KOTOPBIX JIMYHOCTb, (POPMHUPYSCh B ONPEACIICHHBIX YCIOBHSIX,
MOKET CTaTh HA MPECTYIHBIN NyTh.

[IpyurHHOCTD — 3TO OOBEKTUBHAsA, BCceoOIlas reHeThdeckas (Mpou3BoOAsIIas,
MOPO’K/IA0IIIAst ) CBSI3b MEXK]Y ABYMsI SIBICHUSMU: MPUUUHON U cienctBueM. [Iponecc
IPUYMHHOCTU TIOCJIEAOBATEIbHO pa3BUBACTCA BO BPEMEHM M IIPUYMHA BCEraa
npenmecTByeT cineAcTBuio. [lepeHoc mHdopmanuum U Ncuxopu3NUecKol SHEPTUu -
TUITUYHOE CBOWCTBO NMPUYMHHOCTH B chepe 00IIeCTBEHHBIX OTHOIICHU. CBeleHUs O
HOpMax IIOBEJEHMs, CHUCTEME LEHHOCTEH, O TEKylled JACHCTBUTEIBHOCTH
YCBAaMBAIOTCS JUIAMU YEpe3 pa3IMYHble HCTOYHUKM U KaHalbl HHQPOpPMAIIHH,
(GopMupyst MUPOBO33pEHHUE U NICUXOJIOTHIO O0IIECTBA, OOLUTHOCTEN U IMYHOCTH.

[IppyuHbl - 3TO COLMAIBHO-IICUXOJIOTUYECKUE JIETEPMUHAHTBI, KOTOPBIC
HEIIOCPEACTBEHHO IOPOKAAOT, BOCIIPOU3BOAAT IPECTYIIHOCTh U IIPECTYIUICHUS Kak
CBOE 3aKOHOMepHoe cienctBue. UYyxknas oOIIECTBY M 3aKOHY COLMalbHAs U
OpaBoBas IICUXOJOTHSA OOLIHOCTEH M JIMYHOCTH COCTaBISE€T CHUCTEMY MPUYUH
IIPECTYIHOCTH.

YcenoBuss —5TO  TakuMe AHTHCOLMANIBHBIE SBJICHHs, KOTOpbIE CaMU HeE
HOPOXKAAIOT MPECTYNHOCTh M MPECTYIUIEHHsS, a CIIOCOOCTBYIOT, OOJeryaror,
UHTEHCU(DULUPYIOT (POpMHUpPOBAHHUE U JEHCTBUE IPUYUHBI.

Mexay npuuvMHaMU M YCIOBHUAMH CYLIECTBYET TECHOE B3aUMMOJEHUCTBHUE,
HaJIUM4YUEe KOTOPOrO M  TO3BOJSET  MCIOJIb30BaTh  OOOOIIEHHOE  IMOHSTHE
«KPUMUHOI'€HHBIE IE€TEPMHUHAHTBI», OXBATBHIBAIOIIEE U TC U APYrue. YCIOBHUSA CaMu
HE MOTYT MHOpPOJMTH MPECTYIUIEHHE M MpecTynmHocTb. OgHako 0€3 WX HaIn4yus
OpUyuHa HE MOXET HU chopMmHupoBaThCs, HEe peanuszoBaThcsi. Ho BHYyTpH
B3aUMOJCUCTBYIOIIEH  CUCTEMBI  «IIPUYMHBI-YCIOBHS»  BCErAa  COXPAaHAETCS
Ka4EeCTBEHHOE pa3nyuMe KakKk B MEXaHW3Me JETePMUHALMM NPUYMHEHUS W
Oo0yCNIOBIIMBaHUA, TaK © B cojaepKaHuWW. [IpHUMHBI TIO COAEPKAHUIO HOCST
COLIMAIbHO-TICUXOJIOTUYECKAN XapaKTep. YCIOBUS HMMEIOT TaKXKE IKOHOMHUYECKOE,
IIOJINTUYECKOE, TPABOBOE, OPraHU3allMOHHOE W T.I. cojepxkanue. IIpuuunel
MOPOXKIAIOT MPECTYNHOCTh, YCJIOBUS CIOCOOCTBYIOT (DOPMHpPOBAHHIO NPUYUH K
npecTynmHomy JeicTBuio. OHM MOTYT MeHAThcs Mectamu[ 101, ¢. 133].

[IpuuuHel npecTynieHuid B cpepe HE3aKOHHOI0 000pOTa OPYKUSl COLMAIbHBI
U OpPraHWYECKH CBA3aHBl C OTCYTCTBHEM IIOCJIENOBATEIBHOM  COLMAIBHOU
OpPUEHTHUPOBAHHOCTH MPOBOAMMBIX B CTpaHE IOJIMTHYECKAX MW COLMAIBHO-
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SKOHOMUYECKUX pedopM, YTO MPHUBEIO K PE3KOMY COLMAIBHO-UMYIIECTBEHHOMY
paccioeHnto  o0miecTBa, OOHMILAHWIO, JIIOMIEHU3aUMd M MapTHHAIM3ALUU
3HaUMTENbHOM wYacth HaceneHus[102, c. 72]. OHM Takke CBS3aHBl C TaKUMH
HETaTUBHBIMH MPOIECCaMH, KaK OOOCTPEHHE MEXHAIMOHAJIBHBIX OTHOIICHU;
CUJIOBOE pa3pellieHUue CIOPOB; CHIKEHHE KYJIbTYPHOTO, HPaBCTBEHHO-IIPABOBOIO
YPOBHSI HACEJICHUsI U JIeTrpajalusl 00IeCTBEHHON MOpaii; HEyBaXKEHUE K 3aKOHAM U
ux Hencnonauenune[103,c. 59].

[Ipuuunbl, noOyxnparonme cyObeKkTa K JEUCTBUSM, HE MOINIM Obl HaWTH
OJlaronpusATHOE BOIUIONIEHHE 0€3 HEOOXOAMMBIX K TOMY yclOoBUW. Beab HE TONBKO
CyOBEeKTUBHBIE, HO U OOBEKTHBHBIC (AKTOPBI SBIAIOTCS  ONPEACTUTEIIMU
npectynHoro noseacHus[ 104, c.121].

HeszakoHHOMY 000pOTY OpYXHsI CIIOCOOCTBYIOT MHOT'OUYHWCIIEHHBIE YCIIOBUS.
Cpend  OCHOBHBIX  CIIEIYET  BBIJCIUTH  CIENYIONIME:  YXYIIIEHWe  OOIei
KPUMHHOTEHHOW OOCTaHOBKM B CTpaHe;, TIpeBpalliecHue OpYyXHs B TOBap,
MOJIB3YIOIIUICSA OOJIBIIUM CIIPOCOM M BEChbMa JIOPOTOCTOSIIIHMKM; HEIOCTATKH B
CHUCTEME TOCYJapCTBEHHOTO KOHTPOJIA 3a O0OOPOTOM OpYXHsS, B JEATCIBHOCTH
PaBOOXPAHHUTEIBHBIX OPraHOB MO 0OPHOE C «BOOPYKEHHOW» MpecTymHOCThI0[105,
c. 29].

JIM4HOCTH HE MOTYT OJIMHAKOBO pEarupoBaTh Ha KOHKPETHYIO XKHU3HEHHYIO
CUTYAIMIO B CHUTY CBOMX JIMYHOCTHBIX 0COOCHHOCTEH. Kakiast TMYHOCTH 110- CBOEMY
BOCIPUHUMAET HWHOOPMAIMI0 O JAaBJICHUM KOHKPETHOM »KU3HEHHOW CHUTYyalluHu,
BBI3bIBAIOIIEH MOTPEOHOCTh peakiuu Ha Hee. IMeHHO Yepe3 mpusMy noTpeOHOCTEeN
BOCIpUHHUMAETCs] BHEIIHss cutyanus. CaMu TOTPEOHOCTH SIBISIOTCS MPOAYKTOM
CBS3M oOpraHusMa c BHemHed cpenoil. IloTpeOHOCTH OTpakaeTcs B CO3HAHUU
YeJioBeKa KaK MOTHB €ro BO3MOXHOTO TOBEJCHHS, BHYTPEHHUM MOOYAUTEIbHBIM
CTUMYJIOM K JIIOOOMY TMOCTYNKY; MOTHB-OTPEICIUTENIb TOBEICHUYECKOTO aKTa
yenoBeka[ 106, c. 67]. KpumunanbHas akTUBHOCTH MPOSBISETCS B BHUJIC MEXaHU3MA:
NOTPEOHOCTh CTAJKUBAETCA C MPEMATCTBHEM [IJIsi €€ y/IOBJIETBOpeHHUs. Bo3zHuKaeT
MOTHB - TTOOY>KJICHHE BBIUTH U3 CIIOKHUBIIETOCS MOJIOKEHHS, OTPaXKaroIiee MPUInHY
(BUa) HEYTOBICTBOPEHHOCTH. MOTHUB, B3aUMOCHCTBYS C COLMAIbLHO HETATUBHBIMU
CBOMCTBAMH JIMYHOCTH, CpPEIU KOTOPBIX O00S3aTeNbHO TMPUCYTCTBYIOT — TaK
Ha3bIBaeMble «JIe(EKThl TPABOCO3HAHHS», MOPOXKAAaeT OOIECTBEHHO OMACHYIO
uens[107, ¢. 37].

Tak, k npumepy, A.f. MapkoB, A.H. @uctun u B.JI. 3yeB Kk KpUMHUHOTE€HHBIM
JETePMUHAHTAM HE3aKOHHOTO 000pOTa OTHECTPEIHHOTO OPYKUS OTHOCST:

1) HemocTaTKM B XpaHCHWM W HCIIOJIB30BAHWM OPYXXHS B  CHCTEME
rOCYJapCTBEHHBIX, OOIIECTBEHHBIX U XO35IHCTBEHHBIX OpPraHU3allMsIX;

2) HapyIlIeHUEe TPaBWJ XPAHCHUS OPYXKHUS TpaKJaHAMH, BIIAJCIONIMMH HMH
MIPaBOMEPHO, UX XaJIATHOE OTHOIIEHUE K CBOUM OOSI3aHHOCTSIM;

3) HemocTaTkK B paboTe MPaBOOXPAHUTENBHBIX OpPraHoB B 0OoprOe C
HE3aKOHHBIM BJIaJICHHEM OPYKHUEM;

4) HECOBEPIIICHCTBO HOPMATUBHBIX aKTOB, PETJIAMEHTHPYIOIIUX CHCTEMY
MOJIb30BAHUSI OTHECTPEIIbHBIM OPYKUEM;
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5)  ocoOblii  MOpPSAOOK  BIAJEHUA  OPY)KHMEM  IPABONOCIYLIHBIMU
rpaxaanamu[ 108, c. 32].

Ha ocHoBe n3yueHus paboThl JMLEH3MOHHO-Pa3pEIIMTENbHbBIX 0Ipa3IeIeHUI
OB/l, E./. lllenkoBHMKOBa [J€JIa€T BBIBOJI O TOM, YTO OCHOBHBIMH YCIIOBUSIMH,
CIOCOOCTBYIOUIMMHU COBEpUICHUIO NpaBOHapylIeHU B cdepe oOopoTa mpeaMeroB
BOOPYKEHHUSI, SIBJISIOTCS CIAEAYIOIINE:

1) HemocTaTku W TPOOENTBl B 3aKOHOMATENIBHBIX W BEJIOMCTBEHHBIX
HOPMaTUBHBIX aKTaXx;

2) POCYEThI B OpraHU3alMH JEATCILHOCTH JIUIEH3UOHHO-PA3PEIINTEIbHBIX
noapaznenenuit OB/I;

3) HeOCTaTKM B OpPraHM3aluu pabOThl MO KOHTPOJIIO 32 CIY)KEOHBIM U
IPaXKIAHCKUM OPYKUEM;

4) OTCYTCTBHE JOJKHON KOOPJAMHAIIMHM MEXKIY MOIPA3/ICIICHUSIMHU U CITy>)KOaMu
OB/I 1 uHBIMU MPABOOXPAHUTEIBLHBIMU OpraHaMy B 00JIACTH KOHTPOJIS 32 000POTOM
OpYKHUS,

5) cnaboe paboyee B3ammMonercTBHe (JIMOO BOOOINE €ro OTCYTCTBHE) MEXKIY
cnyx6amu BJl B o6ecnieuennn KoHTposIs 3a o6opotoM opyxusi[109, c. 50].

[lo muenuto B.JI. MankoBa HEOOXOIMMO BBIJIETUTH TPU TPYMIBI YCIOBHM,
CIIOCOOCTBYIOIIUX XUIIIEHUIO OTHECTPEIBLHOTO OPYKHUS:

1) HeOCTaTKM B XPAHCHUH U UCIOJIB30BAHUM OPYXKHs, JIOMYyCKacMbIe
rOCy/1apCTBEHHBIMU, OOIIIECTBEHHBIMU U XO3SMCTBEHHBIMH OpPTaHU3aLUAMY;

2) HEJIOCTAaTKH B XpaHCHUH OPYXKHSI, JOMYCKaeMbIe OTICIbHBIMU IPaKIaHAMHU;
HEIPaBUIIBHOE MMOBEJICHUE TOTEPIIEBUINX;

3) mepocratku B padbote OBJI, nmpokypaTypsl, cyaa 1Mo opraHusaiuu 00psObI ¢
xunienneM opyxusi[ 110, c. 65].

Tpu rpynmbel ycnoBui, CHOCOOCTBYIOIIMX COBEPIIECHUIO pPAaCcCMaTPUBAEMBIX
npectyrieHni BeiaesseT takxe M.H. [laBmun:

1) cBsi3aHHBIC C HEIOCTATKAMH B JICATCILHOCTH YUPSIKICHUN, TPEANPHUITAN U
OpraHu3alui, TJ€ BO3MOXXHO H3TOTOBICHUE OpPYXKUA, OOEBBIX NPUIIACOB WIIU
B3pPBIBUATHIX BEILIECTB, NX XPAaHEHUE, ITPOIAKA U UCIIOJIb30BAHUE;

2) CBSI3aHHBIE C  HEJAOCTaTKaMH B paboTe  OOMIECTBEHHOCTH  TIO
NPEIyNPEeXKICHUI0O HE3aKOHHOTO HOIICHMS, XPAaHEHUs, W3rOTOBJICHUS WIM COBITa
OpYKHS;

3) cBsi3aHHBIE ¢ HeAOCTaTKaMu B AestenbHocTH OBJ] 1o mpenymnpexaeHuto u
pacKpbITUIO HaHHOTO nipectymieHus[111, c. 59].

[To muenuto E.K. [IlalimeHoBa, Ha HE3aKOHHBIA OOOPOT OpPYXKHUSl BIUAET TPU
rpynnsl  ¢akTopoB: ColuanbHO-?KOHOMUYECKHE, CBSI3aHHBIE C  yrayOleHueM
npo0JieMbl COLMATBHOTO HEPABEHCTBA; OPTaHM3ALMOHHO-TEXHUUYECKHE (OTCYTCTBHE
HAJUIeKAIEro KOHTPOJISI HaJ MNPOU3BOJACTBOM, XPAHEHHUEM M COBITOM TOTOBOTO
OpYXUSl U KOMIUIEKTYIOUIUX JIeTalled K HEMY); MPaBOBble — MPOOJEMbl U MPOOEIBI
JEHUCTBYIOIIET0 3aKOHOAATENbCTBA, PErYIUPYIOIIET0 HE3AKOHHBIN 000pOT OpYyKus U
YCTaHaBJIMBAIOLIEIO OTBETCTBEHHOCTh 3a €ro HejerajbHble (QopMbl. DakTOpoM,
CTUMYJIMPYIOIIMM Pa3BUTHE HE3AKOHHOTO 000pOTa OPYKHSI «U3HYTPH», BBICTYIAET
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caMa MPEeCTymHOCTh, & MUMEHHO, OPraHM30BaHHAs €€ 4YacTh, KOTopas 0e3 opyxus
CyIIeCTBOBaTh HE MOXkeT[112, c. 7].

Kak Obutlo oOTMeueHO BbIIlE, NOPUYUHBI U YCIOBUS MPECTYMHOCTU
pazHooOpa3Hbl. [IpUyuHBI TPECTYMHOCTH MHOTOMEPHBI M PAa3HOYPOBHEBBI: OJHU
CIOCOOCTBYIOT 3apOKJIEHUIO TMPECTYNHBIX MOTHBOB, JPYrue€ TO3BOJISIOT ITUM
MOTHBaM CO3pE€Thb M OKPENHYTh, TPETbU JAIOT BO3MOXHOCTb JITUM MOTHBaM
peanuzoBatbes[113, c. 74].

[Ipu »TOM, NOpPUUMHBI U YCIOBHUS, CHOCOOCTBYIOIIME HE3aKOHHOMY
000pOTYy MPEIMETOB BOOPYKECHHS, TaKXKe OTIMYAIOTCS CBOMM MHOTooOpasueM. Bce
ATU JACTEPMUHAHTHI MEXIYy COOON B3aMMOCBSI3aHBI U 3a4acTyH0 MPOSIBISIOTCS B
KOMIUIEKCE WIM B Pa3IMUHBIX couyeTaHusix. K mpumepy, HEJOCTATKU U HAPYIIEHUS
IPU XPaHEHHUH, UCTIOJIb30BAHUH U TIPOJIaXKe OTHECTPEIILHOTO OPY KUl (GU3NYECKUMU U
IOPUANYECKUMH JIMIITAMHA HEPEIAKO BBICTYNAIOT CIEACTBUEM OTCYTCTBHUS HAJJIEKAILETO
KOHTPOJII CO CTOPOHBI COTPYIHUKOB MPABOOXPAHUTEIBHBIX OPTraHOB JIMIIEH3MOHHO-
pa3pelINTEIHON CUCTEMBI.

Onnako, HEOOXOIMMO YUUTHIBAThH TO, YTO OOCTOSITEILCTBA, O0YCIaBINBAIOIINE
COBEpIICHUE HCCICAYEMBIX MPECTYIJICHUH, MO CYTU YHHBEPCAIbHBI, IMOCKOJIbKY,
HarpuMmep, XUIICHUIO OPYKHUS MOKET MPEAIIECTBOBATH HAPYIICHUE MPAaBUI €ro
XpaHCHUs WJIM HEHaJJIe)Kalllee BBITIOJHEHUE OOS3aHHOCTEH IO OXpaHEe OpPYKHUS.
Bwmecte ¢ Tem, 0e3 XUIIEHUST WJIM HE3aKOHHOTO U3TOTOBJICHUSI OPYXKHSI, KaK TIPaBUIIO,
HEBO3MOXXHO €ro Tocleayomiee MNpuoOpeTeHne, cObIT, XpaHEHUE, HOIICHUE,
nepeBo3Ka U nepeayva.

Takum oOpa3om, Ha OCHOBE MPOBEJECHHOTO MCCIEIOBAaHUS Mbl MPUXOJIUM K
BBIBOJlY, YTO NMPUYMHHBIA KOMIUIEKC, TOPOKAAIOMINN U OOBICHSIONINI COBEpPILICHUE
YrOJIOBHOTO MpaBoHapymieHus, npeaycmoTperHoro cr. 287 YK PK, Hocut ob6mmit
XapakTep, UMEET OJHM HCTOYHHMKH, HO BMECTE€ C Te€M O0O0JIaJjaeT OINpeeIeHHON
cnenudukoi. [Ipu aToM cnegyer emre pa3 MOAYEPKHYTh, YTO BBHIABICHHE U U3yUCHUE
OPUYUH U YCJIOBHH, OOYCIOBIMBAIOIIMX NPECTYMHOCTh B cdepe HE3aKOHHOTO
obopoTa TPEAMETOB BOOPYKCHHS, BBICTYNAeT BaXKHEHIIEH COCTaBIISIONICH
KPUMHUHOJIOTMYECKOTO BO3JEHCTBUA HAa JaHHYIO MpOOJeMy, MOCKOJIbKY 3HAaHUE
SABJICHUH, KOTOpbhle OOYCJIOBIMBAIOT COBEPUIEHUE TMPECTYIHBIX MOCATATEIbCTB
no3BossieT Oosee 3PHEKTUBHO WCMIOIB30BATh PA3WYHBIC MPEAYNPEIUTEIbHBIC
MepbI, HallpaBJIeHHbIC HA OOPHOY € MPECTYMHOCTHIO B paccMaTpruBaeMoi cdepe.

[TpuunHoO¥ mMOOOTO TOCTYNKA SIBISIETCS MOTHUB Kak TOOYXKIaromias cuJia,
Jexaias B OCHOBE Jt00OTO nesHus. VMIMeHHO MOTHB, 1O KOTOPHIM MOHHMAIOTCS
MOTPEOHOCTH, WHTEPECHl, YCTAHOBKHU SIBJISCTCS JCTEPMUHAHTOM TIOBEICHUYECKOTO
akta denoBeka[l14, ¢.33]. MoTuB oO3HayaeT CO3HATEIBHYID M TIyOOKO JMYHYIO
NpUYMHYy JaHHoro mnoseaeHus[115, c. 31], opu 3ToM oTMedaeTcsi, UTO «4epe3 BCIO
MOTHBAIIHIO YEJIOBEK BKJIFOUYCH B KOHTEKCT JCHCTBUTEIBHOCTUN[116, c. 41].

MoOTuUB — sIBIIEHHE ICHUXOJOTUYECKOE, HO OHU MOTYT (POPMHPOBATHCS JIMIIb
MIPU YCJIOBUM BCTYILJICHUS YEJIOBEKA B PA3HOOOPA3HbIE OTHOIICHUS C OKPYKAIOIIUMH,
€ro BKJIIOYEHHOCTH B oOmiecTBeHHble cBs3u[117, c. 147]. Tem cambIM, MOXKHO
ONPEAEIUTh, YTO YEJIOBEK CTAHOBUTCS BOOPY>KEHHBIM IMPECTYHMHUKOM, Yaull€ BCETO,
u3-3a KOH(IUKTA, AHOMUU WIM Je30praHu3anuu ¢ oOmectBoM. Kpome Toro,

85



INPUYUHON COBEPIIEHUS KOHKPETHOIO MPECTYIUIEHUS SABISIETCS  COLUAIbHO-
OTPUIIATEJIBHBIE CBOMCTBA M KPUMHUHAIbHASI MOTUBALIUS MTOBeAeHUs TuyHoCcTH[ 118, c.
117].

KacarenbHOYro/MOBHBIX ~ MpaBOHApYUIEHUM, CBA3AHHBIX C  HE3aKOHHBIM
000pOTOM C OpYKHEM, MOTHUB HEOAHOpPOJeH. [IpoBefeHHbIN aHATU3 IOPUIUYECKOM
JUTEPATYPbI MO3BOJIWII BBIJEIUTh CHCTEMY MOTUBOB PacCMaTpUBAEMbIX JCSTHUM:

1)  omacenwue 3a COOCTBEHHYIO 0€30MaCHOCTh U 0€30IaCHOCTh UMYIIIECTBA;

2)  KODBICTB;

3)  BO3MOXHOCTh OOJIETYHTH COBEPIICHUE JPYroro MPOTUBOIPABHOTO
NeSTHUS;

4)  «o3opctBOX [114, ¢. 33].

CyuiecTByeT nHas CXOJHAs MO3UIIUS:

1. OMMACEHHE 33 CBOIO JKU3Hb, 33 )KM3Hb POJHBIX U OJIM3KHX, COXPAHHOCTh
UMYIIECTBA.

2. KOPBICTh

3. C 1IEJIbIO COBEPUIEHUS APYTOro MpecTyIICHHs

4, «030PCTBOY.

DTO MO3BOJISIET TOBOPUTH O TOM, YTO MOTHUB MPECTYIUICHUH, CBSI3aHHBIX C
000pOTOM OPY>KUSI HEOTHOPOJICH.

CreneHb yAOBJICTBOPEHHOCTH MOTPEOHOCTH YeJIOBEKa B 0€30MaCHOCTH BIUSIIOT
HE TOJbKO OOBEKTHUBHBIC TapamMeTphbl MPECTYMHOCTH, HO CH CyOBEKTHUBHBIC
npeacTaBiIeHUus o0 OSTOM COUMaJIbHOM 3Jie. Pa3ouapoBaHue HaceleHUS B
BO3MOXKHOCTSX MPaBOOXPAHUTENILHBIX OPTraHOB TOJKAET JIOJEH Ha TOMCK HHBIX
CPE/CTB 3aIIUTHl U BBIOOP MajacT Ha HEOOXOAUMOCTh HAJIUUUS B JOME OPYKHS Kak
npeaMeTa, CHeUHAIbHO MPEAHA3HAYEHHOTO HE TOJBKO [JI1 HAamaJeHHs, HO W IS
3anuThl. CleaoBaTesbHO, BO3POC CIPOC HA MPEAMETHl BOOPYKEHHUSI HE TOJBKO CO
CTOPOHBI KPUMHUHAIBHOT'O MUPA, HO M MPABOIMOCIYINHbIX Ipaxaan[ 104, ¢.127].

Oco0yr 03a00Y€HHOCTH BBI3BIBACT TO OOCTOSTEIBCTBO, UYTO Mpeodaaaaromiee
OOJILITMHCTBO TPECTYIUICHUH, CBSA3aHHBIX C HE3aKOHHBIM OOpaIlleHUEeM C OpYKHUEM,
MOTHUBHUPYETCA JKEJIAHUEM 3allUTUTh JKU3Hb M  3J0POBbE, MMYIIECTBO OT
MPOTUBONPABHBIX MOcAraTenbCTB. [lo pe3ynbTaTaM aHKeTHpOBaHUS rpaxiaaH, 69%
PECTIOHJICHTOB OOBSICHSUTH COOTBETCTBYIOMINE JACUCTBUS HEI(D(PEKTUBHOCTHIO pabOTHI
MIPAaBOOXPAHUTENILHBIX OPTaHOB MO 3aLIUTE KU3HU U 3I0POBBSI.

MoTuBOM  HEOPEKHOTO XpAHEHUS OTHECTPEIHHOTO OPYXKHUS SBISIOTCS
JIETKOMBICTICHHO-0€30TBETCTBEHHOE ~ OTHOINIEHWE K  TpaBWwiIaM  O€30MacHOCTH,
MPEAO0CTOPOKHOCTH B TPO(PECCHOHATBLHON U OBITOBOM JIESITCIIBHOCTH.

[Ipu coBeplieHUN YMBIIIJIEHHBIX MPECTYIJIEHUN, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM OpYXHs, B Ka4eCTBE MPeoOIaqatoNIero MOTHBA HA3bIBAETCSl OMACEHUE 3a
TUYHyl0 Oe3omacHocTh. Jlons sTtoro MotwBa coctaBuia 60%, Ha BTOPOM MecCTe
oKazajcs KOphICTHBIM MOTUB — 30% pecrnoHAEHTOB Ha3BaJlu ATOT MOTHUB B Ka4ECTBE
nomuHupytouero. [Ipu 3ToM KOPBICTHBIM MOTHUB ObUT XapakTEPeH B OCHOBHOM ISt
JUI, COBEPIIUBIIMX XWIIEHUE OrHECTPEIIbHOIO OpYXHUsA, TOrJa Kak JHIa,
OCYKJICHHbIE 32 MPUOOPETEHUE OTHECTPEIBLHOTO OpYXXHUSl, MOTHBUPOBAJIH CBOU
JNEUCTBUS KEJAHUEM 3alllUTUTh CBOKO KW3Hb U KU3Hb CBOUX POJICTBEHHUKOB, a
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TaKKe o00ecneuynTh 0€30MaCHOCTh MMYIIECTBA OT MPECTYIHBIX MocsAraTenbeTs. [lpu
3ToM 7% ONPOIIEHHBIX 3asBUJM, YTO OCHOBHBIM MOTHBOM  COBEPIICHUS
MPECTYIUICHUS, CBSI3AHHBIX C HE3aKOHHBIM OOOPOTOM OpPYKHUSI, SIBHJIOCH >KEJIaHHE
OO0JIETYUTh C TIOMOIIBIO OPYXKUSI COBEPIICHUE IPYroro mnpectyrmieHus u 3 %
OTPOIIEHHBIX COCIAJUCh HA HEOMPEACICHHOCTh MOTHBA (TIOWTpaTh WM HHA4ye
«030PCTBOY).

Kenanue «mpocTo MOCTPENATH» B KAUECTBE MOTHBA HE3aKOHHOTO 3aBJaJCHUS
WU BJIQJICHUS OPY)KMEM OBLIO BBISBICHO B OCHOBHOM Y HECOBEPIICHHOJIETHHX.
O30pcTBO Kak MOTHB €CTh HH 4YTO WHOE, KaK €CTECTBEHHBI HHTEpec CyOBheKTa,
NpOSIBIIIEMbIN K HETIO3HAHHOMY, a TeM 0oJiee 3alpeleHHOMY.

DopMHUPOBAHUIO MOTUBAIIUM HEOPEIKHOTO XPAHEHUSI OTHECTPEIIBHOTO OPYXKUS
CIOCOOCTBYIOT HEJOCTaTKM W HApyUIEHWs] B OpraHu3alvd W yIpaBICHUU
COOTBETCTBYIOLLIEH  JIEATEIBHOCTBHIO, KOHTpPOJIE 32  COOJIIOJIGHHEM  TIPaBUII
COOTBETCTBYIOIIEH JIESITEIbHOCTH; HEJOCTATKU B MPO(DIIIaKTHKE.

Jlns  mocnemHUX JIeT XapaKTepHO W3MEHEHHE MOTHBAIMM HE3aKOHHBIX
nevictuii ¢ opyxueM. Ecnu B 70-80-¢ rr. XX B. OCHOBHBIM MOTHBOM HE3aKOHHBIX
NEUCTBUN C OPYXKHUEM SIBIISUIOCH COBEPIICHHE MPECTYIUICHUH C HMCIOJIb30BaHUEM
opyxusi, To ¢ Hadama 90-x TOJOB JOMHHHUPYET KOPBICTHBI MOTHB - TOJyYEHHE
MaTepuaIbHON BBITOJbI, TTOCKOJIBKY BO3POCIH CTUMYJbI (OpyXHE TPEBPATHIOCH B
JIOPOTOCTOSAIINA  «TOBap») M OOBEKTUBHBIC BO3MOXXHOCTH IMPOTHBOMPABHOIO
oboramenusi[114, c. 136]. Pe3ymbrarel HCCIIEIOBaHUN HEKOTOPBIX aBTOPOB
CBUJIETEINBCTBYIOT, 4TO 83,26% XUIIEHUH OpYKUS COBEPUIEHBI IO KOPBICTHOMY
MOTHBY, TOTJa KaK B IMPOILIbIE TOJbI 10 YKAa3aHHOW KAaTErOPHH MPECTYIUICHUH OH
coctaBisn 0,77%][105. c. 32]. BMmecte ¢ Tem, B HE3aKOHHBI 00OPOT OpYXKHS
BOBJICUCHBI W CJIOM HACENeHUs, BBIHYXJICHHBbIE Y4aCTBOBaTh B HEM HE B IEJIAX
HaKUBBI WIM 3aHATHS MPO(ECCHOHANIBHOM MPECTYMHOU NESITENbHOCThIO, a B CHITY
OCJICTBEHHOT'O0 MAaTEPHAIBHOTO TOJIOKEHUS. ITO Oe3padoTHBIE CJIOM HaCEJICHUS,
O€XKEeHIIbI, MECTHBIC )KUTEIU B «TOPSIYUX TOUKAX) CTPAHBI.

B memsix camMooOG0pOHBI BOOPYKAIOTCS M 3aKOHOIOCIHYIIHBIE TpakIaHe,
pa3yBepHUBIIUECS B CIIOCOOHOCTH MPaBOOXPAHUTEIBHBIX OPraHOB 3AIMTUTh UX OT
MPECTYIHBIX MOCIATATENIbCTB.

HcTouHnkamMu TIOCTYIUICHHS OPYXKHS B HE3aKOHHBIA 0OOPOT BBICTYIAIOT:
roCyJapCTBEHHbIE BOCHU3UPOBAHHBIE OpPraHU3allUK; MPEANPUITUS, 3aHUMAIOIIUECS
pa3pabOTKOM, HCTIBITAHUEM, TMPOU3BOJCTBOM U TOPTOBJICH OpYyKHEM, a TaKKe
OpEANpUSATHS, TEXHHUYECKHE BO3MOYKHOCTH KOTOPBIX TIO3BOJISIIOT HE3aKOHHO
M3TrOTaBIUBAaTh OPY)KHE; OpPraHU3aluu, MPOU3BOMASIIME PadOThl C MPUMEHEHUEM
B3PBIBUATBHIX BEIICCTB WJIM WX KOMIIOHCHTOB; KOHTpPaOaHIHBIA BBO3 OPYXKHS, €ro
HE3aKOHHOE M3TrOTOBJICHUE; MOCTYIUJICHUE U3 «TOPSYMX TOUEK»; MecTa OBIBIIMX
BOCHHBIX CPaKCHUM.

I[To pamneiMm MBJ] PK, 40% wu3 Haxopsmerocs B HE3aKOHHOM 000pOTe
opyXkusi ObUIO MOXHUILEHO W3 MojpasjaesneHuit MunuctepcTtBa o6oponsl. Ha 3To
MOBJUSIA ClieyIole (PaKTOpbl: HAa BOMHCKUX CKJIaJax COCPEIOTOYEHO OOJIBIIOE
KOJIMUECTBO OpYXHUsi M OOENpUIacoB, KOTOPbIE MOJHOCTHIO HE YYTEHBI; OXpaHa
00BEKTOB XpaHEHHS OPYKHSI Ha JIOJDKHOM YPOBHE HE 00ECIIEUMBAETCS, TEXHUUECKUE
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CpeICTBa OXpaHbl YCTapeIu MM HECOBEPIICHHBI, HEAOCTATOYHOE (PMHAHCUPOBAHUE
BBIHYXKJIJa€T MHOTUX KOMaHAMPOB YacTel 000pyA0BaTh OXpaHy CKJIAJI0B KyCTapHBIM
crocoOOM, HE COOTBETCTBYIOIIUM YCTAHOBJIICHHBIM TPeOOBaHUSIM; CJIa0bIii KOHTPOJIb
3a OoenpunacaMu BO BpeMsl IPOBEJICHUS YUEHUH, CTPEIb0 U APYTUX MEPONpPHUATHI
00€BOIl  MOATOTOBKH, 4TO MO3BOJIIET  BOEHHOCIYKAIIUM MOXUIIATh
HEUCIIOJIb30BaHHBIE OOCTPUNACHI, 3aTEM COBIBATh UX; CHM)KEHUE TUCIUIUIMHBI CPEIU
JUYHOTO COCTaBa, KaK CPOYHOM CIY>KOBI, TaK M KaJPOBBIX BOEHHBIX (M3 0OIIEro
YUClia OCYXKJICHHBIX 3a XHUIICHHUS OPYX U BOEHHOCIYXAIIUX KaXKIbld IIECTOU
SIBIIIETCS TOJKHOCTHEIM juiom) [119, ¢.108].

[To mganaeiM MBJl PecnyOnuku KazaxcTanmpociekuBaeTcsi TEHICHIUS K
(dbopMUPOBAHUIO OPTaHU30BAHHBIX TPYII U MPECTYIHBIX COOOIIECTB, 3aHUMAIOIITUXCS
XHIIEHUEM M HE3aKOHHBIM COBITOM OpYykus M ero udactedl. CieayeT OTMETUTh, UYTO
HauOoJee onacHas - OpraHM30BaHHAasl 4YacTh HE3aKOHHOI'0 000pOTa OPYKHS PEIKO
MOMNAJIaeT B MOJIE 3PEHUS TPABOOXPAHUTEIILHBIX OPraHOB. AHAIW3 YrOJOBHBIX A€ U
CTATUCTUYECKUX JaHHBIX TIOKa3bIBAET, YTO K YrOJIOBHOM OTBETCTBEHHOCTH B
OCHOBHOM MPUBJICKAIOTCS HE MNPUHAJICKAIIME K OPraHU30BaHHBIM MPECTYMHBIM
dbopMUPOBAHUSIM OJMHOYKM M Yallle BCETO 3a HE3aKOHHOE HOIICHHUE WM XpaHEHUE
OpPYKHUSL.

B cTpykType BBIABICHHBIX YrOJOBHBIX MPaBOHAPYIICHUN, CBSI3aHHBIX C
HE3aKOHHBIM 000POTOM OpYXKHUs, MPE0OJIaIatoT AesHUS, TPEAyCMOTpEeHHBIE CT. 287
YK PK (He3akoHHBIe npuoOpeTeHHe, HOIICHHE, XpaHEHHUE, Mepeaaya, NepeBO3Ka
WIH COBIT OPYXKUs), cocTapisiromue 10 93% Bcex mpecTyIuieH .

Jlo HegaBHEro BPEMEHH XMILEHHsSI OpYXkHsl ObUIM HE CTOJb PACIpPOCTPAHEHBI,
KaK, HallpuMep, Kpaku 4y’KOro UMYIIECTBa.

Ananu3 cyneOHO-CIEJICTBEHHON MPAaKTUKKA TOKA3bIBAET, YTO 3HAYUTEIHHOE
KOJIMYECTBO B3PBIBYATHIX BEIIECTB MOXMINAETCS B MECTaX MPOU3BOJCTBA B3PBIBHBIX
paboT, a TakKe Ha CKIIaJax B3PbIBUATHIX MATEPHUAIOB JIMIIAMHU, UMEIOIIUMHU JTOMYCK K
UX XpaHEHHIO, YUYETY U TPAHCIIOPTUPOBKE.

B nocnegnue roapr B PecniyOnnke KazaxcTtan pe3ko yBEIWUUIIOCH KOJTHMYECTBO
YAaCTHBIX OXpaHHBIX MPEAnpuATHd u CcIyk0 Oe3omacHocTd. B xome mpoBepok
BBISIBJICHBI MHOTOYHCIICHHBIE (DAKThl HE3aKOHHOTO WCTOJIB30BaHUS CIY>KEOHOTO
OpyXHs, Mepeaadya Opy>KHs HHBIM JIMIaM, HE HMEIOUIMM pa3pelieHUs] Ha €ro
HOIIICHUE W XPaHEHUE; UMEIOT MeCTO (aKThl (PYHKIIMOHUPOBAHUS YACTHBIX OXPAaHHBIX
NPEANPUATHAN, HE UMEIONINX JIMIIEH3UH Ha 3aHATHE MOJA00HOW NEATEIhHOCTHIO U He-
3aKOHHO BJIQJICBITUX OrHECTpEbHBIM opyxuem[105, c. 33].

N3 yncna onpoilleHHbIX PaOOTHUKOB OPTaHOB BHYTPEHHUX Jien 46% cuuTaror,
YTO MHOTHE YaCTHBIC OXpaHHBIC (PUPMBI TIPEICTABIISAIOT COOOI JieranbHbIE TIO hOopMeE,
HO KpHUMHHAJBHBIE IO COJEPKAHUIO JEATENbHOCTU OpraHu3anuu. Bmecte ¢ Tem
BAXHO JOCTUYb MO3UTHUBHOIO COTPYIHHYECTBA IMPABOOXPAHUTEIBHBIX OPIraHOB C
YaCTHBIMH OXPAHHBIMU CTPYKTYpPaAMHU.

AHanu3 uMerImnxcs B 3Tol chepe pe3yabTaToB padOThl U NPOOJIEM MMO3BOJIIET
clenaTh BBIBOJ, YTO YACTHBIE OXPaHHBIE CTPYKTYpPhl MOTYT MPUHHUMATh y4acTHE B
MPOTUBOACHCTBUM HE3aKOHHOMY OO0OpOTY OpyXHUSL MpPU YCIOBUU Pa3BUTHUSA
HOPMAaTUBHO-TIPaBOBOM  0a3bl,  pa3pabOTKM  MeXaHuW3Ma  B3aUMOJCHCTBUS,
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oOecrneynBaromiero 3QpQPeKTuBHOCT COBMECTHOTO HMCMOJIb30BAaHUS CHJI U CPEJICTB, a
TaK)K€ YCUJICHUS TOCYIapCTBEHHOTO KOHTPOJIS 32 ACSITEIbHOCTHIO YACTHBIX OXPaHHBIX
HPEANPUATHN.

VYcnoBusiMi  COBEpIIEHUS YTOJOBHOI'O MPABOHAPYIICHUS CaMH PECIIOHIEHTHI
YKa3bIBAIOT TEKY4EeCTh KaJapoB (VI MPaBOOXPAHUTEIBHBIX OPraHoOB), IIIOXas
TEXHUYECKasl OCHAIIEHHOCTh amnmapaToB (IJioxoe oO0ecrneueHue CpeacTBaMU
MEePEIBIKCHUS] WM TIOJIHOE UX OTCYTCTBHE, MCMOJB30BaHUE B pabOTe yCTapeBIINX
CPEACTB CBSI3U, IJIOXOE COCTOSIHUE MOMEIIEHUM, B KOTOPBIX TPYASITCA COTPYIHHUKHU
MIPAaBOOXPAHUTEIILHBIX OPTaHOB).

K 00BeKTHUBHBIM YCITIOBUSIM OTHOCATCSI COLIMAIbHBIE (PAKTOPHI, CPpeId KOTOPHIX
cleayeT OTMETHTh HEIOCTaTKM B 00JIACTM yueTa W KOHTPOJS MaTepHaTbHBIX
nenHocrei[120, c. 16]. KouTtpons sBiserca BaXHOW (yHKIMEH ynpaBieHUs
3 PEKTUBHBIM CPEACTBOM OOECIEUCHHsS] COXPAHHOCTH MAaTepHUANIbHBIX IHEHHOCTEH,
OCOOCHHO TPEJICTABIISIONIUX MOBBIIMICHHYIO OMAacHOCTh. HezakoHHOE mpuoOpeTeHue,
nepeaava, cObIT, XpaHEHHUE, MEPEBO3Ka WJIM HOIICHHE OPYXKHs, OOEBBIX IPHUIACOB,
B3PBIBHBIX YCTPOWCTB M B3PBIBUATHIX BEHIECTB 3HAYUTEIBHO OOJIErd4aeTcss B
pesyiabTare  O0e3MYMBaHUS B OTBETCTBEHHOCTH,  HEY/IOBJICTBOPHUTEIIHHOM
MOCTAaHOBKOW y4YeTa, OTYETHOCTHU, JOKYMEHTUPOBAHMs OMNEpanuid 1O JIBWKCHHIO
HpEAMETOB BOOPYKeHHs Win ux Aeraneid[ 104, c. 114].

Ntak, ICTOUHHKOM TIPUYUH W YCJIOBUH MPECTYMHOCTH SIBJISIOTCS COLUAJIbHBIC
POTUBOPEUHS], UX HETATUBHBIC TPOTUBOIIOJIOKHOCTH U CTETIEHh 000OCTPEHUSI.

NuauBruayyM Kak 4acTh OOIIECTBA BKJIIOYAETCS B KOHKPETHYIO COIHMAIBHYIO
cpelny, KOTopasi OKa3plBaeT OCHOBHOE BIIMSHHE Ha €ro (OpMUPOBAHUE KAK JTUYHOCTH.
JIMYHOCTH OBJAJICBACT OMBITOM JKU3HM, OOpETAeT CBOI COIMAJIBHYIO CYTh,
3HAYMMOCTH JJIsi TOW COIMANIBLHOU Cpelbl, TJie¢ OH OOMTaeT, a yepe3 Hee JJIsi BCEro
oOmiectBa. JIMYHOCTH MpPECTyMHUKA C €ro CO3HAHUEM M BOJIEH SBJISETCS TEM
LHEHTPaJIbHBIM 3BEHOM, KOTOPOE CBS3BIBAET MPUUUHY U cIeACTBUE. B3anmoaercTBus
JIMYHOCTU C COLMAIIBHOM CpPENOM €CTh HE YTO MHOE, KaK YPOBEHb B3aWMOJCHUCTBUS
cyobekta ¢ BHemHed cpemoi[121, c. 124]. Ilpuyem BiaMsSHHE MHUKPOCpPEIbl Ha
dbopMupoBaHME MOTHBA, Ha BO3HMKHOBEHHME TOOYXKIEHHS K COBEPIICHHUIO
MPECTYIUICHUS] B KpUMUHOJIOTUH He ocniapuBaercs| 104, ¢.114].

JKuzHeHHast cuTyalusi, KaKk MNpPaBUIO, HAXOJHUT BBIPA)KEHHE B  IOBEICHHUU
WHJMBUAYYMa, KOTOpPBIM pearupyeT Ha CHUTYyallMl0 B COOTBETCTBUM CO CBOUMH
OCOOCHHOCTSIMM WHJWBHJIA, WHTEPECAMU, B3IIIAIaMH, TPUBBIYKAMH, TO €CTh BO
B3aUMOJICMCTBUM C KOHKPETHOW JKM3HEHHOW CHUTYallM€d YYacTBYET LEJIOCTHOE
YEJI0BEUYECKOE CYIIECTBO, XapaKTepU3yeMOe COLMAIbHON MO3UIMEN, OTHOIIEHUEM K
JOJIIM, OOIIECTBY PABHBIMU TCUXUYECKUMU U (PU3HMUYECKHUMH OCOOEHHOCTAMH H
CBOMCTBAaMU.  OJTOT  ypOBEHb  XapaKTepuszyeTcs  MCUXO(DHU3NOIOTHUSCKUMU
OCOOCHHOCTSIMU KOHKPETHOM JUYHOCTU. [l TOro, 4troObl Kakue-TO BHEIIHHE
o0CTOSITENhCTBA OOYCIOBUJIM TPECTYIMHOE IOBEAEHUE, HAa0, YTOOBl OHHM OBbLIN
COOTBETCTBEHHO OIICHEHbI CYOBEKTOM TaKOro IMOBEACHUS, MOOYIuiIn ero u3dpaThb
MPECTYMHBIN crocod necTBuii[122, c¢. 56]. B cBoro odepenn, camMmu MOTPEOHOCTH
SBJISIIOTCSL  TIPOJAYKTOM CBSI3M OpraHu3Ma ¢ BHewmHed cpenoi. IlorpeGHOCTH
OTpa)kaeTcsi B CO3HAHUM 4YEJIOBEKA KaK MOTHUB €ro BO3MOXKHOTO TOBEJCHUS,
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BHYTPEHHHM MOOYIUTEIbHBIM CTUMYJIOM K JHOOOMY NOCTYNKY. MOTUB U sIBAs€TCA
oIpeIeUuTeNIeM OBEIeHYECKOro akTa uenoBeka[ 106, ¢.52].

HeoOxonumMo OTMETHUTh, 4YTO MNPUYMHAMHU YTrOJOBHBIX MpPaBOHAPYIIEHUH,
CBSI3aHHBIMHM C HE3aKOHHBIM O0OPOTOM OPYXKHS, SBISIOTCS «CKOpEE CYyObEKTHUBHbBIE
YCJIOBUS B €IUHCTBE C 00BbEKTUBHBIMU ycioBusiMuy [ 104, c. 141]. Henb3st uckiiodaTh
M3 MOTHMBOB Ha COBEpIICHUE MPECTYIUICHHUS C UCIOJIb30BAHUEM OPYXKHSI - 3aLUTYy U
0€30MacHOCTh POJIHBIX, UMYIIIECTBA.

B zakmiodueHuu ciaeayeT MOJYEPKHYTh, YTO MPUYMHBI W YCIOBHS,
CIOCOOCTBYIOUIME HE3aKOHHOMY OOOpOTY OpyXHsi, OOenpunacoB, B3pbIBYATHIX
BEUIECTB U B3PBIBHBIX YCTPOMCTB BecbMa Pa3HOOOpa3Hbl M TECHO B3aMMOCBSI3aHbI
MEXTy COOOM.

3.2 Mepsbl npeaynpexaeHHSIHE3AKOHHOI0 NpuHOOpeTeHHMs], Mepexayd,
cObITa, XpaHeHHS, MNEPEBO3KHM WJIH HOLICHUS OpPYXHs, O00eNpUIIACOB,
B3PBIBYATHIX BelIeCTB U B3PBIBHBIX YCTPOMCTB

[IpodunakTrika  mpaBOHApyIIEHWH —  TJIABHOE  HAIpaBJeHHWE  BCel
MPAKTUYECKON JIESITEIIBHOCTH MPABOOXPAHUTEIBHBIX OPraHOB U OOIIECTBEHHBIX
OopraHu3aluii, TaKk Kak oOecredeHrWe HallMoOHaJbHOM Oe3omacHocTH PecnyOnmku
Kazaxctan— 92TO0  JAesATeIbHOCTh CYOBEKTOB  HAIMOHAIBHOW  0€30MMacHOCTH,
HampaBjIi€HHAsT Ha 3alllUTy HAlMOHAJIBHBIX HWHTEPECOB OT pEAIbHBIX U
noTeHImaibHbIX yrpo3 (m. 4 ct. 1 3akona PK «O nHamumonanpHON 06e30MacHOCTH
PK»).

B 3akone PK «O mnpodunakruke mpaBoHapymeHui» ot 29.04. 2010 r.
orMmedaetrcs, 4to «lIpodwmrakTuka mpaBoHApYIMIEHHWH —3TO KOMIUIEKC IMPaBOBBIX,
SKOHOMHUYECKHX, COIMAJIbHBIX M OPraHU3alMOHHBIX MEp, OCYIIECTBISIEMbIX
cyObeKTaMH TPOPHUIAKTUKH TPaBOHAPYIICHUN, HAMPABICHHBIX Ha COXpPaHEHUE U
YKPEIUICHUE MPAaBOIOPSAIKA MYTEM BBISBICHUS, U3YUYCHHS, YCTPAHCHUS MPUYUH U
YCIIOBUH, CIIOCOOCTBYIONIUX COBEPIICHUIO MMpaBoHapyeHuii» [123].

B kpumuHOJIOTHH TOpeAyNpeXACHUE IPECTYNMHOCTH paccMaTpuBaeTCs Kak
MHOTOYPOBHEBAsl CHCTEMa TOCYAapCTBEHHBIX M OOIIECTBEHHBIX MEP, HAPABICHHBIX
Ha BBIABJIICHUE, YCTPAaHCHHUE, OCJIa0JieHHe WM HEUTpaau3aIlyuio MPUYUH U YCIOBUM
MPECTYNMHOCTH, MPECTYIUICHUH OTACIbHBIX BHUJIOB M KOHKPETHBIX MPECTYILICHUH.
OnHako, MPenymnpekICHUE MPEeCTYyMHOCTH 3TO HE TOJbKO IIUPOKUNA KOMILIEKC
B3aUMOCBSI3aHHBIX MEPONPUATHM, MPOBOJUMBIX TOCYJapPCTBEHHBIMH OpraHaMu U
0OIIIECTBEHHOCTRIO B IIENISIX OOpPHOBI C MPECTYIMHOCTHIO W YCTPaHSHHS IMPUYUH, €€
MOPOXKIAIIIKNX, HO U 0cobas 00JIaCTh COIMAIBHOTO PETYJIUPOBAHUS, YIPABICHUS
COIMAJIbHBIMHU TPOIIECCAaMU, CBA3aHHBIMU C peald3alMeil 3aJadd  COKpaIlCHUS
npecrynHocTu[ 124, c. 31].

«3HavYeHNEe MPeayNPEKACHUS MpecTyIieHni, — kak otmedaeT C.X. XKanbaes, —
3TO BEHEI] BCEH JIESATEIIbHOCTH OpraHoB BiaacTw» [125, c¢. 61].
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["oBops 0 mpeaynpexIeHU NPECTYMHOCTH B KPUMUHOJIOTHYECKON TUTEpaType
U HOPMATUBHBIX aKTaX HCIOJB3YIOTCS Pa3IUYHbIE TEPMUHBL: «IPOPUIAKTUKAY,
«MPEIOTBPAIIEHUE», «IPEBEHIMUA». HeKoTopble aBTOPHI CUMTAIOT HEOOXOIUMBIM
pa3rpaHUYUTh 3HAYEHUE MPUBEJCHHBIX TEPMHUHOB, CBS3BIBASI UX C Pa3TUUYHBIMU
YPOBHSIMH,  JTalmaMu,  HaMpaBJICHUSIMU W BUJAMH  [peaynpeauTeIbHOMN
nesrenpHocTU[ 126, ¢. 126]. Ilo mHenuro B.H. bypiakosa Bellleyka3aHHbIE TOHATHS
MOTYT HCHOJIb30BaThCA Kak B3auMmosameHsiembie[127, c. 41]. I"M. MuHbKOBCKUA
CUUTAET, YTO pa3rPaHUUYCHHE TEPMHUHOB «IPEIYyNPEKIACHUEY», «IPODUIAKTUKA,
«MPEIOTBpAIEHUE», MPOTUBOPEUUT COBMHAACHUIO OYKBIBLHOTO CMBICIA 3THUX
tepMuHOB[ 128, c. 177]. JI.M. TlposymentoB u A.B. Illecnep Takxke moJjaraioT, 4TO
npeaynpexaeHue u npoduiakTUKa TPECTyIUICHUH — UJACHTUYHBIC TOHATHS,
MOCKOJIbKY 00a OHU 03HAYaloT JAESATENbHOCTD [0 MPEJOTBPAILICHUIO MPECTYIUICHUH.

[IpoBeneHHbIN aHANNU3 IOPUIUYECKON JHUTEpPaTypbl CBUJIECTEIBCTBYET O TOM,
910 B OOJBIIMHCTBE pPabOT, Kak M B HOPMATUBHBIX aKTaX M METOJUYECKHUX
pPEKOMEHAIUAX  yKa3aHHbIE TIOHATHS  JEUCTBUTEIBHO  MPUMEHSIOTCS  Kak
B3aMMO3aMEHsIEMBbIC.

B kpuMuHOIOTMYECKON IUTEpaType MNpeaaraloTcs pas3jidyHble OCHOBAaHHS
KJaccupuKaIuu Mep IpeaynpeKIeHUs PECTYIUICHHM.

Tak, 1O coUMATIBHOMY YPOBHIO TMPEAYNPEAUTEILHON  JEATEIbHOCTU
I"'M. MUHBKOBCKHMI BBIJIEISCT TPU TPYNIbl Mep: OOIIeCONHaTbHBIC; MEpHI,
IPOTUBOICHCTBYIOLINE COIIMATbHBIM NaTOJIOTUSIM; CIIEHUAIIbHbIE
(xpumuHogoruueckue) [128, c. 184].

JL.M. IIpo3ymenToB u A.B. Illecnep B 3aBUCUMOCTHU OT II€JI€BOI0 HA3HAYECHUS,
a AM. AnexkceeB 1O TMpHU3HAKY LeJernoyiaranusi (WM YpPOBHIO) BBIACISIOT:
oOmreconuanbioe (Wi oO0IIee) M CHeluaibHOe MPeayNpexIeHUEe MPECTYIMHOCTH.
OOmue Mepsl NPEAYNPEKACHUS TMPECTYMHOCTH HANPABICHBI NPEXKIE BCEro Ha
peanu3anuio  3a1ad  OOLIECOIMAIBHOTO  XapakTepa. OTHU MeEphl  COCTAaBJISIOT
cojJep)KaHue  OOIIECOIMaIbHOM  TOJUTHKH  OOpbOBI  C  IPECTYIMHOCTHIO.
O6miecornuanbHble MEphl 00J1aIaf0T HU3KOU 3P ()EKTUBHOCTHIO MPU BO3JEHCTBUHU Ha
HEKOTOPBIE BUJIbI NMPECTYIHOCTH, T.K. BO3JIEUCTBYIOT Ha MPECTYNMHOCTh HE MPSIMO, a
omocpenoBaHHO. MX  HEOOXOOMMO  JONOJHUTH  CIEHHUAIbHBIMU  MEpaMH
MpEAYNPEKICHUS] TPECTYMHOCTH. JTU MEPbl HEMOCPEACTBEHHO BO3JEHUCTBYIOT Ha
MPECTYIMHOCTh W €€ TMPUYHHBI, OBICTpee Mal0T BHIAUMBIA MPOPUIAKTUICCKUN
adhdekr[129, c. 339].

Cpenu cnenunansabix Mep JI.M. IIpo3ymenToB u A.B. lllecnep BbIAENSIOT:

1. CneuuanbHble Mepbl, peanu3alus KOTOPbIX OCHOBaHAa Ha HOpMax
YTOJIOBHOT'O, YTOJIOBHO-UCIIOJHUTEIBHOTIO U YTOJIOBHO-TIPOLECCYATIBLHOTO MPaBa;

2. CenaibHO-KPUMUHOJIOTHYECKIE MEPhI, KOTOPBIE BO3JEHCTBYIOT HE
TOJIbKO Ha MPECTYMHOCTb, HO M €€ MPUYUHBI U YCJIOBUS; MPUMEHSIOTCS HE TOJBKO
opraHamMu TpaBOCYIWs, HO W JPYTUMHU CyOBEKTaMH; COMPSDKEHBI C peann3aiuei
MIOMHUMO YTrOJIOBHOW OTBETCTBEHHOCTHM HWHBIX MeEp IMPABOBOTO MPUHYKICHUS;
BBIpAXKaIOTCSl HE TOJIbKO B MPUHYKJICHUHU, HO U OKa3aHUU HEOOXOJIUMOU MOMOIIU U
OCYIIECTBIICHUU BOCIHUTATENBLHOTO Bo3aelcTBUs. llepBasi rpynma mep uMeEHyeTcs
YTOJIOBHOM IMOJIUTHUKOM, & BTOpasi — KpUMUHOJIOTH4YecKor nosutukoi[ 130, c. 200].
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I[Ipu »TOoM, mOX OOBEKTOM TMPEAYNPEKIACHUS TMPECTYIMTHOCTH CIEAYeT
MOHUMATh, BO-TICPBBIX, MPUYHUHBI, YCIOBUSA U (PAKTOPBI MPECTYITHOCTH; BO-BTOPBIX,
MeCTa KOHIIGHTpPAIlMW JUI[ C TPECTYMHBIM WIH COIUATHHO-OTKIOHSIIONAMCS
MOBEACHUEM; B-TPETHUX, MPECTYIHbIE, KPUMHHOTCHHBIC, aHTHOOIIECTBEHHBIC U
JIPYTHE COIMAJBHBIC TPYIIIbI, KOTOPHIE B TIPOIECCE CBOCH JKHU3HEACITEIHLHOCTH
BOCIIPOM3BOMAT JETCPMUHAHTHI MPECTYIMHOCTH; B-UETBEPTHIX, JUIA, COBEPIIMBIINC
MPECTYIUICHUS, W JIMIA C JOMPECTYIMHBIMUA (popMaMu COITHATBHO-OTKIOHSIIOMIETOCS
noseaenusa[ 130, c. 202].

[IpenynpexaeHne HE3aKOHHOTO 000poTa MTPEIMETOB BOOPYXKEHHS — 3TO
CUCTEMHOE BO3JCHCTBHE HAa HE3aKOHHBIH O00OpPOT TIPEIMETOB BOOPYKEHUS,
3aKIIoyarolieecs B IeJICHANpPaBIeHHONW JAeATeIbHOCTH OMPEACIEHHBIX CyOBEKTOB 10
HEUTpamu3aly W YCTPAHCHUIO BBI3BIBAIOIINX €0 KPUMHHOTCHHBIX (DAKTOpOB U
NPECCUCHUI0 COBEPIIACMBIX YrOJIOBHBIX TPABOHAPYIICHUM, OCYIIECTBIsSIEMOE B
OTIpeICTICHHBIX 3aKOHOM (hOpMax.

PocT mpecrtymieHuii, CBS3aHHBIX C HE3aKOHHBIM OOpAIIEHUEM C OPYKHEM,
CBSI3aH C HETAaTHBHBIMU COLMATIBHBIMU SBJICHUSAMHU, 3HAUUTEIIBHBIN POCT MPECTYITHOCTH
- HETaTHBHBIMH JKOHOMWYECCKUMU SIBICHHUSAMH. [pyIma aBTOPOB TOTYCPKHUBACT
B3aMMO/ICHCTBUEC SKOHOMUKH M KPUMHHAIBHOU ceprl. B 4acTHOCTH, OTMEUYAETCS, UTO
B OCHOBE IPECTYITHOCTH «JICKAT TE HETaTUBHBIC SIBJICHHS, KOTOPHIC TIPOUCXOIMIN B
DKOHOMHUKE, Ollarojapss dYeMmy CTajlo BO3MOXXHO TIOJNY4YCHHE TPUObUICH U
cBepxnpudbuTei» [131, ¢. 22].

N.A.BoT4eHKO OTMedana, 4TO BO3MOXKHOCTh CBOOOIHOHN TOProBJM TpHBEIa K
TOMY, YTO OCTPOJAC(UIIMTHBIC H3ICIHS, B YHUCIE KOTOPHIX TOMAI0 OOJBIIMHCTBO
TOBapOB, COCPENOTOUYMINCH B PyKaX YAacTHBIX TOPrOBIICB, BHOBb CO3JIAHHBIX (PHUPM.
JlaHHBIA (haKT MPHUBEN K PE3KOMY PACCIOCHUIO Ha OCTPOHYXIAIOUIUXCS W Ha JIHIL C
OOJNBITUMH JOXOJaMH, KOTOPHIM TAaKOTO POJAA JHCIPONOPIIMH BEChbMa BBITOIHBIL. B
KPUMHHAJIBHON Cpefic TOSBUJIMCH TPYIIBI, 3aHSABIIMECS «IepepacipeieiIiCHUEM
00raTcTB, MPHYEM HCITOIB30BaNIOCh U opyxue[114, c. 138].

OOmerocy1apcTBEHHbIE MEpPBI TPEIYIPERKACHUS TMPECTYIMTHOCTH SIBIISIOTCS
9acThI0 JKOHOMHYECKHX U COIHMAIbHO- KYJIbTYPHBIX MEp, OCYIICCTBISIEMbIX
rocynapctBoM. [lo conmepxkaHuio MpPOPUIAKTHYECKHE MEPHI TOIAPA3CISIIOTCS Ha
Mepbl IKOHOMHYECKOTO, JIeMOTrpauuecKoro, MOIUTHUYECKOTO, HUCOIOTHUYECKOTO U
opraHm3anuoHHoro xapakrepal132, c. 133].

[locTynnenue opyxuss B TMPECTYNMHBIA OOOPOT SABIAETCS CIEACTBHEM
OOIIECTBEHHO- TMOJUTUYECKON, COIUATBLHO-DKOHOMHUYECKONW CHUTYyallil B CTpaHe,
MO3TOMY  IIeJIecO00pa3HO  paccMaTpWBaTh JIKOHOMHYECKHE, TOJUTHYECKHE U
OpraHu3alMOHHBIC MEPHI. PocT yrosjoBHBIX IpaBOHAPYIICHUH, CBSA3aHHBIX C
HE3aKOHHBIM  O00OpPOTOM  OpYXXHS, CBSI3aH C  HETATUBHBIMU  SIBICHUSIMU
MOJINTUYECKOTO,  COIMAIBHO- HSKOHOMHYECKOTO XapakTepa, TMPUBEAIINMH K
OTPUIIAHUIO TIpaBa 3HAYUTEIHHONW YaCTH HACEJICHUS, CBUACTEIILCTBOM YETO SBIISETCS
POCT IPECTYMHOCTH.

Onuon u3 OCHOBHBIX 3a7a4 1o MIPEAYIIPEKICHUIO
paccMaTpPUBAEMOTOYTOJIOBHOTO TIPABOHAPYIIICHUS SBISCTCA TEPEKPHITHE TaKOTO
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HMCTOYHUKA MOCTYIUICHUSI OPY>KUSI B HE3aKOHHBIM 00OpOT, KaK €ro KOHTpaOaHIHBIM
BBO3.

N3 onenok skcneproB MBJI PecnyOnmuku Kaszaxcran, a Takke M3 aHaiu3a
M3yUYEHHBIX HAMH YTOJIOBHBIX Jei1 10 4. 2, 3 cT. 287/YK PK BbITekaer, yTo Haubosblee
KOJMYECTBO KOHTPAOAHIHOTO OpYXKUS [MOCTYyHaeT uYepe3 «CeBepO-KaBKa3CKUH,
3aIaJHbIM U JAJIbHEBOCTOYHBIN pernoHb» Poccuu.

[lo fgaHHBIM  TaMOXEHHBIX OpraHoB, 16%  KOHTpaOaHABI  OPYXKHS
OCYIIECTBIISIETCS aBTOMOOMIIBHBIM TPAHCIIOPTOM, 37% — KeIe3HOIOPOKHBIM, 9% —
aBuanuen, 8% — Mopem, 2% — MOYTOM.

Jis  KOHTpabaHIbl OpYXKHsSl TNPUMEHSIOTCS CaMble HW3OMIPEHHBIE CIOCOObI:
OpY’>KHE TMepenpaBisieTcs B CIEUUANbHBIX TaWHUMKaX, B TyIIaX CKOTa, OeH300akax
aBTOMOOWJICH, IMOJ TPHUKPHITHEM KPYMHBIX MAPTUM OJICKIIbI, MPOJAOBOIBCTBEHHBIX
ToBapoB u T.A.[133, c. 42].

NHTEeHCHUBHBIE MEXAYHAPOJHBIE MEPEBO3KU, TOPTOBISI M BO3MOXKHOCTH
KOHTPaOaHAHOTO TPAH3UTA OPYXKHs, CBEPXINPUOBLIHN, MOJyYyaeMble OT KOHTPaOaHIbI
OpY)XHf, TPHUBIEKAIOT K OSTOMY BHAY TMPECTYIMHOro OW3Heca TNpe/cTaBUTenei
POCCUNCKHUX U 3apyOEKHBIX KpUMHUHAIBHBIX CTPYKTYP. s pacimperus: MacmTaboB
HE3aKOHHOTO OpY>KEWHOro Ou3Heca Takue TPYNIUPOBKU CTPEMSITCS NPHOOPECTH
CBA3U CPEIM NMPEIACTABUTENIEN BIACTH M NMPABOOXPAHUTEIBHBIX OPraHOB, MBITAKOTCS
OKa3aTh BJIUSAHHE Ha OOIIYI0 CUTYyallMI0 B CTpaHE, MPEBPATUB €€ B MEPEBAIOYHYIO
0a3y koHTpabanmHoro opyxus[1l34, c.126]. Ha coBpeMeHHOM 3Tare MPOABIAETCS
TEHJICHIIMA K O0Opa30BaHUIO TPAHCHAIMOHAIBHBIX MPECTYNMHBIX OpraHU3alnii,
CHEIUATN3UPYIOIUXCS Ha KOHTpabaHIE OpYXHs, KOTOpble NPEINPUHUMAIOT
AKTUBHBIE TIOMBITKA NMPOHUKHOBEHHS B I'OCYIAapCTBO, PACCMATPUBAEMYI0 MMHU Kak
HOBBIH MEPCICKTUBHBIN PHIHOK HE3aKOHHOTO 00opoTa opyxusa[119. ¢. 59].

C yueroM oTkpblTOcTH rpaHul] Kaszaxcrana co crpanamu CHI,
HECOBEPIIIEHCTBA CHUCTEM IOTPAHUYHO-TAMOKEHHOTO KOHTPOJS  HEOOXOAMMO
YIYUYIIUTh B3aUMOJIECTBUE OPraHOB BHYTPEHHHUX JE€JI C MPaBOOXPAHUTEIbHBIMU
opraHamMu cTpaH ONMXHEro M JajbHEro 3apyOeKbs B BBISBICHUU U TEPEKPHITUU
KaHaJOB  KOHTpaOaHIbl  OPYXHUS, COBMECTHOW  ONEpPaTHBHOM  pa3paboTke
OpPraHU30BaHHBIX TPECTYMHBIX (OPMUPOBAHUM, CICHUATUZUPYIOMIUXCSI HA JTOM
MPECTYITHOM IIPOMBICJIE.

JlaHHBIE TIOJIO)KEHHS TAOT OCHOBAHMS MPOTHO3MPOBATH NAIBHEUIIHN POCT
KaKk HE3aKOHHOTO o00OpoTa OpyXus, TaK U COBEPIICHHS TMPECTYIUICHUU C
HCTOJIb30BAHUEM OPYXKHS, YBEIMUYEHHUIO KOJHUYECTBA TEPPOPUCTHUUYECKUX AKTOB C
HCTOJIb30BAHUEM OPYKHUSI.

Jlis  mpOTUBOACHCTBUS  KOHTpabaHIE OPYXHs  HEJAOCTATOYHO AKTHUBHO
MCIIOJIb3yeTCsl eBporneiickas KoHBEHIIUS 0 KOHTpOJIE 3a MPUOOPETEHNUEM U XpaHEHUEM
OTHECTPEIBHOIO OPYX Ml YaCTHBIMM JIMLIaMu, TipuHATas B 1978 r. (Bctynuia B cuiy 1
uonst 1982 r.). B Hell roBopuTCs, YTO rocynapcTBa, MOAMMUCABIIMECS MOJ JaHHOW
KonBeH1uen, 10roBOpwInCh MPUHUMATh MEPBI MO OKA3aHUIO JPYr JIPYry B3aMMHOMN
MOMOIIM 4Yepe3 COOTBETCTBYIOIIME aJMUHUCTPATUBHBIE OpraHbl B IPECEUCHUU
HE3aKOHHOTO 000pOTa OTHECTPEIBHOIO OpYXKHUS, a TaKKe B TMPOCICKUBAHUU U
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OOHApYXEHUH OTrHECTPEIBHOIO OPYXKHs, NEPEMEIIAEMOr0 C TEPPUTOPUU OJHOTO
rocy/apcTBa Ha TEPPUTOPHIO APYTOTO.

IIpencraBinsgercs, 4yro  ydactue  Kasaxcrama B~ MEXKIyHapOAHOM
COTPYJHUYECTBE, YCTAHOBJICHUU U PA3BUTUU CBSI3€M MEXIy MPaBOOXPAHUTEIbHBIMU
opraHamMM W JPYTMMH BEJIOMCTBAMH, HMEIONIUMU OTHOIICHUE K TMPOU3BOICTBY
OpYXXHsI WM TOPrOBJE€ UM, CIEIyeT paccMaTpuBaTh B KauyecTBE HEOOXOAMMOM
MPEINOCHUIKH K 00ecredeHH o 3P (EeKTHBHOTO KOHTPOJIA 3a 000poToM opyxkus[135].

OcHOBOM TIpeAyIpEeXKACHUS YTOJIOBHBIX MPABOHAPYIICHHUH, CBS3aHHBIX C
HE3aKOHHBIM ~ 00OpOTOM  OpyXus,  fBIseTCd  cTa0Wiau3auus  COUHMAIbHO-
SKOHOMUYECKOM CUTyallud B CTPaHE W YKPEIUIEHHWE 3aKOHHOCTH. B TO ke Bpems
BXHYIO POJIb UTPAET CHEIUAIBHOE MPEAYIIPEKIACHHE.

Ha npotrspkeHun mnocieHUX JIeT BONPOCY MPOTHUBOACHCTBUS HE3aKOHHOMY
000pOTYy OpYKHsI TPAaBOOXPAHUTENIbHBIE OpraHbl yIEsA0T 00Jbl10e BHUMaHue. et
paboTa 1Mo BBISBICHUIO U YCTPAHEHUIO HAPYIICHUN ACHWCTBYIOLIETO 3aKOHOAATENIbCTBA
B paccMaTpuBaeMoil cdepe, CHCTEeMaTHYeCKH MPOBOJSATCS IIHMPOKOMAaciITaOHbIe
OIEPAaTUBHO-TIPOPMITAKTUYECKUE MEPONPUATHS, OCYIIECTBISIETCS KOMIUIEKC Mep,
HAnpaBJICHHBIX  HAa  OOecrleuyeHHe  COXPAaHHOCTH  OpYXusi,  OOEIpHIIacoB,
MPOMBIIJICHHBIX B3phIBYATHIX MaTepuasioB[136, 46].

Oneparnyu,  MPOBOJUMBIE  TPABOOXPAHUTEIBHBIMU  OpraHamMH,  JIal0T
MOJIOXKUTEIbHBIE PEe3ybTaThl B KOPOTKUH TPOMEKYTOK BPEMEHM, YTO JOCTUTACTCS
KOHIIEHTPALMEN BCEX UMEIOLIUXCS CHJI M CPEACTB HAa Y3KOM HaIlpaBICHUM.

HecMoTps Ha ompeneneHHblE NOCTUXKEHUS B OOpb0OE C MPEeCcTymHOCTHIO B
paccmaTpuBaemMoil cdepe, cleayeT OTMETUTh, YTO HEYKJIOHHBIM POCT HEKOTOPBIX
NPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM OOOPOTOM OpYXHs, W Bce Oobliee
HACBIIICHUE UM «UE€PHOT0» PbIHKA CBUAETENBCTBYIOT O TOM, YTO IPUHUMAEMBIE MEPHI
HEJOCTATOYHO PE3YJIbTATUBHBI, HEAJEKBATHBI OCTPOTE CHUTyallMd M TpeOOBaHUIM
oTepaTUBHON 00cTaHOBKH. [0 CHX MOp HE ymaeTcs MpeoaoieTh Y3KOBEIOMCTBEHHBIM
MOJIXO/1 K PEIICHUIO ATON CIIOKHOU MPOOIIeMBI.

Jst apdexTrBHOM OOpHOBI ¢ MPECTYMHOCTHIO B chepe HEe3aKOHHOTO 000poTa
OpY)XKHS HEOOXOJUMBI JOJITOCpPOYHAas CTpaTeruss W eAuHas TroCyJapCTBEHHAas
MOJINTHKA, KOTOPbIE B HACTOAIIEE BpeMs OTCYTCTBYIOT. lIpakTuka moka3bIBaeT, 4ToO
O0oprba C HE3aKOHHBIM OOOPOTOM OpPYKHSI MOMET TPHUBECTH K KOHKPETHBIM
MO3UTHBHBIM pE3yJIbTaTaM TOJbKO HAa OCHOBE KOMIUIEKCHOTO MOAXOJa B paMKax
CHeUUaIbHBIX MporpaMM. BbeIpaOoTKOW cTpaTeruud MPOTHBOJCUCTBHUS HE3aKOHHOMY
000pOTY OpYXHUSl JOJKEH 3aHUMAThCS EIUHBIA OpraH, 4TO MO3BOJHUT H30€XKaTh
BEJIOMCTBeHHOH pazobmeHHoctu[105, ¢.45].

B cBs13u ¢ 3TUM 3acnyKMBalOT BHUMAaHHS TPEAJIOKEHNUS] HEKOTOPBIX YUEHBIX U
MPaKTUYECKUX PAOOTHUKOB O CO3JJaHUH CHelMaibHON Komuccuu npu [IpaButenbcTBe
PK mmn MBJ] PK no BompocaM KOHTpPOJIA 3a OPYKHEM M NPOTUBOACHUCTBHUS €TO
HE3aKOHHOMY O0OpOTYy, a TakK€ MEXBEJOMCTBEHHOM IOCTOSIHHO JEWCTBYIOIIEH
paboueit rpynmnbl. Ha3BaHHble oOpraHbl MOIVIM Obl OCYIIECTBISTH CIEAYIOIINE
OCHOBHBIE (DYHKIIMU: BBIPAOOTKY CTpAaTerHUM KOHTPOJs 3a O0OpPOTOM OpYXKHS U
OOpBOBI C €ro HE3aKOHHBIM 000POTOM; KOOPJANHALIMIO JESITEIbBHOCTH BCEX CYOBEKTOB
MIPOTHUBOJACHCTBHS HE3aKOHHOMY 000poTy opyxusi[136, c.48].
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[IpenynpexneHre HE3aKOHHOTO 000pOTa OPYXKUs - CHCTEMHOE BO3/IECTBHE HA
HE3aKOHHBIA 000POT OPYXKHs, 3aKIIOYAOIIEecs B LEJICHAPABICHHON IEATEIbHOCTH
OMPENICNICHHBIX CYOBEKTOB IO HEUTpalv3allud U YCTPAHEHUIO BBI3BIBAIOIIMX €ro
KPUMUHOTEHHBIX  (AKTOPOB M  MPECEUYCHUIO COBEPIIAEMBIX  MPECTYIUVICHUH,
OCYIIECTBIIIEMOE B OIIPENIETIEHHBIX 3aKOHOM (hopMmax.

JlaHHO€ HampaBlieHWE B CHUCTEME NPEeNyNpekKIeHUsT HE3aKOHHOro 00opoTa
OpY)XHSl ~ OCYIIECTBISICTCSI  JIByMsSI  TOCYJapCTBEHHBIMH  BOCHH3HPOBAHHBIMU
OpraHU3aIUsIMHI — TAMOKCHHBIMU OpraHaMU U MIOTPAHUYHOM CITYKOOI.

OpnHoii u3 1enei TamokeHHOM noiuTuku Pecnyonuku Kazaxcran siBisercs
coleicTBUEe OOECMEYEHUI0 TOCYJIapCTBEHHOM OE€30MacHOCTH CTpaHbl IyTeEM
BCKPBITHUS U MTPECEUCHUS] HE3AKOHHOTO 000pOTa OPYIKHUSL.

TaMoXHS - TOCYIapCTBEHHBIM OpraH, 4epe3 KOTOPbIA OCYIIECTBISETCS BBO3
B CTpPaHy U BBIBO3 C €€ TEPPUTOPUU BCEX IKCHOPTUPYEMBIX U HUMIOPTUPYEMBIX
TOBapoOB, Oaraxka, MOYTOBBIX OTIPABIEHUM M JPYyrux Trpy3oB. B 3aBUCHUMOCTH OT
reorpauyeckoro pacroyioKEHUsT TaMOKHU TMOJPa3AesIOTCSd Ha TOTPaHUYHBIE,
co3larouiMecss Ha TaMOXKEHHOW TpaHulle, U BHYTPEHHHUE, CO3JAOIINECS B TIyOuHE
cTpaHbl. TaMOXEHHBIN TMOCT - TMOJpa3feieHUue TaMOXXHH, YyAaJeHHOE OT ee
aMUHUCTPALIUY, YMOJHOMOYEHHOE B IOJHOM O0OBEME MPOBOJUTH TaMOKEHHOE
oopMJIEHHE M TAMOXXEHHBIM KOHTPOJIb, JEATEIBHOCTh KOTOPOTO PACIPOCTPAHSIETCS
Ha OJIMH - JBa pailoHa oOnacTu (kpas), OOBEKTHl TpaHcnopTa. TaMOXeHHbIE MOCTHI,
KaK IPaBHIIO, CO3/IAIOTCS BAOJIb TOCYJAApPCTBEHHOM IpaHUIbl B MYHKTax IMEpPEXo[a.
HezakoHHo mpoBo3uMoOe oOpykue OOHapyKMBaeTCsi M H3bIMaeTcs B TMpolecce
TaMO>KEHHOT'0 KOHTPOJIA, T.€. COBEpPUIECHUSI HEOOXOIUMBIX IEWCTBUIA, HAIIPaBICHHBIX
Ha COOJIIO/IEHNE YCTAaHOBJICHHBIX 3aKOHOB U MPABUJI, PETYIUPYIOLUIUX MOPSIOK BBO3a,
BBIBO3a WJIM TPAH3MTa TOBAPOB M TPAHCIOPTHHIX cpeacTs[137, c. 617,620,622].

TaMOXEHHBIW KOHTPOJIb OCYIIECTBIAETCA IIyTEM HPOBEPKU JOKYMEHTOB,
TaMOKEHHOT'0 J0CMOTpa (TOBapOB, TPAHCIOPTHBIX CPEICTB, JIMYHOTO JOCMOTPA),
ydyeTa TOBapOB M TPAHCIOPTHBIX CPEJACTB, YCTHOTO ONpoca (PU3NYECKUX W
JTOJKHOCTHBIX JIUI U IPYTUX JCUCTBUM.

Onpockl COTPYIHMKOB TaMOKHU TIO3BOJIIIOT YKa3aTh Ha psj (aKTopoB,
cHIKarOMMX 3(PGEeKTUBHOCTh pabOTHl MO MPECEYCHUIO HE3aKOHHOTOo 000poTa
OpPYXXHsSI: OTPaHUYEHHOCTh CPOKOB O(OpPMIICHHS, OTCYTCTBHE OOOPYTOBAHHBIX MECT
J0CMOTpa U HEOOXOAUMBIX COOTBETCTBYIOIIMX TEXHUYECKUX CPEJICTB.

Opranbl morpanu4Hoii cinyx0b1 PecnyOnuku Kaszaxctan yd4acTBYIOT B
MIPECEYEHNH HE3aKOHHOI'O MEPEMENICHUsI Yepe3 TrOCyapCTBEHHYIO T'PAHUILY CTPAaHbI
MyTeM MPOBEICHHUS MEPOINPUATUN MO TMOAACPKAHUIO PEXUMA TOCYIapCTBEHHOMN
TPAaHUIIBI, COOTIOACHUIO MOIPAHUYHOIO PEKUMa U PEKUMA B MMyHKTAX MPOITyCKa yepes
rOCYJapCTBEHHYIO TPaHHUILY.

OcymiecTBisis  OPOMYCK 4epe3 TOCYJAapCTBEHHYIO TpaHUIly JHUI U
TPAHCIIOPTHBIX CPEJCTB, MOTPAHUYHUKU TAKXKE OXPAHSIOT JIMHUIO TPaHUIBl OT
MIPOTHUBONPABHOIO €€ MEpPEeCEeUeHHs, B TOM YHUCJE CBSI3aHHOTO C KOHTpabaHAoM
OpYXKHS.

Heob6xoauMo OTMETUTBH, UYTO CHUCTEMa NPEAYNPEXKICHUS  YroJOBHOTO
MIpaBOHAPYIICHUSI U30UpaeTCs B 3aBUCUMOCTU OT €ro Buja. B 3ToM miaHe BakHO
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«MPAKTUKOBAThH U3J]aHKWE 0030PHBIX MAaTEpPUAJIOB MO PACCIICIOBAHUIO YTOJOBHBIX JE,
CBS3aHHBIX C HE3aKOHHBIM OOOpPOTOM OpYXHSU OpraHU3allu  ONEpPaTUBHO-
PO3BICKHO# nestenbHOCTHY [138, ¢. 114].

BaxxapiM connanbHbIM (PAKTOPOM, UMEIOIIUM CYIIECTBEHHOE BOCIUTATEIBHOE
3HaueHHe, sBJsercs aocyr. Co3laHue ONTHUMAalbHBIX YCIOBUU JJIsi OpraHu3allid U
MPOBEJICHUS CBOOOJHOTO BPEMEHHM MOKHO CUUTATh OOCTOSTEIbCTBOM, CIIOCOOHBIM
«CHSITh KpUMUHOTEHHOCTBY» B MOJIOACKHOM cpejie: HEOOJbIIOe KOJIMUECTBO KPYKKOB
1 KIyOOB, 00€CIIEYMBAIOIINX MOCEIICHUE 32 CUET rOCYNapCTBa, «aMEPUKAHU3ALIUS.
VYcerpaneHue moJIOOHBIX SIBICHUN MOXET OKa3aTh CYIIECTBEHHOE BIUSHHUE Ha POCT
IPECTYIMHOCTH.

O6menpodunakTuueckue Mepbl  (OpraHu3alMoOHHbIC, HWH(POPMAITMOHHO-
aHAJIUTUYECKHUE) HAIpaBJEHbI HAa BBIABICHUE, YCTPAHEHUE, HEUTPpAIU3ALIUIO TIPUUHUH
U YCJIOBHH, CIIOCOOCTBYIOIIMX COBEPIICHUIO TMPECTYIUICHUH, CBSI3aHHBIX C
HE3aKOHHBIM oOpalnieHueM ¢ opyxkuem. [lpenymnpexaeHue AaHHBIX MPECTYIJICHUN
YCHEIIHO BENIETCs TaM, TJe TIIaTeabHO 00001aercss nHpopMaius, mocTymnarias B
OpraHbl BHYTPEHHUX JEJ, CYJbl U MPOKYPATYPhl U3 Pa3HBIX UCTOYHUKOB; CBEJCHUIA,
MOCTYMAIONUX OT PaOOTHUKOB TMPABOOXPAHUTEIBHBIX OpPraHoOB, MaTEpUAJIOB
YrOJOBHBIX JIEJ, MaTepuasioB 00 OTKa3e B BO30YXKIEHUH COOTBETCTBYIOIIMX
YTOJOBHBIX JIE]I.

Mepbl 10 TOpeayNpexACHUI0 TMPECTYIJICHUM, CBS3aHHBIX C HE3aKOHHBIM
oOpalieHHeM C OTHECTPEJbHBIM OpY)KHEM JIOJDKHBI BKJIIOYaTh MEPONpPHSTHS,
npenycMaTpuBaronme o0cneoBaHue OOBEKTOB, HAa KOTOPBIX XPAHUTCS OPYXKHE;
BBISIBJICHUE KOHKPETHBIX YCJIOBHUH, CIOCOOCTBYIOUIMX JaHHBIM MPECTYIUICHUSIM;
BOIIPOCHl KOOPAMHAMKA W B3aUMOJEHCTBUS TPABOOXPAHUTEIBHBIX OPraHOB C
aIMUHUCTPALIME WM KOMAHJOBAaHUEM COOTBETCTBYIOIIMX MoApa3aeiacHuid. B
JAHHOM CBSI3M 11€J1€CO00pa3HO BBECHNE aIMUHUCTPATUBHBIX CAHKIIUNA B OTHOIIEHUU
PYKOBOJIUTENEH, KOTOPBIE TIPSIMO, MO0 3aBYaTMpPOBAHO MPEMATCTBYIOT MPOBEIACHUIO
npodunakTHueckux meponpustuii[ 114, ¢.143].

Ocoboe MecTo B cHCTEeME OOIUX Mep MNPEeaynpekACHUS YrOJOBHBIX
NpaBOHApYIIEHU B cepe HE3aKOHHOTO 000poTa OpYKHUS OTBOJUTCS MPABOBOU
nponaranae. HeocBeqOMIIEHHOCTh Tpa)KJaH O TOM, YTO XPAHEHHE OTHECTPEIbHOIO
opyxusi 6€3 HaJJIeKAIIEro pa3pelIeHus] MOXKET BJIEYh YTOJOBHYIO OTBETCTBEHHOCTH
3HAYUTEIBHO CHUXACT MNPOPWIAKTUYECKANA TIOTEHIIUAT TMPABOOXPAHUTEIBHBIX
opraHoB. B cBsi3u ¢ 3TUM HEOOXOIWMO OpraHaM BHYTPEHHUX J€I COBMECTHO C
OOIIECTBEHHOCTBIO TPOBOANTH peibl. [IpeBeHTHUBHBIE MeEphl TIO CHEIUATBHON
npouIakTUKe JOJKHBI OBITh HANpaBICHBI HA M3BSATHE TPEIMETOB BOOPYKCHHS Y
HACEeJICHUS.

NunuBuayanbHOEe MOpeaynpexaeHUE COCTOMT B JOMNPECTYIHOM U MOCT
MEHUTEHIIUAPHOM OJOKMPOBAHUH CYOBEKTHUBHBIX MPUYWH MPECTYIMHOTO MOBEICHUS.
Ilog >TMMM NMpPUYMHAMHM MOHUMAETCA COBOKYMHOCTh OTPUUATEIBHBIX JTUYHOCTHBIX
CBOMCTB, KOTOpbIE CaMHU 1O ce0e UM B3aUMOJICUCTBUM C BHEIIHEW KPUMUHOTEHHOU
cCUTyalueil  CO3Jal0T  peajJbHYH)  BO3MOXHOCTh  INPECTYMHOIO  IOBEJICHHUS.
KpuMuHOreHHbl€ JIMYHOCTHBIE CBOWMCTBA, €CJIM OHM BBIPAXKEHBI B JOCTATOYHOU
CTENEHU, MOTYT OBITh BBISIBJIEHBI U JI0 COBEPILICHUS MpECTyIUieHus. B a3Tom ciyuae
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OTCYTCTBYIOT OOBEKTUBHBIC MPEMSATCTBUS NI COOTBETCTBYIOIIETO BO3JECHUCTBUSI Ha
HUX C [EJIbI0 MPEIOTBPAICHUS BO3MOXHOTO MPECTYMHOTo moBeacHus [139, ¢.13].

NunuBuayanbHyo npoUIaKTUKY CIEAyeT paccMaTpuBaTh KaK OJIHO W3
HaIpaBJICHUI nepexoaa, B 001acTh OOphObI C MPECTYNHOCTBIO, OT MPUHYKIEHUS K
yOeXJIeHHI0, OT TMOJaBlieHus] K BocmuTanuio. HeoOxonuma paHHssS NpoduUIaKTHKA
JUI, HE HUMEIOIIUX SIPKO BBIPAKEHHBIX AHTUOOIIECCTBEHHBIX HAKJIOHHOCTEH W
npuBbluek. M3ydaTh HMHIMBUIyabHBIE OCOOEHHOCTH JIMYHOCTH, €€ Onrkaiiiiee
OKpY>KE€HHE, IPUUHUHBI U YCIOBUS, MOOYIUBIINE K MPOTUBOIIPABHOMY MOBEICHHUIO.

Cpenu npoduIaKTUYECKUX MEp, MPUMEHSIEMBIX B OTHOLIEHUM YTOJOBHBIX
IpaBOHAPYILICHUH, CBA3aHHBIX C HE3aKOHHBIM 00OPOTOM C OpPY)XHEM, BaXKHOE MECTO
3aHUMAIOT HOPMBI YT'OJIOBHOTO TpaBa. AKIIEHT Ha 3TO OOCTOSITENBCTBO JI€NACTCS
OYCHb PENIKO B pabOTaxX KPUMHUHOJIOTUYECKOTO IUKJIA. YTOJIOBHO-TIpaBOBasi HOpMa -
YCTAaHOBJIEHHOE T'OCYJIapCTBOM IPABWJIO MOBEACHUS, MPEANUCHIBAIOIICE TPaKIaHAM
BO3JICPKUBATHCS OT COBEPIICHUS NMPECTYMHBIX ACSHUM WM BO3Jararolniee Ha HHX
00sI3aHHOCTH COBEpIIATh OMNpEeICHHBIC ACHCTBUS. 3a HEBBIMOJHEHHE TPEeOyeMOro
npaBuja MPEeIyCMOTPEHAa COOTBETCTBYIOIIAS CAHKIIUS, BBICTYIAIOIIAs B KadeCTBE
yrOJIOBHO- TMPaBOBOro 3ampera. JleWcTByeT oHa mpeaynpeauTeTbHO Ha BCEX
rpaXkJaH: Kak Ha TeX, KTO OOMTCS Haka3aHus, Tak 1 Ha uHbIX[ 114, ¢.150].

Cuctema WHAMBUIYAJIBHOTO BOCIHUTAHUS COJACPKUT YK€ HCIBITAHHBIX
METOJOB YOEXKIEHUS U MPUHYKJICHHS, XOTS HE BCE U3 YKa3aHHBIX MEpP BO3MOXKHBI K
OPUMEHEHHI0 B COBPEMEHHBIX YCJIOBHUAX. Tak B OTHOLIEHHUM JIMI, COBEPIUMBIINX
XUILIEHUE OpPYXHsS, HEOOXOIUMBI OIHU BOCIHUTATEIbHBIE MPUEMBI, B OTHOILIECHUU
CyOBEKTOB, KOTOPbhIE€ HE3aKOHHO HOCSAT WM XPAHIAT OpY)XHE — JIPyTU€ MeEphl, a B
OTHOIICHUH JIUIl, HEOPEKHO XPAHSIIUX OpPYKHE — COBEpIIEHHO MHbIe. HeoOxomum
BBIOOP COOTBETCTBYIOIIIETO CPEICTBA I KOHKPeTHOM cutyaruu[ 114, ¢.148].

B npuBeneHHBIX BBIIE JAHHBIX O KOJMWYECTBE JIMI, COBEPIIUBIINX
HE3aKOHHBIE JIEUCTBUS C OPYKHEM, YKa3bIBaeTCsl OOJIBIIOE YUCIO YMOTPEOISIOMUX
CIIUPTHBIE HANUMTKU M, KAaK MPaBWIO, COBEPIIMBIIUX MPECTYIJIEHUS B COCTOSHUU
AJIKOTOJIbHOTO ombsiHeHUs. [loaToMy 1enecooOpa3Ho 0OecieunTh BBISIBICHUE TaKUX
JIUI] ¥ HaTpaBJIeHUE WX MPU HEOOXOAMMOCTH Ha MIPUHYIUTEIHHOE JICUCHHE.

Hopwmpbl, npenycmaTpuBaronime 0TBETCTBEHHOCTh 32 HE3aKOHHOE OOpallleHHe ¢
OpY’KHEM M COIYTCTBYIOIIME MM HOPMBI MOKHO MOJENUTh Ha 3 kareropuu: 1)
HOPMBI, BO3JICHCTBYIONINE YTPO30i HAKa3aHUEM; 2) HOPMbI, BO3JAEHCTBYIOIINE CBOUM
JTUCTIO3UTUBHBIM  COJIEp)KaHWEeM; 3) HOpPMBI, TJ€é UCIOJIb30BaHa o00a J3THUX
cpeacta[ 114, c.150]. K nmepBoii kaTeropuu OTHOCSTCS HOPMbI, YCTaHABIMBAIOIIHE
CaHKIMHU, KOTOpbIe NEUCTBYIOT HA Ipa)k/laH ycTpaliarlle. JTO MO CyTH Jeja, Bce
HopMmbl Ocobennoit yactu YK. [lelicTBys ycTpamiaroiie Ha CO3HAHHME TPakIaH, B
OCOOCHHOCTH  T€X, Yb€ I[IOBEJACHUE  XAPAKTEPU3YETCd  «KPUMHUHAIBHOW
3apaKEHHOCTBIO, 3T HOPMBI MIPU3BAHbI MPEIOTBPATUTH COBEPUICHUE MPECTYIICHUH.
Bwmecte ¢ TeM, CaHKIIMM HE JOJKHBI ObITh CIUIIIKOM BBICOKMMH, TOYHO TaK € Kak U
CJIUIIIKOM HU3KHMH, O YeM HEOJHOKpATHO mucaiau mpaBoBenl[140, c. 25]. B mobom
Cllyyae CaHKIUSl JOJDKHA COOTBETCTBOBATH cojJesHHOMY. I[log »Tum yriom
MPEACTABISACTCS BEPHBIM MO3UIMS 3aKOHOJATENs O Ha3HAYEHHH JOCTATOYHO
BBICOKOW OTBETCTBEHHOCTH.
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OOGecrieueHnI0 JACHCTBEHHOTO KOHTPOJISA 3a HE3aKOHHBIM OOOPOTOM OpYXKUS
CHOCOOCTBOBAJO OBl  CO3JaHME EAMHOIO0 KOMIIBIOTEPHOrO OaHKa JaHHBIX,
BKJTIOYAIOIIIETO B ce0sl: CBeJICHUS 00 OpYKUH, HAXOASIIUMCS B pO3bICKE; 0) CBEACHUS
00 U3BATOM OPYKHMH C Pe3yJbTaTaMU €r0 KPUMUHAIUCTUYECKOTO UCCleqoBaHust; 3)
CBEJICHHS O JIMIAX, Yy KOTOPBIX H3BATO OpYXKHE, B TOM 4YHUCIE U O JHIAX,
OCBOOOXKJIEHHBIX OT YTOJOBHOW OTBETCTBEHHOCTU 3a JesiTenbHOE packasHue|[104,
c.145].

Hanuuue Takoro 6anka mo3Boyiniio Obl OCYIIECTBUTH MOJHBIA KOHTPOJIb KaK 3a
MepeMEILCHHEM OpYXUs, TaK U 3a JIUIAMH, TPOMBIIUISIONIMMHU €ro HE3aKOHHBIM
000pOTOM M MPUYACTHBIMU K TTOJOOHOTO POJia MPECTYTUICHUSIM.

3HAUUTENIbHOE BHUMAHHE MPEAYNPEKIECHUIO YTOJOBHBIX IMPABOHAPYIIIECHUN,
CBSI3aHHBIX C HE3aKOHHBIM O00OPOTOM OPYKHS, YIESIOT OpraHbl BHYTPEHHUX Jiell. B
cootrBeTcTBUE ¢ 3akoHOoM Pecnybnmuku Kazaxcran ot 23ampens 2014 roma «O6
opraHax BHYTpeHHHMX jen PecnyOomumku Kazaxctan», opraHbl BHYTPEHHHX J€ll
OCYIIECTBIISIIOT HUCIIOJIHUTEIBHBIE W paclopsauTeabHble (YHKIIMH TI0 OXpaHe
OOIlIECTBEHHO  TOpSAKa W OOECIEUEeHHIO  OOIIECTBEHHOW  OE€30IacCHOCTH,
OPEAYNPEKIESHUIO W TPECEUECHUIO TPECTYNHBIX ¢ HWHBIX MPOTHUBOIPABHBIX
MOCSTaTEILCTB Ha TIpaBa U CBOOO/IBI YEJIOBEKA U I'PaK/IaHMHA, HHTEPECHI 001IeCTBA U
rocynapctBa. B mepByro ouepennr, Ha OBJl noxarcs (QyHKIIUU pa3peminTeIbHOM
cucrtembl. Cotpyaaukun OBJl mogHOMOYHBI PEeTHCTPUPOBATh M JaBaTh pa3pelieHue
rpakaHaM Ha BJIaJICHHE OTHECTPEIbHBIM OPYKHUEM.

JIutieH3noHHO-pa3penuTeNbHas pabota B 00JacCTH KOHTPOJs 3a 000pOTOM
OPYXXHSI OCYIIECTBIISIETCSI  CIIEHUATM3UPOBAHHBIMU  TOJpa3JeiICHUsIMU  OPTraHOB
BHYTPEHHHUX JEJI.

Kpome Toro, ydactue B AeSTEIHHOCTUA MO KOHTPOJIIO 32 000OPOTOM OpYXKHUs
NPUHUMAIOT, B COOTBETCTBHHM C IOCTaBJICHHBIMU IEpPEA HUMH 3aJadyaMH, U WHBIC
CIIy’kObl OpraHOB BHYTPEHHHUX JEJI: y9acTKOBbIe nHCTiekTopa nonuuuu, AI1C u ap.

WNuctpykimeit o paboTe opraHoB BHYTPEHHUX €] 110 KOHTPOJIIO 32 000POTOM
TPaXIAHCKOTO U CIY’)KEOHOTO OpYKHMST M TATPOHOB K HEMY Ha TEpPPUTOPUHU
PecniyOonuku Kazaxcran ompeneneHa KOMIIETEHIIMS OPraHOB BHYTPEHHHUX el TI0
BbIIaye JUICH3UN 1 pa3pelIeHu Ha CITy>)KeOHOE U TPAkKTAHCKOE OPYKHE.

OnHMM U3 TJaBHBIX YCJIOBHN BBIJIAYM JIMIICH3UN W pa3pellieHUN SBISETCS
BO3MOXHOCTh O0€CTICUCHHUs COXPAHHOCTH OPYXHUS M OOCTPUIIACOB; MPOBEPKY €T0
JIOJIKHBI OCYILIECTBIISATh COTPYIHUKHU noapa3AeieHui JULEH3UOHHO-
pa3pelnTenbHON padoThl OPraHOB BHYTPEHHUX JIEIL.

JIOJDKHOCTHBIE JIMIIAa OPraHOB BHYTPEHHUX €N HMMEIOT IMPaBO MPOU3BOIUTH
OCMOTp OpYXHUsl B MeECTax €ro npojaxxu M xpaHeHud. IOpuandeckue nuna u
rpakaHe o0s3aHBI 10 X TPEOOBAHUIO MPETOCTABUTH JOKYMEHTHI MU UX KOIHH, a
TaK)K€ HWHYI0 THCBMEHHYIO WM YCTHYIO HHPOpMAIui 00 000poTe Opyxus.
CrnenyeT 3aMeTUTh, 4YTO IOPUAUMYECKHE JIUIA, WUMEIOIIUME MpPaBO OCYIIECTBIAThH
TOPTOBJIIO TPAXKAAHCKUM U CIYKEOHBIM OpPY>XHEM U MATPOHAMU K HEMY, OOs3aHBI
o0ecrnieurBaTh y4eT MPUOOPETAEMOrO0 W TMPOJIABAEMOIO OPYXKHUS U E€KEMECSIYHO
MPEACTABISATh B OPraHbl BHYTPEHHUX JEJI CBEJACHUS O MPOJAAHHOM TPaXKJAHCKOM U
CIy)K€OHOM OpYXMHU M TMaTpoHax K HeMmy. IIpu BBISBICHHBIX HapPYIICHUIX
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COTPYIHUKM OpPraHOB BHYTPEHHUX J€JI HMMEIT IMpPaBO JaBaTb IHCbMEHHBIE
NpEeAyNpexkIeHus 00 MX YCTpaHEHUM, OOs3aTelIbHbIC ISl MCIOJHEHHUS BCEMHU
NOJDKHOCTHBIMM ~ JIMIIAMA WU TpakJaHamMud. B 4YacTHOCTH,  COTPYAHUKHU
pa3peIUTENbHOM  CHCTEMBI  NPOBOASAT  CHUCTEMATHYECKYID  MEPEPETHUCTPALIAIO
BJIAJICJIBIIEB OTHECTPEJBLHOIO OpPYXKHs, YTO TO3BOJIUT BBIABUTH JHI, KOTOpHIE
BIIAJICIOT OpYKHUEM 0€3 CIEelUaIbHOTO pa3pellieHUs], pErUCTPUPOBAThL YTEPIO OPYKUS
C TeM, 4TOObl BOBpEMSI OOBSBUTH €T0 PO3BICK, W3BITh Pa3pEIICHUE y TeX JIUII,
KOTOpbI€ 3JI0yMOTPEOSIOT CHUPTHBIMU HAMUTKaMHU, MOTPEOSIOT HAPKOTHKH,
3aHUMAIOTCS] TOKCUKOMaHHUEMN.

[TonoXUTENBHBIN OMBIT MPOBEPOK OOBEKTOB XPAHCHHS OPYXKUS U OOCTIPUIIACOB
HAaKOIJIGH B OpraHax BHYTpeHHUX Jei. [lepBoHavalibHYI0 TPOBEPKY OOBEKTA
OCYIIECTBIJISIFOT MPEACTABUTENN TOXKAPHOrO, CAHUTAPHOTO M APXUTEKTYPHOIO
HAJ[30pa; B COCTAB TaKMX KOMHUCCHUN BXOASAT M YYACTKOBBIC MHCIIEKTOpA IMOJUIIUU.
ITo pe3ysbTaTaM NPOBEPKHU COCTABIISIETCS AKT, B KOTOPOM OTPA’KAKOTCSI TEXHUYECKUE
XapaKTePUCTUKU OPYKEHHOW KOMHATHI, €€ BMECTUMOCTb, U BBIHOCUTCS PEIICHUE O
BO3MOXKHOCTH XpPaHCHUS OPYXKUSI M OOCMPHUITACOB, C YKAa3aHUEM KOJIMYECTBA HUX
€IMHOBPEMEHHOr0 XpaHeHud. Kaxnas moAnuch YIEHOB KOMHUCCHM CKPEIUIIETCS
neyaThlo. JlanpHelee o0cieoBaHNe 00BEKTOB XPAaHEHUS OTHECTPEIHLHOTO OPYKHUS
0 YTBEPXKIEHHOMY TpaduKy NPOBOJIAT YYaCTKOBBIC HWHCIIEKTOpA IMOJUIUA U
COTPYJIHUKH JIUIIEH3UOHHO-PA3PEIIUTELHON clykObI. [lepen mpoBepKkoi cOTpyaHUK
noJipa3fieJIeHus] JIMIEH3MOHHO-PA3PEIIUTENIbHON CIYy)KObl TPOBOAUT HHCTPYKTAXK,
O0OBSICHAET, Kakre TpeOOBaHUS MPEABIBIAIOTCS K OpYKEHHBIM KOMHAaTaM, oOpariaer
BHUMaHHE Ha CHEIUPUKY KaXKAOro OO0BEKTa, 3HAKOMHUT C aKTaMHu MPeIbIIyIINX
npoBepok. Kak mnpaBwiio, mocie THIATEIbHOM MOATOTOBKM KAayecTBO IPOBEPOK
3HAYUTEIBHO YJIY4ILIAETCs, U BBISIBISIOTCS T€ HEJOCTATKH, Ha KOTOpPHIC PAHBIIE HE
oOpamanioch BHUMaHHs. [lo OKOHYaHMM TIPOBEPKHM COCTABISIETCS AaKT, KOMUs
KOTOPOTr'0 BPYYaeTcs pyKOBOJAUTENIO OPraHU3aLMM JJI UCIOJIHEHUS COJAEPHKALIUXCS
B HEM IIPEATNIMCAHUMU.

OcymiecTBisiss  AaHHBIE (YHKIHH, HEOOXOAUMO pa3paboTaTh HAy4IHO
000CHOBAaHHYIO CHCTEMY OSKOHOMHYECKOrO aHaiu3a MPOU3BOJACTBA OPYXKHUS,
00empuUIiacoB, B3phIBYATHIX BEIIECTB, MO3BOJSIONIYIO BBISIBUTH M MPEAYIPEAUTH UX
XUIIEHUE B Mpolecce Npou3BoAcTBa. ComnocTaisiss KOJIUYECTBO ChIPhs U UCXOIHBIX
MaTepuanaoB, 3aTpauyMBaeMbIX [pPU HU3TOTOBICHUU OpPYXKHs, OOEnmpuUNacos,
B3PBIBUATBIX BEIIECTB M B3PBIBHBIX YCTPOMCTB C KOJHWYECTBOM BBINYCKAEMOMN
MPOAYKLUMH MOYXHO KOHTPOJIMPOBATh IPOU3BOJACTBO NPEANPUATHS, IPOBEPATH
MOPSZIOK ydeTa OpYXKHsl, €r0 HCIOIb30BaHus u cnucanusi[141, ¢.31]. Kpome Toro,
HEOOX0aUMO OTpaboTaTh CHENHUATBHBIA MEXaHU3M JIMIICH3UPOBAHUS BUIOB
JeSTeTbHOCTH, CBS3aHHBIX C OOpAIIEHHEM B3PBIBUATHIX W THUPOTEXHUYECCKUX

MAaTEPHAJIOB.

HccnenoBanne MaHHOTO BOMpOCA TO3BOJHIO CHOPMYIHPOBATH BBIBOJBI M
MPEIITOKEHHUS:

1. Heob6xoauMo ~ OCHAacTUTh  MYHKTHI  NPOIMYCKa  4Yepe3  TpaHully

BBICOKOUYBCTBUTEJIBHBIM  CTAllMOHAPHBIM  O0OpYJIOBaHUEM,  OOECIEUYMBAIOIIUM
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BBISIBJIEHUE  LIMPOKOIO  CIEKTpa  B3pbIBYATBIX  BELIECTB,  JUCTAaHIMOHHOE
oOHapyKCHHE B3PhIBYATHIX BEHISCTB B pydHO# Kimaau[ 142, ¢.69].

2. VYkpenute  cuctemMy  0O€30MAaCHOCTM  TOCTPAaHULl W YCHUJIIUTh
MUTPAIMOHHBIA KOHTPOJIb 3a BBE3/I0M, NPEOBIBAHUEM U BBIE3JIOM HHOCTPAHHBIX
rpaxaan| 143. ¢. 270].

3. JIroOble JNeHCTBHSI OpPraHOB BIACTH IO MPECEYEHUIO HE3aKOHHOTO
pacrpocTpaHeHus: opyxusi OyayT Mano3PheKTUBHBI, €CJIM HE MPEANPUHATh MEPHI IO
MIPECEUCHUIO TIOCTYIJICHUSI OPYXHSI B MPECTYIHBIM 000pPOT U BECTHCh Takas paboTa
J0JKHA TI0 HAINpaBJIEHUSM: COBEPIICHCTBOBAHUE T'OCYAAPCTBEHHOI'O KOHTPOJIA 3a
npelIMeTaMi BOOPYKEHUS; MPeJOTBpallleHne (AaKTOB HM3TOTOBICHHS CaMOJEIIbHOTO
OpY>KHsI; YHUUTOKEHHE BCETO U3bIMAEMOT0 y HACENIEHUS OPYKUSI.

[Ipu sTOM, 1711 CHUIYKEHUSI KOJIMUECTBA XUIICHUN OPYXKHUS U KOMILIEKTYIOIITUX
JeTaliel, 1eIecoo0pa3Ho MPOBEACHHUE CIIECAYIOIIMX MEPOTIPUSTUN:

- HaJlaXUBaHUE JIOJDKHOTO Yy4yeTa HaJu4Ms M PACXOJIOBAaHUS OPYXKUS,
0oenpuIacoB, B3PhIBHBIX YCTPOUCTB U B3PHIBUATHIX BEIIECTB;

- yaydiieHue paboThl MO MOA00pY KaapoB s paOOThl, CBS3aHHOU C
XpaHEHHUEM, OTIIYCKOM U HCIOJb30BAHUEM OpPYXKHUS; YCHJIEHHE KOHTPOJIS 3a
nearenbHocTh 3TuX aui[104, c.155]; He nomyckaTh K OXpaHE OpPYKHUSl JIUIl, HE
TOJHBIX IO COCTOSIHUIO 3/I0POBBSI K BOEHHOM CiIy*0e€, CKJIOHHBIX K IMbSHCTBY U
HapKOMaHUH, COBEPIICHUIO MTPaBOHAPYIIECHUN;

- YIIyYIlIEHHE OpraHu3allui KapayJdbHOH CIIykObl, OCYIIECTBIISIIONICH OXpaHy
CKJIQZIOB, apceHajoB M 0a3 C BOOPYXEHUSAMH (YMEHBIICHHE WJIM HECOOTBETCTBUE
KOJIMYECTBA KapayJioB U MOCTOB, YCYryoOJsieMoe HEKOMIUIEKTOM JIMYHOTO COCTaBa,
BEJIET K OCJIa0JICHUIO PEeKUMa OXPaHbl, CO3/1ae€T pPeaJbHYyI0 YIPO3y MPOHUKHOBEHUS K
OpYKHIO M OoernpunacamMm NOCTOPOHHUX JIUII, HAMaIeHUIO Ha YAaCOBBIX);

- obecrnieyeHre HaJIekKallell OXpaHOW CHUCTEMY II€XOB COOPKH OpYXKHsS Ha
3aBO/IaX- U3TOTOBUTEIIAX;

- 00s3aTeNbHOE COMPOBOXKJICHUE OCHOBHBIX KOMIUICKTYIOIIUX JAeTaleld u
OPY>XHUS C 3aBOJIOB-M3TOTOBUTEIICH, KOHTPOJIBHOM KapTOYKOM, NAaHHBIE C KOTOPOM
BIIOCJIEACTBUM TEPEHOCATCS HA MArHUTHBIE HOCUTEIN U COXPAHSAIOTCSA BIUIOTH O
YHUYTOXKEHUSI OPYKHUSI B YCTAHOBIEHHOM 3aKOHOM TMOPSIIKE;

- CBOEBPEMEHHAs] NOCTAHOBKA HA OIMEPATHBHBIN y4YeT KaXJOro 3K3eMILIsipa
MOXUIIIEHHOTO WJIN YTPAUYE€HHOT'O OPYKHUS;

- BCE M3bIMaeMoe OO0EBOE U CaMOEIHHOE OpY’KUE MOABEPraTh YHHUUTOKEHUIO
(B HacTosimiee BpeMs, H3BIMAEMOE OpYXKHUE 3aKIaJbIBAlOT HAa XpaHEHUE, HE
YHUUYTOXkAsi €ro), 4YTo MO3BOJMT MPEJOTBPATUTHh OBTOPHOE HE3aKOHHOE OOpallleHHE
OpYXKHUS;

-MaKCHUMaJlbHOE MPUOIMKEHUE MECT YTUIIHU3AlMU BbIOPAKOBAHHBIX JIETallei C
3aBOJIOB - U3TOTOBUTEIICH K MECTaM HX BhIOpakoBku[ 144, c. 82].

K Mepam opraHu3anmoHHOTO XapakTepa, OCYILIECTBISIEMbIM OpraHaMu
BHYTPEHHUX Jed B IedsX TMOBbIMIEHUS 3Q(PEKTUBHOCTH MPEAYNPEKICHUS C
HE3aKOHHBIM O00OPOTOM OpPY>KHUsI, OOCTPUNACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX
YCTPOMCTB, HA HAIll B3TJISI I0JKHBI OTHOCUTHCS:
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- CTpOroe CcoOJII0ICHHE 3aKOHOAATENIbCTBA, PErIAMEHTHPYIOUIETO BbLIAUY
JULEH3UA Ha TPaBO MPUOOpPETEHHUs, XpPAHEHUs, MEPEBO3KU OpYKHUsA, OOEmpHUIacoB,
B3PBIBUATHIX BEIIECTB U B3PBHIBHBIX YCTPOUCTB;

- THIATEIbHAs MTPOBEPKA MOPSAAKA XPAHEHUS, YUE€TAa U UCIIOIb30BAHUS OPYXKHS,
00enpunacoB, B3pbIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOICTB;

- OCYIIECTBJIEHUE PETYISPHBIX KOHTPOJBHBIX IPOBEPOK IPUTOJHOCTH
MOMEIICHUST Il XpaHEHWs OpyXKus, OOENpUNacoB, B3pPHIBYATHIX BEIIECTB U
B3PBIBHBIX YCTPOMCTB;

- OCYUIECTBJICHUE H3BATUSA OpPYXKHs, OOCMPHUIACOB, B3PHIBUATHIX BEIIECTB U
B3PBIBHBIX YCTPOWCTB, NpPU OTCYTCTBMM HAJIEKAIIUX I XPAHEHHUs YCIOBHU,
UCKJIFOYAIOMIMX BO3MOKHOCTb MX XUILEHHMS, YTPAThl 1 HE3aKOHHOTO 3aBJAJEHUS UMU
JIPYTMMH cioco0amu;

- CUCTEMATUYECKUN KOHTPOJIb 33 OCYLIECTBICHHEM YCTAHOBJIEHHOI'O MOPSAJIKA
TOPTOBJIM OPYXHUEM U OOeNpUnacaMu, pEeMOHTOM OPYKHS;

- MPOBEACHUE PA3bSICHUTEIBHOW pabOThl Cpelud HaceleHus O J0OPOBOIBHOU
cladye HE3aKOHHO XpaHSIIErocs OpYyKus, OOENpHUIIacoB, B3PHIBUATHIX BEIIECTB U
B3PBIBHBIX YCTPOMCTB;

- OpraHu3alus po3bICKAa MOXUIIEHHBIX U YTPAUYCHHBIX MTPEAMETOB BOOPYKEHHUS,
YCTAHOBJIEHWE WM MPHUBJICUYCHHE K YTOJOBHOM OTBETCTBEHHOCTH JIMI, BUHOBHBIX B
XMIIEHUH W HE3aKOHHOM M3TOTOBJICHUU OpYXKUs, OOCMpPHUIAacoB, B3PbIBYATHIX
BEILECTB U B3PBIBHBIX YCTPOWCTB.

- OTPaHWYHUTH BBIJIAYy pa3pelieHUil Ha MPUOOpPETEHHE HAPE3HOr0 OpPYXKHUs
WHIWBUIYaJbHBIM BlaJeiblaM. [laHHbIE OrpaHMYEHHUs] NOJDKHBI 3aTparuBaTh, B
NEPBYIO OYEPElb, ICUXUYECKOE COCTOSIHUE JIMIA, HAIMYHUE CYAUMOCTH, BO3pacT, H,
TJIaBHOE, yYeT XapaKTePUCTUKH JIUIAa C MecTa paboThl, y4eOHbI.

PaccmarpuBas BOIIPOC 0 Mepax MIPOTUBOJCUCTBUSA
aHAIM3UPYEMOTOYTOJIOBHOTO MTPABOHAPYIIEHUS, CIIEyeT OTMETUTh, YTO CYObEKTaMu
NPOTUBOACHCTBUSL C HE3aKOHHBIM O0OPOTOM OpYXKHs, OOCTMPHUIIACOB, B3PHIBYATHIX
BEILECTB M B3PBIBHBIX YCTPOMCTB, KPOME OpPraHOB BHYTPEHHHUX [I€J, BBICTYHAIOT U
IpYrue MpaBOOXPAHUTEIbHBIE OPraHbl, a TAKXKE Tpa)KAaHCKHE JUIA, OT aKTUBHOU
MO3UIMM KOTOPBIX 3aBUCUT YCIEIIHOCTh OOpHOBI, CBOEBPEMEHHOE BBISBICHHE U
IIPECEYEHNE NPECTYITHON NEITEIbHOCTH BUHOBHBIX JIMI. B3auMonencTBue JaHHBIX
CyOBEKTOB O0OYCIIOBIMBAET IPOBEIEHUE €JMHON YTrOJOBHOM MOJUTHKH B LEISX,
CHW)KEHMSI ypPOBHS YIOJOBHOIO IPAaBOHApYyLIEHUs, MPEAYCMOTPEHHOIro CT.287
YronosHoro koaekca Pecriybnuku Kazaxcran.

CuuraeMm, 4YTO HCIOJIHEHUE [IAHHBIX MEPONPUSATUNA HAa MPAKTUKE OKAXKET
MO3UTUBHOE BIUSHUE HA HS(P(EKTUBHOCTb PE3YJbTaTOB IMPOTUBOJAECHCTBHA C
HE3aKOHHBIM O00OpOTOM OpYXkWUsl, OOENpPHUIAcOB, B3PbIBYATBHIX BEIIECTB U B3PBIBHBIX
YCTPOWCTB.
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3aKJII0UYeHHe

3akonomaatenscTBO PecnyOnuku Kazaxcran «O rocyaapcTBEHHOM KOHTPOJIE 3a
000pOTOM OTIEIBHBIX BHJIOB OPYXKHUS» PETYIMPYeT OTHOUICHUS, CBSI3aHHbBIE C
o0opoToM oOpyxusi. Bmecte ¢ Tem, yroJoBHO-TIPAaBOBbIE HOPMBI, IPU3BAHHBIC
o0ecreyuTs cOOJII0/IEHHE TaHHOTO 3aKOHA MOJI CTPaXOM YIOJIOBHOTO HaKa3aHUs HE B
COCTOSIHUM B TMOJHOM Mepe BBIMOJNHATH 3Ty (YHKIMIO. BBUAy MOHATUHHOrO U
TEPMHUHOJIOTUYECKOIO0 HECOOTBETCTBUSL 0a30BOr0 M OTPACIEBOI0 3aKOHOJATEIHCTBA
u3 cepbl AEHCTBUS YroJIOBHOIO 3aKOHA BBIMAJAIOT HEKOTOPBIE BUABI OPYXKUS,
3anpeuieHHble B 000poTe B COOTBETCTBUM cO cT. 7 3akoHa PecnyOnuku Kaszaxcran
«O TocyaapcTBEHHOM KOHTpPOJIE 3a O0OpOTOM OTHAENbHBIX BUIOB Opyxkus» ot 30
nexadbps 1998 roma. U, HaoOOpOT, YrojllOBHOMY TMpECIEIOBAHUIO TOJIBEPraroTcs
NESHMS], COBEPIIAEMBIE B OTHOLLICHUH MPEIMETOB, O KOTOPBIX 3aKOH YMaJTYUBAET.

Pe3ynbTaThl MpOBENEHHOTO HCCIEIOBAHMS IO3BOJISIIOT CHENATh CIIEIYIOLIUE
BBIBO/IbI, MIPE/IJIOKEHUS] M1 PEKOMEH AN

1. PonmoBbiM OOBEKTOM HE3aKOHHOTO MpPUOOpETeHHs, Mepeaaydd, CcObITa,
XpaHEeHUs, TIEPEBO3KU WIIK HOIICHUS OPYKHsi, OOSTIPUIIACOB, B3PHIBUATHIX BEIIECTB U
B3pPBIBHBIX YCTPONCTB  sIBJIsIETCS OOIIeCTBEHHass 0e30MacHOCTb,  TO €CTh
COBOKYIHOCTh  OOIIECTBEHHBIX OTHOILICHUN, 00ECTICUNBAIOIINX OXPaHY U 3aIIUTY
OCHOBHBIX, HamOoJiee Ba)KHBIX OOIIECTBEHHBIX MHTEPECOB - HEMPUKOCHOBEHHOCTHU
JUYHOCTH, OOIIECTBEHHOTO CIIOKOMCTBUA M O€30MaCHOCTH, HOPMAJBHBIM pPEXUM
(YHKIIMOHUPOBAHMS TOCYIAPCTBEHHBIX OPraHOB - OT MCTOYHMKOB IOBBIIIEHHON
OMAaCHOCTH.

2. Tlog yroloBHBIMH  TNPABOHAPYUIEHUSMH TPOTHUB  OOIIECTBEHHOMU
0e30MacHOCTH  CJIEyeT TMOHUMAaTh MPEIyCMOTPEHHBIE YrOJOBHBIM  3aKOHOM
€CTECTBEHHO OINACHBIC [ESHUS, TOCITaINe Ha OOIIECTBEHHYIO O€30MacHOCTS,
BUMHSIONIME BpE OTHOIICHUSM, OOECIEYHBAIOIIMM 3alUTy KU3HU M 3J0POBbBS,
OTHOIICHUSIM COOCTBEHHOCTH, COCTOSIHUIO 3alllMIIICHHOCTH OCHOBHBIX, HamOoJlee
BaYKHBIX OOIIECTBEHHBIX MHTEPECOB.

3. Jwmcnosunua 4. cr.287 YK PK wusnoxkena takum oOpa3om, 4to 0e3
TOJIKOBaHUs MOHATHS «XOJIOJHOE OPYXKHE» OUCHb TPYAHO ONPEAECIUTH, 32 HOLICHUE
Wi COBIT Kakoro KOHKPETHO XOJOJHOTO OpYXHS HAcTymaeT YroJioBHAs
OTBETCTBEHHOCTb. Kpome TOro, wusydeHue COOTBETCTBYIOIIEW HOPUAUYECKOU
JIATEPATYPBI MOKA3aJ10, YTO OTHOCUTENIBHO JaHHOT'O MOHSATHS €IUHOTO MHEHHS HET, B
KaXJJIOM KOHKPETHOM CJIy4ae BOIPOC O MPUHAIJIEKHOCTH TOTO WIM UHOTO MpEIMETa
K XOJIOJJHOMY OPYKHIO PEIIaeTCs SKCIEPTU30M.

4. Tlpu HOIIEHMM HE MMEET 3HAYCHHE, 7€ HaXOAWIOCh OPYKHE B MOMEHT
3anepxkanus. BaxkeH gakT, 4TO OHO HAXOIUIOCh HIMEHHO MPU CYOBEKTE B KapMaHe, B
HOCWJIBHBIX WJIHM COMYTCTBYIOIIMX IpeameTax. [lo HameMy MHEHHIO, HEOOXOIUMO B
MOHSTUE «HOIIEHUE» N00aBUTh TAK)KE TAaKOW MPU3HAK, KaK «JIUYHO.

5. Hapyiienue cnenuanbHbIX MpaBUil, 00ECMEeUMBAIOIIMX O€30MacHOCTh IMpHU
XpaHEeHUH, TPAHCTIOPTHUPOBKE W T.I. TPEIMETOB, yka3aHHBIX B cTaThe 287 YK PK,
MOXET TOBJIEYb TSXKKUE MOCJIEACTBUSA, MOCKOJIbKY A3TH NpeaAMeThl (0oenmpumnacsl,
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B3pbIBUATHIC BEHIECTBA M B3PBIBHBIE YCTPOWCTBA) NPEACTABISIOT HCTOYHUK
MOBBIIIEHHON OOIIECTBEHHOM OMacHOCTU. Bce 3TO CBUAETENBCTBYET O TOM, YTO
OTBETCTBEHHOCTh 33 «IEPECBUIKY» JAaHHBIX NPEAMETOB, IO HaIIEeMy MHEHUIO,
HEO0OXOIUMO KPUMHUHAIU3UPOBATh B JEHCTBYIOUIEM YIOJOBHOM 3aKOHOJATEJIbCTBE
Pecny6nuku Kazaxcran.

6. B c1.287 4.1 YK PK napsany ¢ HoueHueM uian cObITOM XOJOJHOTO OPYKHUs
CIEQYET MPEIyCMOTPETh OTBETCTBEHHOCTh 3a TAKWE NCSHHUS, KaK «IEPEBO3KA» M
«MpUOOpETEHNE» XOJIOJHOTO OPYKUs 0€3 COOTBETCTBYIOUIETO PA3pEIICHHUS.

/. Ha ocHOBe TMPOBEICHHOIO  aHaJM3a  YrOJIOBHO-TIPABOBOM U
KPUMHHOJIOTUYECKON XapaKTEPUCTUKUHE3aKOHHOTO 000pOTa OpPYXKHUS BBISBICHBI
OCHOBHBIC TPUYUHBI W  YCIOBHUS, CIIOCOOCTBYIOIIUE COBEPIICHUIO JaHHBIX
NPECTYIICHUH, CPEIA KOTOPBIX CIEAYET BBIICIUTH:

- p€3KO€ TOBBIIIEHHE MHTEpeca K MPEAMETaM BOOPYXKEHHS, KaK CO CTOPOHBI
OPECTYIIHOTO JJIEMEHTA, TakK M 3aKOHOMOCIYIIHBIX TpaxjaaH. Tak, Kpome
TPAJAUITMOHHOTO OpYXXHsSl (PEBOJBBEPHI, IMUCTOJETHI), MPECTYMHUKU B TIOCIICIHEE
BpEMs BCE Yallle CTAJIM MCIIOJIb30BATh CKOPOCTPEJIbHBIE MUCTOJIETHI — IYJIEMETHI
«Y3m», «bepetay, rpaHaTOMEThI, apOaIeThl.

- OTCYTCTBUE JIUOO HApyIICHUE TMOPSIIKAa XpaHEHUsI, yuyeTa W HCIOJIb30BaHUS
OpyXwusi, OOEMPUIACOB, B3PHIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOWCTB Ha
TPAXKIAHCKUX O0BEKTaX.

[Tpu sTOM creayeTr OTMETUTD, YTO MOPSIOK NMPUOOpPETEHUs, IEPEBO3KHU, YUETa,
XpaHEHUs M HCIOJIb30BaHUS OPYXKHA, 3alacHBIX 4YacTe K Hemy, OOEmpHIIacoB,
B3pPBIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB, OTKPBITUS OPYXKEHHO-PEMOHTHBIX
MacTEepPCKUX, TUPOB, TOPTOBJIM HAPE3HBIM, IIaJKOCTBOJIBHBIM, Ta30BbIM U XOJIOIHBIM
opyxuem ompeneneH 3akoHoM PK «O rocymapcTBEHHOM KOHTpOJiE 32 00OpOTOM
OTHIENBbHBIX BHAOB oOpyxus» oT 30 ngexabps 1998 1., NHOCTaHOBICHUSAMH
[TIpaButenbcTBa PK 1 M”HBIMM HOPMATUBHBIMU aKTaMHU.

- HapyIleHUs TPaBHJI MPUOOPETEHUsI MPEMETOB BOOPYKEHHs HacejleHuem. B
HACTOSIIEE BPEMSI, KAK CBUJIETEIIbCTBYIOT PE3YyJIbTAThl IPOBEACHHOTO UCCIIEI0BAHHS,
3aKylka M TMpoJaka NPEAMETOB BOOPYKEHHSI OCYIIECTBISIETCS HEPEIKO C
rpyoeimiMu  HapyIIeHUSIMA  YCTAaHOBJICHHOTO TIOpSAMKA, JHOO MO TMOAIETbHBIM
JOKYMEHTaM.

- OTCYTCTBUE HAJJICKAIIEr0 y4yeTa, XajJaTHOCTh, MPECTYIHbIE MPOSBICHUS B -
OTHOIICHUH OPYXHsi, OOCTIPUTIACOB, B3PHIBUATHIX BEIIECTB M B3PBHIBHBIX YCTPOWCTB B
nonapasneneHussx Munuctepcrsa oboponst 1 MB/] PK.

OmauM W3  caMbIX KPYMHOMAcCITAaOHBIX M  CTAaOMIBHBIX HMCTOYHHKOB
MOCTYIUICHUS TIPEJAMETOB  BOOPYXXEHUSI B  MPECTYNMHBIE CTPYKTYpbl  CTaJH
noapasnenenuss MunuctepctBa o6oponsl Pecnyonmku Kazaxcran. K coxanenwro,
CleyeT MPHU3HATH, YTO MO CYTH AHAJIIOTHYHAS CUTYyaIMs CO COEpEeKEHUEM OPYKHS
MPOCJICKUBAETCA U B OpraHax BHYTpPEHHUX Jell. Tak, pe3ynabTaTbl MPOBEAECHHOTO
UCCIIEIOBAHUSI CBUJETEIBCTBYIOT O TOM, 4to Oosiee 10% opyxuss yTpadyeHo
COTPYJHUKAMU BHE HCHOJHEHUS CIYXKEOHBIX OOSI3aHHOCTEW, KaXJ0€ CEIbMOE —
BCJIEJICTBHE HMX XaJlaTHOCTU. He SIBIAIOTCA HUCKIIOYEHUEM CIIydau, KOTJa OpY>Kue
OBUIO YTEpSIHO COTPYAHUKAMH, HAXOJAIIUMHCS B HETPE3BOM cocTosiHuu. Kpome
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TOr0, MMEIM MECTO Cllydad peau3alii TaOeabHOro OpYXHsl U OOENpUIacoB C
LIETIBI0 HA)KUBBI.

Hapymenue npaBui XpaHeHHsI IPEIMETOB BOOPYKEHUS X COOCTBEHHUKAMHU
WIK JMIAMH, BJIAJACIONIMMHU JUOO TOJB3YIOIKUMHUCST OpYXHEM, OoemnpuracaMmu,
B3pbIBYATHIMM BELIECTBAMHU U B3PBIBHBIMH ycTpoiicTBamu. Kpyr mnun, KoTopble
MMEIOT TPaBO BIAJAETh M TOJB30BATHCS OpYKHEM, OOENmpHUIIacaMH, B3pPbIBYATHIMU
BEILIECTBAMU W B3pPBIBHBIMH YCTPOMCTBaMH, B cOOTBeTCTBHMM ¢ 3akoHoM PK «O
rOCYJapCTBEHHOM KOHTPOJIE 32 000POTOM OTAEIBHBIX BUAOB Opyxus» oT 30 nexkadps
1998 r. (c mocnen.u3M. U J0I.) CTPOro OorpaHuyeH. Jluia, Biaaerone yKkasaHHbIMU
npeaMeTaMu, o0s3aHbl COOJIIO/IaTh OINpEAeNICHHbIE MpaBuia WX XpaHEHHs, KOTOpbIe
UCKJIIOYAIOT BO3MOXKHOCTh yTpaThl WM XUIICHUS TPEIMETOB BOOPYXKEHUS,
3aBJIaJICHUS U UCTIOJIb30BAHUS UX IPYTUMU JTUIAMHU.

OcymiecTBineHrne JIMIEH3UOHHO-Pa3pEIINTENbHON CHCTEMBI M JOJDKHBIN
KOHTPOJb 332 00BEKTaMH, MOAMNAJAIOMIMMHI MO €€ JEHCTBUE, BBICTYNAET OJHON M3
rapaHTuil HEJOMYIIEHNUs COBEPIICHUS MPECTYIJIEHUH B cpepe HE3aKOHHOTo 000poTa
IPEAMETOB BOOPYKEHHUS.

OTtcyTcTBHE HEOOXOAMMOTO0 KOHTPOJSI CO CTOPOHBI OPraHOB BHYTPEHHHUX €
32 COOTBETCTBYIOIIMMHU 00bEKTaMH, TACCUBHOCTH COTPY/THUKOB TOJUIIMU B BOIIPOCAX
pearpoBaHusl Ha BBIABICHHbIE MMU (PAKThl HApPYHMICHUW MpaBUJl JIMIICH3UOHHO-
pa3pemnTeNbHON CUCTEMBI, HEJIOCTaTOYHAs MpOoQUIaKTHUYECKas paboTa Mo MecTy
KUTEIIbCTBA M CIA0BIi KOHTPOJb 32 YCTPAHEHHEM BBISBICHHBIX HApYIICHHH — Bce
ATO CTIOCOOCTBYET COBEPIICHHUIO YTOJOBHBIX MIPABOHAPYIIEHUH B cepe HE3aKOHHOTO
00opoTa opyxusi, 00EIIPUITACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOUCTB.

8. OcHOBbIBasiCh Ha TMPOBEACHHOM HCCIEJOBaHUM, aBTOp TMpejiaraer
KOMIUIEKC MEp IO MPEeAYNPEKIACHUIO MO MPEeAYNPeKICHUI0 HE3aKOHHOTO 000poTa
OpYXKUs:

- CTpOroe COOJIIOICHHE 3aKOHOAATENIbCTBA, PErJIAMEHTHPYIOIIETO BbIIAUY
JUIEH3UNA Ha TPaBO MPUOOpPETEHHUs, XpPAHEHUS, MEPEBO3KU OPYKHUsA, OOCMPHUIIACOB,
B3pPBIBUATHIX BELIECTB U B3PBIBHBIX YCTPOMCTB;

- THIATEIbHAs MPOBEPKA MOPSAIKA XPAHEHUS, YUE€TA U UCIIOIb30BAHUS OPYXKHUS,
0oenpuIacoB, B3pbIBYATHIX BEILIECTB U B3PBIBHBIX YCTPOICTB;

- OCYUIECTBJIEHHE PETYJSIPHBIX KOHTPOJIBHBIX IIPOBEPOK IPHUTOJHOCTH
MOMEIIEHUS ISl XpaHEHUs OpYyXHs, OOENpHUIacoB, B3PHIBYATHIX BELIECTB U
B3PBIBHBIX YCTPOMCTB;

- OCYILECTBJICHHE H3BATUS OpYKHUs, OOCHPUIIACOB, B3PHIBYATHIX BEUIECTB U
B3PBIBHBIX YCTPOMCTB, MpU OTCYTCTBUU HAMJICKAIIUX JUIsI XPAHEHUS YCIIOBHIA,
HCKJTIOYAOIIKMX BO3MOYKHOCTh UX XMILEHMS, YTPAThl U HE3AaKOHHOI'O 3aBJIA/ICHUS] HMH
JIPYTUMU CIIOCO0aMu;

- CUCTEMaTHYECKHIl KOHTPOJb 3a OCYHIECTBICHUEM YCTAHOBJIEHHOIO MOPSAKA
TOPI'OBJIM OPYXHUEM U OOENpUIIacaMu, PEMOHTOM OPYKHS;

- MPOBEACHUE PA3bSICHUTEIBLHONW pabOThl CpelH HAcENeHUs O JOOPOBOIBHOU
cAadye HE3aKOHHO XPaHSLIErocs OpyKHs, OOENpuIacoB, B3pbIBYATHIX BEIIECTB U
B3PBIBHBIX YCTPOMCTB;
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- OpraHu3aIys Po3bICKa MOXUIIEHHBIX U YyTPAYeHHBIX MPEIMETOB BOOPYKECHHUS,
YCTaHOBJICHHE W TPHUBICYCHHE K YTOJIOBHOW OTBETCTBEHHOCTH JIUI, BUHOBHBIX B
XAIICHU W HE3aKOHHOM M3TOTOBJICHHHM OpYXKHUs, OOEmpUIacoB, B3pPHIBUATHIX
BEIIECTB U B3PHIBHBIX YCTPONCTB.

- OTPaHMYUTH BBIFAUy pa3pelleHuil Ha TPHUOOpPETEHHE HAPE3HOTO OpYKHUS
WHINBHUYAJIbHBIM BlaaenbiaM. JlaHHBIE OrpaHWYeHHs JOJDKHBI 3aTparuBath, B
HEepPBYIO OYepe/b, ICUXUUECKOE COCTOSHUE JIUIA, HAJUYUe CYJUMOCTH, BO3pacT, H,
IJIaBHOE, yYeT XapaKTePUCTUKU JIMLA C MecTa pabOThl, yueOHbl.
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Cnucok UCTI0Nb30BaHHOM JTUTEPATYPhI
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