YYIUHA O. I'., [IPETIOJABATE/Ib KA®EJPhI IIPEJBAPUTEIFHOIO PACCJIEJOBAHHA
IIPECTYIITEHUH KAPATAHJUHCKOHW AKAJEMHWU MBI PK mMm. 5. BEHCEHOBA

INPOBJIEMBI YVUHACTUA 3AKOHHOI'O IMPEJACTABUTEJA B JOIIPOCE
HECOBEPIIEHHOJETHETO ITOJO3PEBAEMOI'O, OBBUHAEMOI' O
HA NMPEABAPUTEJBHOM CJIEACTBUU

B mocnennme roxsl B Hamiedl cTpaHe HOJ BO3JAEHCTBHEM pPa3NMYHBIX (AKTOPOB 3HAYUTEIBHO YBEIHYH-
JOCh KOJMYECTBO NPECTYMJIEHHH, COBEpIIaeMbIX JHUIIAMHU, HE JOCTUTIIMMHU Bo3pacTta 18 mer, T. e. HEcoBep-
meHHoJeTHUMHU. (PaKTHUYECKH KaxJgoe necsitoe mpectymieHue B KazaxcTane coBepiraeTcss HECOBEPIICHHO-
JETHUM.

B yronoBHo-mponeccyanpHoM mnpaBe PK HopMmbI, Kkacaomuecs TpPOHW3BOACTBA IO JejaM HECOBEp-
HICHHOJIETHUX, 3aHHMAaIOT crnenuduyeckoe monoxeHue. C ONHON CTOPOHBI, OHU SBIAIOTCS HEOTHEMIIEMOM
4acThI0 MPOIECCYaJbHOTO 3aKOHOJATEIbCTBA M MOJUYWHEHBl €ro NMPUHIHIAM M IOJOXEHUSIM. A C Ipyrou
CTOPOHBI, 3TH HOPMBI HaJeleHbl CcBOeO0Opa3sHoW crnenupuKoW. YUHTHIBAS ICHUXOJOTHYECKHE, BO3PACTHBIC
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0COOCHHOCTH HECOBEPIICHHOJIETHUX MPaBOHAPYIIUTENCH, 3aKOHOIaTeb YCTAHOBHI €Ie U 0COObIe MpaBuia,
MpUMEHSEMbIC TPH pacCIeIOBaHUM U CYIeOHOM pa30upaTenbCTBE A€ JaHHOU kateropuu. OHH SBISIOTCS
JOTIOJTHUTENbHBIMU TPOLECCYalIbHBIMU TapaHTUAMM [JIs 3al[UTHl MpaB M 3aKOHHBIX HMHTEPECOB HECOBEP-
MICHHOJETHUX, BCTYMUBIIUX B KOH(PIUKT C YrOJIOBHBIM 3aKOHOM, a TaK € JJs BCECTOPOHHETO, MOJHOTO H
00BEKTUBHOTO UCCIEIOBAHUS BCEX OOCTOSITEIBCTB MO JIECTY.

B Teopum u mpakTukKe YroJOBHOro mpouecca mocie BcrymiaeHus B neiicteue YIIK PK BrisiBieH psn
NpoOJIEMHBIX BOIMPOCOB, CBA3AaHHBIX C y4aCTHEM 3aKOHHOTO TMPEJCTABUTENIs HECOBEPIICHHOJIETHETO MOJ03-
peBaemMoro, 0OBUHSAEMOTO, KOTOPhIE HYXAAIOTCI B TEOPETHIECKOM OCMBICICHUHU. HenmpoaqyMaHHOCTh CO CTO-
POHBI 3aKOHOJATENASI O MOMEHTE BCTYIJIEHHA 3aKOHHOTO MNPEICTABUTENS B yroJOBHOE €10, HECOBMAJCHUE
MOTPpeOHOCTE! NPAaKTUKKW U TEOPHU YTOJOBHOTO Tpollecca, KacaeMo IMpaB JaHHOTO yYaCTHUKA yrOJOBHOTO
CYAONPOU3BOJCTBA, SIBUJIUCH CIEACTBUEM HAPYIICHUS MPaB U 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJETHETO,
BCTYMHUBIIETO B KOH(JIUKT C yroJIOBHBIM 3aKOHOJATEIbCTBOM. B 3Tol CBsA3M mpopadoTka MpoOJEMHBIX BO-
MPOCOB, CBA3AHHBIX C YYAaCTUEM B YTOJIOBHOM Jieliec 3aKOHHOTO NPEICTABUTENS HECOBEPIICHHOJETHETO IO-
JI03peBaeMoOro, OOBUHIEMOTO SBJSIETCS BEChMa aKTyalbHOM.

Bomnpocsl mpaBoBOW 3amMIIEHHOCTH HECOBEPIICHHOJETHETO TMOJ03PEBAEMOro, OOBHHIEMOTO BCeErja
vMenu U OyIyT UMETh BaXKHOE 3HAYCHHUE B lOpUAHYECcKO# nureparype. [loaTomMy BOmpoc o rapaHTHUSIX TIpaB
JIUIa, HE JOCTUTLIETO COBEPIICHHONETHUS, MTOCTOSIHHO MPUBJIECKAET BHUMAaHUE IOPUCTOB.

[Monoxenue crarpbu 71 YIIK PK He maer moHsATHS yKa3aHHOTO yYacCTHUKA YTOJOBHOTO CYIOTPOU3BOJ-
CTBa, a JIUIb OOS3BIBAIOT JOJKHOCTHBIX JIUI[, B MPOU3BOJCTBE KOTOPHIX HAXOJHUTCS YTrOJOBHOE JIEJIO B OT-
HOIIICHUU HECOBEPHICHHOJIETHETO, 00ECMEeYUTh y4yacTHe 3aKOHHOTO MpeJCcTaBUTeNsA. B CBOIO odyepenb CT.CT.
486 u 487 YIIK PK pernaMeHTHUPYIOT HMOPANOK JOMYyCKa 3aKOHHOTO MpeACcTaBUTENs B YTOJOBHOE Ao, a
TaKKe ero OCHOBHBIC IPaBa, KAaK HA HOCYHEOHBIX, TAK U CYAeOHBIX CTamusX .

3HAaYMMOCTh TOJIKOBAHUS YTOJOBHO-TPOIECCYATbHBIX HOPM TPYJIHO MEPEOLEHUTH, OOJee TOrOo, TOJKO-
BaHUE SIBISETCA OJAHOW W3 (pyHJAAMEHTAJNbHBIX MPOOJEM JOTHKU, METOJNOJOTHU HayKH, Quiiocopuu s3bika,
TEOPHH KOMMYHHKAIui. ONMpeneleHHOe 3HAUCHHE OHO MMEET U B IPABOBOM MO3HAHHH".

3aKOHHBIM TPEJACTABUTENh HECOBEPIICHHOJETHETO IMOJ03PEeBAEMOro, OOBUHSEMOTO — 3TO CaMOCTOS-
TEJNBHBI yYaCTHHUK YTOJIOBHOTO MpOI[eCcCa, BBHICTYMAIOMIUKA Ha 0€3BO3ME3JHON OCHOBE CO CTOPOHBI 3aIIUTHI,
JIEHCTBUS KOTOPOTO HAMpaBJICHB Ha 3alIUTYy, OXpaHYy IMpaB U 3aKOHHBIX MHTEPECOB HECOBEPIUICHHOJETHErO
M0J03peBaeMoOro, 0OOBHHAEMOTO.

B kadecTBe 3aKOHHOTO NPEACTABUTENSI HECOBEPIICHHOJETHETO MOJ03PEeBaeMOT0, OOBUHSEMOTO MOTYT
OBITH JOMYIICHB K YYAaCTHUIO B YTrOJIOBHOM Jiejie OJAWUH M3 poauTesedl (Miu OMU3KHX POJACTBEHHUKOB), MOTIE-
YUTENU, YCHIHOBUTEIHU, YAOUEPUTEIU, NPUEMHBIE POJUTEIN, NPEACTABUTEIN YUPEKICHUN UM OpTaHU3AIUM,
Ha TIOTICYCHUW KOTOPBIX HAXOJHUTCS HECOBEPIICHHOJECTHHH MOJ03pEBACMbIii, OOBHHSIEMBIH M B HCKIIOYH-
TEIbHBIX CIydadgX OIMEKYHBI.

[To yronoBHEIM jAeflaM O TPECTYIJICHHSAX HECOBEPIICHHOJIECTHHX K 00f3aTEIbHOMY YYaCTHUIO MPHBIICKA-
€TCS WX 3aKOHHBIM MPEJCTABUTENbh C YyYETOM MHEHHUS HECOBEPIICHHOJETHETO MOJ03PEBAEMOT0, OOBUHIEMO-
ro.

3aKOHHBIM TPEJACTaBUTENb JOMYCKAETCS B JIEJIO C MOMEHTA NPUOOpETEHUSI HECOBEPUICHHOJIETHUM IIPO-
IIECCYyallbHOTO CTaTyca MoJ03PeBaeMOro, OOBHHSIEMOTO.

Takum o0pa3oM, HaJeJeHUE 3aKOHHBIX IPEJCTABUTEICH IMUPOKUM KPYTOM MPOIECCYalbHBIX MpaB M
00513aHHOCTEH OTKPOET BO3MOXHOCTH HMX INIMPOKOTO MPUBJICUYCHUS B KAaUYECTBE YYACTHHKOB YTOJOBHOTO IIPO-
1ecca, yKpenuT WX MPaBOBOE MOJIOKEHUE Ha MpeABapUTEIbHOM cieAcTBUU. OMHOBPEMEHHO 3TOT IIar mpe-
JIOCTABUT 3aKOHHBIM TPEACTABUTEISIM HECOBEPUICHHOJIETHETO OOBUHSAEMOTro (MOI03pPEBAEMOr0) AOMOTHU-
TEJbHBIE CPEJCTBAa OXPaHBl MPaB U 3aKOHHBIX MHTEPECOB MPEACTABISEMBIX JIUI U TE€M CaMbIM yCUIUT NIPO-
LecCyalbHbIe TAPAHTHH MOABEPTaCMbIX YTOJIOBHOMY MPECICA0BAHHIO .

Koncturynus PK. — Anmater, 1999.

VYronoBHo-npoueccyanbuslil kogexe PK. — Anmatsr, 2011. — C. 54.
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