KYCAMHOBJ]. III, HAVYHBIH COTPVIHHUK LJEHTPA II0 IIPOBJIEMAM HCCJIENOBAHUA U
MOHHUTOPHHTA  3AKOHOJATEJIFCTBA,  PEIVIAMEHTHPYIOLEIO JEATEJILHOCTS OBJ, HHUU
KAPATAHIIUHCKOH AKAJEMUW MBJ PK M. 5.  BEHCEHOBA

CPEACTBA U METOJAbI T'YMAHU3AIINUU YI'OJIOBHOT'O 3AKOHOIATEJILCTBA

B nocnanuu Hapoay Kazaxcrana «CouumaibHO-3KOHOMHUYECKass MOJEPHU3AL U — TJaBHBIA BEKTOP pas-
Butus Kazaxcrana» ot 27 suBaps 2012 r. 'maBa Hamero rocynapctBa H. A. HazapbaeB mocrtaBun 3anmady B
TEKyIIeM ToJy 3aKOHYUTHh pa3pabd0oTKy HOBOTO YTOJOBHO-TpoOIecCyallbHOTO Konekca. [Ipencrosmas pedop-
Ma HaMeueHa B paMKaxX peajii3allud yCTAaHOBJIEHHOI'O IOCyAapCTBOM Kypca Ha JajbHEHIIYI0 T'yMaHHU3aLUIo
OTEYECTBECHHOTO 3aKoHonIatelbcTBa. DPOpCUpPOBAHHBIN XapakTep AaHHOTO Ipoliecca HablomaeTcs Ha MPoO-
TSKEHUU MOCHEIHHUX YEeThIpEeX JeT, Hauallo KOTOPOro YCJIOBHO MOJXHO ONpPEAEIUTh C MOMEHTa MPUHATHSA 3a-
koHa «O BHECCHUW W3MCHCHHW W JOMOJHCHHH B HEKOTOPHIC 3aKOHOIaTelbHBIC akThl PecnyOnumku Kazax-
CTaH MO BONpOCaM NPUMEHEHUs Mep MpeceueHUus B BUJAE apecTa, JOMAIIHEro apeCTa»l. B nmocnenyrwomem 3a-
KOHOJATeleM OBl MPUHST €lIe PsiJ] HOPMAaTHBHBIX MPaBOBBIX aKTOB> B JaHHOM HamnpaBJeHUH.

B cBsa3u ¢ 3TEM 0cO0yI0 3HAYMMOCTH MPUOOpETaeT YETKOE, HAYYHO OOOCHOBAHHOC IPEACTABICHHE O
CpeICcTBaX M METOJMAaX MPOBOIUMOU pedOpMEIL.

Hecmotps Ha TO, 4uTO mpoOlieMaM CMSTYCHHUS YTOJOBHOTO 3aKOHA yJenseTcs OOJbIIOe BHUMAHUE CO
IOPUCTOB M IIPaBOBEJIOB HAINIETO TOCYIapCcTBa, HAYYHBIX pabOoT, MOCBSAIMICHHBIX CPEICTBAM U METOIaM T'yMa-
HU3alHUU, HeJocTaTouHo. Mcxoas ©3 3TOro, BO3HHMKAeT BOMPOC, KAKMMHU METOAaMH U CPEJICTBAMU MOXHO
NPOBOAUTH TYMaHU3aLUIO YTOJOBHOIO 3aKOHOJAATeIbCcTBA?

Ha wam B3riasa, Ha COBpEMEHHOM 3Tale MOXHO BBIJEIUTH CIEAYIOLHUE CPEeICcTBa T'yMaHU3alUU CYHO-
MPOU3BOJCTBA: MOCTECICHHOE CYXCHUE cHepbl MPUMCHCHUS CMEPTHON Ka3HU (IO OTHOMIECHUI K OTEYCCTBCH-
HOMY 3aKOHOJATEIbCTBY — HAJlO)KEHHE MOPATOpHsA); OTKa3 OT KOHPHCKAIMU UMyNlecTBa, H30paHUE alb-
TEpPHATUBHBIX Mep HaKa3aHUs, HE CBA3AHHBIX C JHIICHHUEM CBOOONB (mTpad, MCHpPaBUTEIbHBIE PabOTHI, yC-
JIOBHOE OCYXKJeHHEe, 00MecTBEeHHBIC pabOThl, OTpaHHYCHHE CBOOOABI, TOMAMIHUN apecT U T. 1A.); YBEIUUYCHUC
gyclia ciaydaeB, KOTJa JIMIO MOXET OBITh OCBOOOXKJJACHO OT OTBETCTBEHHOCTH (TaK Ha3plBaeMmas CHACIKa, MpH-
MHpPEHHUE C MOTEPIEBIIEM H T. J1.); JCKPUMHUHAIHU3aIHsI MHOTHX JACSHUHN, KOTOPBIE MOTYT OBITh NMEPEBEICHBI B
pa3psaa agMHUHUCTPATHUBHBIX NpaBOHAPYUIEHUH.

Takxe xoTenoch OBl OTMETUTH, YTO B HAyYHOM cooOmecTBe chOpMHUpOBANACh TCHACHIHSA MOJIpazyMe-
BaTh IOJ TyMaHHU3allMed YTroJIOBHOTO 3aKOHa MOHATHE Ipolecca CMATYEHUS HOPM, KacawIIUXCs JHL, MOJI-
BEPKCHHBIX YTrOJIOBHOMY mpecienoBanuto. OJHAKO JaHHOEC MHCHHE, Ha HAll B3TJIAN, OMKUOOYHO, MOCKOJIBKY,
npoBoas pepOopMUpPOBaHHE yrOJIOBHOTO 3aKOHA, yAeNss HeMalloe BHHUMaHHUE IIpaBaM M HHTEpecaM I0J03pe-
BaeMBIX U OOBHHSIEMBIX, HE CJeAyeT 3a0bIBaTh M O NPYTHX y4YaCTHUKAX YTOJOBHOTO mporecca. PabGory B
JIaHHOM HamlpaBJIEHUU, B YAaCTHOCTH, 3HAUYUTEJIbHOE COKpalleHHE CIEJCTBEHHBIX AeHCTBUHA, NPOBOIUMBIX C
ydyacTHeM MOHATHIX, CIENYET TaKXe OTMETHUTh KaK OJHO U3 CPEICTB 'yMaHHM3alUUH YrOJOBHOIO 3aKOHA.

OHpeI[CJ'II/IB cCpeacTBa ryMaHu3aliu 3aKOHOAATCJIbCTBA, HC CTOUT 06ﬂ€J'I$ITI> BHUMaHHUECM U MCTOJHI. Ka-
KHUMH XK€ MCTOAaAMHU MOXKHO HpHﬁTH K HaAaMCUCHHBIM HCHHM? HpOaHaJ’II/I?)I/IpOBaB pe3yJabTaThl HpOﬁHeHHOFO
INyTH W NPOTrHO3UpPYsS MNPEACTOALIUC pe(bOpMI)I, MbI MPpUXOAUM K BBIBOAY, 4YTO AJis1 TyMaHHU3alUU OTCYECCT-
BCHHOI'O 3aKOHOJAATCJIbCTBA XapaKTCPHBI ABAa METOJAa, KOTOPLIC HNpeajaracm KJ'IaCCI/I(l)I/II_lI/IPOBaTL KaK 5BOJIIO-
HI/IOHHI;Iﬁ u peBOJ’IIOIIPIOHHLIfI. ,Z[O HACTOAMCIO BpPpEMCEHU 3aKOHOJAATEJJb MICJ] N0 IMYTU IBOJHOIHUOHHOTO pe-
q)OpMI/IPOBaHI/IH HeﬁCTByIOMCFO YTroJOBHOI'O 3aKOHa, O 4YEeM CBUACTCILCTBYCT IIJIAHOMCEPHOC, MMOITAIIHOC
NpUHATUEC 3aKOHOB O BHCCCHHUU HOHOJ’IHCHI/Iﬁ U H3MCHCHHU B HeﬁCTByIOIIIHC HOPMATHUBHBIC IMPABOBBIC AKThI
OI[HaKO HaMCUYCHHBIC Ha npeszosmmﬁ nepruoa IMjIaHbl MO3BOJAKT CACIATH BbLIBOJ, 4YTO YTOJOBHOEC CYJO0-
MNPpOMU3BOACTBO OXHUAAKT PCBOJIOIHUOHHBIC pe(i)OpMBI n 2TO, HOpEKAC BCCroO, 06YCJ'IOBJ'IGHO KOpAWHAJIbHBIMU
U3MCHCHUSAMU, CBA3aHHBIMU C NMPUHATUECM HOBBIX VYronoBHOro u erJ’IOBHO-HpOHeCC}’aHBHOFO KOHCKCOB3.

PecnyOnmuku Kazaxctan mo BompocaM MNpUMEHCHHS Mep IpecedYeHHs B BHUJE apecTa, JOMANIHETO apecTta» oOT
05 wmrons 2008 r. Ne 65-4

nponeccyanbHbld U I'pakJaHckuil mpomeccyalbHBIH KoJnekchl Pecny6unmkm Kasaxcran mo BompocaM COBEpIICHCT-
BOBaHHS cyneOHoH cucteMbl» oT 10 mexabps 2009 r.; HopmaruBHoe mocraHoBienue BepxosnHoro Cyna Pecmy6-
nuku Kaszaxcran Xa 7 «O nmpuUMEHEHHMH HOPM YTLOJOBHOIO M YTOJOBHO-IPOLECCYalbHOI'O 3aKOHOAATEIbCTBA IO
BOIIpOCaM COONIONEHUS JIUYHOW CBOOOABI M HENPHUKOCHOBEHHOCTH JOCTOMHCTBA 4YeJIOBEKa, NPOTHBOIEHCTBUS
IOBITKaM, HAaCHUIHNIO, IPYTHM JKECTOKHM MJIM YHHIKAIOMUM dYelI0oBedeCcKoe JOCTOMHCTBO BHAaM OoOpameHus W Haka-
3aHus» oT 28 mekabpst 2009 r.; Vka3 Ilpesunenta Pecny6nuku Kaszaxcram Ne 1039 «O Mepax mo HOBBIIIEHHIO 3(-
(GEeXTUBHOCTH NPaBOOXPAHUTEIbHOW JesATeNbHOCTH M cyaebHol cuctemMsl B Pecnmy6nuke Kazaxcram» ot
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17 aBrycra 2010 r.; 3akon Pecnmy6mukn Kaszaxcram Ne 393-1V «O BHeceHHU M3MEHEHHH M JONMOJHEHHH B HEKOTO-
pble 3aKoHOIaTenbHBIe akThl Pecny6amkm Kasaxcranm mo Bompocam painbpHelimel ryMaHHW3anUH YyTOJOBHOTO 3aKO-
HOJATEJbCTBA M YCHJICHHS TapaHTHH 3aKOHHOCTH B YroJIOBHOM mpomecce» or 18 suBaps 2011 r.; 3akon Pecny®-
nuku Kazaxcran «O BHeceHMM H3MEHEHHH U IOMOJHEHHI B HEKOTOpHIE 3aKOHOJAaTenbHbIe akThl Pecnmy6nukn Ka-

3axCTaH IIO BOIIpOCaM COBEpPHICHCTBOBAHUA HpaBOOXpaHI/ITeHbHOﬁ NEesATEeIbHOCTH W JajbHEWmen rymMaHu3zalnuu

YTrOJOBHOTO 3aKoHonaTenbcTBa» oT 09 mHosbps 2011 r.;
Hocke ITS na mpoekt YromoBHoro koxekca Pecmy6nukm Kasaxcram (moBas pepgaknus) (mapr 2012r) —

ahttp://online.zakon.kz/Document/?doc_id=31140848; ocse ITS Ha mpoekT YTOIOBHO-IPOIECCYaIbHOTO KOJIEK-
ca Pecnybnuku Kazaxcran (cents6bps 2011 r.) — ahttp://online,zakon.kz/Document/?doc_id=31122244; Uudop-
manuoHHas ciayx6a ZAKON.K.Z «IlpaButensctBo PK mmanupyer B 2013-2014 romax paspaborats 19 3akoHOmpoO-
exToBy» oT 4 ampens 2012 r. // http://www.zakon.kzy4482978-pravitelstvo-rk-planiruet-v-2013-2014.html; Uudop-
manuoHHas ciayxb6a ZAKON.KZ «I'emnmpokypatypa PK: mpoekT YromoBHo-mpomeccyalbHOro Kojmekca» ot 11
Hosi6pst 2011r. -http://www.zakon.kz/4457706-genprokuratura-rk-proekt-ugolovno.html.


http://onIine.zakon.kz/Document/?doc_id=31140848
http://www.zakon.kzy4482978-pravitelstvo-rk-planiruet-v-2013-2014.html
http://www.zakon.kz/4457706-genprokuratura-rk-proekt-ugolovno.html

