MAUJIBIEAEBA H. B., I[IPEIIOJABATEJIb KA®EJPbI YTOJIOBHOI'O TIPOIJECCA KAPATAHJUHCKOH
AKAHEMUU MBJ{ PK HM. 5. BEHCEHOBA

KPATKUM KOMMEHTAPUM K CT. 109 VIIK PK B PEJAKIIMM 3AKOHA PK OT
18.01.2011 r. «O BHECEHUUM U3MEHEHUMN U JOIIOJHEHNWN B HEKOTOPBIE
3AKOHOJATEJIBHBIE AKTHI PECITVBJINKU KA3AXCTAH 110 BOIIPOCAM
JAJIBHEUIIEN TYMAHU3AILIMM YTOJOBHOT'O 3AKOHOJATEJIbBCTBA U YCUJIEHUA
TAPAHTUM 3AKOHHOCTHU B YTOJJOBHOM IIPOI[ECCE»

3akonoM PK ot 18 suBaps 2011 r. «O BHeceHMM U3MEHEHUN U JIONMOJHEHUH B HEKOTOpHIE 3aKOHOAA-
TeabHble akThl PecnyOnukn Kasaxcran mo Bompocam ganbHEHIIeH ryMaHW3alud YroJOBHOTO 3aKOHOJATENb-
CTBa M YCWJIEHHS TapaHTHH 3aKOHHOCTH B yrojjoBHoM mnpoiecce» B cT. 109 VIIK PK 4. 11 BknroueHa B cie-
aytomeit pegaknun: «OO0xajgoBaHHe pEIICHHS O BbIAAYE JIMLA, OOBHHSIEMOTO B COBEPLICHUH MPECTYIICHUS
WIM OCYXJCHHOI'O Ha TEPPUTOPHH HHOCTPAHHOTO TOCYIapcTBa, M cyAcOHas MpoBepKa €ro 3aKOHHOCTH H
000CHOBAaHHOCTH OCYIIECTBIIAIOTCS B MOPAIKE, NPEIyCMOTPeHHOM cT. 531-1 HacTosmero KoaeKcay.

Yacte 11 cr. 109 VIIK PK HocuT OnaHKEeTHBIN XapakTep, BHeceHa B Kogekc aBTOMaTHYECKH, B CBS3H C
BkitoyenneM HoBoi cT. 531-1 VIIK PK, pernmamenTtupyromei qetaabHbIi MOPAI0K 00KanoBaHUs PELIECHUS O
BbIIaye JIMLA.

1. B cootrBerctBuu ¢ 4. 1 ct. 531-1 YIIK PK, nocranosnenue ['enepansuoro Ilpokypopa Pecnybnuku
KazaxcTaHn wiu ymoaHOMOYEHHOTO MPOKypopa O Bblaue MOXKET ObITh 00KaJoBaHO JHMIIOM, B OTHOLIEHUHU
KOTOpOTO MPHUHATO 3TO PEIIeHHE, WM €ro 3al[UTHUKOM B PaliOHHBIH M MPUPABHEHHBIH K HEMY CyJ IO MECTY
HaxOXXJEHHs JINLA B TEUEHHE JIECATU CYTOK C MOMEHTA IMOIYUYEHHUSI YBEJOMIICHHUS.

CrnenoBaTenbHO, 00KaldyeTcsi TOJNBKO EIMHCTBEHHBIH MpOLECCyalnbHBIH NOKYMEHT — IOCTaHOBIICHHE
I'enepanbnoro Ilpokypopa Pecny6nuku Kasaxcran uim ynmoqHOMOYEHHOTO MPOKypopa O BbIAade.

2.  OOxanyercs JaHHOE MOCTaHOBIEHUE B PalOHHBIN, 100, €CIM OTCYTCTBYET palOHHOE JIeIeHHE I'o-
pozia, — COOTBETCTBEHHO B T'OPOJACKON CyJA MO MECTY HaxOKJEHHMs JIHIla B TEYEHHUE JECSITH CYTOK C MOMEHTA
MOJTy4YEHUSI YBEIOMIICHUS.

B mepcrnexkTuBe He MCKIIOYAETCs, YTO MOMUMO TAaKOTO YBEJOMIIEHHUA JHUIY, KOTOPOE MOAJIEKHUT BhlIaue,
OyzeT Bpy4aTbcsi M KOIUS MOCTaHOBJICHHA. Takoe MHEHHE CKIaJbIBAETCSA U3 TOTO (DaKkTa, YTO €CIH AaHHOMY
nuiy OyAeT BpydaThCs TOJBKO YBEOOMIICHHE, TO OH MPH 00KaJOBAaHWU HE CMOXKET CChLIAThCS Ha OMHUcaTe-
JIBHO-MOTHUBHPOBOYHYIO 4acTh YKa3aHHOTO NOCTAHOBJIEHHS, TEM CaMbIM, COOTBETCTBEHHO, YLIEMJISETCS €T0
npaBo Ha 00XaJlloBaHUE JAHHOTO JOKYMEHTa B IOJHOM OO0BEME.

Haunbonee nenecooOpa3Ho, JaHHOMY JIMIY Bpyd4aTh HE YBEAOMJICHHE, a KOMUIO MOCTAHOBIEHUS O BBIAAUE.

3.  CornacHo u. 2 cr. 531-1 VIIK PK, agmuHucTpanus Mecra coaepkaHus IMOJ CTpa)ed JuLa, B OT-
HOIIEHUH KOTOPOTO NPHUHATO pelIeHUe O BblAauye, Mo MOJYYCHHH aJpECOBAHHOW CyAy KalloObl B TEUCHHE
JBa/ILIaTH YETHIPEX YacOB HANPaBIsET €€ B COOTBETCTBYIOIIUN CYJ U YBeAOMIIsieT 00 3TOM IPOKypopa.

4. Cornacao u. 3 cr. 531-1 VIIK PK, mpokypop B TeueHHE AeCATH CYTOK C MOMEHTAa MOCTYIUICHUS
yBeIoMIIeHUS! 00 00’KaJOBaHMM TOCTAHOBJICHHUS O BbIJAaye HANPaBIsAeT B CyJ MaTepHaIbl, MOATBEPKAAIOLINE
3aKOHHOCTh ¥ 00OCHOBAHHOCTH HPHHSITOTO UM PEIIEHUS.

Hcxons w3 QUCHO3UIMK AaHHOM 4YacTH CTaTbH CIENYeT, YTO TOJBKO MPU HATHMYHMH KaJ0OBl CO CTOPOHBI
JUIa, KOTOPOEe MOJJIEKUT BblJaue, MPOKYpOp MPENOCTaBISET CyAy U caMO MOCTAHOBJIEHUE O BbIJA4e, U ApPY-
rHe MaTepHallbl YroJoBHOro aeia. [loMHMO 3THX TOKYMEHTOB MPOKYPOPOM B CYJA AOJIKHBI OBITH IpENCTaB-
JIEHBl U COOTBETCTBYIOIIME 3alPOChHl 3alpalluBaIONed CTOPOHBI O BBIAAYE JUIAa, B KOTOPHIX AOJKHBl UMETh-
Csl CCBUIKM Ha KOHKPETHBIE MEXIyHapOoJHbIe JOTOBOPA MM MEXIOCyAapCTBEHHBIE COTJIALIEHHUS.

[Tockonpky umcyepnblBarOIIMil NepedeHs npoueccyaidbHbiX AokyMeHToB B YIIK PK ne naercs, oH, B
NepCIeKTUBe, JOKEeH (BBIAEIEHO aBTOPOM) OBITh CHOPMHUPOBAH B BUAE OTAEIbHONW WHCTPYKLUHH, YKa3aHUS
wi npukaza ['enepansHoro IIpokxypopa PK. Crnenyer cka3aTh, 4TO MOJOOHBIH HEepedeHb MPOLECCyaTbHBIX
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IO0KyMeHTOB odopmieH B Buae ykazanusi ['emepansnHoro IIpokypopa PK ot 19 aBrycra 2008 r. Ne 15-1-8-
1202-08 «O mopsnke n30paHus Mepbl MPECEUYEHUs B BUAE apecTa M ero CAHKIMOHUPOBAHUS CYIOMM.

5.  CornacHo 4. 4 ct. 531-1 VIIK PK, nmpoBepka 3aKOHHOCTH W OOOCHOBaHHOCTH PELICHUS O BblAaye
YA TPOU3BOAMUTCA B TEUEHHE OJHOTO Mecsilla CO THsS MOJyYCHHs KajJoOBl CyIOM B OTKPBITOM CyaeOHOM
3aceJaHuU C y4acTHUEM IpOKypopa, JHIA, B OTHOLIEHHH KOTOPOro MPUHATO pEIIEHHE O BblAaye, M €ro 3a-
LUIUTHUKA, €CJIM OH y4acTBYET B YTOJOBHOM JEJe€.

6. Cornacuo 4. 5 ct. 531-1 VIIK PK, B Hauane 3acemaHusi mpeacenaTeibCTBYIOIINN OOBSIBISCT, KaKas
kanoba MOIJIEKUT PacCMOTPEHHUIO, Pa3bsICHSIET MPUCYTCTBYIOIIMM HX INpaBa, 00S3aHHOCTH U OTBETCTBEH-
HOCTb. 3aTeM 3asBUTENb U (WUJH) €ro 3allUTHHK, €CIM OH y4acTBYET B YIOJIOBHOM Jeiie, 0OOCHOBBIBAIOT XKa-
100y, mociie Yero CIOBO MPeNoCTaBIseTCs MPOKYpPOpY.

7. Cornacuo 4. 6 ct. 531-1 VIIK PK, B Xx01e cyne6HOro paccMoTpeHHs cyA He 00CyXAaeT BONPOCHI
BUHOBHOCTH JIMIA, IPUHECHIEro kanoly, OrpaHUYUBasICh MPOBEPKOH COOTBETCTBUS PELICHHS O BbIAAYE JaH-
HOTO JIMLA 3aKOHOJATEIbCTBY U MEXIYyHapoAHBIM aorosopam PecmyOnuku Kazaxcras.

8. Cornacno 4. 7 ct. 531-1 VIIK PK, B pe3ynbrare mpoBepKH CyJ BBIHOCUT OJHO U3 CIEAYIOLIUX IO-
CTaHOBJICHUM:

1) o mpu3HaHWMM pEUICHHUS O BblAaue JWLa HE3aKOHHBIM MM HEOOOCHOBAaHHBIM U €r0 OTMEHE;

2) o0 ocraBieHHH Xano0bl 0e3 yJAOBIETBOPEHUS;

3) O IPHUOCTaHOBIEHUHU pELIEHHS O BBIJAYE O PACCMOTPEHMS BOIPOCOB, MMEIOIIUX CYIIECTBEHHOE
3Ha4YeHUe Ui NMPUHATUS JaHHOTO PEIIeHHUs, C OJHOBPEMEHHBIM NPOJJIEHUEM CPOKOB COJAEp)KaHMsS IOA ape-
CTOM JIMIIa HA CPOK HE MEHEe OJHOr0 Mecsla.

9. Cornacuo 4. 8 cr. 531-1 VIIK PK, ocBoGoOXIeHME apecTOBAaHHOIO JJIS BBIAAYW JIMIA TPOU3BOIUT-
csl TOCNe BCTYIUICHUS B CHJy NMOCTAHOBJICHHS CyJa O MPU3HAHWM BHIJaYd HE3aKOHHOW WM HEOOOCHOBaHHOH
U ero OTMEHE B MOpsAKe, NpelycMOTpeHHOM craTbel 534 nacrtosmero Koaekca.

10. Cornacno 4. 9 ct. 531-1 VIIK PK, nmocranoBineHue cyja o NpU3HAHUM PELICHUS O BbIJAYE JTUIA He-
3aKOHHBIM WM HEOOOCHOBAHHBIM M €ro oTMeHe Ju00 00 ocTaBiIeHUH KanoObl 0e3 yZOBIETBOPEHHS MOXXET
OBITH 00’KaJIOBAHO WJIM ONMPOTECTOBAHO B O0JIACTHON WM MPHUPABHEHHBIH K HEMY CY[ B TEUEHHE JECATH CYTOK
CO JHS €ro BbIHECEHHSA. B 3TOH 4acTW cTaTbM YETKO OroBapMBaeTCs, YTO IPHU HECOIJIACUU JHUIla, MOJJexKalle-
ro BblAave, 10O 1O MPOTECTY MPOKYpOpa MOCTaHOBJIEHUE Cyda NEPBOW MHCTAaHIUHU (PalHOHHOTO WM TOPOJ-

CKOTO CYJOB) MOXeET OBITh 00°aJoBaHO B Cya BTOPOH HHCTAHIUH (007TACTHOW W TMPUPABHEHHBIH K HEMY
cyn).



