CAKEHOBA A. B., CTAPIIIHMH ITPEITIOTABA TEJIb KA®EJIPbI KPUMMUHAJIMCTHKH
KAPATAHJIHHCKOH AKAJTEMHH MBJT PK MM. 5. BEUCEHOBA, KAHJIUJIAT IOPUTUYECKHX
HAYK;

CAKEHOB /. M., TOO "BOJIBIHKA"

HEKOTOPBIE ACITEKTBl TAKTUKWN 3AAEPXAHNA ITOJO3PEBAEMOTIO

JUns TakTHKHW 3a7epiKaHUsA XapaKTepHBI CHUTYallMH, HE 3aBUCSIINE OT €r0 BHJA, HO HIPUYNHHO CBA3aHHBIE
¢ HuM. Tak, 3amep)kaHne MOXKET NPOUCXOTHTH:

B 0ECKOH(IMKTHOW CHUTyaIllMH, KOTJa 3aJep>KUBaeMblii He IPOTHUBOAEHCTBYET NPOBEAECHHUIO IIPOIIe-
IypHl 3aJepiKaHns;

B KOH()JIWKTHOW CHTyallMH, KOTAa 3aAepKMBAEMBIH HPOTHUBOJIEHCTBYET NMPOBEACHHUIO OTAEIBHBIX
cTaauii (37I€MEHTOB) MPOIEAYPHI 3aepKAHUI: OKa3bIBaeT (PU3NIECKOE CONMPOTHBICHHE, MBITAETCS CKPBITHCH,
YHUYTOXHTH CJIEIbl U BEIECTBEHHBIE TOKA3aTeNbCTBA U T. I.;

B OCTPOKOH(JIMKTHOW CHUTYallMH, BHI3BAaHHON OMACHBIMHU AEHCTBHIMH 3aAepKHBAeMOTo0, C NpHMe-
HEHHEM OTHECTPENBHOTO OPYXXHS W B3PBIBUATHIX BEMIECTB, 3aXBAaTOM 3aJIOKHUKOB, pEalbHOMN yrpo3oil yHHU-
TOXKEHHS OKPY’KAIOIHUX €ro JI0Jedl W HMYIIecTBa.

IlexecooOpa3Ho BBLAENHUTH CHEAYIOIIME NMPUHIHIIB, TAKTUKH 3aJE€PKaHUA, HE3aBUCHUMO OT CIOXXHBIIEH-
Csl CHUTYaluu:

BHE3aIMHOCTB;

0e30MacHOCTh YYAaCTHUKOB 33aJ€PKaHUSA W OKPY)KAIONIUX TPakJaH;

3¢ PeKTHBHOCTD Mep MO BBISABJICHUIO U (PUKCAIHUH CIEJ0B MPECTYIUICHHUS.

B xone 3amepkaHHs TOJIKHBI OBITH HPHHATH BCE HEOOXOIMMBIE MEPHI IS BBISABICHHUS W (QHUKCAIUH JO-
KazaTenbcTB. s 3TOTO HapsAgy C 3aJepKaHHeM IPOBOASATCSA ApPYTHE CIEICTBEHHBIE NEHCTBHA: OOBICK IO
MECTY KHUTEIbCTBA MWIN paboThl, ocMOTp ® T. A. [loaTOMy BIOJIHE OmpaBaaH MOAXOM K 3aJep)KaHHI0 HE KaK K
OT/IETBHOMY CJIEJCTBEHHOMY AEHCTBHIO, a KaK K TaKTHYECKOHW WJIM ONEepaTHBHO-TAKTHYECKOH omeparuu,
T. €. COYETAaHHIO OMpPEAeIeHHBIX CIEICTBEHHBIX NEHCTBHA M ONMEPAaTHBHO-PO3BICKHBIX MEPOUPHUATHH, IIPOBO-
JUMBIX IO €IWHOMY ILIaHY.

B kpuMHHaNTHCTHKE pa3aN4aloT HECKOJIBKO BUIOB 3aJep KaHUS:

B 3aBUCHMOCTH OT MeCTa IIPOM3BOACTBA JAHHOTO CIEACTBEHHOTO NEHCTBHSA — 3aJepXKaHHE B IIO-
MEIICHUH (B KBapTUpPE WM OOIIECTBEHHOM MecTe) MO0 Ha OTKPHITOI MECTHOCTH (B ropoje, CeIbCKOH Me-
CTHOCTH, Ha yJIHWIle, BO ABOpPE, B JIECy, B TOPax U T. 11.);

B 3aBHCHUMOCTH OT KOJHMYECTBA 3aJ€pPKMBAEMBIX OJHOBPEMEHHO — OJWHOYHOE WU T'PYINOBOE;

C YyYeTOM IOCIEeIOBATEIbHOCTH 3aZep)KaHUsA T'PYNNBI IT0J03PEBAaEMBIX — OJHOBPEMEHHOE 3ajep-
XKaHue MO0 pa3HOBpeMeHHOE (ITOCIea0BaTeIbHOE HIN BHIOOPOYHOE);

B 3aBHCHUMOCTH OT OIIEHKHM PHCKA YPOBHS OMAaCHOCTH CHTYaIHH 3aJepXaHusA (0T HE3HAYUTEIbHOU
710 HaWBBICHIEW yTporkaromieil) — 3amepkaHue B OOBIYHOM BapHaHTE, B YCHIEHHOM JHM00 0000 yCHIEHHOM
(c ygactheM crenmanucTa ¥ HPUMEHEHHEM CHEICPEJCTB, MCHOJH30BAHHEM CIIEIHANBbHON TAaKTHUKH, CIeEIl-
noJpa3aeyeHus).

IIpobnema mogo3peHns HEpas3pbIBHO CBS3aHA C TaKOW MPUHYAMTEIBHOW Mepoi, kak 3agepxanne. Kaza-
J0Cch OBI, 3TO OOIIEM3BECTHOE W JIaBHO YKOPEHHBIIEECS B JEATEIHHOCTH — IMPAaBOOXPAHUTEIBHBIX OPTaHOB
MOHATHE, OTHAKO €My MpHIAeTcsd pa3Hbld cMbIcA. s OXHMX 3TO — IOMMKA, 3aXBaT MpeJnoiaraeMo-
ro MPECTyHmHUKA; JUIsl IPYyTUX — IPHHYIHTENbHOE yAepXKaHHE YeIOBeKa C IeJIbI0 BHISICHEHHS €T0 IpHYacT-
HOCTH K COBEPIICHHIO MPECTYIUICHUS; IS TPEThUX — IOPUANYECKHH aKT, KOTOPBIM JINIO O(HUIIMATIBHO OT-
paHuumMBaeTcs B cBoOoOeE.

CnoXHBI KOMIIJIEKC TIPaBOBBIX M NPAKTHYECKHX BOMPOCOB, BO3HUKAIOIIMX B CBSI3W C TaKTH-
KOH 3ajepXaHus WA 10 MOJO3PEHUI0 B COBEPIICHWH MPECTYIUICHUS, pelraeTcs Ipy HOMOIIH, MO CYIIEeCT-
By, ogHo#l ct. 132 VIIK PK. Ilpu Bcell BHEIIHEN SICHOCTH 3AJI0KEHHBIX B HEell MOJOXEHUN UX PEaIbHOE BO-
TUTOIIEHNE TTOPOKAAET BOUPOCH. /|0 CEeromHsMIHETO AHS CPEeIH IOPUCTOB HET €AMHOTO MHEHHUS O TOM, KaKoe
3ajepxanne — QakTHyeckoe (mosmmeiickoe), T. €. MPOW3BOJMMOE Ha MECTE MNPECTYIICHHS, «HA YIUIEe»,
nubo mporeccyanbHoe (CIEACTBEHHOE), MPUMEHSIEeMOE OpraHaMH YTI'OJOBHOTO IIpECleNOBAaHUSA yXKe B XOJe
HNpeJBAPUTENBHOIO paccienoBanus, npegycmorpero B ¢T. 132 VIIK PK. Ecau cyauTh mo TEKCTY U CMBICIY
3aJI0)KEHHBIX B HEH CHTyamwii, TO pedb HAET O 3aJepXaHWM (PaKTHIECKOM; €CIIM K€ HMCXOANTh M3 MecTa M
pomu 3aiepKaHnus KaKk MepBl yTOJOBHO-NPOIECCYaTbHOTO0 MPHUHYXKACHUSA, TO JaHHOE NeHCTBHE HAxO0 MpH-
3HAaTh CYTy0O CIeACTBEHHBIM.

3amepkaHue TMposBIsAeTcs B ABYX (opmax: Kak gakTHIecKoe W Kak ropuamdeckoe. Paxtnueckoe 3a-
IepxaHue TpeacTaBiseT coboil peanpHoe ((hu3mdeckoe) orpaHUYEHHE CBOOOIB YEIOBEKA IIYTEM €r0 IMOWM-
KM, 3aXBaTa NPH OOCTOSATENbCTBAX, CBHUJETENBCTBYIONUX O COBEPIICHHH MM TNPECTYIJICHHS, a TaKXe Joc-
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TaBJICHHUs] JAHHOTO JIMIAa B NPAaBOOXPAHUTENbHBIH OPTaH M yAEp>KaHHS €ro TaM B TEYCHHE yCTaHOBJICHHOTO
3aKOHOM cpoka. IOpuamueckoe 3ajnepkaHue — pelleHHe OpraHa JO3HaHUs WIH CIeACTBHs, oQopmieHHOE
CHEIMAIbHBIM MPAaBOBBIM aKTOM (TIPOTOKOJIOM HJIM IOCTAHOBJIEHHEM), B COOTBETCTBHH C KOTOPBIM (aKkThde-
CKH 3aJlepKaHHOE€ JUI0 OTPaHUYUBAETCS B CBOOOJE Ha ONMpEACNCHHBII 3aKOHOM CPOK.

[To namemy muenwuto, B rnassl YIIK PK «3anepxanune nonospeBaemMoro» u «Bo30yxkaeHHe yroJoBHOTO
Jena»  HeoOXOOUMO BHECTH CTaThlo, ONPENENSIOUIYI0 TaKTUYECKHH TOPSAJOK  JTOCIEICTBEHHOTO
U CIIEICTBEHHOTO 3aJiepKaHus JULA 110 MOAO03PEHUIO B COBEPIICHUHU MPECTYIIEHHUS.

[IpuHsTHE 3aKOHOIATENEM BBIABUHYTON KOHLENIUHU 3aA€pXkKaHUA JULA MO MOJO3PEHHUI0 B COBEPIICHUHU
MPECTYIUIEHUSI TPUBEAET 3Ty MEpPy IOCYJapCTBEHHOrO MpUHYXJeHUs B cooTBeTcTBUE ¢ KoHcTuTynuei PK n
COBpPEMEHHBIMH HOpPMaMH O MpaBaxX U CBOOOJAxX 4YelOBeKa, 4TO, B CBOIO Ouepenpb, OyleT ciocoOCTBOBATH TIO-
BBIICHHUIO 3} (HEKTUBHOCTH TAaKTUUECKON JEATEIHbHOCTH HA TAKOM Ba)KHEHIIEM JTare, Kak MoJ03pECHHE.



