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KOHIEIIINA MEXIAYHAPOAHOI'O YI'OJIOBHOI'O IIPABA U EE
BJIMAHUE HA YI'OJIOBHVIO IIOJIMUTUKY I'OCYJAPCTBA

B 3apy0exHOIl M OTEeYECTBEHHOW NpPaBOBOW MOKTPHHE MOHSATHE MEXIYHapoOJHOTO yTroJOBHOTO MpaBa
CKJIaABIBAJIOCh NMPEHMMYIIECTBEHHO B PaMKaxX €ro ONpeAeNieHHs KaK OTPACIH MEXAYHApOAHOTO IyOJIMIHOTO
mpaBa, MPH 3TOM CIOXHUIHNCH PA3JIUYHBIE TEOPETHUYECKHUE ONMPEEICHUS €ro CyHIHOCTH, IpeaMeTa M MeTonAa
MPaBOBOTO PEryJupoBaHUs. Bo MHOTHUX ONpeAeNeHHSIX MEXAYHApOIHOTO yTOJOBHOTO INpaBa 00bEIWHEHBI
MaTepHaNbHO-IPABOBbIE, NMPOLECCyaTbHble U CyIONPOU3BOACTBEHHBIC HAauama'.

HecmoTps Ha KOMIJIEKCHBIN XapaKTep MEXIYHApOJAHOTO yrOJOBHOTO TpaBa, B IOCJEJHEE BpeMs Hame-
YeHa TEHACHIUS pa3TpaHUYCHHsS HOPM MaTEpPHAIbHOTO M MPOIECCYalbHOTO IpaBa, KOTOpas MPOCIEKUBACT-
cq, Hampumep, B mpeanoxeHHoM Komuccueir mexaynaponuoro npaBa OOH Ilpoekxte Koxmekca mpectyn-
JeHUH TpoTHB Mupa U Oe3omacHoctu demoBedecTBa 1991 r., Pumckom Craryre MexayHapOoIHOTO
Yromnosuoro Cyna ot 17 nrons 1998 r., a Takxke B APYruX JOKYMEHTAxX MEXJIYHapOIHOTO XapakTepa.

CoBpeMeHHass KOHIENUHUS MEXAYHAPOJHOTO yrOJOBHOTO IpaBa BKIIOYAET CIEAYIONINE MOJIOXKCHUS.

1. OcHoBHas 3amada MEXAYHApOJHOTO YTrOJOBHOrO mpaBa — Ooph0a ¢ MpEecTYmMHOCTHIO B KOHTEKCTE
MOoAAEp)KaHUS MEXIYHapOJHOTO MHUPOMOpSIKa.

2. OmpenpeneHue NPECTYMHOCTH JESHHUS IO MEXAYHAPOIAHOMY IpaBy SBISIETCS OCHOBOIMOJIAraloINM
KpPUTEpPHEM BBIACICHHUS OTPACIH MEXAYHApOJIHOTO YrOJOBHOIO MpaBa B CHCTEME MEXIYHapOJHOTO MyOiauy-
HOTO TIpaBa.

3. IlpecTynHOCTH AESHUS B MEXIAYHapOIHOM acleKTe O3HAYAET €ro 3alpeuleHHOCTh B MEXIyHapOIHO-
MPaBOBBIX HOpPMAaXx.

4. B MexIyHapoJHOM YTOJOBHOM IIpaBe OIpEIENICHBl JABa BHUJAA NPECTYNHOCTH ACSIHHUI — MEXAY-
HapOJHBIE MPECTYNJICHUS W MPECTYIJICHUSI MEXAYHAapOTHOTO XapakTepa.

5. B MexayHapoZHOM YTOJOBHOM IpaB€ CIOXHIHNCH MOAOTPACIU: MEXAYyHApOIHOE YTOJOBHOE IpPaBo
B MaTepuaIbHO-IPAaBOBOM 3HAYEHHHU, MEXIYHapOIHOE IMpOIecCyalbHOE MPaBO W HOPMBI MEXIYHapOIHOTO
CYAONpPOHU3BOACTBA.

6. CyObBeKT OTBETCTBEHHOCTH B MEXIYHapOJHOM YTrOJOBHOM IpaBe ONpeAenasercs Kak Ha
MEXJIYHapOJHOM, TaK U Ha HAMOHAJIbHOM YPOBHSIX.
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7. CyOBeKTOM MPUMEHEHHUS HOPM MEXIYHAapOJHOTO YTOJOBHOTO MpaBa SBIAAETCSA HE TOJbKO MEXAyHa-
POIHBIN, HO U HAlMOHAJIBHBIA MPaBONPUMEHUTEIbHBIN OpTaH.

8. IlpuMmeHeHHE HOPM MEXIYHAPOAHOTO YrOJOBHOIO MpaBa OOYCIOBIEHO HMIEPATUBHOCTHIO HIIH
JIHUCIO3UTUBHOCTBIO €r0 HOPM.

9. IlpuMeHeHHE HOPM MEXIYHApOIHOTO YTrOJOBHOTO MpaBa MOXET OBITh KaK HEMOCPEJCTBEHHBIM, TakK
U OMOCPEeIOBaHHBIM, MPUYEM MOcieHee mpeodiamaer.

10. Peanuzanusa 3agad MeXAYHAapOIHOTO YTrOJOBHOrO IIpaBa MPOUCXOJUT uepe3 HallMOHAJIbHOE YTOJIOB-
HOE TPaBO MOCPENCTBOM HX UMILIEMEHTAIUH.

11. MexayHapoJHOE YTOJIOBHOE MpaBo, oOlagas NPHOPUTETOM HaJ HAalMOHAJIbHBIM YTOJOBHBIM Ipa-
BOM, HE MOXET OTOXAECTBIATHCSI C HUM MO0 BKJIIOYATh B ce0s MOCIeqHEE.

12. [IpyHIOUOBL ¥ HOPMBI MEXJAYHapOAHOTO YTOJOBHOTO MpaBa pPEryjupylT COTPYAHHUYECTBO TOCY-
napcTB B 60pb0e ¢ MPEeCTYMHOCTHIO.

13. IlpyHOUOBl ¥ HOPMBI MEXIYHApOIHOTO YTOJOBHOTO MpaBa MPEANUCHIBAIOT TOCYyIapcTBaM COTPYI-
HUYaTh HE TOJbKO B MPEAOTBPALlEHMHM U HaKa3aHUM MPECTYyNJeHUH NOpoTUB MuUpa U 0e30MacHOCTH
YeJ0BEUECTBA W MPECTYIUICHUH MEXIYHApOJHOTO XapakTepa, HO U B 00pbOe C MpecTYMIEHUAMHU «HAIUOo-
HallbHOT'0» XapakTepa, yKa3blBas Ha HEOOXOAMMOCTh OLEHKH CONESHHOIO B paMKaX CBOETro HallMOHAJIbHOTO-
3aKOHOJIaTeNIbCTBA.

14. MexayHapoIHOE COTPYAHUYECTBO B 00ph0Oe C MPEeCTYMHOCTHIO (Kak MyOJIUYHO-TIpaBOBas MPOILENY-
pa) ABISETCA HE CTOJBKO MPEeAMETOM MEXAYHapOJAHOTO YrOJOBHOTO MpaBa, CKOJIbKO CPEICTBOM pealu3aluu
METOAOB TOCIEIHETO.

15. MexayHapoJAHOE yrOoJOBHOE MPAaBO TECHO CBA3aHO ¢ MHBIMU OTPACISIMH NyOJIHMYHOTO MpaBa — MEX-
IYHApOAHBIM TYMaHUTAPHBIM, MEXAYHAapOAHBIM MOPCKHUM, MEXAYHAapOAHBIM BO3IYUIHBIM, MEXAyHa-
POAHBIM KOHOMHYECKHUM, MEXAYHAPOIHBIM DKOJIOTHYECKUM, MEXKIYHAPOIHBIM JUIIOMATHYECKUM H IP.

16. MexayHapoJHOE YrOJOBHOE MPaBO OKa3bIBaeT CYLUIECTBEHHOE BJIUSHNE Ha YHUPUKALUIO HAalMOHA-
JBHOTO YTOJIOBHOTO 3aKOHOJATeNbCTBAa PAa3JUYHBIX TOCYJapcTB Kak B MHUPOBOM, TaK U B PETrHOHAIbHOM
MacmTabe.

OuenuBas mpaBOBble M JOKTPUHAJIbHBIE AacCMEeKThl BIHUSAHUS MEXIYHAapOJHOTO YTOJOBHOTO MpaBa Ha
YroJIoBHYI0 MonuTuky Pecny6nuku KazaxcTaH, MOXHO caenaTh BBIBOJ O TOM, YTO B YTOJIOBHOE 3aKOHOJaTe-
JbCTBO Halleld CTpaHbl MMILIEMEHTHUPOBAHO OOJBIIOE KOJIUYECTBO MPUHLUUIOB MU HOPM MEXIYHApOIHOTO
YrOJIOBHOTO IpaBa, CO3JaHbl COBPEMEHHBIE MHCTHTYLHOHAJIbHBIE MEXaHHU3Mbl NPOTHUBOACUCTBUS MPECTYII-
HOCTH KaK Ha MEXJYyHapoJHOM, TaK M Ha HallMOHAIbHOM YpOBHAX. IIpu 3ToM BaxkxHelIield cocTaBistoUIen
SBJSETCS MPHU3HAHUE MEPBUYHOCTH YEJIOBEYECKOH JIMYHOCTH, €€ MpaB U cBOOOJ, UCXOIs W3 OOLIempU3HAH-
HBIX MEXJAYHApOJHBIX CTAHAAPTOB MpaB YelOBEKa.

: Kubansuuk A. I'. IlpecTymieHue 1 OTBETCTBEHHOCTb B MEXIYHApPOJAHOM YTOJIOBHOM IpaBe. — CTaBpomnounb, 2002.



