TOKYFAEBK. 3, IIPEIIOJABATEJIb KA®EJIPbI YIOJIOBHOI'O IIPABA W KPUMHWHOJIOTMHA
KAPATAHJTUHCKOH AKAJEMHH MB/J] PK HM. B.BEHCEHOBA, MATIHCTP IIPABA

I[TOHATUE HPABCTBEHHOCTHU B YI'OJIOBHO-ITPABOBOM ACIIEKTE

Bynymee m11060r0 o0liecTBa M rocylapcTBa HAmpsIMYIO 3aBUCUT OT TOBEACHHs JIOAEH, WX HPaBCTBEH-
HBIX TpENCTaBiIeHUH M uaeanoB. HpaBcTBeHHBIE yCTOM 0O0IIECTBa COCTABIISIOT OCHOBY Mpollecca CaMOBOC-
CTaHOBJICHHsI WICHOB 00IECTBA U MPEXIE BCEr0 MOJOJOTO MOKOJIEHHUS.

OOmecTBeHHas HPAaBCTBEHHOCTh — 3TO COBOKYMHOCTh OOIIECTBEHHBIX OTHOLIEHUH, OIMpeNesomuX
MpelCcTaBiIeHUE B AaHHOM olmiecTBe 0 AoOpe M 37e, NPUCTOWHOCTH M HENPUCTOHHOCTH, TYMaHHOM U HETy-
MaHHOM, CIIPaBeAIMBOM M HECHpPaBEIIMBOM, 3TO MOpPaJIbHBIE MpaBWiIa, KOTOpPbIe (QOPMHUPYIOTCS B CaMOM
o0miecTBe ¥ MOANEPKUBAIOTCS aBTOPUTETOM OOLIECTBEHHOTO MHEHUS.

BooOuie, Bompocsl B3aMMOCBSI3M MOpAIM W HPABCTBEHHOCTH C MPaBOM MPOJOJDKAIOT OCTaBaTbCA aKTy-
aNnbHBIMHM, UHTEPECHBIMH U Ba)XKHBIMH YK€ Ha MPOTSKEHUH MHOTUX BeKOB. C OJHOM CTOpPOHBI, 3TO CBA3aHO C
TEM OTPOMHBIM 3HAUYE€HHEM, KOTOpPO€ MMEIOT paccMaTpHBaeMble KaTeTOPUU B KM3HH YEIOBEYECKOTO 00IIe-
CTBa, MOCKOJBKY, C ONpENeIEHHON TOUKH 3pEHHs,, UMEHHO MEXaHU3MBI 1IpaBa U CO3/aHHBIX Ha OCHOBE IpaBa
WHCTUTYTOB YNPAaBISIN XU3HEACATEIbHOCTHIO YEIOBEKa B TeUeHUE OOJBIICH YacTW ero MCTOPHH, TOT/AA KaKk
MOpaJbHbIE HOPMBI, B CBOIO O4epelb, oOecleunBaid MOTHBALMIO ASHCTBUN KaK WHAMBUAYYMOB, TaKk U 00-
niectBa, (GOpMHUPOBAIN OTHOIICHHE K MPAaBOBBIM HOPMaM U TOCYAapCTBEHHBIM CHCTEMaM, ONPEAeIsUIN Ke-
JATENbHOCTh WIM HEXEJIaTeIbHOCTh KAaKOro-TM00 0OLIeCTBEHHOTO YCTpPOMCTBA.
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C npyroil cTOpOHBI, IIEMEHTH MOHATHH «IPABO», «MOPab», «HPABCTBEHHOCTH» MPUCYTCTBYIOT B KHU3-
HU 4YeJIOBEYECKOro O0INeCTBAa B TEUCHUE MPAKTUYSCKH BCErO MEpUOJa ero CYN[eCTBOBAHHUS, OT IMEPHOaa Mep-
BOOBITHOOOIIMHHOTO CTPOS A0 HAIIMX JHEH, BO MHOIOM 00ECIIEUHBas caMy €ro CTPYKTYpY.

B VYromnosnom kozaekce PecnyOnuku KazaxcrtaH mpuCyTCTBYyeT HOBas Hepapxus LEHHOCTEH, OoXpaHse-
MBIX MEXIYHapOAHBIMM HOpMaMmHu TpaBa u neictByrooueii Koncturynmeidt PecnmyOnuku Kazaxcran: nud-
HOCTh — OOIIECTBO — TOCYJapCTBO. B 4acTHOCTH, MPECTYIUICHUS MPOTUB OOIIECTBEHHOW HPaBCTBEHHOCTH
BBIICNIIIOTCS. B CaMOCTOSATENbHYIO Tpynmny (TinaBa «lIpecTymieHus mMpoTHB 340POBbS HACEICHHUS M HPABCT-
BEHHOCTHU ).

HpaBcTBeHHOCTH — 3TO (opMa KyJbTYpHI, CBsI3aHHAs C 00ECIEUYEHHEM HOPMATUBHBIX CIOCOOOB pery-
JSUU IeSITSIBbHOCTH JI0JIe B OOMECTBE M BO3HHUKAKOIAS U3 MOTPESOHOCTH YCTAHOBJICHUS MEXKIMYHOCTHOU
KOMMYHUKAIlMK Ha 0a3e IEHHOCTEW, rapaHTHPYIOIIUX COXPAaHCHHE YEJOBEUYECKOTO POJia U JOCTOUHCTBO Ka-
XKIOTO, MpUHAJJIekKamero Kk Hemy. [Ipu HpaBCTBEHHOH OLIEHKE TOTO WJM MHOTO aKTa MHAMUBHUIAYaJIbHOU WU
IPYNIIOBOM JEATEIBHOCTH OCTACTCS Kak Obl B CTOPOHE €€ MHCTPYMEHTAJIhbHAS OPHCHTAIMS U JaKe YCIEX HIIH
HeyJaua.

Mopanb, Wi HPaBCTBEHHOCTh (YTO OJHO M TO JK€) — 3TO COBOKYIMHOCTh HOPM, IIEHHOCTEU, HJCaJOB,
YCTAHOBOK, KOTOpPBIE PEryJIUPYIOT YEIOBEUYECKOE MOBEICHUE U SIBISIOTCS BaKHEHUIIMMU COCTABHBIMH KYJIb-
TYpBL.

[Ipectynnenue — 3T0 mpaBoHApYIIEHHUE, COBEPIICHUE KOTOPOIrO BIEUET MPUMEHEHHUE K JIHIY MEp Yro-
JIOBHOW OTBETCTBEHHOCTH. [IpecTymieHUs MOTYT BBIACIITHCA M3 00IIel MacChl IMpaBOHApyHIeHWH 1o Qop-
MaJbHBIM (YCTAHOBJICHUE 32 HUX YTOJIOBHOT'0 HaKa3aHWs, 3alpPCIIeHHOCTh YTOJOBHBIM 3aKOHOM), a TaK¥kKe 0
MaTepUaNbHBIM TMpU3HAKAM (BBICOKAs CTEIEHb OMACHOCTU WX JUIS OOIIECTBAa, CYHIECTBEHHOCTh HPUYHHSIC-
MBIX UMHU HapyIICHUM MPaBOMOPSIKA).

[IpecTymnneHnuss mpoTHB OOIIECTBEHHOW HPABCTBEHHOCTH MOYHO OINPEACIUTh KaK OOMIECTBEHHO OIac-
HBIC JICSTHUS, TOCSTAIONIMe Ha OOIIECTBEHHYIO HPaBCTBEHHOCTh U MPUYUHSIOIMIKME CYIIECTBCHHBIH Bpea, KO-
TOPBI HAHOCUTCSA HE TOJBKO OTACIBHOMY YEJIOBEKY, HO U MHOTHUM JIIOJSIM, a TAKX€ HPAaBCTBEHHBIM YCTOSAM
obmiectBa. OOIIECTBEHHAs] OMACHOCTh MPECTYIICHUH, TPEAYCMOTPEHHBIX B CT. 270-276 YTOIOBHOTO KOACK-
ca PK, oObsicHseTCS WX OTpUIATEIBHBIM BO3JEHCTBHEM B IMEPBYI OYepeab HA HOpMalbHOE (QuU3MYECKOe U
MICUXOJOTUYECKOE Pa3BUTUE HECOBEPIICHHOJIECTHUX.

VYronoeHsiii kojekc PecnyOnuku Kazaxcran 1997r. BHOBB mpu3Haid OONMIECTBEHHYIO HPaBCTBEHHOCTh B
KauecTBE CaMOCTOSTEIBHOTO 00bhEKTa YroJOBHO-TIPaBOBOW oxpanbl. [loMernias mocsraresbcTBa Ha Hee B OJ-
HOM TJIaBe C MPECTYIUICHUSIMU MPOTUB 3I0POBbS HACEICHUS, 3aKOHOJATENb CBs3aJ MOHSITHUS HPABCTBEHHOCTH
C OTHOILIEHHEM K KYIbTYpe, K YMEPIUIUM, K >KUBOTHBIM.

HanpyratenbcTBO Hajx TeIOM yMEpIIETO — 3TO TIYMJIEHHE HAJ HE3aXOPOHEHHBIM TPYIIOM YEIOBEKa,
€ro TOBPEXKICHUE WIM YHUYTOXKCHUE, €CIM BUHOBHBINA (B yOMHCTBE) HE MpecienyeT Mpu 3TOM IIeJIU CKPHITh
npectymieHue. Cro/ia ke OTHOCUTCS CaMOBOJIBHOE BBIKANbIBaHUE Ipoda ¢ TEJIOM MOKOWHOT0, BCKPBITHUE T'PO-
0a, HECaHKIIMOHMPOBAHHOE IMEPE3aXOPOHCHUE OCTAHKOB, MOXUIICHHE MPEAMETOB OJCHKJBl MOXOPOHEHHOTO,
€CIIM 3TO HANPABJICHO HA OCKOPOJICHHE MaMATH yMEPIIETo.

B menom xorenock Obl OTMETHTH, YTO B HACTOSINEE BPEMs B CJICIACTBCHHBIX OpraHax MpPU HEOOXOJMMOCTH
MPHUHATH 000CHOBAaHHOE IPOIIECCYaIbHOE PEIICHUE C COOTBETCTBYIONICH KBalM(UKAIMEH BO3HUKAIOT ONpPEJe-
JICHHBIE TPOOJIeMbl. 3a4acTYH JIFOAbMH, CTPANAOIIUMH AKOTOJBHOW 3aBUCUMOCTHIO, COBEPINAKTCS MEJIKUE
MPECTYIUICHUS B BHJIE KPaXXH C MECT 3aXOpOHEHUs (METaJUTMYECKUX OrPaKICHHH, TaK KaK MECTa 3aXOPOHCHUS
SIBIIIIOTCS. HE CTOJb JIIOJHBIMH TI0 COOTHOIICHHIO K 00BEKTY mpectyruieHus). [logoOHas cutyanus mepBoHa-
YaJlbHO CTaBUT B TYIHUK CIIE/ICTBEHHBIC OPTaHbI, KaK KBAIH(DUIIMPOBATH MOJNOOHOE MPECTYIJICHUE: KaK «Kpa-
Ky» WIH KaK «HaJIpyraTeabCTBO HAJ MECTaMH 3aXOPOHEHUS YMEPIIHUX)).

Kak mokasbiBaeT ciie/ICTBEHHAs MPaKTUKa, 3apETHCTPUPOBAHHBIC B KHUTE ydeTa 3asBJICHHUI U mHPOpMa-
UK TIPECTYIUICHUS, KBAIM(PUIHPOBAHHBIE B JAeKYypHbIe cyTku 1o cT. 275 u. 1 YK PK, oTHocsATCS Kk Karero-
pPUH «HEPACKPBITOE MPECTYIUICHUE», T. €. B NalbHEHIIIEM HE UMEIOT HUKaKO# CyleOHOW MepCIeKTHBREI.

Taxke B HacTosmee BpeMs MpoOaeMOil Uil CICICTBEHHBIX U CYyAeOHBIX OPraHOB OCTAETCS KBaNU(UKaIms
Takux yOWHCTB, KOT/Ia MOCJE COBEPIICHUs YOMIICTBA TPYIl pACWICHSIOT. B JaHHOM ciydae, eciid TPyn pacuje-
HSIOT C IIENbI0 COKPBITUS MPECTYIUICHUS, BUHOBHOE JIUIIO OCTaeTCsl HE Haka3aHHBIM 1o cT. 275 YK PK.
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