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YIOJIOBHO-NMPABOBASA XAPAKTEPUCTUKA MPECTYMNNEHUN,
CBA3AHHbIX C HE3AKOHHOW [OBbIYEW PbIEHbLIX PECYPCOB U OPYIUX
BOOHbIX XUBOTHbIX U PACTEHUN

Annomayus. Cmamvsi nocesujeHa y2oi08HO-NPAGOGOl XAPAKMEPUCHUKe NPECMYNIeHUll, CEI3aHHbIX C He-
3AKOHHOU 000bIYell PLIOHBIX pecypcos U Opyeux B00HLIX JHCUBOMHBLIX U pacmenuti. Aemopsl npeoiazaiom o0pa-
MUmb  GHUMAHUE HA MAKOU ACNeKm NOHAMUs 00WeCcmeeHHOU ONnacHOCMU OdHHO20 COCMASA NpPecmynieHusl,
KaK peanvbHas ONACHOCMb, YePOdCAOWAsL JHCUSHU U 300p08bI0 NI00ell B8CIe0CHmEUe HEe3aKOHHOU 000blyu pbidbl U
PblOONPOOYKMO8.

Kniouesvie cnoea: uesaxonnas 0o0vlua, pvlOHble pecypcwvl, HCUBOMHbBIE, PpACMeEHUs, 00veKm, o00ujecmeeH-
Has ONAcCHOCMb, 0OBEKMUBHAS CMOPOHA, CYObLEKMUBHAA CMOPOHA, Yuepd, OpaKoHbepcmeso.

HesakonHas pbiOHast JOBNA, COBEpLICHHAs ¢ NPUMEHEHHEM CAaMOXOJHOTO TPAHCIOPTHOI'O TJIABAIOILETO
CpeACTBa WM B3PBIBUATHIX U XUMUYECKUX BELIECTB, dJEKTPOTOKa JHOO HMHBIX COCOOOB MaccOBOr0 HUCTpeO-
JIeHUs PBIOHBIX PECYpPCOB M APYTUX BOJHBIX )KMBOTHBIX M PacTeHHi; B MecTaxX HepecTa WJIM Ha MUTPAaLlMOHHBIX
MyTSAX K HAM; Ha 0c000 OXpaHsIeMBIX MPUPOIHBIX TEPPUTOPHUAX U HA TEPPUTOPHUSAX C UPE3BBIUYANHON 3KOJIOTHU-
YeCKOW cuTyaluel BiedeT 3a coO0W BO30yXAEHHE YrOoJOBHOIO Jelia MO MPU3HAKaM COCTaBa MPECTYIUICHHS,
npeaycmorpeHHoro 4. 1 ct. 287 YK PK. Ilpu 3ToM He uMmeeT 3HaUeHUs, JOObUT HAPYIIUTENb PhIOY WIIM HET.

Hannble aeiicTBus periiaMmeHtupytorca n. 16 HopmatuBHoro mocranoBienus BepxoBHoro Cyna PK ot
18.06.2004 1. Ne 1 «O mpuMeHEHHH CyJaMHU 3aKOHOJIATEIbCTBA 00 OTBETCTBEHHOCTH 32 HEKOTOPHIE YKOJOTHYE-
CKHe MpeCcTyIIeHUs» (fajiee — HOPMATHUBHOE MOCTaHOBIEHHUE). JIeHCTBUS, MpeLyCMOTpPEeHHbIE CT. CT. 287 u 288
VK PK, cunurtaoTca OKOHYEHHBIMH ¢ MOMEHTA Hauaja BBICIE)KUBAHUA, MIPECIEIOBaHUsA, JOOBIYH, JOBIH HE 3aBU-
CHUMO OT TOTO, OBLIN U (PaKTUUECKH TOOBITH ppida, BOJHBIC WM MHBIE )KUBOTHBIE, pacTeHUs. B Tex ciydasx, Ko-
raa o0sf3aTeNbHBIM NPU3HAKOM MPECTYIUICHUS SBJISETCS MPUUYMHEHUE 3HAYUTENBHOTO WM KPYMHOro yiiepoa,
OKOHUEHHbII COCTAB MPECTYIICHHS MOKET HMETh MECTO JIMIIb PH HAaKTHIECKOM HACTYILICHHH Takoro yiiepoa'.

B nanHOM ciy4ae MECTOM HE3aKOHHOW NOOBIYM PHIOBI M MHBIX BOJHBIX KHUBOTHBIX WM PACTEHUH SBIAIOTCA
pBI00OX034KCTBEHHBIE BOJOEMbI (PEeKU U MPUPABHEHHbIE K HUM KaHAJbI, 03€pa, BOAOXPAaHWIHILA, IPYAbl U ApYyTrHe
BHYTPEHHHE BOJOEMBI, TEPPUTOPHAIIbHBIE BOJBI), a TAK)KE MOPCKHE BOJABI, KOTOPbIE MCIIOJIb3YIOTCA U MOTYT OBITH
HCIIONB30BAHBI JUIs JIOBA PHIOBI M JOOBIBaHUS APYTUX BOJHBIX KUBOTHBIX JIMOO MMEIOT 3HaY€HHE AJIS BOCIPOU3-
BOJICTBA HX 3aACOB’.

OpnHoil U3 ocobeHHOCTe KBadM(pUKAKK NMPECTYIUVICHUH yKa3aHHOHM KaTeropuu siBiserca (akT He3aKOH-
HOTO JICSIHHSI, COBEPIIEHHOTO C MCIOJIb30BAHUEM HE3aKOHHO MPUOOPETEHHOT0, M3TOTOBIEHHOTO WU XPaHHB-
LIETOCS OTHECTPEIbHOr0 OpYXHs (KpoMe IIaJKOCTBOJIBHOTO OXOTHHUYHETO), OOEBBIX MPUIMACOB WM B3pbIBUa-
ThIX BemecTB. CornacHo m. 12 HOPMAaTHBHOTO MOCTAHOBIIEHHUSA, «ECIIM HE3aKOHHAs 0XOTa, AJ0ObIYa BOAHBIX KH-
BOTHBIX M PacTE€HUU ObUIM COBEPIIEHBI C MCIOJb30BAHUEM HE3aKOHHO MPHOOPETEHHOT0, M3TOTOBICHHOTO HIIH
XPaHUBLIETOCA OTHECTPENbHOTO OPYXk U (KpOME TIJaJIKOCTBOJIBHOTO OXOTHHYBEro), OOEBBIX MPUIMACOB HIH
B3PBIBUATHIX BEIIECTB, JEHCTBUA BUHOBHOTO MOJJEXKAT KBAIM(PHUKALKUKU MO COBOKYNHOCTH CTaTed, MpeaycMar-
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PUBAIONIUX OTBETCTBEHHOCTH 3a JKOJOTHMUYECKHE MPECTYIJICHUS U 3a HE3aKOHHOEe NpUOOpeTeHHe, XpaHCHHE,
HOILIGHHE OTHECTPENbHOro opyxus, ooenpumnaco (ctT. 251 YK PK)».

B cooTtBercTBUM C m. 13 HAcTOANIEr0 MOCTAHOBJIECHHS MOJA HE3aKOHHOHM A0OBIUEl PHIOBI M WHBIX BOJHBIX
KUBOTHBIX UJIM PACTEHHUH clielyeT MOHUMATh TaKylo A00BIYYy, KOTOpas coBepllanach 0e3 HaJJexallero paspe-
LIEHUS] WJIK B 3alpelleHHOe BpeMsl, HJIM B HEJAO3BOJICHHBIX MecTaX JIM0O 3ampelleHHbIM crocoboM. OOimect-
BEHHAasl OMacHOCTb HE3aKOHHOM HOOBIYM BOJHBIX KUBOTHBIX M PACTEHHMH 3aKJII0YaeTCs B MOJAPBIBE dKOJIOTHYE-
ckoii 6ezonacHocTd PecnyOnuku Kasaxcran, mpUuunHEeHUHU yuiepOa >KUBOTHOMY U PACTUTEIBHOMY MHUPY.

OO0BEKTOM AaHHOTO COCTaBa MPECTYIUICHHUS SBISETCA JKOJOTHYecKas 0€30MacHOCTh, 3aKiIoyalomasics B
OoXpaHe, UCIOJIb30BaHNM, BOCIPOU3BOJCTBE M 00€CMEUCHUH YKOJOTUYECKH HEOOXOAMMON YUCIEHHOCTH PHIOHI,
WHBIX BOJHBIX XUBOTHBIX WUJIU IMPOMBICIOBBIX PACTCHHIA.

C 00BeKTHBHOH CTOpPOHBI TNpecTyruieHue, npeaycmorpernHoe cT. 287 YK PK, coctout B He3aKOHHOH J0-
Oblue prIObI M MHBIX BOJHBIX dKUBOTHBIX WM PACTEHUN MPU YCIOBHH, €CIH Takas H00bI4a:

a) IpUYMHUIIA 3HAYUTEIbHBIN yiiepo;

0) Benach ¢ MPUMEHEHUEM B3PBIBUATHIX U XMMUYECKHUX BELIECTB, AJIEKTPOTOKA TMOO MHBIX CIIOCOOOB Mac-
COBOr0 UCTpEOJEHUS BOAHBIX KUBOTHBIX U PACTCHUI.

C cyOBEeKTHBHOM CTOPOHBI paccMaTPUBAEMOE MPECTYIIEHHE MOXET OBITh COBEPIIEHO TOJbKO YMBIMI-
JIEHHO: BUHOBHBIM CO3HAET, YTO COBEpLIACT HE3aKOHHYIO AOOBIYY BOAHBIX XUBOTHBIX W PACTEHUH, H KellaeT
3TOTO.

Cy6BeKT NPEeCTYIUICHHS — JIMIO, AOCTHTIICE |6-TeTHEro BO3pacTa.

Crnenyer OTMETUTH, UYTO MHBIE CIy4ad HE3aKOHHOUM JOOBIYM BOAHBIX )KMBOTHBIX WM PAaCTEHUN BIEKYT al-
MUHHUCTPAaTUBHYIO OTBETCTBEHHOCTD.

Kpome Toro, neicTBUs JUI, BUHOBHBIX B HE3aKOHHOW M00BIYE PBHIOBI, BOJHBIX JXMBOTHBIX, BBIpALIU-
BAaeMBIX MPEINPUATUIMHU U OPTraHU3AUSAMHU B CIIEIHUAIBHO YCTPOSHHBIX WJIM MPUCIOCOOIEHHBIX BOAOEMAX, JIH-
00 3aBnajneHue pbIOOH, BOJHBIMHU KUBOTHBIMH, OTJIOBJICHHBIMH 3THUMH OPraHU3AalUSAIMU UM HAXOASIIMMHUCS B
MUTOMHUKAX, a TaK)Ke 3aBllaZieHNe AMKMUMH KUBOTHBIMH, NTULEH, HAXOASAIIMMUCS B BOJIbEpax, MOIJIekKAT KBa-
nudUKAIUK KaK XUIIEHUE YY>KOTO HMYIIEeCTBa.

HekoTopsie cl0OXHOCTH Yy NPAaKTUYECKUX PAOOTHUKOB BBI3bIBAeT MpelBapUTeIbHAs MPOBEpKa MpHU pelie-
HUHU BOTPOCa O BO3OYXKJEHUHU YTrOJOBHOIO Jeia o Mpu3HaKaM MpecTYIJIeHUs, IpeaycMoTpeHHoro 4. 1 (¢ mpu-
YUHEHUEM 3HauyuTeJIbHOro yiepba) u 4. 3 (c mpuumHeHHeM kpymHoro yuiep6a) cT. 287 YK PK. Cormacuo
n. 15 HopmaTuBHOTO MocTaHoBiieHUs BepxoBHoro Cyna PK, «Bompoc o Hajdu4uu WM OTCYTCTBHH KPYIHOTO
(3HauMTENnbHOTO) ymepba Mo JAellaM O HE3aKOHHBIX BOAHBIX IMPOMBICIAX, 0XOTe, MOpyOKe jeca IOJIKEeH pe-
maThCs € ydeTaM KOJIMYECTBA, CTOMMOCTH, SKOJOTHUECKOH [[EHHOCTU HE3aKOHHO BBUIOBICHHOH PBIOBI, BOJIHBIX
KUBOTHBIX, JOOBITON TUYH, CPYOJEHHBIX MM MOBPEKACHHBIX JEPEBHEB, a TAKXKe APYroro yuiepOa, NpuInHeH-
HOTO )KMBOTHOMY H PAacTHTEIbHOMY MHUPY». [Ipo6iieMbl BOBHHKAIOT B CBSI3U C HEOOXOAMMOCTBIO YCTAaHOBICHUS
CyMMBI yuiep0a, KoTopasl MOACUYHUTBIBAETCS IO OCOOBIM TapudaM B COOTBETCTBUU C HOpMaMmH ['paxmaHCKOTO
kojaekca Pecmyonuku Kazaxcran, cr. cr. 321, 322 Dkonorudeckoro kojekca, [locTaHOBIEHUEM MTPaBUTEILCTBA
Pecnny6nuku Kazaxcran Ne 1140 ot 4 centsa6ps 2001 r. «O6 yTBepkAeHHHN pa3MepOB BO3MEIICHHS Bpea, MpHU-
YUHEHHOTO HapyllIeHHEeM 3aKOHOAATeNbCTBAa 00 OXpaHe, BOCIHPOM3BOJICTBE M HCIIOIb30BAHHH YKHBOTHOTO MHU-
pay».

[Ipu 3TOM HaANEKUT UCXOAUTH HE TOJIHKO M3 KOJUYECTBA M CTOMMOCTH JOOBITOTO, HO M YUYHUTHIBATH 3KO-
JOTHUYECKUN Bpell, MPUUMHEHHBIH B 1[€JOM )KMBOTHOMY U pacTUTeIbHOMY MUpy. K KkpynmHOMY Bpeay cienyer, B
YaCTHOCTH, OTHOCUTH yIIepO, MPUUMHEHHBIH YHUYTOXKEHHEM MECT HepecTa, TMOenbio O0JbIIOro KOJIMYecTBa
MaJIbKOB IPH HE3aKOHHOM 3aHSITHU BOJHBIM JOOBIBAIOIIMM HPOMBICIOM, OTJIOBOM HJIM YHHYTOXEHHUEM DPHIO,
3aHeceHHbIX B KpacHyto kaury Pecny6auku Kazaxcran.

Kpome Toro, Heo6X0AMMO pemnTh BOMPOC 00 OTBETCTBEHHOCTH JIUIA, KOTOPOE MPUOOPEIO WU MBITANOCh
cOBITh prIOY. B nmelcTBUSAX TAKOTO JKMIa MOTYT YCMAaTPUBAThCS MPU3HAKU COCTaBa MPECTYIUICHHS, MPEIyCMOT-
pennoro ct. 183 YK PK.

Takum o0pa3oM, TOBOps O JAHHOM COCTaBe MPECTYIJICHUS, HEOOXOAUMO BBIACIUTH COBEPIIEHHO HOBBIH
aCHeKT M3y4eHHs] OOIIEeCTBEHHOW OMAaCHOCTU PHIOHOTO OpPaKOHBEPCTBAa — PEANbHYI0 OMAaCHOCTH, YTPOXKAIOIIYIO
KU3HU U 3J0POBBIO JIIOJIEH BCJIEACTBHE HE3aKOHHOW HOOBIYM PBIOBI W PHIOONPOAYKTOB. [IpuunmHAeMBbld TpH
3TOM yuiepO prIOHBIM 3amacam HpPOSBIAETCS, MPEXKIE BCETO, B THOEIN OrPOMHOr0 KOJIHUYECTBA PHIOBI, a TaKkKe
B HAKOTUICHHHM B HEH Pa3IMYHBIX TOKCHYHBIX BELIECTB, B 3a00JIeBaHUAX, B TOM HYHCIE C T€HETHYECKUMHU IO-
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XABAPIIBI-BECTHUK KAPATAHJIMHCKOW AKAJZIEMUM MBJ] PK M. b. BEICEHOBA Ne 1. 2014 r.

CIEeACTBUSIMH, B HAJW4YUU B Hel B0o30yauTesneil MHOTHX Oone3Heil uenoBeka. YmoTpeOJeHUE Takoil pbIObI B
MUY TPeACTaBISET ONAaCHOCTD ISl )KU3HH YeJIOBEKa.

! HopwmaruBraoe mocranoBienne Bepxosaoro Cyma PK Ne 1 «O mpumeHeHHH CymgaMu 3aKOHOIATEIbCTBA 06 OTBETCT-

BEHHOCTH 32 HEKOTOPBIE dKoJornieckue npectymienus» or 18.06.2004 r. // online, zakon. kz

3akoH Pecny6mukum Kazaxcran «O6 oxpaHe, BOCHPOHM3BOJACTBE M HCIIONB30BAHHU JKHBOTHOTO MHUpPa» OT 9 WO
2004 r. // online, zakon. kz.

Kommenrtapuit k YronosaoMmy koxekcy Pecny6nukn Kaszaxcran / Ilox pex. U. L. bopuyamunu; 2-¢ usn. — Anma-

161, 2007. — C. 694-696.

TYWIH

Makaina 0anbIK pecypcTapblH koHe 0acka Ja Cy >KaHyapliapbl MEH ©CIMIIKTEepiH 3aHCHI3 ayJiay CHSIKTHI
KBIJIMBICTapAbIH KBUIMBICTBIK — KYKBIKTHIK CHIIaTTaMachlHa apHaiFraH. Ocbl KbIIMBIC KYPaMBIHBIH KaJIIbIFa Ma-
M KOFaMJbIK KayiNTiJiriH amly Heri3iHAe aBTOp TapallblHaH jkKaHa acHeKT »Kacaibll, YChiHbUIanbl. On — Oa-
TBIK JKoHE OalblK eHIMIEpiH 3aHChI3 OHIIpY ¢akTiliepiMeH OalJaHBICTBI anaMIapAblH ©Mipi MeH AeHcay-
JBIFbIHA TOHIIPIITEH Kayin OOJbIN TaObIIadbl.

RESUME

Article is devoted to the criminal law of the character istic presusheny neakonnoy producti on of fishery
resources and other aquatic animals and plants. Based on the well-known formulation of social danger of the
offense given by the author developed and offers a new dimension is the real danger. Life-threatening and
heal th-rel ated facts illegal extracti on of fish and fish products.



