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NMOHATUE NPUHLUWUNA CNPABEOAJINBOCTU B YIOJIOBHOM NPABE PK

Aunnomayus. B cmamwe paccmampusaromcs y20l08HO-NPABOSble ACHEeKMbl HPUHYUNG CHPABeOIUEOCT,
AHATUSUPYIOMCS PA3TUYHbIE MHEHUS YUeHbIX-IOPUCO8 N0 OAHHOU npobieme, QOPMYIUpYemcss c60s NO3UYUs U
BHOCAMCA NPeONONHCeHU NO COBEPUIEHCINBOBAHUID 3AKOHOOAMENbCHIBA.

Kniouesvie cnosa: npuryun, Koryenyus, yco0J106HO€e npaeo, Hopmda, Cnpaeedﬂueocmb, SYMAHRU3IM, 6UHA, 3ad-
KOHHOCmMb, Y20]106HASl OME€EenmCn6eHHOCNlb, npecnynjienue.

[Ipunuun (ot nat. principium) — Ha4aao, OCHOBA, OCHOBHOE IMOJIOKEHHUE, MPEANOChUIKA KaKoi-1nbo Hay-
KM, KOHIENINH, YYCHUT U T. . — CYyObEKTUBHAA KATErOpHs, MOCKOIbKY (HOpMYyIHpPYETCs TOJbMH B Mpoliecce
UX CO3HATENbHON JeATeIbHOCTH. [[pUHIMMBI YTOJOBHOTO MpaBa — 3TO OPraHMYECKH MPUCYIIUE eMy Hadana,
OTpeneNAIoNue HAPaBICHHOCTh U OCHOBHOE COJIepIKaHHe ero MHCTUTYTOB M HOpM. YeTKkoe UX ySCHEHUE UMe-
eT BaXKHOE 3HAUCHHE /IS IPUMEHEHHS HOPM YrOJIOBHOTO mpasa’.

Ha ocHoBanuu nosnoxxenuid Koncrurynuu PK MoxHO copMynupoBath psiJ OPUHIMIIOB YTOJOBHOTO Tpa-
Ba Pecnybnuku KazaxcraH, KOTOpble HallLIM CBOE BOIUJIOLIEHHWE B HOBOM YTOJIOBHOM 3aKOHOJATENbCTBE (XOTS H
He BbiAeneHbl B oTiinuue oT YK HekoTopbix aApyrux ctpan CHI B oTAenbHbIE CTaTbU) M JOJDKHBI MOJTYYUTh
peanu3aiuio B MPaBONPUMEHUTEIbHON MpaKTHKE.

[IpuHIUIIBIL YTOJOBHOTO MpaBa ACHCTBUTEIBHO SIBIAIOTCS OCHOBOIONATAIOIIMMH HayalaMH, XapaKTepH-
3YIOIIUMH COJIEpP)KaHHE ITOM OTpaciu, €€ CYIIHOCTh M Ha3HaueHHe B oOmecTBe. [IpUHLUIBI, BO-NIEPBBIX, BbI-
paxkaroT o0IIHMe 3aKOHOMEPHOCTH Pa3BUTHs YrOJOBHOI'O IpaBa MU, BO-BTOPBIX, MPEACTaBIAOT co00il Hamboiee
00IIMe HOPMBI, ASHCTBYIOIINE B 3TOi cepe MPaBOBOrO PeryIHpOBAHUS .

CrpaBeIMBOCTh — KaTEeropus 3TUYECKOTO, MOPAJIbHOIO M COLHANbHO-IIPaBOBOTO XapakTepa. OHa
3aHMMAaeT LEHTPAJIbHOE MECTO BO MHOTHX 3THYECKUX JOKTPHUHAaX. B 3TOM cMmbicie clipaBeqIMBOCTh HECET B ce-
0e OLIEHKY COJAEpX aHUs B TeX WM MHBIX SBICHUAX WM ACHCTBUAX N00pa M 371a, UCTUHBI U JIKU, 3aKOHA U Oe3-
3akoHus. [loHsATHE cCHpaBeJIMBOCTH HEOTHEMJIEMO OT HPABCTBEHHBIX IIEHHOCTEH B 0OLIECTBE, MOJITOMY, Ha-
npuMep, amopajbHas IpaBoBas HOpMa He MOXET OBITh MpU3HAaHA cipaBeauBoid. C caMOro Havasia TeopeTHue-
CKOTO OCMBICTICHHUSI KaTErOPUHU «CIPaBEIIMBOCThY BEIUKHE ApeBHerpedeckue (puiaocodsl paccMaTpUBaiIl €€ ¢
colMaJbHBIX NOo3UIUH. CrHpaBeIIMBOCTh KaK COLMAJIbHBIM (eHOMEeH oOyclaBiuBana OTHOLIECHUS MEXIY
JIOBbMHU, YCTPONUCTBO OOILIECTBA U TOCYNapcTBa, popMUpOBana coaepKaHue 3aKOHOB U IpaBa.
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[ToHsiTHE «CHPaBEeNTUBOCTE» — CJOXKHasg COLHaNbHO-PHIOCcOpCKas KaTeropus, 3aTparuBarouias MIHPO-
KyIo cepy uenoBedecKux oTHomeHHir . CofepkaHue STOrO MOHATHS HEMOCPEACTBEHHO M ONOCPEIOBAHHO OT-
pa)kaeT SKOHOMHUYECKHE, MOJUTHUECKUE U MPABOBBIC YCIOBHS XKU3HHU 00IeCTBa U TEHASCHLUUU X Pa3BUTHS.

CrpaBeyIMBOCTb MPEIIOJIaraeT CTPOTOe CIEeIOBAaHWE MOPAJbHBIM W MPaBOBBIM HOpMaM, OOIIECNPUHATHIM
MpaBWIaM MOBEACHUS.

Bompoc 0 ToM, 4TO Takoe cIpaBeTMBOCTh, BOJHOBAJ YEJIOBEUECTBO HA MPOTSXKEHUU BCEW UCTOPUH €T0
pa3BuTus. [lonbITKaM AaTh HA HETO OTBET IOCBSIIEHO OOJIBIIOE KOJIHMYECTBO JIUTEPATYPHBIX HCTOUHUKOB.

[IpucranpbHoe BHUMaHUE 3TOMY HOHATHIO YIEISETCA B COBPEMEHHOW OOIIECTBEHHO-IOJUTUYECKON JTUTE-
patype.

Mo muenuto lO. E. [lynoBoukuna u C. C. [lupBarumoBa, coaepaHue NPUHLHKIIA COLHAIBHON crpaBe.-
JUBOCTH BKJIIOYAaeT B ce0s: CHpPaBeATMBOCTh MPU KPUMHUHAIHM3ALUUU JACSHUH, CHPaBeATUBOCTh IMEHATU3ALHNH
MPECTYIJICHUH, CIIPAaBEAJINBOCTD MPUBIIEUYEHHUS K YTOJOBHON OTBETCTBEHHOCTH, CIIPABEAINBOCTh Ha3HAYEHUS U
peanu3anuu Haka3aHWs U MHBIX MEP YTOJIOBHO-IIPABOBOTO XapakTepa.

C.T. Kenuna u B. H. KynpsBueB BbIIeiSI0T TpU YPOBHS NPOSBIEHUS KaTETOPHH COLMAJIbHOH crpaBen-
JIUBOCTHU B YTOJIOBHOM IIpaBe:

- mpu GOpPMHUPOBAHUH Kpyra IPECTYNHBIX AeSHUI;

- IIpYW Ha3HAYECHUU CYJOM HaKa3zaHUS;

- [pH 3aKOHHOM OIpPEENCHHH CAHKIHK .

Enunoii, npeobnagatomeil TOUKON 3peHUS Ha POJb CHPaBEUIMBOCTH B YTrOJIOBHOM IpaBe HeT. B pabote
«YTOJOBHBIM 3aKOH: ONBIT TEOPETHUYECKOIO0 MOJACIHUPOBAHMS» CIPABEIIUBOCTDh ONPEAEISIETCA KaK MPUHIUI
YTOJIOBHOM OTBETCTBEHHOCTH . AHanoruunyo Touky 3penus BbickasbiBatoT C. I'. Kenuna u B. H. Kynpssues.
ITo muenuro B. B. [loxMenkuHa, cupaBeIIMBOCTh MPOSIBISETCS HE B OJHOM, a BO BCEHM CHCTEME NPUHIMIIOB
YrOJIOBHOTO TpaBa M JOCTUTAeTCA HX COTJIACOBAHHBIM IPUMEHEHHEM B 3aKOHOAATENbHOW M CylneOHO-
cnenctenHoit npaktuke’. B. M. Koram jenaer BBIBOJ, 4TO CHPaBETMBOCTh SIBISETCS HHTEIPAIbHON Xapak-
TEPUCTHUKOI YroJIoBHO-IIpaBoBoro Bo3aeiicTBuss. C Touku 3peHus P. 3. AHamikuHa, cpaBeIUBOCTh — IMPHUH-
LU Ha3HA4YECHUS HAKa3aHUs.

Ha nam B3risia, copaBeqsIMBOCTD — 3TO MPHUHLIMI: 1) BCEro yrojoBHOTO IpaBa; 2) YrOJIOBHOHW OT-
BETCTBEHHOCTH; 3) Ha3HAaYeHUs HaKazaHHUA. DTOT IPHUHIMI MPU3BAH PErylIHpoBaTh U OO0ECMeYMBaTh B3aHMO-
JIeWCTBHE BCEX COCTABIAIOIIMX 3BEHbEB MEXaHHU3Ma YrOJOBHO-NPABOBOI'O PEryJIHUpPOBaHUS OOLIECTBEHHBIX OT-
HOIIEeHMH. J[pyrue mpUHUMIBI B oOecleueHuH 3TON 3aJayll pa3BUBAIOT OTAENIbHbIE CTOPOHBI MPHUHIMIIA CHpa-
BEIJIUBOCTH, SIBJISISICH Kak Obl €ro pealu3anueld B TOM UM HHOM HampaBieHUU.

CyliecTBYIOT NOHATHS, UMEIOUINEe TOYHOE, BIIOJIHE ONpeNeJeHHOe, 0eCCOpHOe CONEpKaHHe U CTONb Ke
KOHKpPETHOE aJ€KBAaTHOE ONpENEJICHHE, U3BECTHHIC U NMOHATHBIE MHOrJA JIMIIb CIenHanucTaM. EcTh MHBIE MO-
HATHUS, M3BECTHBIE BCEM, HO BeCbMa TPYJHO M OJHO3HAYHO OECCIOpHO ompefensemMble, HaIpUMep, YTO €CTb
00po U 3710, T000Bh M HEHAaBHCTh U JIp. K HUM M OTHOCHUTCS, MojiaraeM, MOHSATHE CIPABEAIUBOCTH — OJHOM
W3 TJIABHBIX UJEH YEI0OBEUECTBA.

Ha ocHOBaHWH BBIIEU3IIOKEHHOTO MOXKHO CHENaTh BBIBOJ, YTO COAEP)KAHUE CIPABEMJIMBOCTH KakK NPHH-
LUIa yTOJIOBHOTO MpaBa (IPaBOCO3HAHHUsA) 0O0YCIaBIMBAETCA COAEpPXKAHHUEM KaTEeropuu «coluajibHas crpa-
BEIJIMBOCTb» MPUMEHHUTEIBHO K IPEeAMETy YTOJOBHOTO MpaBa: MPEeAMETY YTOJIOBHO-NPaBOBOM OXpaHBl U 00-
LIIECTBEHHO OMACHOMY IOBEACHMIO, KOO MOCIeJHUE SBIAIOTCS HU YE€M HHBIM, Kak Haubojiee BaKHBIMU COLHU-
aJbHBIMHU IIEHHOCTSIMH U Pa3sHOBUIHOCTBIO IOBENEHHUs JIoJAeil peanbHOro odmectBa. [1o3TOMy W TpUHIUI
CIIPaBEIJIMBOCTH — HauOOoJee HACHIIICHHBIH U IUPOKUN B COLMATBHOM IJIaHE — IO CBOUM ypaBHUBAIOIIEH U
pacupeaensonell CTOpoHaM MpeaonpeaesieT coaepKaHue NPUHLUIOB PaBEHCTBA U TyMaHu3Ma. [locKoabky
YrOJIOBHO-TIPABOBOE COJEP:KaHUE CINPABEIIUBOCTH MOXKET ObITh M HE MCUEpIAaHHBIM B IPHUHIMIAX PAaBEHCTBA U
TyMaHu3Ma, He HCKIII0YAeTCs M MPSAMOE BIUSHHE CHPABEIJIWBOCTU Ha NMPHUHIUI 3aKOHHOCTH. MeXAy TeM, Tak
UM uHaye (MpsIMO WIIM ONOCPEJOBAaHHO) BCE COJNEpIKaTelbHble MPUHLMIBI YTOJOBHOTO IMpaBa (CIpaBeAlUuBO-
CTH, PaBEHCTBA, BHHBI M TYMaHU3Ma) BO3JIEHCTBYIOT Ha COJEpKaHHE YTOJIOBHOI'O 3aKOHOAATENbCTBAa TOJBKO
yepes mocpecTBO (GopManbHOro (CIyKeOHOro, (PyHKIIMOHAIBHOTO) MPHUHIUIA 3aKOHHOCTU. UTOOBI BHICTYMATh
OCHOBHBIMH, (DyHJaMEHTaJbHBIMU UAESIMHU YTOJIOBHOTO 3aKOHOAATENbCTBA, MPUHIUIIBI YTOJIOBHOTO MpaBa, Kak
MUHUMYM, JOJKHBI, HA HAlll B3TJIAJ, MOJYYUTh B HEM CBoe oTpaxkeHue. CienoBaTenbHO, 6€3 IperycMOTPEHO-
CTH, 3aKpEIUIeHHs B YTOJIOBHOM 3aKOHE (YTO M 00pa3yeT CYIIHOCTh MPUHIUIA 3aKOHHOCTH) MPHUHIUIBI yro-
JIOBHOT'O IpaBa, MOJIaraeM, MOMPOCTY HE MOTYT COCTOSTHCA KaK NPUHIUIIBI YTOJIOBHOTO 3aKOHOJATEIbCTBA.
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TYWIH

Ochl FBUIBIMH Makanaja dJUIMIK KaFUJAAChIHBIH KBUIMBICTBIK-KYKBIKTBIK acCMEKTiaepl KapacThIPhIIajb.
ABTOp OCHI MOaceJere KaThICTBl 3aHTep-FalbIMIApABIH OPTYPJl TiKipJaepAi Tanjarn, e3iHiH, 3aHHaMaHbl
KETUIIpyTe OarbITTAIFAaH YCHIHBICTAPBIH alTallbl.

RESUME

In the given scientific arti cl e are consi dered cri mi nal I y-1 egal aspects of a princi pi e of j usti ce. The author,
anal yzi ng vari ous opi ni ons of sci enti sts-l awyers on the gi ven probl emati cs, forms the posi ti on and makes offers
on I egi si ati on perfecti on.



