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TEOpUU M UCTOpUM rocyaapcTsa u npasa Kaz['lOY

HoBoe B npaBoOnmOHUMaHHUH

Ha moit B3rnsan, TpebyeT nmepeocMbICIeHUsS METOJ0JIOrHYecKas
no3uuus B mpaBonoHuMaHuu. OCMenioch MpeIoKUTh UHOM CIoco0
MpPOYTEHHs] TPAJAMLUMOHHBIX Hayajl IpaBa IOJ H3MEHEHHBIM YTJIOM
3pEHHUs], OTKPBIBAOIIMKA HOBBIE BO3MOXHOCTH IOCTHXKEHUS CYTH
dbeHoMmeHa mpasa.

Jeno B TOM, YTO HaMeTUJach TEHAEHLHS IOCTENEHHOIO
CyXKEHHUS OJIst BIIMSIHUS U BO3JCUCTBUS  BHYTPEHHETO
HAallMOHAJIBHOTO TMpaBa Ha KpPyr 3HAYUMBIX sl TrOCyAapcTBa M
oOmecTBa OTHOILEHUH. OTomMy CIOCOOCTBYET aKTHBHAA
WHTEpPHAILMOHANIM3alUsl [paBa, KOTOPOW, MOMUMO IOJOXUTEIbHBIX,
WHOrJa MNPUCYIIM M OTpULATENbHbIE YEPThl. 3ayacTyl BOJ,
TpeOoBaHUsA, MPEJIOKEHHUS, PEKOMEHJAUMH U  3aKIIOUYCHHS
TPAaHCHALMOHAJIBHBIX, MEXIYHAPOAHBIX M MEXKIOCyJapCTBEHHBIX
unctutytoB (THK, OOH, OBCE, MATATO, MB®, AIIDK, TC,
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HIOC wu T.n.) CYyIECTBEHHO OrPAaHUYUBAIOT CYBEPEHUTET
rocyzapcTsa Mo OTHOUIEHHIO B COOCTBEHHOMY IpaBy. B oTnenbHBIX
Clydasix, HWHTEPEChl JTHX MHCTUTYTOB BCTYyNalOT B MpsIMoOeE
OPOTHUBOPEUYHUE C HALUUMOHAJIBbHBIMM HHTEPECAMH TOTO MJIM HHOIO
rocygapctBa u obOmectBa. OTcClona, TMpaBOBOM MO3UTHUBH3M,
YTBEPKJAOIMMIA O IMPOU3BOJHOCTH IpaBa OT TIOCYIapCTBa,
3HAYUTEIBbHO TEpSE€T CBOK TOYKY ONOPBI M YCTOMYUBOCTH, T.K.
CYBEpPEHOM IO OTHOIIEHHMIO K COOCTBEHHOMY IpaBy CTAaHOBUTCS HE
TOJBKO OTIEIBHO B3sATOE rocyaapcto. [lostomy, aeicTByromas a0
HacTOSILEro BPEMEHM IMpakTUKa oOTBeTa Ha Bompoc «Yto ecTh
npaBo?» depe3 OOBSICHEHHE, IOCPEACTBOM CaMOIro K€ IpaBa,
HapacTaeT COMHEHMSAMHU. MeHSomascs MNOJUTHYECKass U IpaBoBas
peanbHOCTh JAMKTYeT HeoO0XoauMocTh (opmylupoBaHus Oojee
HIMPOKOT0, HE OPUEHTUPOBAHHOI'O HAa rOCYyJapCTBO IOHSTHE MpaBa.
OTa HOBasg TeopeTHUYecKas IO3UIUSA JOJKHA OKas3aTh BIMSHUE Ha
PaBOBYIO PEATbHOCTH, OOJBINE BBINEISAS M aKIEHTHPYS BHUMAaHHE
«HAa COLMAJIBHOM XapakTepe M 3HAaYUMOCTH HEroCyAapCTBEHHOTO
npaBa». [lo MHeHuio yBaxaemoro mnpodeccopa Mapka Ban Xyka
(I'enckuit  ynuBepcuter, benbrusa), mnpesugenta Eppomneiickoit
aKaJeMUd TEOpUU IIpaBa, HOBOE «TEOPETUUYECKOE OIpeesIeHHE
npasa JOJIKHO TaK CTPYKTYpHUpPOBaTh Hale obmree
IPAaBONOHUMAHUE, YTOOBl OHO COOTBETCTBOBAJIO INPAKTUKE U
CO3JaBaJI0 paMKH Ul YETKOr0o, KOTEPEHTHOIO0 M PALUOHAIBHOIO
npaBay». [1, ¢.389]
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