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3.1 OcHoBHass uHGOpManMs:

l.IInpp wu  nazBanue | SB030300

CHEUANTbHOCTU [IpaBooxpaHuTeNbHAS
TSI TENbHOCTh

2. Kypc, cemectp 1 xype, 1 cemecTp

3. ukn quCuuIInHbI 00s13aTeIbHBIN

4. KonnuecTBo KpeaguToB | 2

5. Mecto mnpoBeneHusi | YueOHble ayAUTOPUU U

3aHITHH JIEKIMOHHBIE 3aJIbl

6. Jlektop  (®.N.0O., | Jxuembaen Pycnan

IIOJKHOCTD, yueHas | KaitparoBuu — HayanbHuK

CTeNeHb, JAp. KOHTaKTHas | KadeIpsl

uHpopmaIus) roCyJapCTBEHHO-
MpPaBOBBIX  JIUCLMILIUH,
KaHJIUJAT  IOPUIUYECKUX
Hayk. Bu. Ten 3-87

7. [IpenonaBarenu, | J>xuemOaen Pycnan

Beaylue ocTanbHble BUbl | KalipatoBuu — HauanbHuk

3aHITHI (®.1.0., | kadenpsr

JOJIKHOCTb, ydeHasi | FoOCyAapCTBEHHO-

CTeNeHb, JAp. KOHTAKTHas | MPABOBBIX  JUCIHUIUIMH,

uHpopmaIus) KaHJIUJAT  IOPUIUYECKUX
HayK. Bu. Ten 3-97

3.2 IlpepekBU3MTHI:
HE0OXO0IMMBI 3HAHUS TIO:
- uctopun Kazaxcrana;

- OCHOBaM IIpaBa;

- 00111eCTBOBEICHHUE.

I[JUI FHY6OKOFO IMOHUMAaHUA OUCHHUINUINHBI, KypCaHTaM

3.3 HocTpexBusuthl: llociae u3zydyeHus Teopuu rocynapcrBa M IpaBa OOJETYeHO
M3y4YeHHe TaKuX AUCUMIUINH, Kak KoHctutyrnmonnoe npasBo Pecniyonuku Kazaxcran,
aaAMUHUCTpaTuBHOE MpaBo PecnyOnuku Kazaxcran, yromoBHoe mpaBo PecrnyGnuku
Ka3zaxcran, MexnyHaponHoe U TpaxaaHckoe npaBo PecnyOnukum Kazaxcras,
[IpaBooxpanutenbHbie opranbl Pecyonuku Kazaxcran;

3.4 Kpatkoe onucanue 1ucuuiuinibi: [eas v 3a1aun AMCHUIJIMHBI:

VYyeOnast nucuurmiuHa «Teopus rocygapcTBa M IpaBa» IpU3BaHA JaTh
KypCaHTaM COBPEMEHHBIE 3HAHUS O TOCYIapCTBEHHO-TIPABOBLIX SIBIICHUSIX B IIEJIOM, O
MECT€ M pOJIM TocyJapcTBa M TMpaBa B JKU3HM COBPEMEHHOro oOIecTBa u
MOJIUTUYECKON CHUCTEME, 3aKOHHOCTH W KOHCTUTYIIMOHHOCTH, MPaBOTBOPYECTBE M
MPaBONPUMEHEHUH, MPABOHAPYIIEHUH M TIPaAaBOMEPHOM IIOBEJCHUH, IMpaBax U
CcB00O0/1aX YeJIOBEKA U TpaKJaHWHA, B3aUMOOTHOIIICHUAX JTUIHOCTH U TOCYAapCTBa.



Lenpro mpenomaBaHusl TEOPUM TOCYJapCTBa M IIpaBa Ha IMEPBOM Kypce
IOpUANYECKUX (DAKyJIbTETOB W BY30B SIBJISIETCS HW3YUYEHHE OCHOBOIMOJATarolInX
MTOJIOYKEHHM, KacaroIUXCA CYIIHOCTH IOCyAapcTBa M IMpaBa, MEXaHU3Ma IIPaBOBOIO
pEryinMpoBaHusl OOILECTBEHHBIX OTHOIIECHMM, a Takke Hauboliee CYIEeCTBEHHBIX,
y3JIOBBIX MpoOJieM, TNPUHUMUIIMAIBHBIX BBIBOJIOB O TOCYIapCTBEHHO-IIPABOBOM
NeNUCTBUTENBHOCTH BoOOIIE U criennduku Pecyonuku Kazaxcran, B 4aCTHOCTH.

B mporecce u3zydeHus TEOpUM TOCyJapcTBa M IpaBa KYpPCAaHTBl TaKkKe
OBJIQJICBAIOT 3HAHUSAMM II0 OCHOBAaM BCEX OTpaciell INpaBa, IO3HAIOT OCHOBBI
3aKOHOTBOPYECTBA, AHAJU3UPYIOT TEHACHLUHUHM pa3BUTHS 3aKOHOJATENIbCTBA M
sbdexTuBHOCTh AeicTByromero mnpaBa PecnyOnuku Kazaxctan. B cBsa3u ¢ uewm,
TEOpUsl TOCYHAapCTBAa W IMpaBa B OIPEICICHHOM CMBICIE SIBIIIETCS BBEICHHEM B
CHEUHUABHOCTh. [103TOMY KOHKPETHBIE FOPUANYECKHE HAYKH IIUPOKO UCIOJIB3YIOT B
CBOEH HCCIIEIOBATENIBCKON JEATEIIBHOCTH KaTErOPUAIbHbIA U MOHATUHHBIN anmapat
TEOPUU TOCYyNapcTBa W NpaBa, TEM CaMbIM, NOJYEPKHUBAs, YTO B IOPHUCIPYICHIINU
TEOpUs TOCyAapcTBa W  IpaBa MUIrpPaeT pojib  HMHTETPATUBHOTO  3BEHA,
KOHIEHTPUPYIOLIEro B ce0e BCIO €€ KBUHTACCEHINI0. OOBEKTOM TEOPUU TOCYAapCTBA
Y [IpaBa BBICTYIAIOT TOCYJAPCTBEHHBIC U IIPABOBBIE SIBJICHUS.

3agaun u3y4yeHus JUCHMILVIMHBI:

Teopus rocygapcTa M IpaBa M3 BCEX HOPUIMYECKUX HAyK HamOoOjee TECHO
CBSI3aHAa C MUPOBO33PEHUEM OYyIYyILEro IOPUCTA, IO3TOMY, KPOME 3a/auu Nepenayu
onpesiesNeHHoro oO0beMa 3HaHWM, @pu3BaHa (QOpPMHUPOBATH MNPOPECCHOHAIBHOE
IIPaBOCO3HAHUE U NIPABOBYIO KYJIbTYpYy Y OyAYLIMX CHEHUAINCTOB. DTO MOTPEOYET OT
MpernojaBareiss 3HAYUTEIBHOM TMepepabOTKHM U IMEePEOCMBICICHUS COACpKaHUs
TEOPUHU IOCYAApCTBA U NPaBa, a TAKKE METOLOJIOTUA U METOJUKHU €€ IIPEIIOJHECECHNS,
YBA3bIBAsl C KOHKPETHBIMM JKM3HEHHBIMM IpoueccaMu M peanusmu. [lostomy, B
npouecce NpUOOIIEHUST KYpCaHTOB K IOPUIMYECKUM 3HAHUSAM CIEAYET COOIIOAAThH
OIIPENIETICHHYIO MOCIEA0BATEIbHOCTD: 1IEIecO00pa3HO HAaYMHATh 00y4YEeHHE C OOIIMX
BOIIPOCOB C TUIABHBIM MEPEX0JI0OM K YaCTHBIM, 0053aT€IbHOTO OCBOCHUSI MU BHaYaJIe
NEPBUYHBIX MPABOBBIX MOHATHUN W KaTErOpuid, MO3BOJSIOIIUX UM 0e300JIe3HEHHO
OCYIIECTBUThH TMOCTHUXKEHUE 00JIee CIIOKHBIX KOMIUIEKCHBIX MOHSATUA M KaTerOpHid,
4TO, B CBOIO OY€pe/b, CTAHET 0A30BOM OCHOBOM IS M3YUYEHUS] KOHUEIIUN U TEOpUid
10 pa3zenaM HayKH.

Kak nucan mo s3Tomy noBoay M3BECTHBIN pycCKUi yueHbll Y. MuxaitnoBckuii,
mucuuiuinHa «Teopus rocynapcrsa M IIpaBa» CTaBUT IIEpe] MCCIIENOBATEIIEM [BE
akageMuueckue 3angaud. llepBas u3 HHMX 3aKIIOYaeTCs B TOM, YTOOBI MOCTPOUTH
«JIOTMYECKHU 3aKOHYEHHYIO CUCTEMY IIOHATHUH, JIEKAIUX B OCHOBE BCEX CIICLIMATIbHBIX
IOPUANYECKUX HayK, M OOOOIIUTh BCE PE3yJabTaThl 3THX HAYK, MPOHUKHYTHIE HE
TOJIKO BHEIIHMM, HO U BHYTPEHHUM €IMHCTBOM». A BTOpas 3ajaya COCTOUT B TOM,
YTOOBl «U3YYUTh METOJIbI, MPU MOMOILIM KOTOPBIX pa3padaTbIBAIOTCS CHEIUATbHbIC
HayKuy». Bompocsl ke MeTo10710THu SBISIOTCS OOLUIMMU ISl BCEX HAYK.



3.5 I'pa¢uk BHINOJHEHHUSA U CAAYH 32JAHUHA M0 JTUCHUIJINHE

Ne Buawbl Heab u Ccbuika Ha ®opma
CIHCOK KOHTPOJIs
pabort CONCPAKAHNE | pexoMeHI0B COLJIACHO Baniabl ®opma Cpoxn
3aIaHuA AHHOIA peiiTHHT- COTJIACHO
JIUTEPATYPBI nIKase. peiiTunr- | OTHCTHO- cAatu
mKaie T

1. Vel orBer | B coorBerct- | Mcnonb3o- B  Teuenune | Jlo 100 | Teky-muit Ha cemuna-
Ha CEeMHHap- | BUH C | BaTh JIUTepa- | U3y4eHUS 0ajuloB 32 | KOHTPOJIb pe win Ha
CKOM WIH | TUTaHAMHU TypY, JTUCHMIUTIHBI | YCT-HBIN (omeHuBaer | mpaxkTHUecC
MPaKTHYECKOM | CeMHHAap- pEKOMEH I B OTBET IO | cA YCTHBIA | KOM
3aHATUU CKHUX U | YeMyI0O JUIS | COOTBETCTBU | KaKIIOU OTBET U | 3aHATHH B

MPaKTUYECKH | MOATOTOBKH | U c | Teme cemu- | pabota Ha | COOT-
X 3aHATHH K  CeWHapy | pacmucaHuEe | HApPCKOro ce-MHUHape | BETCTBHH C
niu CPKII M 3aHATUH U | WK 58078 Ha | pacnucaHu
y4eOHBIM MpaKTHU- MpakTH4eC | €M 3aHATUH
MIJIaHOM €CKOT0 KOM 1 y4eOHBIM
3aHATHA 3aHSITHN) TIJIAHOM.

2. | YcrHbIi B cootserct- | Mcnons3o- B Tteuenue | [o 100 | ITpomexxyo | Ha CPKII B
OTBET, BUHU C | BaTh JIuTepa- | U3y4eHUS 0ayioB  3a | YHBIH COOTBET-
BBICTYI-JIEHHE | IIJIaHAMHU TypY, JTUCHMIUTIHBI | YCT-HBIN KOHTPOITb CTBUU c
C JIOKJIAQ/IOM Ha | 3aHATHH peKomMeHaye | B OTBET, (omeHuBaer | pacrvcaHH
CPKII CPKII MYIO JIJIS | COOTBETCTBH | JOKJIA, CAd YCTHBIN | €M 3aHATUM

MOJrO-TOBKH | U ¢ | pedepar mo | orBer 17§ yueb-
k CPKII pacnucaHue | Kaxaou (moxman, HBIM
M 3aHATHH M | TeME CceMHu- | pedepaT) U | IJIAHOM.
y4eOHBIM HApPCKOTO pa-6ota Ha
[IJIAHOM WIN CPKII
MPaKTHYECK
oro
3aHATUA

3. | IloaroroB-ka B cootserct- | Mcnons3o- B Tteuenue | [o 100 | IIpomexxyr | Ha CPKII B
MMChMEHHOMN BUHU C | BaTh JIuTepa- | U3y4eHUs 0auioB  3a | OUHBIH COOTBET-
paboTs MJIaHaMU TypY, JUCHMIUTUHBI | 3a-IIUTY KOHTPO-TIb | CTBUU c

3aHATUR peKoMeHaye | B BBIBOJIOB,C]T | (OIIEHMBAET | pacIUCaHU
CPKII MYIO JUISl | COOTBETCTBU | €TAHHBIX B | CI YCTHAas | €M 3aHATUM
MOJrO-TOBKH | U C | MUCbMEH- 3aIuTa 1 y4eOHBIM
k CPKII pacnicaHue | HOM BBIBOZIOB U | IIJIAHOM.
M 3aHsATHH H | padore. oopmute-
y4eOHBIM 3amuTa HUE THCh-
ILUIAHOM OCYILECTBJI | MEHHOM
sIeTCs paboTh
YCTHO.

4. | Iloaroros-ka k | B cootBerct- | Ucmonb3o- B Tteuenue | [o 100 | Homar- Ha cemu-
YCTHOMY BUHU C | BaTh JIuTepa- | U3y4eHUs 0amuioB  3a | HUH HapCKOM
OTBETY (mo | manamu TypY, JCUMIT-JUHBI | TIOATOTOBKY | KOHTPO-JIb | 3aHATHH U
JIOKJIay, 3aHATHI pEKOMEH - B K yctHOMY | (omenuBaer | CPKII B
pedepaty) B | CPK YEeMyI0 JUIS | COOTBETCTBH | OTBETY Csl YPOBEHBH | COOTBETCTB
pamkax CPK HOATOTOB-KU | U ¢ | (mokmamy, HOATOTOBK | UU c

k CPK pacniucanue | pedepa-Ty) | M K CEMH- | paclHCaHH
M 3aHATUW W | 0 KaXXIOW | Hapy U | M 3aHATUH
y4eOHBIM TemMe CPKII) U y4eOHBIM




TUTAHOM TUTAHOM.
5. IToaroros-ka k | Bonpocel  k | JIutepa- ITogroroeka | Ho 100 | Utoro-Beii | Ha  cemu-
9K3aMeHy 9K3aMeHy Typa, B TedyeHHe | OaIIOB MO | KOHTPO-Tb | HapCKOM
peaycMo- BCEro pe-3ynbTa- | (omeHu- 3aHATHU U
TpeHHasi B | mepuoja Tam Baercs CPKII B
cuLady-ce 00yueHHS YCTHOI'O MOJIHOTA U | COOTBETCTB

OTBETa TOY-HOCTh | MU c
YCTHOTO pacrucanu
OTBETA) €M 3aHATUH
u  y4eOH-
BIM
TUTAHOM.

3.6 IlosiuTnKa Kypca

HpOHYCKI/I 3aHATHH B 00s513aTEIbHOM MOPAOKE DOJIKHBI OBITH OTpa6OTaHBI

KypcaHTOM B T€YEHHE JBYX Helelb. 3a yueOHbII ceMecTp /Ba pa3a Ha 7 u 14 Hezene
MPOBOJUTCS PYyOEKHBIM KOHTPOdb. i Tonmycka K 3K3aMeHY HeOOXOAMMO Haluyue
3anuceil (Bce TeMbl) B TeTpaasiX (JIEKUMOHHBIC 3aHSTHS, KOHCIIEKTh HOPMATHBHBIX

npaBoBbiX akToB U CPK).
[Ipu BBINOJIHEHUY 3aJaHUK BBl HE JOJIKHBIL:
- 3aHMMAaThCs IIaruaToM;
- O3BOJIAITH JPYTUM JieniaTh 3a Bac padoty;

- IIBITATBbCA CAATDh pa60Ty B HCYCTAHOBJICHHBIC CPOKH,
- HC Y4aCTBOBAThH B pa60Te I'PYIIIBI IIPH BBITIOJTHCHUUW I'PYIIIIOBBIX 3a)1aH1/11‘/'1 u

TpebOoBaTh 3a 3TO OaJUIBI U T.1.

O0513aHHOCTU KYPCAHTOB (PEKOMEHYEMbIN MEPEUCHbD):

1. He orasabIBaTb HAa 3aHATHA.

2. He pasroBapuBaTb BO BpPEM:A SaHHTHﬁ, HC 4YHuUTaThb TIa3€Thbl, OTKIIOYUTH

COTOBBIH TesleOH, HE KEBATh )KEBATEIbHYIO PE3UHKY;
3. Ha 3ansTus npuxoautsb B GOPMEHHON OJIEKIE;

4. He MNpOMImyCKaTh 3aHATHA, B CJIIy4aC OTCYTCTBHA IIO 001e3HU npcaoCTaBUTh

CIIPaBKY;

5. [IpomnymieHHble 3aHATHS OTpadaThIBATh B OIPEACIICHHOE NpenojaBaTeieM

BpeM;

6. B ClIy4dac HCBBITTOJTHCHUA 3a)1aH1/1171, HUTOTrOBas OLICHKA CHMXKACTCA,

7. IlocemaTrh €KEIHEBHO 3aHATHS;
8. AKTHBHO y4acCTBOBaTh B y4€OHOM MpolIiecCe;
9. CrapatenbHO BBINOJHATH JTOMAIIHUE 3aaHUS;

10. briTh TCPIIUMBIM, OTKPLITBIM, OTKPOBCHHLBIM U I[O6pO}KCJIaTCJIBHBIM K

COKYPCHHUKaM U IPCIIOoAaBaTCIIsAIM

11. KoHCTpYKTHUBHO NOJAJEPKUBATH OOPATHYIO CBSI3b HA BCEX 3aHATHUSX;
12. ConeiicTBOBaTh KOJJIEKTUBHOW pabOTe M BOBJIEUYEHHIO B JUCKYCCHIO Ooiiee

3aCTEHYUBBIX KypPCAHTOB;
13. BbITh NyHKTYyaJIBHBIMU U 00s13aTEIBHBIMU;

14. U3berartn IIPpOITyCKa 3aHITHH 110 HCYBAXUTCIIBHBIM IIPUYHNHAM
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15. Ucknounth KypeHue B yueOHbIX KOMHATAaX;

16. Uckmtounts TenedoHHbIE IEPErOBOPHI BO BpEMs CEMHHAPA;

17. He nonmyckatb noTpebdIeHUs alKOroJsl Ha 3aHITHSIX.

[TonuTnka akaIeMUYECKOTO MOBEICHHS U ’TUKH OCHOBBIBAETCS HA MPAaBUIIAX
BHYTPEHHETO PACTIOPAZIKA BY3a, STHUYECKOM KOJEKCE COTPYAHUKA MOJIULINH, a
MMEHHO:

- OBITH 100pOXKeENaTENbHBIM C MPENoAaBaTENIMHU, C COTPYTHUKAMHU U C
TOBapULIaAMU;

- Y4aCTBOBATh BO BCEX BOCIUTATENBHBIX MEPONIPUATUAX aKaJEMUN, HHCTUTYTA,
bakynbTeTa, Kadenpsl, Kypca;

- IOJIEPKUBATH KYJITYpPY IOBEJCHUS B aKaJEMUU;

- cO0JII0IaTh YUCTOTY B KOpITyCax U ayIUTOPHUSIX.

3.7 CIuCOK peKOMEeHAyeMOoil JIUTepaTypbl

Ne | ABTOp, HAaUMeHOBaHUE ["on, mecTo n3nanus
/11
1. HopmaTuBHBIE IPAaBOBbIE aKThI
1 Konctutynus Pecniyonuku Kazaxcran 30.08.1995r. (c moc.
M3MEHCHUSIMU )

//'www.online.kz/

2 [locnanue Ilpesunenta Pecnybnuku Kazaxcran | 27.01.2012r.

- Jlupepa Haumm H.A. Hasap6aeBa Haponay | //www.akorda.kz/
Ka3zaxcraHa: CounanbHO-3KOHOMHUYECKAS
MOJICpHU3AIMS - TJAaBHBIM BEKTOP pa3BUTHUS
Ka3zaxcrana

3 ITocnanue Ilpe3naenra cTpaHbl K HApOay 17.01.2014r.
Kazaxcrana «Kazaxcranckuii mytb 2050» //www.akorda.kz/
«EnuHast nens, euHbIe HHTEPECH], €IUHOE
Oynyiiee

4 [Tocnanue [Ipesunenta Pecnny6nuku Kazaxcran | 11.11.2014r.
H. Hazap6aeBa napony Kazaxcrana «Hypis /lwww .akorda.kz/
xoJ1 — [1yTh B Oyayiee»

5 [Tocnanue [Ipesunenta Pecnny6auku Kazaxcran | 30.11.2015 r.

— JImgepa Hamuu «Kazaxctan B HOBOM //www .akorda.kz/
r100anbHON PeambHOCTH: POCT, peOpMEI,
pa3BUTHEY
6 [Tocnanue [Ipesunenta Pecnny6nuku Kazaxcran | 31.01.2017 r.
- H. Hazap6aeBa Hapony Kazaxcrana «TpeTbs /lwww .akorda.kz/

MozepHu3zanus Kazaxcrana: riiodanbHas
KOHKYPEHTHOCIIOCOOHOCTb)

7 Konexc PK 06 amMuHUCTpaTUBHBIX 05.07.2014r.
MIPaBOHAPYIICHUSIX //www .online.kz/

8 VYronosusiii Konexe Peciy6nuku Kazaxctan 04.07.2014r.
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//'www.online.kz/

9 Tpynosoii Konekc Pecniy6nuku Kazaxcran 23.11.2015 r.
//'www.online.kz/

10 | 3axon Pecny6nuku Kazaxcran «O 6 anpensa 2016 r.
HOPMATHUBHBIX PABOBBIX aKTAX) //'www.online.kz/

11 | 3axkon Pecnybnuku Kazaxcrtan «O 18.11.2015 r.
MPOTUBOJEHCTBUN KOPPYIILIAK) //'www.online.kz/

12 | 3axon Pecny6nuku Kazaxcran «O 15.03.1999r.
rOCY/IApPCTBEHHBIX CEKPETaxX» //'www.online.kz/

13 | 3akon Pecnyb6nuku Kazaxcran «O 23.11.2015 r.
rOCY/IapCTBEHHOMN CIYKOE» //'www.online.kz/

14 | 3akon PK «O6 o6pazoBaHumn» 27.07.2007r.

//'www.online.kz/

15 | 3axon Pecnybnuku Kazaxcran «O 06.01.2011r.
MIPABOOXPAHUTENBHOMN CITYkKOe» //'www.online.kz/

16 | 3akon Pecnybnuku Kazaxctan «O0 opranax 23.04.2014r.
BHYyTpeHHHX Jea PK» //'www.online.kz/

17 | Otnueckuit Kogekc rocynapcTBEHHBIX 29.12.2015r.
ciyxamux Pecnyonuku Kazaxcran (ITpaBuia //'www.online.kz/
CIIy’>k€OHOU 3TUKU rOCYJapCTBEHHBIX
cayxanux) YTeepxkaeH Yka3zom [Ipesunenra
PecniyOnuku Kazaxcran Ne 153

18 | 3axon Pecnybnuku Kazaxcran or 15.07.2002 r.
«O MONUTHYECKUX MAPTUIX; //'www.online.kz/

19 | 3akon Pecnybonuku Kazaxcran 31.05.1996 r., B pex. ot
«O0 00111eCTBEHHBIH 00BETUHEHHUIX Y, 23.03.2000r. n

24.12.2001 r.

//'www.online.kz/
20 | 3emensHbil kogeke PecnnyOnuku Kazaxctan ot 20.06.2003 r.

//'www.online.kz/

21 | 3akon Pecnybnuku Kazaxcran or 23.01.2001 r
«O MEeCTHOM TroCylapCTBEHHOM YyIpaBiieHud U | //www.online.kz/
camoynpasieHuu B Pecniyonuke Kazaxcrany;

22 | 3akoH Pecnybnuku Kazaxcran or 21.12.1995

«O mpokyparype; //www .online.kz/

23 | 3akoH Pecnybnuku Kazaxcran or 15.01.1992 r.
«O cB00O/IC BEpOUCTIOBEAAHUS U PEIUTHO3HBIX | //Wwww.online.kz/
O0OBEIMHEHUSX TPAKIAHY;

24 | 3akoH Pecnybnuku Kazaxcran or 27.07.1991 r.
«O rnevatu u CpeacTBax MaccoBo# | //www.online.kz/
uHbOpMaIINY;

2. OcHOBHas JUTEpaTypa
25 | Mapuenko M.H. Teopus rocyaapcra u ipasa. | M., IIpocniekt,2005

2-¢ N3OaHNUC, UCITPABJICHHOC W JOIIOJIHCHHOC.
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26 | Konnextus aBropoB. [IpoGiaemMbl Teopun M, 1998
rocyJapcTBa M Ipasa.
27 | O6uias Teopus rocyapcTBa U Mpasa. M, MI'V,1998

AKaieMUYECKHUI KypC B 2-X TOMax.

28

Teopus rocyaapctsa u npaBa, Yueouuk / [lon
penakuueit A.Y. beliceHOBOM.

Anmatel: Atamypa, 2006

29 |Teopus rocymapcTBa M TmpaBa. YueOHUK. | Anmatsl, 2006
VY36ekynnbl C. u Konabdaes O.K.

30 | MbpaeBa A.C. Teopus rocynapcTsa 1 npasa. 2006 r

31 | buexkenoB H.A., Ucaesa C.H., Anpucosa III.M. | Kaparanzaa,2003,2004r

TCOpI/IH rocyaapCTtBa M 1paBa B BOIIPOCax U
OTBETax. YueHoe mocooue.

32 | AM. Jlymnukos. Teopus rocynapctsa u npasa. | M., 2008
DeMEeHTapHBIN KypC.

33 | Kynanos B.JI. u A.B. Mainbko. Teopus M,. 2009
roCy/1apcTBa U MpaBa. Y YeOHUK.

34 | Cmonenckuit M.b. Teopus rocynapctsa u M., 2010

npaBa. YueOHUK.

36

Ixxuembaes P.K. Teopus rocynapcTa u npasa.
YyebHoe nocobue.

Kaparanna, 2012

35

Ixuembaes P.K., Tycynoexos C.C.. CnoBapb
OCHOBHBIX MOHSTHI U TEPMUHOB 10 TEOPUHU
roCy/1apcTBa U Mpasa.

Kaparanna, 2014

36

Orapes I'. 3aK0HBI YCIIEIIHOTO YIIPaBJICHUS
JOIbMU

PocroB na /lony, 2005

3. lonosHuTEIbHAS JUTEPATYpPA

37

AbatinensaunoB E.M. CooTHolieHue
MEXKTyHApPOIHOT'O U HAITMOHAIBHOTO MpaBa
Pecny6nuku Kazaxcran (mpoOiaeMbl
CTaHOBJICHUS IPUOPUTETHOCTH )-

Anmatel: Kazak
yauBepcuteti, 2002

38

Amumxkan K. Bompocel Teopuu 0OBIYHOTO
paBa.

Anmartsl, 2003

39

CoxonoB A.H. [IpaBoBoe rocynapcTBo: OT UJeu
710 €€ MaTepuaIu3alyH.

Kanuaurpan: @I'YUIIIT
«SIHTapHbI ckazy, 2002

40

barimaxanoB M.T. u np. Bzaumopericteue
MPABOBOT'O CO3HAHUS C MOPAJIBIO U
HPaBCTBEHHOCTHIO B OOIIIECTBE MEPEXOTHOTO
MepUoAA.

Anmarsl, XKeti
xaprbl. 1995

41 | Bo6buieB A.M. OO611ecTBO, TPAKIAHCKOE 2001
00111eCTBO, TUYHOCTH, TOCYAAPCTBO, MPABO, UX
B3aUMOJIEHCTBUE HA COBpeMeHHOM 3T1amne [IpaBo
U TIOJIMTHKA

42 | Hennuc JInoiia. Mnes npasa [lepeBon ¢ 2002

anrimickoro M. A. IOmamiesa. FO.M.
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IOMmameBa, nHayunsiii penakrop FO.M. IOmaiies
- M.: <FOTTOHAY.

43

N6paesa A.C. IlpaBoBast KyabTypa:
TEOPUH U TPAKTUKHU.

po0JIeMbl

Anmatsbl,2002

44

[Tocnanue Ilpesunenta Pecnyonuku Kazaxcran
Hapony Kazaxcrana — Crpaterus «Kaszaxcrtan
2050» HoBwrii Kypc COCTOSIBIIETOCS
rOoCyJapCTBay

Actana, 2012

45 | HoBoe pnecstunetue, HOBbIM skoHoMuueckuid | Kas. IIpaBma ot
MOABEM, HOBBIE ’KOHOMHMYeckue Bo3moxkHocTH | 30.01.2010 1.
Kazaxcrana. // Ka3. [IpaBaa

46 | Yka3 lIpesunenta PK «O konuenmnuu npaBoBoi | Kas. IIpaBna OT
nonutukn Pecny6onuku Kazaxcran 2010-2020 | 17.08.2010 r.

TOJIBI»

47

IToponpuropa P.A.
PENMTUO3HbIE OPraHU3alUuU
(aIMMHHCTPATUBHO-IIPABOBBIE BOIIPOCHI). -.

I'ocynapctBo 51

Anmartsl: Apkaum 2002

48

CaBuH H. OTBETCTBEHHOCTh T'OCYJapCTBEHHOM
BJIacTH Iiepen oOmecTBoM. [ocymapcTtBo U
IPaBo.

M., 2000

49

Canapranuen r., MyxaMemKkaHOB 3.,
XKanyzakoa JI., CakueBa P., IlpoGnemsi
yautapusma B PecniyOnuke Kazaxcran.

Anmartsl. «OKeTi xKaprbI»,
2000

50

Vnapue C.®@. MetanpaBo U MpaBONOHHMAaHUE
(o Tpancdopmaru MIPaBONOHUMAHUSI HA HOBOM
YpOBHE MPABOBOTO Pa3BUTHUS')

Hayunsle Tpyabl
«Anunet», 2000

51

[laiikenoB  H.A. IIpaBoBoe oOecneueHue

HHTCPCCOB JIMYHOCTH.

CBepaioBck, 1991

4. IHTepHET-UCTOYHUKHU

52

AnekceeB C.C, Bocxoxnaenue k npay. [loncku
U peulieHusl. 2-€ u3/laiue, nepepad. v JOMOJH.,

M., 2002

53

[IpaBa uenoBeka: UTOTH BeKa, TCHICHIIUH,
nepcriekTuBbl / [log o6, Pen. E.A.JlykammeBoi

M.: HOPMA 2002

54

Mapuenko M.H. [Ipo6iembl npaBonoOHUMaHUSI B
CBSI3U C UCCIICJIOBAHHEM MCTOYHUKOB MpaBa//
Bectauk MI'Y. cepus npaso,

M., 2002

55

KoroB A,K. CyBepennsiii Kazaxcran:
rpaKJaHuH, HaIKs, HapoJ (BOMPOCHI
KOHCTUTYIIMOHHOT'O MIPaBa)

Anmatsi: XKeti XKaprbl,
1996

56 | Emo6Gaea XK. JleMokpaTus u TOTaIUTaApU3M M., 2000
/3aKoH U Bpems,
57 | KurynenkoB M.B. K Bompocy o M., 2002

kinaccudukanuu QyHkuii rocyaapersa. //IIpaBo
Y TIOJINTHKA,
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58

.Hepcecsun B.C. ®unocodus npasa,

M.,1999

59

Bbycypmanos K.JI. EBpa3zuiickas KOHLIEOIUS
npaB yesnoBeka: MoHorpadus

Anmartel: Ka3s['FOY,2006

60

Onenka 1OCTHKEeHUI pedhOpMbl CUCTEMBI
IOBEHAJIbHOM tocTULINK B PecriyOnuke
KaszaxcraH.

Kaparanna, 2009

61

Opymb6aeB XK.b. OGuiecTBO, rocyaapcTBO U
npaBo. YueOHoe nocobue

Kaparanna, 2006

62

AbatinensaunoB E.M. CooTHolieHue
MEXKTyHApPOIHOT'O U HAITMOHAIBHOTO MpaBa
Pecniy6nuku Kazaxcran (mpoOiaeMbl
CTAHOBJICHUS IPUOPUTETHOCTH).

Anmartsl: Kaz.y-T, 2002

63

Amumvkan K. Borpocs! Teopun 00bI9HOTO
npaBa. Anmarsl, 2003. baekeyinsl b. O
MIPaBOBOM HHUTWJIM3ME U MPpaBoBoii pedopme//
Typa 6Ou,

2000

64

barimaxanoB M.T. u np. B3saumoneucrsue
MPaBOBOTO CO3HAHUS c MOPAJIBIO u
HPaBCTBEHHOCThIO B OOIIECTBE MEPEXOTHOTO
MepUoAA.

Anmatsl. XKeti xaprsl,
1995

65

bo6ruteB A.U. OGmecTBO, rpak1aHCKOE
00IIEeCTBO, INYHOCTH, TOCYAAPCTBO, IIPABO, MX
B3aMMOJICHCTBUE HA COBPEMEHHOM 3Tare//
ITpaBo u mouTHKa, Ne3,

2006

66

Henuc Jlnoitn. Maes mpama/ mepeBoa C aHIIL.
M.A. IOmameBa, FO.M. IOmameBa, Hay4HbIi
penakrop FO.M.FOMmaiues.

M.:, FOronay, 2002

67

XKypcumbaes C. IlpaBa uenoBeka B
MEXIYHApPOIHO-TIPABOBBIX aKTaX U
Konctutynun KazaxcraHa.

Actana, 1998

68

No6paesa A.C. [IpaBoBas KynbTypa: IpoOIeMbl
TEOPUU U MTPAKTUKH.

Anmatsl, 2002

69

Mapuenko M.H. [Ipo6iembl npaBonOHUMaHUSI B
CBSI3U C UCCIIEIOBAHUEM UCTOYHUKOB
npasa//Bectauk MI'Y, cepus npaso,

2002

70

[Toponpuropa P.A. I'ocynapctBo u
PEIUTHO3HBIE OpraHu3aIuu (A IMUHUCTPATUBHO-
MIPaBOBBIE BOIIPOCHI).

Anmarter: Apkaum, 2002

71

Casuu B.H. OtBeTcTBEHHOCTH
roCyJapCTBEHHOMW BJIACTH Tepea o01iecTBoM//
I"ocynapcTBo u mpaBo.

M., 2000

72

Canapranues I'., MyxamemxaHos 3.,
XKany3zakosa JI., Cakuesa P. [IpoGiembl
yautapusma B Pecniyonuku Kazaxcran.

Anmatsli: XKeTi xKaprsl,
2000
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73

Vnapue C.®@. MetanpaBo U NpaBONOHUMAaHUE
(o TpHCoOpMaIMK MPABOTIOHMMAHUS HAa HOBOM
YPOBHE MPABOBOTO Pa3BUTHUSA).

74

[ITaitkeHoB H.A. AKTyanbHbIE 33J]a4d MPABOBOM
nomutukun Pecnybnmuku  Kazaxctan. B kH.
[TpoGaembl dhopmupoBaHUs HOBOM
HaIlMOHAJILHOW MPaBOBOM cucTeMbl PecmyOmuku
Kazaxcran. Anmatel: HI u PUO ABIII MBJI
PK.

1993

75

Benrepo A.b. CunepreTuka, ropuaudeckas
Hayka, mnpaBo // CoBeTCKoe TrocyaapcTBo H
IPaBo.

1986

76

Kepumos /I.A. OGuias Teopus rocyapcTsa u
npasa. [IpenmMer, cTpykTypa, GyHKIUH.

M., 1977

77

Kepumos JI.A. Merononorus rnpana.

M.,1989

78

Kepumon JI.A. OcHoBbI dunocoduu mpana.

M.,1992

79

Ko3znos B.A. [IpoGnembl npeamera u
METOJ0JIOTUH O0IIeH TeOpuu npasa

M., 1989

80

AwutoB H. Uto Takoe rocynapctso ? // Meicib, N
4

M., 1977

81

Appamkua B.JI. K coBpeMEHHOMY NOHSTHIO
rocyaapctea. - B cO.crareit "AxTyanbHble
npo0iemMbl  MpaBOBEACHUS B  COBPEMEHHBIN
nepuon'. c. 3-5

Tomck, 1993

82

byrenko A.Il. I'ocygmapcTBO: €ro BYEpalIHUE U
CerofHsilIHMEe TpakToBku. // T'ocymapcTtBo u
npaso, N 7

1993

83

Mapmak A.A., J[BogueB B. npoGaembl
CTaHOBJICHHSI JIEMOKPATHYECKOTO TOCYIapCTBa B
Poccuu. // T'ocynapctBo u paBo, N 8

1997

84

Kum  B.A. T'onel  co3mmanwus. Anannz
MOJUTUYECKUX M KOHCTUTYIMOHHBIX B3IJISA/I0B
IlepBoro IIpe3nnenrta PK.

1999

85

ManmunoBckuii  B.B. TmaBa  rocymapcrsa
cyBepeHHoro Kazaxcrana. Anmatsl, 1998

1998

86

Uupkun B.E. @®opMmBl cOLMATUCTUYECKOTO
roCyJapcTBa.

M., 1972

87

Kamuuun A.JO., KomapoB C.A. ®opma
(MCTOYHMK) TpaBa KaK KaTeropuss B TEOPUH
rocyjaapcTa u npana. // [IpaBoBeenue,

2000

88

AnpucoBa .M. 3akoHomarenbHas BIacTb
Pecny6nmku Kaszaxctan B mepexoHbIid MEPUOST.
// CO. wHayunbix TpyaoB Koncturyuus

Kaparanga: KBIII KHb
PK, 1998
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PecnyOnukun Kazaxctan u  mpoOnembl  ee
peajin3alyy B TEKYIIEM 3aKOHOIAaTEIbCTBE.

89 | Kammaun A.JO., Komapor C.A. ®opma | M., 1990
(MCTOYHMK) TpaBa KaK KaTeropuss B TEOPUH
rocyjnapcTsa u npana. // [IpaBoBenenue,
90 | TuxomupoB IO.A. JloroBop kak peryasrop | 1990
oO1iecTBEeHHBIX OTHOIIeHUH. // IIpaBoBeneHue,
91 |Ile6anoB A.®. ®opma COBETCKOro Mpana. - M., 1968
92 | IlpumepHbie 00pa3Iel yrojaoBHO- | Anmatsl: XKeti XKaprsi,
MPOLECCYATbHBIX aKTOB nocyneonoro | 2002

npousBojicTBa / [lox pen. A.H.AxmanoBa. —

3.8 TemaTuyeckui mjiaH

3aHA
THH

HaumeHoBaHUA TeM Bee | JIe | Cem. | CPK
ro KLU I1
5

C | Bonpocsl,

g

paccMaTpuBaeMBbIe o
K | maunoii teme

Pa3nen 1. BBeneHue B TeOPHIO TOCYIapCTBA U MPaBa

[Ipeamer Teopuu rocyaapcrsa v rnpasa 6 1 1 1

3| 1. [Ipeamer u
METOAbI TeOpI/H/I
roCyJapcTBa U Impapa

2. Mecto  Teopuu
rocyJapcTBa M IIpaBa B
CHCTEME OOIIECTBEHHBIX
nu IOpI/II[I/I‘IeCKI/IX
JUCLIMIIJIMH.

Paszle.n 2. Bo3HMKHOBEHHE U 3TaNbI Pa3BUTHUA I'OCYyAapCTBa M IIpaBa. OcHoBHBIE YueHus o0 rocyaapcrse.

2.

Y TIPU3HAKH TOCYAapCTBa

IIpoucxoxnenue rocyaapcrsa. [loustue | 6 1 1 1

31 XapakTepucTuka
OCHOBHBIX TEOpHUii
MPOUCXOXKICHUS
rocyaapcTaa.

2. [Tonstue
rocyJaapcTaa, ero
MPHU3HAKH.

3. OcHOBHBIE
MOJXOMBl K THIIOJIOTHH
rocyJaapcTBa.

dopma rocyaapcTea 6 1 1 1

3|1 [Mousitrie Qopmbl
rocyaapcraa u ee
JJIEMEHTHI.

2. ®opma
MPaBIICHUS U €€ BUIBI.

3. ®dopma
rOCYapCTBEHHOT'O
YCTpOMCTBa 51 ee
Pa3HOBUIHOCTH.

4. lNocynapcTBeHHBI
51 (monuTHuYeckuii)
PEXKHUM U €T0 BUJBI.

13




DYHKINU U MEXaHU3M IoCcyapcTBa

1. 3amauu
rocyaapcraa 17§
KJ1acCH(pUKAIUS
(dyHKIUH rocyapcTaa.
2. MexaHuzm
rocyaapcrsa. [IpuHImne
JeSTEIbHOCTH
rOCyapCTBEHHOTO
anmapara.

ITpaBoBOE TOCYIapCTBO M TPaXKIAaHCKOE
0011IecTBO. Tocynapcro B
IIOJINTHYECKON CHUCTEME OOIIeCTBa

1. IIpaBoBoe
rOCyJIapCTBO: IOHITHE U
MPHU3HAKH.

2. ITonsiTue "
CTPYKTypa
IPayKIaHCKOTO
oO1ecTBa.

3. ITonmutnyeckas
cucreMa o0IIecTsa.

Pa3nen 3. OcHOBBI yueHusl 0 MpaBe

6.

ITonstTue u cymHocTth mnpasa. Hopmsl
rpaBa

1. ITonarue mpaga,
ero MIPU3HAKU u
byHKINH.

2. [Tonstue u
MIpU3HAKK HOPMBI IpaBa.
3. Bunet HOpM
rpaBa.

4. Crtpykrypa
HOpMBI IIpaBa.

@DopMbI (MCTOYHHUKH) TTpaBa

1. [ousite  gopm
(MCTOYHUKOB) TIpaBa.
2. Bunet dopm
(MCTOYHUKOB) TIpaBa.

IIpaBoTBOpUECKUI porecc,
IOpUanudCCKas TEXHHKa u
cucreMaTmsanus HOPMAaTHUBHBIX

IIpaBOBLIX aKTOB

1. IlonsiTne M BUIBI
MIPaBOTBOPYCCTBRA.

2. IOpuanueckas
TEXHHKA, €€ 3HaucHHEe
JUIS [IPaBOTBOPYECKOM
JIeITEIbHOCTH.

3. ITousatre u BUABI
CHCTEMaTH3aliH
HOPMATHUBHBIX IPABOBBIX
aKTOB.

Cucrema mpaBa

1. Cucrema npaBa u
ee sneMeHThl. CHcTreMa
3aKOHOJATENbCTBA.

2. [Ipenmer u
METO. MPaBOBOI'0
peryJInpoBaHusl.

10.

OcHOBHEBIE IIpaBOBLIC CHUCTEMBI
COBPEMEHHOCTH

1. ITonsarue
MpaBOBOM CHUCTEMBI,
MpaBOBOM CEMBH.
Knaccuukanms
IIPaBOBBIX ceMell.

2. Pomano-
repMaHcKas  IpaBoOBas
CEeMbs.
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3. AHTrI0CaKCOHCKA
s IPABOBAsI CEMBbSI.

4. Penurnosno-
TpagULMOHHAs IIpaBOBas
CEMBSL.

11.

IIpaBoBBIE OTHOIIEHUSA

1. IIpaBoBBIE
OTHOILIEGHUS: TIOHATHE U
CTPYKTYypa.

2. IOpuanueckue
(haKThl.

12.

Peanu3zanus npasa

1. ITonsarue
peanu3alnyy TpaBa U ee
(hOpMBEI.

2. IIpumenenue
mpaea kak ocobas hopma
peanuzanuu mpasa.
IIpaBonpuMeHNUTENBHBIN
aKT.

13.

TonkoBanue HOPMATHBHLBIX IIPaBOBBLIX
aKTOB

1. Ilonsarue "
HEOOXOIUMOCTE
TOIKOBAHUS
HOPMATHUBHBIX MPABOBBIX
aKTOB.

2. Croco0bI
(mpuemsr) u BUJIBI
TOIKOBAHHS.

14.

IIpaBoBoe co3HaHME H  IIpaBoOBas

KyJlbTypa

1. Ilonsarue,
CTPYKTypa W BHUIBI
MIPaBOCO3HAHMUSL.

2. IIpaBoBas
KylIbTypa ® IIPaBOBOE
BOCITUTaHHE.

3. Hedopmanus
MIPaBOCO3HAHMUSL.

15.

IIpaBomepHOE
IIpaBOHAPYLICHHUE.

IIOBEIECHNE u
IOpunnueckas
OTBETCTBEHHOCTH

1. 3aKOHHOCTh H
MIPaBOTIOPSAOK: TIOHSATHE
M COOTHOIIICHUE.

2. IlonsiTne M BUIBI
MIPaBOMEPHOTO
ITOBEJCHHSI.

3. ITousarue 5
COCTaB IPaBOHAPYIIICHUS.
4, IlonsiTue,
MPU3HAKA U OCHOBaHHUS
FOPUANYECKON
OTBETCTBEHHOCTH.

Bcero

920

15

15

15




N =

3.9. Ilnaubl 3aHATHI

Tema 1. [Ipeamer Teopuu rocyaapcTba u mpana
Jlexyus-1 uac

IInan:

[IpenmeT u METOIBI TEOPUM TOCYJAPCTBA U MPaBa

Mecto Teopuu TrocyaapcTBa W MpaBa B CUCTEME OOINECTBEHHBIX U IOPUIMUYECKUX
TUCIIUILINH.

1. Teopusi rocynapcTBa M mnpaBa Kak opuandeckas Hayka. Ilpeamer u

MEeTO/l TEOPHH IoCyIapCcTBa U NMpasa.

B npaBoBoit nuTepaType OOIIEMPU3HAHO, YTO BECh KOMIUICKC FOPHIMYECKUX
HayK, IO JIOCTaTOYHO YCTOSIBIICHMCS B HayKe CXeMme, ACIHUTCS Ha TpU OOJIbIINE
rpynbl: GyHIaMEHTaIbHBIE HCTOPUKO-TEOPETUUECKHUE, OTPACTIEBbIC U CIICIIMAIIHHBIC
IOpUIUYECKUE HAYKH.

OtpacieBble W cCHOEIUAJIbHBIE  OPUANYECKHEC  HAYKH  3aHUMAIOTCS
UCCJIeIOBAHUEM, KaK MpaBUJIO, KaKOW-TMOO OJHOM 00JacTH, HampaBiIeHUs WIH
chepbl TOCyTapCTBEHHON WJIM MPABOBOM KM3HU. B oTinune oT HUX TeOpus IpaBa U
rocyJapcTBa 3aHUMAETCs] OOIUMHU CIeM(UUESCKUMU 3aKOHOMEPHOCTSIMU Pa3BUTHUS
mpaBa U rocyaapctsa. Teopus mpaBa v rocynapcTBa, Kak Bbipasuics npodeccop B.B.
JlazapeB, BeICTyHaeT CBOCOOPA3HBIM pE3epPBYapOM, B KOTOPBIA MOTYT «IIOTPYKATHCS
WM BHOBb «BCIUIBIBaTH» HEKOTOPHIC HOPUAMYECKHE TUCHMIUIMHBI OOIIETO WU
«CTBIKOBOTO» Xapakrtepa. Tak, ¢unocodckue, MOTUTHUECKUE U COLIMOJIOTHYECKUE
aCTeKThl MO3HAHUSA OOIIUX 3aKOHOMEPHOCTEHM MpaBa M TOCYJAapCcTBa B COBETCKUM
nepuoja ObLIM WMHTETPUPOBAHBI B €IWHON HAyKe - TEOPUU TOCYJapcTBa M TpaBa.
Onnako B MocjeaHee BpeMsl MOSBISIOTCS OCHOBAHMS ISl BBIJICTICHUS U3 TOM 0OIIei
OCHOBBI CaMOCTOSITEJIbHBIX JTUCUUIUIMH: TOJUTHYECKOW Hayku, ¢uiaocoduu Ipasa,
COLIMOJIOTUY TIPaBa, SHIMKIONEIUHU TIPpaBa.

A.C. H0OpaBeBa 1o 3TOMYy MOBOJIy OTMEUYAET, YTO CHUCTEMa IOPUIUUECKUX HAYK
COCTOUT M3 CJIEAYIOIIUX YaCTEH:
oowemeopemuyeckue u odujeucmopuydeckue wpuouueckue Hayku. K Hum
OTHOCSITCSI TEOpHsl TOCYJlapCcTBa W IpaBa, UCTOPHUS TOCYAapCTBa W IpaBa, UCTOPUS
MOJIUTUYECKUX U MTPABOBBIX YUCHUMH;
ompacnegvie WpuoudecKkue Hayku. ITo camblii O6oabmion Onok. Crofa OTHOCATCA
KOHCTUTYIIMOHHOE paBo, rpaxxaaHcKoe paso, yrOJIOBHOE paBo,
aIMUHUCTPATUBHOE MpaBO, CEMEWHOE MPaBO, YrOJIOBHO-IPOLECCYyalIbHOE IIPaBo,
IpaXKIaHCKO-MPOLIECCyallbHOE  TMPaBo, TPYAOBOE TMpaBo, (HUHAHCOBOE IpaBo,
MEXAYHapOIHOE TPaBO U T.1.;

Mexcompacnesvle KWpuOuUdecKue HAyKu. ITO 3€MENbHOE IPaBO, KOJIOTHMYECKOE
npaBo. Kpome Toro crojga MOXHO OTHECTH TaKuU€ IOPUIUYECKUE HAyKH, Kak
MIPOKYPOPCKUI HAJ30P, KPUMUHOJIOTHS U T.J.;
npukiaouvie wWpuouueckue Hayku. K HUM OTHOCATCS KPUMHUHAIMUCTHUKA, CyneOHas
MEJIUIIMHA, IOpUIUYECKas TICUXO0JIOTHS U T.1.;
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HayKu, uzyyaiouwiue 3apyodeicnoe 2ocyoapcmeo u npago. K HuM OTHOCATCS pUMCKOE
MpaBo, KOHCTUTYIIMOHHOE MPaBO 3apyOEKHBIX CTPaH, CPABHUTEIBLHOE MPABOBE/ICHUE
U T.JI.

ABTOp CHpaBeIIMBO 3aMEyaeT, YTO CHUCTEMA KOPUAMYECKHX HAYK — 3TO
SBJICHUE TOJBUXKHOE, M3MEHsemoe. Tak, MOSBISIOTCS HOBBIE OTpaciy IpaBa U
ucyesaroT crapele. Hampumep, B cBoe BpeMs CYLIECTBOBAJIM TaKUE OTPAaCiM, Kak
KOJIXO3HO€ IPaBO, COBXO03HOE mIpaBo. Ha ceromHs cTaBUTCS BONPOC O BBIAEICHUH
TaMOKEHHOI'0 MPaBa U MPEAIPUHUMATEIBCKOIO IPaBa B CAMOCTOSATEIbHBIE OTPACIIH.

A.M. JlymHMKOB XapakTepuszyeT HaykKy Teopuro rocygapctBa u IipaBa
CJIEIYIOIINMM 00pa3oM:

ATO ZYMAHUMAPHAA HAYKA, TaK KaK HW3y4aeT OTHOLICHUS MEXKIY JIOAbMHU
(oOmiecTBEHHbIE OTHOILICHHUS, a HE TEXHUUECKUE WM €CTECTBEHHbIE (IPUPOIHBIE));
3TO Mpuduyeckasa Hayka (WU TOJUTUKO-TIPABOBas HayKa), TaK KaK H3ydaer
roCy/IapCTBEHHO-IIPABOBBIC SIBJICHUS B X B3aUMOJICHCTBUU (2 HE BCIO COBOKYIHOCTD
BOIIPOCOB, CBA3AHHBIX C MOJIUTUKON U TOCYJapCTBAMHU);

9TO ¢hyHOamenmanvnas Hayka, TaK KaK OHA OMpeIeNseT OOIIMe MOAXOAbl K
MOJIUTUKO-TIPABOBBIM SIBICHUSAM, CIIY>KUT OCHOBOM JIJISl M3Y4Y€HHUSI BCEX OCTaJbHBIX
IOPUANYECKUX TUCUUTLINH;

3TO 0OujemeopemuyecKan HaAyKka, Tak Kak ee OOIIMMH BbIBOJIAMU TOJB3YIOTCS BCE
IOPUANYECKUE HAYKW U B €€ paMKax pa3palaThIBalOTCA TEOPETHUECKHE MpOOIeMbl
MpaBOBEACHUS;

ATO MEeMm000102u"ecKas HayKa, Tak Kak B ee paMKax (OpMHUPYIOTCS OOLIEIPABOBbBIE
METO/Ibl U METOJIbI IPYTUX IOPUAMYECKUX HAYK.

M.b. CMmonenckuit no0aBiser, 4YTO B TEOPUM TOCYyJapcTBA M TpaBa
MCCJIeIOBAHUS CTPOSITCS HA OCHOBE MOCTYJAaTOB, chopMHUpOBaHHBIX elle [lnaronom:
roCyIapCTBO M TMpaBO HY)XHO U3y4yaThb TaKUMH, KaKMUMHU OHHM JOJIKHBI OBIThH
(mepBoHayanbHO ciaeAyeT pazpaboTaTh yueHHe 00 UIeabHOM TOCy1apCTBE);
roCy/1apCTBO U MPABO HYKHO U3y4aTh TAKUMH, KAKUMU OHU €CTh (M3yUEHUE peaibHO
CYLIECTBYIOUIMX TOCYAapCTB TMO3BOJSET BBIIBUTH HX CYIIHOCTb, OCOOEHHOCTH;
CPaBHEHHE C HJCAJBHOW MOJEIBIO JA€T BO3MOXHOCTb ONPEACNATh IYTH
JanbHEHIEero pa3BUTHUS TOCYIAPCTBEHHOCTH).

Bmecte ¢ Tem, Kak Takke OTMeUYaeTcs B NpaBoBoil smrepatype Teopus
rocy/apCcTBa M MpaBa Kak (pyHIaMEHTaJbHAsI TEOPETUUECKasi HayKa BBITTOIHSIET U Psii
OTpEJIECHHBIX ceU(PUUECKUX (YHKIIUN:

IMo3naBarteabHas gynkuus. OHa BbIpakaeTcsl B 00bSICHEHUU SIBIICHUN
U TIPOLIECCOB TOCYAapCTBEHHON M MPABOBOM KKU3HU obmiecTBa. Teopus rocynapcTaa
M IpaBa HE TOJBKO U3Yy4aeT TOCYJapCTBEHHO-NIPABOBYKD HAJCTPOMKY, HO H
00BsICHAET OOBEKTHBHBIE MPOLIECCHl €€ Pa3BUTHUSA, BBISBISET 3aKOHOMEPHOCTH,
KOTOPBIE JIEXKAT B OCHOBE 3THUX IIPOILIECCOB, ONPEAEISIET UX CYLIIHOCTh U COAEPKAHUE.

dBpucTHYecKas PyHKIMs. JTa QYHKIUS TEOpUHU rocyapcTBa U Ipasa
HE OIPAaHMYUBAETCS MO3HAHUEM U OOBSICHEHUEM H3BECTHBIX 3aKOHOMEPHOCTEH
rOCy/IapCTBEHHO-IIPABOBOM  JlecTBUTENbHOCTH. I[IpoHMKass B ri1y0b IO3HAHHBIX
3aKOHOMEPHOCTEH, YACHSSI UX TEHJICHLIMU U B3aUMOCBS3U C IPYTUMU OOIIECTBEHHBIM
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1)

2)

3)

SABJICHUSIMH, OHA OTKPBIBAET HOBBIE 3aKOHOMEPHOCTH TIOCYIAapCTBEHHO-IIPABOBOU
’KU3HU 0OILIECTBA, T.€. IeJIA€T HOBbIE OTKPHITHUS.

IIpornocTtuyeckas ¢pynkums. Teopus rocynapcrsa u npasa He TOJIBKO
YCTAHABJIMBAET PEAIBHOCTh HOBBIX 3aKOHOMEPHOCTEN, HO U OINPENEIISIET YCTOUYUBBIE
TEHJICHIINM B Pa3BUTHM HU3y4YaeMbIX €10 siBIeHUU. OHa CO34aET HAYYHBIE THIOTE3BI
JNAJbHEMIIEr0 pa3BUTUS IOCYyAapCTBA U IIpaBa HA OCHOBE OJUHAKOBOI'O OTPaKECHUS
UX OOBEKTUBHBIX 3aKOHOMEpHOCTEH. VICTMHHOCTH BBIJIBUTAEMBIX €0 THUIIOTE3
IIPOBEPSAETCS MPAKTUKOU.

Mertonosnoruyeckass ¢ynkuusa. Teopus rocymapcrBa M Ipasa
OCYIIECTBIISIET OMNpeaeieHHble (YHKIUMU B OTHOIIEHUH JAPYIMX HAyK, SBISSCH
0a30BoOi1, OOLIETEOPETUYECKON HayKOM, TEOpHs rocyJapcTBa U MpaBa pazpadbarbiBaet
CBOIO COOCTBEHHYIO METOAMKY B HCCIEIOBAHUU TOCYAapCTBEHHO-IIPABOBBIX
SBJICHUN, KOTOpasi BhICTyNaeT 6a30i JJIsl OTPACIEBbIX U CIIEIMATBHBIX IOPUANYECKUX
JVCLIUILIUH.

Onronoruveckas (pynkuoms. Teopus rocynapcTtBa M IpaBa HU3ydaeT
CYILLIECTBO I'OCYIAPCTBEHHBIX U IIPABOBBIX SBJICHUM, T.€. UX BHYTPEHHEE COJEpKaHUE
B Pa3BUTUH.

Nneonornveckas pynkuusi. Teopus rocynapcTsa u npasa Gpopmupyer
ONPEAEICHHBIE B3IVISAbl OTHOCUTEIBHO TE€X WM HHBIX CTOPOH TOCYLAapCTBEHHO-
IIPaBOBOM KU3HU.

IIpakTnyeckas ¢pynkumus. Teopus rocynapcTsa U IpaBa HallpaBisieT
MOJIyYeHHbIE 3HAHUSA B 00JACTH rocyJapcTBa U MpaBa B MPAKTHUUECKHE PEIICHUS U
PEKOMEHIaIUU.

Uro xe Kacaercs mpeamera TEOPUM IoCynapcTsa M Ipasa, TO, MPEkKIE BCEro,
HEOOXOJIUMO 3aMETUTh, YTO MpEIMET HayKh — O3TO KPyr OCHOBHBIX, HauOoiiee
BAKHBIX BOIIPOCOB, KOTOPBIE JJaHHAsl HAYKa U3y4Yaer.

B cBA3M ¢ 3TUM IpeMeT Teopuu rocyAapcTsa U IpaBa COCTaBIISIOT:

cneyuguueckue 3aKOHOMepHOCHU BO3HUKHOBEHUS, (YHKIMOHUPOBAHUS U
pa3BuTusA TrocyldapcTtBa W mpasa. CregoBaTelNbHO, JAHHOW HAyKOM HM3Yy4aroTcs
BOIIPOCHI, CBSI3aHHBIE C T'€HE3UCOM, dTallaMU Pa3BUTHUs, COBPEMEHHBIM COCTOSHUEM
HE OTIEJIbHBIX T'OCYAapCTB WIM UX IPABOBBIX CUCTEM, & C TOCYIAPCTBOM U IIPABOM
KaK TJ100aIbHBIMU (PEHOMEHAMU B LIETIOM.

Hauobonee easxcnvie npoodnempl, KacarolMecss BCEro IPaBOBEIACHUSA U
rOCy/IapCTBEHHO-IIPABOBBIE cepbl (CYUIHOCTH, THUIIA, CTPYKTYPHBIE 3JIEMEHTHI,
COLIMAJIbHOE Ha3HAauYeHHe M (YHKUMHM TOCYJIapCTBa M MpaBa, MEXaHHU3M IPABOBOTO
peryJiMpoBaHus, IIPAaBOMEPHOE M HEIPABOMEPHOE IIOBEACHUE, HOPUAUYECKAs
OTBETCTBEHHOCTh M Jp.). MMeHHO B pamkax Teopuu rocygapcrBa U IpaBa
OTPEEISIOTCS 00IIMEe MOXO0/Ibl K PEHICHUIO TAHHBIX MPo0JeM, KOTOPhIE MOTYT UMETh
CBOIO crieu(UKY B paMKax JIPYrux IOPUINYECKUX HAYK;

Hauobonee oouwue nonamus, 1.€. KATETOPUAJIBHBIN allllapaT TOCYAAPCTBEHHO-
npaBoBoil cdeprl. B pamkax Teopum TrocymapcTtBa M mpaBa (HOpMHUpYyeETCs
CBOEOOpa3HbIi «SI3bIK» MpaBa, HA KOTOPOM TOBOPSIT BCE IOPUCTHI, HE3aBUCUMO OT U
ClieliMaaIn3anuu.
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1)

2)

HOpuouueckue Koncmpykyuu, KOTOpbIe TMPUMEHSIOTCS B KaXKIOW OTpaCiH
npaBa. B kax0ii oTpaciy mpaBa CyIIECTBYIOT YCTOSBIIMECS KOHCTPYKIIUU, MOJICIIH,
BBIp@KECHHBIC B HOpMax IpaBa.

B cBoro ouepenb, memoo (ecpeu. — nymo uccieoosanus, yyexue) HAyKU — 3TO
TO, KaK (KakuM 00pa3oM M C IOMOINBIO0 YEro) m3ydaercs ee mnpeameT. B obOmem
CMBICIIC 3TO IYTh (METO, CIIOc00) TOOBIBAaHUS 3HAHUH, COBOKYITHOCTH IMTPUEMOB HITH
orepanuii MPaKTHYECKOTO M TEOPETUYECKOTO OCBOCHHS JCHCTBUTEIBHOCTH. OH
BKJIIOYAET B ce04:

- c10CcOO0BI (KakuM 00pa3om);
- MPUEMBI (C ITOMOIIBIO YET0);
- CpeACTBa U3YYCHHS (TIOCPEIACTBOM YETO).
B ropuanyeckoit tuTepaType BBIACISIOT CICAYIONINE BUIBI METOIOB:

odomue (B TOM wuwmcie Quiaocopckue), KOTOpbIE OCHOBBIBAIOTCS Ha
MHPOBO33PCHUYCCKUX, HICOJIOTMUCCKUX IMO3HMIMAX, C KOTOPHIX H3Y4aeTCs MpPEIMET
TEOPHUH TOCYAPCTBA U MpaBa.
A)  Muanekmuxo-mamepuanucmuyeckuii Memoo CMpoumcss Ha NPUSHAHUU
MAMEPUATbHOCMU ~ MUpA,  63AUMOCEA3U  8CeX  OKPYICAOWUX  AGNeHUU U  UX
83AUMO00YCII06IEHHOCMU.
b) Ilosumueucmckuii memoo ucxooum om B03MONCHOCMU NPUSHAHUSA MOTLKO
BHEeUWIHe BbIPAJCEHHbIX ABNEHUL, KOMOopvle UIVUAIOMCA 8 CUCMEMHOCU U
83AUMOCBA3U. Y3KUll, NIOCKUU NO3UMUBUIM Npespauwjaemcs 6 makou Hnooxoo,
CO2NIACHO KOMOPOMY U3Y4aemcs MOAbKO MO, YMO MOJICHO USMEPUMb, 6368€CUMDb,
«nompoz2ame pyKamuy u Op., oCmaibHvle AeieHus uecHopupyromcs. Moocem 6vimb
9mo KpauHoCcmy, HO npogeccuoHanbHblil ropucm, 3aHUMAIOWULICS
npasopeanu3ayuoHHol NPAaKmukol, O0oJdceH Oblmb 00 U3BECMHOU  CMeneHu
NO3UMUBUCIOM, MAK KAK uMeem 0elo C BHeUHe BblPANCEHHbLIMU U (DOPMANbHO
onpeoeieHHbIMU hopmamu npasa.

Hapsiny ¢ 3THMu MeTOZlaMu CYIIECTBYIOT M APYTHE OOIIME METO/IbI, HATIPUMED,
WUCTOPUYCCKHIA, aHAJIU3 U CUHTE3, NCTYKIUS U T.]1.

Cunme3 (om cpeu. coemeujenue) — 35mMO YeNeHANPABIEHHbIN NPOYecc
coeOuHenus: unu 00veOUHeHUsl panee pa3poO3HEeHHbIX Gelyetli UIU NOHAMUL 6 yeaoe UlU
Haobopom. Cunmes ecmsb cnocob coopams yenoe u3 QyHKYuoHaibHulx yacmetl [6].

Jeoykyusa (om nam. Deduction evigedenue) — 3mo npoyecc 102UecKo2o
8616004 HA OCHOBAHUU Nepexooa Om OOWUX NOJIOHCEHUL K YACTHBIM.

CnenuajbHbIe METOIBI:
A) KonKpemno-coyuono2udeckuii Memoo 8ulpaddcaemcst uepes onpoc, Habwoenue,
AHKemupoeaHue ¢ nociedyrouuM AHaAIU30M NOLYYeHHOU UHDOPMAYUL.
b) Ilpaeoeoit rxcnepumenm, KOmMOpblU MONCEM BbIPAINCAMBCA, HANPUMED, B0
86e0eHUU HA O02PAHUYEHHOU Mmeppumopuu npaeosvix Hosuiecms. Tak, c¢yo
NPUCANCHBIX Mmakdce Obll 66e0eH  Nep8OHAYANbHO 8 NopsdKe 3KCnepumermd, a
MaxKce 108eHAIbHASL IOCMUYUS U 108EHATILHOE CYOONPOUIBOOCTBO.
B) Mooenuposanue — mviciumenvuoe uoeanvHoe 80CnpousgedeHue Ucciedyemblx
00beKmos, Umo no360jsiem 6bl80OUMb HOBble NOHAMUS (Hanpumep, aOCmMpakmHoe
«20CY0apcmeoy ¢ NPUCywumu emy gopmamu).
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I') @yukuyuonanvuvtit Memoo — no0xoo K uccied08anuI0 A6NeHUL C MOYKU 3PEHUS UX
COYUANLHO20 HA3HAYeHUs, poiu u Qyukyutl. HMmenno maxou memoo NO360Jsem
8bl0eIUMb  3aKOHOOAmeNbHble,  UCNOJHUMENbHble U CYOeOHble  OpeaHbl
20Cy0apCcmeeHHoU 61aCmu.

) Cmamucmuueckue u mamemamuyecKkue Memoodbl  OCHOBAHLL  HA
KOAUYEeCMBEHHBbIX CHOCOOAX NONYYEHUsL U 00pabOmMKU OAHHBIX («Memoo yudpy).

E) Cpasnumenvuviii memoo ocnosan Ha  CpasHeHUU - CONOCMABUMbBIX
20Cy0apCcmeeHHO-NPasoBbIX SGNIeHUL, KOMOpPoe Moxicem Obimy.

- CUHXDOHHLIM — mM.e. AGIEHUU, CYUeCMBYIOUWUX 8 O00HO 8pemMs (CUHXPOHHO).
Hanpumep, modcno cpaenums npasogyro cucmemy cospemennoeo Kasaxcmana u
aunanozuunyio cucmemy cospemennvix CLLIA;

- OUAXPOHHLIM — 071 SAGNeHUl, CYWeCmsyluwux 8 pasHvie nepuoosl. Hanpumep,
MOJCHO CPABHUMb NPAsosyio cucmemy cospemennozo Kazaxcmana u 6 npoutiom
XAHCKO2O.

XK) @opmanvro-nocuueckuti (HopmamuHo-ooemamuieckuii) memoo (doema o aam.
Hopma, npasuno) ucxooum u3 paccmompenus s6leHus 6 aOCMmpaKmuo-
Mmeopemuyeckom acnekme uepe3 omoejleHue YACMHbLIX NPOsGIeHUll U BbligleHue
OCHOBHBIX ~ 3AKOHOMepHOcmel. JIpyeumu crogamu: sgleHue 6uloensiom u3 Kpyea
Opy2ux s18NEeHUL U paACCMAMpUBArOm OMOelbHO OMm OPY2UX.

Mexmy TeM, Kak BEpHO MOAMETHI Mo 3ToMmy moBoay A.M. JlymHHKOB, ¢
y4ETOM TPOBO3TJIAIICHUS B HACTOSAIIEE BpPEMs HIICOJIOTHUYECKOTO IUTIOpain3Ma H
MOJUTHYECKOTO0 MHOTO00Pa3usi, MOKHO YTBEPXAaTh, YTO HU OJUH METOJ HE MOXKET
CUUTATHCS €AMHCTBEHHO BepHBIM. OUEBUIHO, YTO MPH HAYYHOU TOOPOCOBECTHOCTHU
MpUMEHEHHE JIFOOOTO M3 METOJOB MO3BOJHUT IMOJYYUTHh HOBBIC 3HAHUS O MPEAMETE
u3ydeHus. bonee Toro, MeToaBl UCCIENOBAHUS JODKHBI MPUMEHSITHCS B PA3IMYHOM
COYETaHWU U COBOKYITHOCTHU C YYETOM OCOOCHHOCTEH M3ydaeMoii MPOoOIeMaTHKH.

Takum 00pa3oM, MOXKHO cZeNaTh BBIBOJ O TOM, 4TO Teopwsi rocyaapcTBa u
mpaBa — 0JTO HMCTOPHUKO-TEOpPETHUECKas, TyMaHUTapHas u (QyHIaMEHTAIbHAs
IOpUIMYeCcKass HayKa, H3ydaromas 3aKOHOMEPHOCTH BO3HHKHOBEHHs IIpaBa H
roCyJIapcTBa, a TAaKXKe MOJTUTUKO-TIPABOBEIC SIBJICHHS B 001IeCTBE. J[pyruMu clioBamH,
OHa 3aHHMAaeT CBOE 0C000€ MECTO B CUCTEME IOPUIUIECCKIX HAYK:

ATO UCXOAHAsI TEOPETUYEeCKass U METOJOJOTHYECKasi OCHOBA JJISi BCEX FOPUIUICCKUX
HayK;

OpU 3TOM TEOPHsl TOCYJapCcTB M TIpaBa MOXKET YCIICIIHO pPa3BUBATHCSA, TOJBKO
OIHpPAsCh HA MaTePHANIBl OTPACIICBBIX HAYK, a TAK)KE APYTHX IOPUINICCKUX HAYK;
TEOpHs TOCY/apCTBa W IMpaBa TECHO B3aWMOACHCTBYET C APYTMMH T'YMaHHTAPHBIMU
HayKaMH, IPEKJI€ BCEro ¢ UCTOPUEH, MOJUTOJIOTMEN, COLIMOJIOTMENH, SJKOHOMUYECKON
teopueil ap. [lo MHEHHIO psiga WccienoBaTeNeld, TeOpUs TOCyIapCcTBa SBISETCS HE
CTOJBKO TPABOBOM, CKOJBKO TOJUTHKO-IPABOBOM W Jake MPEHMYIIECCTBEHHO
MOJUTHYECKOH (TTOJTUTONOTHYECKOM ) HAYKOH.
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l.

2.

Cemunap — I yac

Ilinan:
MecTo Teopuu TOCymapcTBa M IpaBa B CHCTEME OOIIECTBEHHBIX W HOPHIMYECKHX
JTUCITUTLIHH.
3HaueHWEe TEOPUM TOCyIapcTBa M TMpaBa B TOJATOTOBKE coTpyaHukoB OB]J]
Pecny6nuku Kazaxcran

MeToanuyecKkue peKOMeHAAUU
B xome cemuHapckoro 3aHATHS KypCaHTy HEOOXOAMMO YSCHUTh MECTO
TUCUUIUIMHBL «Teopust rocymapcTBa W IMpaBa» B CUCTEME KOPUIUYECKUX HAYK,
OTpeNeNIUTh peaAMET U MeToAbl. HeobXoauMo OOBICHUTH CIAYIIATENI0 3HAYUMOCTh
JAHHOW AMCUUILIMHBI JJIs1 opucTa u cotpyanuka OB/, B uacTHOCTH.

3ananmue:
[ToaroTOBUTHCS K BOMPOCAM Ha CEMUHAP, U3YUYUTD JTUTEPATYPY IO TEME.
Cnucok pexkomeHayemoi aureparypsi: 76,77,78,79,80,30,35

CPKII — I uac
Ilaan:
Pacnpenenenue TeM KypcoBBIX pabOT

CPK - 3 gyacoB
3ananmue:
N3yuuth nurepatypy 1o TeMe ¥ moJArOTOBUTHCS K 00CYXKIEHUIO BOIIPOCa:
«IIpenMeT 1 METO TEOPUHU TOCYIapCTBa U TIPaBay

METOANYECKHUE PEKOMEHJAIINNA:

[Ipy moAroToBKE K CEMUHApY MO MEPBOMY BOIPOCY HEOOXOJIUMO YSCHHUTD
IpeAMET HayKH, YTO U3y4aeT TEOpUsl TOCyJapcTBa M MpaBa, OIPEIEIICHHUE
3aKOHOMEPHOCTEMN Pa3BUTHUS FOCYJAapPCTBA U MPABA.

Taxxe, crnenyer yACHUTb OOBEKTHMBHOCTb M HAYYHOCTh HCCIIEIOBAaHUS
rocygjapctsa M mnpasBa. MaTepuaquCTUUECKUd W JTHATEKTUYECKHM TMOIXOAbl B
M3Y4YeHUH rocyaapctBa U mpasa. M3yuuTh oOLIEryMaHUCTUYECKHH, COLMAIbHBIA U
¢dunocodckuil MOAX0bI B U3YYEHUHU TOCyAapcTBa U npaBa. M3yuuTh oOleHaydYHbIe
Y YaCTHOHAYYHbIE METO/IBI.

Tema 2. IIpoucxoxkaenue rocygapcraa
Jlexuug- 1 gac
[man:
1. XapakTtepucTrKa OCHOBHBIX TEOPHUI TPOUCXOKAECHHUS TOCYIapCTBa
2. TlonsiTue rocyaapcTBa, €ro OCHOBHbBIE MPU3HAKU

3. OcHOBHBIC MMoAXO0AbI K TUITOJIOTHH IOCyAapCTBa.
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1. XapakTepucTHKAa OCHOBHBIX TEOPHil IPOUCXOKACHUS IOCYAaPCTBA.

Cy1iecTByeT MHOXKECTBO BepCHil (TE€OpHHM) BO3ZHUKHOBEHUSI rocynapcTtsa. Bee
OHM C Pa3JIMYHOM IOJHOTOW OTPakarOT T€ WM MHBIE CTOPOHBI JAHHOTO IIpoLecca.
Ha30BéM OCHOBHBIE U3 HUX:

- Teosornueckas reopus;

- [TatpuapxanbHas Teopus;

- JloroBopHas Teopus;

- Teopus Hacunus;

- Knaccosas teopus;

- [TatpumoHManbpHasA TEOPUS;

- [Icuxonmoruueckas Teopus;

- UppurannonHnas reopus;

- Oprannueckas TeOpusi;

- Teopus nHuecra;

- PacoBas teopus;

2. IlousiTHe rocyaapcTBa, €ero OCHOBHbIE IPU3HAKHU

[TonsiTEe «rocynapcTBO» MHOTOIPAaHHO, KaK IMOJMETHJI W3BECTHBIM aBCTPUHCKHIA
topuct ['. Kenb3eH, «TpyaHOCTH B OIpPEACICHUU TOHATHS «TOCYIApPCTBO»
yCYIyOJISIFOTCSI  T€M  OOCTOSITEILCTBOM, UYTO  JAHHBIM TEPMHHOM  OOBIYHO
o003HavaroTCa caMble pasHooOpasHble mpeameThl U siBieHus» (Kelsen H. General
Theory of Law and State. N.Y.,1961.P.181). Tak, 3TOT TepMUH HHOTa UCIIOIB3YETCS
B CAMOM IIIMPOKOM CMBICIIE, @ UMEHHO — «JIJIs1 0003HA4YEeHHS O0IIEeCTBa KaK TAaKOBOT'O
WM K€ Kakou-11bo ocoboit ¢hopmbl obmecTBay. Hepeako ke oH mpuUMEHSIETCS U B
OYCHb yY3KOM CMBICJIE — JJIsI 0003HAUYECHHS KaKOTro-Tu00 0cO00Tr0 OpraHa ujiu OpraHoB
oO0111ecTBa, HAIPUMEP OPTaHOB YNPABICHUS WM K€ CYOBEKTOB yIPABJICHUS, a TAKXKE
HaIllUM WA TEPPUTOPHUH, HA KOTOPOHU MPOKUBAET HACETICHUE TOM WIJIM MHOM CTPaHBHI.

Ilo obwemy npusnaunuio, 20cyoapcmeo onpeoensenmcsa Kak noaumuiecKas
op2aHu3zauus NyOIUYHOU 61ACmU, 0eliCMEYIouas HaA ONPedeIeHHOIl meppumopuu,
uzoawuian oouieoda3amenvHvle HOPMAMUGHBIE NPABOBBIE AKMBL U 001a0a0UWaA
annapamom Hacuius 0711 odecneueHus cooa00eHuUs IMUX AKmaoe.

A. C. HbpaeBa aaet cieaymliee MOHITHE TOCYIapCTBY:

['ocymapctBo — 3TO 0COOBIM ammapaT MyOJMYHO-TIOTUTHYECKON BIIACTH,
IJIABHOM 3ajjadeil KOTOpPOT'o SIBJISIETCS yIpaBieHHWE OOIIECTBOM, OOECIeUCHHE
mopsiZika B 0OIIECTBE, 3alUTa IpaB U CBOOO TPaXK/IaH.

C touku 3penus B. B. JlazapeBa rocymapctBo - 3T0 oco0asi opraHu3aius
MyOJIMYHOMN, MOTUTUYECKON BJIACTH FOCIOICTBYIONIETO Kiacca (COUaTIbHONU TPYIIIIHI,
0JIOKa KJIaCCOBBIX CHJI, BCETO Hapoja), pacrojararolias CrerualbHbIM amnmnapaToM
yOpaBICHUS W TPUHYXKICHHUS, KOTOpas, MPEICTaBisisi OOIIECTBO, OCYIIECTBISET
PYKOBOJICTBO ATUM OOIIIECTBOM M 00OECIIEUMBAET €T0 MHTETPAIUIO.

[Ipu3naku rocyaapcrsa:

Hanuuue meppumopuu u Hace1eHuUA. Hnaue  206o0ps,
meppumopuaIbHas Op2aHu3auus HACeNeHUsA U OCyujecmeieHue nyoaudHou
e11acmu 6 meppunmopuaiIbHuiX npeoeax.

Hanuuue nyonuunoii (2ocyoapcmeennoii) enacmau.
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T'ocyoapcmeennulii cysepenumem, T.€. HE3aBHUCHUMOCTb TOCYAAapCTBa,
KaK BO BHYTPEHHHUX, TaK M BO BHemIHUX Jenax. CyBEepeHHTET TOCYIapCTBEHHOM
BJIACTH 3aKJIIOYAETCA B CIEAYIOIIEM:

BEPXOBEHCTBO BJIACTH, KOTOPOE BBIPAXKAECTCS B TOM, 4YTO
rOCYJapCTBEHHAs! BIACTh SBJISIETCS €IWHCTBEHHOW BIACTHIO, PACIIPOCTPaHSIONIEHCS
Ha BCIO TEPPUTOPHIO TOCYIapCTBa U €ro HaceneHus. ['ocyaapcTBeHHas BIaCTh MOKET
OTMEHHUTh W MPU3HATH BHE 3aKOHa J0OYI0 Apyryro BiaacTh. OHa AO0MKHA 00J1a/1aTh
CpeACTBAMU U METOJIaMH NIPUHYKICHHUSI,

€[IMHCTBO TOCYJIAPCTBEHHON BJIACTH, KOTOPOE BBIPAXKAETCS B
TOM, YTO CYIIECTBYET €IMHAsI CUCTEMA I'OCY/IapCTBEHHBIX OPTaHOB,

HE3aBUCUMOCThH BJIACTH, KOTOpas BBIpaKaeTcs B
UCKIIIOYUTEIRHOM  TpaBe TOCYJAapCTBEHHOM  BilacTH  pemiarb CBOU  Jelna
CaMOCTOSATEBHO.

Hanuuue npasa, 3akonoe.
Hanuuue nanozoeé u nanozoeou cucmemosl. (Ilo cnocody e3umanus onu
OensAmcs Ha npAmble U KOCBEHHbLe.

3. OcHOBHBIE MOAXO0AbI K THIIOJIOTMHU I'OCYAAPCTB.

Kak cnpaBeanmBo 3ametini M.H. MapdeHKo, THIIONIOTHS WM KIaCCUPUKAIUS
TOCyJapCTB M TMPABOBBIX CHUCTEM IPEACTABISET CO00M OOBEKTHBHO HEOOXOIUMBIE,
3aKOHOMEpPHBIE METOJbl TIO3HAHHUS TOCYIapCTBEHHO-UCTOPUYECKOTO Tporiecca
pa3BuTHsl rocyaapcTBa W mpaBa. OHM BBICTYMAIOT KaK OTPAKCHHE HCTOPHUECKH
HEM30e)KHOH CMEHBI OJHUX THIIOB TOCYAapCTBAa W TpaBa JPYTHMH. THIOIOTHS
SIBIISIETCSL OJTHUM W3 BXHEHIINX TMPUEMOB WM CPEACTB IMO3HAHUS HMCTOPUUYECKOTO
MpoIecca pa3BUTHS TOCYIapCTBA U MpaBa.

B cBorwo ouepenp B.JI. Kynanos u A.B. Manbko yTBEpkKAarOT, YTO THUIIOJIOTHS
rOCyJIapcTB SBISIETCS 0CO00H Pa3HOBUAHOCTHIO Kiaccudukammu. OHa OCHOBBIBACTCS
Ha OOBEKTUBHBIX KpPUTEPHSIX, ampoOMpPOBAHHBIX COLHMATBHOW TMPAKTUKOH U
OTPaKAIOIIUX CYIIIHOCTHYIO MIPUPOIY TOCYIapcTBa. THIIONIOTHS MTO3BOJISET:

A) TIO3HATh €CTECTBEHHO-UCTOPUYECCKUI TPOIECC pAa3BUTHS TOCYIApCTB,
YCTaHOBUTH MOCIIEA0BATEILHOCTD 3BOTIOIMOHHOTO U PEBOIOIIMOHHOTO MEPexXo/ia OT
OJTHOTO COCTOSIHUS K IPYTOMY;

b) BBISIBUT BHYTPEHHIOIO JIOTMKY, TEHACHIMA W 3aKOHOMEPHOCTH
(GYHKIIMOHUPOBAaHUS TOCYJapCTBa M HAa 3TOW OCHOBE OIPENEIUTh MEPCIEKTUBHI €ro
JaJIbHEHTIIETO Pa3BUTHUS;

B) Ha ocHOBe Mo3HAHUS OOIIMX 3aKOHOMEPHOCTEH OMPEACTUThH CHEHUPUKY
(GYHKIIMOHUPOBAHUS OTIEIBHBIX TOCYAapCTBEHHO-TIPABOBHIX SIBIICHUH, YCTAaHOBHUTH
UX CUCTEMHBIE CBSI3U JPYT C IPYrOM M 3aBUCUMOCTh OT MHBIX SBJICHUN COLMAIHHOU
JICHCTBUTEIHLHOCTH.

CyIIecTBYIOT pa3indHbIe THIOJOTHH TOCYAAapCTB, HO B HACTOSIIEE BpeMs
YYEHBIMH  BBIICNSIOTCS  JBAa  OCHOBHBIX  TOAXoAa:  (OpMAIlMOHHBIE U
[IUBUITA3AI[OHHBIH.

Dopmayuonnslie nooxoo (nat. - o0Opa3zoBaHue).

A) paboBiazenbueckue rocyapcTna (¢ IpeBHEUIINX BpeMeH 10 V B. H.3.);
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b) deonanpubie TOocynmapcTBa. deomanbHas COOCTBEHHOCTh HAa 3€MITIO CTasla
ocHOBOM 3aBUCUMOCTH OT (V — XV BB. H.3.);

B) kanuranuctuueckoe (OypiKya3HOE) roCyIapCTBO, TUI KOTOPOTO SIBISETCS
peo6JIaIaloIINM yKe OKOJIO TPEXCOT JIET;

I') coumanucTryeckoe TOCyIapCTBO, THUIT KOTOPOTO CYIIECTBOBAJ OOJIBIIYIO
yacTh XX B..

Takum o6pa3zoM, Bce ToCyaapcTBa, KpPOME COLUAIUCTUYECKOTO, BhIPAKAIIH
BOJIIO TIpaBsIIero kiacca (pabosiajenbiieB, $heoaaaoB, KalUTAIUCTOB) U SBISIIUCH
«OKCITyaTaTopckuMu». COLMAIUCTHYECKOE TOCYAApPCTBO JIOHKHO OBLIO OTpPaXkaTh
BOJIIO OOJIBIIIMHCTBA, a 3aTEM U BCETO Hapoja.

Husunuzayuonnutit n00xo0 (nat. - rpaXx TAHCKUN).

Cemunap — 1 uac

Ilaan:
Teopun TPOUCXOKIAEHUS TOCYAAPCTBA, UX XaPAKTEPUCTHUKA.
[TonsiTHe rocynapcTBa, €ro OCHOBHBIE ITPU3HAKH.

3ananmue:
[ToAroTOBUTH BONPOCHI, BHIHOCUMBIE Ha CEMUHAPCKOE 3aHSATUE JIJIsI OOCYKICHHUS.
[ToaroroButsk pedepar mo Teme:
- «OcHOBHas UJes U CYTh TEOJOTUUECKON TEOPUH MPOUCXOXKICHHS TOCYIapCTBA
- «OcHOBHas UJIes U CYTh JIOTOBOPHOW TEOPUU MTPOUCXOKIACHHUS TOCYIapCTBAY
- «OcHOBHas uaes U CyTb MapKCHUCTCKOM TEOpUH MPOUCXOXKICHUS TOCYIapCTBAY

MeToanuyecKkue peKOMeHAAUuU

[Ipu moAroToBKE K JTaHHOMY 3aHSATHIO HEOOXOJMMO HMCMOJIb30BAaTh MaTepUaIIbI
nexkuud. B mepBom Bompoce chymatento HEOOXOJUMO PACKPBITh COJEpIKaHHE
OCHOBHBIX TEOPUU TMPOUCXOXKIEHUSI TOCYyAapcTBa, IIOKa3aTh OOYCIOBIEHHOCTH
TEOpPUl C YPOBHEM pa3BUTUS OOIIECTBA M BBICKA3aTh CBOE OTHOIIEHHE K HUM.
Oco0oe BHHMMaHHE CIEIYyeT YIEIUTh COIHAIbHO-O)KOHOMHYECKON  Teopuu
MIPOUCXOKIECHUS FOCyJapcTBa Kak Hanbosiee 000CHOBAHHOM U JJOCTOBEPHOM.

[Ipu m3yyeHun BTOPOTO BOIpPOCa HEOOXOIUMO YCBOWTH OCHOBHBIC NMPU3HAKU
rocy/lapcTBa, OTJIMYAIONIME €ro OT OpraHu3aluu  OOIIECTBEHHOM  BIIACTH
MEePBOOBITHOTO CTPOsA. PacKphITh coepikaHne KaKI0ro MprU3HaKa rocy1apcTaa.

IIpu ocBemieHWH TPETHErO BOMPOCA CIYLIATENb NOJDKEH CHOBA BEPHYTHCS K
MOHATHIO rocynapcta. Ilpu paccMOTpeHMHM CYUIHOCTH TOCYIapcTBa HEOOXOAMMO
YUHUTHIBATh JIBA €r0 acrekTa - (OpMaTbHYIO M COACPKATEIBHYIO CTOPOHBI MOHSATHUS
rocynapctBa. PaccMoTpeTh oOlieconuanbHblii U KIACCOBBIM MOAXOJbI K CYITHOCTH
roCyJ1apCTBa.

Hapsiny ¢ OCHOBHBIMH TIOAXOAAMH MOKHO BBIIACIUTH PEIUTHO3HBIN,
HAIlMOHAJIBHBIN, PACOBBIM M HHBIE MOAXOAbI K CYIIHOCTH TOCYAApCTBa, B pamMKax
KOTOPBIX COOTBETCTBEHHO PEIMTHO3HBIC, HAIIMOHAJIbHBIC, PACOBBIE UHTEPECHl OYIyT
JTOMUHUPOBATH B IMOJIMTUKE KOHKPETHOTO TOCYAapCTBA.
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NHave roBops, CyIIHOCTh rocyJapcTBa MHoroacrnektHa. OHa HE CBOJIMTCS
TOJIbKO K KJACCOBBIM M OOmIlecolManbHbIM HavanaMm. [loaTomMy B cCyliHOCTH
rocy/lapcTBa B 3aBUCUMOCTH OT HMCTOPUYECKHX YCJIOBHUM HA MEPBBIA IUIAH MOXKET
BBIXOJIUTH JIFOOOE U3 BHIIIICHA3BAHHBIX HaYal.

Cnucok pexomenayemoit aureparypsi: 1,25-35,53,81,82,83,84, 2,3,4,25,37

CPKII — I uac
3ajanmue:
3anoJIHUTh TaOJIHITY:
dopma NpoBeICHUS — MTUCEMEHHO
HasBanue teopun Conepxanue TeOpuu Bamma onenka
MIPOUCXOKICHUS
rocyJapcTBa

METOAUYECKHUE PEKOMEHIALIUUA:

B xone CPCII HeoOX0IUMO YSICHUTh, KaKU€ IPUUMHBI TPUBEJH K Pa3I0KEHUIO
NepBOOBITHOOOIIMHHOIO CTPOSi U BO3HUKHOBEHMIO TOCYAapCTBa M MpaBa, OCHOBHBIC
MPU3HAKKU, OTIMYAIONIMEe TOCYAapCTBO OT OpraHu3aluu OOIEeCTBEHHOM BIIACTU
ponoBoro crposi. B oCHOBY H3yuyeHMsI BoIlpoca cCIeAyeT HOJO0XKUTh pabory @.
Ourenbca  “IIpoucxokieHne ceMbH, YaCTHOW COOCTBEHHOCTH U TOCyAapcTBa”, B
KOTOpOH OOOCHOBBIBAETCS COIMAIBHO-IKOHOMUYECKAsE TEOpUsl IPOUCXOKICHUS
rocynapcra. CiymaTenn JOJKHBI 3aKOHCIEKTUpOBaTh 5, 6, 8 riaBbl Ha3BaHHOU
pabotel. Takxke cienyeT M3y4UTh APYrHe TEOPUU MPOUCXOXKACHHS TOCYAAapCTBA U
3aIl0JIHUTh TaOJIHILY.

Jlureparypa: 1, 25-35, 81, 53 ,84,83,2,3.4

CPK - 3 gaca
3agpanue
N3yuutsh nurepatypy 1o teme;
[ToaroroButh pedepaTsl MO TEME:
- «OcHOBHas Ui U CYTh TEOJOTUUECKON TEOPUH MPOUCXOXKICHHUS TOCYIapCTBaY
- «OcHOBHas UJesd U CYTh JIOTOBOPHOW TEOPUHU MTPOUCXOKACHHUS TOCYIapCTBAY
- «OcHOBHas uaes U CyTb MapKCHUCTCKOM TEOPUH MPOUCXOXKICHUS TOCYIapCTBA

Tema 3. @opma rocygapcrsaa
Jlexmg — 1 gac

ITnan:
1. [Tonsitue dpopmsl (ycTpoiicTBa) rocyjapcTna.
2. ®opma npaBieHUs rocyAapcTBa U €€ BUJIbI.
3. ®opma rocyJapcTBEHHOTO YCTPOMCTBA U €€ Pa3HOBUIHOCTH.
4. T'ocynapcTBeHHbIN (OJIUTUYECKHUM) PEXKUM U €T0 BUIBI.
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Kak oTmeuaeTcsi cOBpeMEHHBIMU YYE€HBIMH, BOIPOCHI, KaCaIOIIUECs MOHSATHS,
pOJIM U 0COOEHHOCTEW (OpM rocynapcTBa, UMEIOT HE TOJBKO TEOPETHYECKOE, HO U
npakTuyeckoe 3HadeHue. MIMeHHO 3TUM OOBSACHAETCS TO, YTO B HAYYHOU U y4yeOHOU
JUTEpaType UM TPAAUIMOHHO YyienseTcss ocoboe BHUMaHue. M 3To He ciyuaiiHo,
MOCKOJIBKY B 3aBUCUMOCTH OT TOTO, Kak IMoHMMaeTcsa (popma rocyaapcTBa U Kak OHa
COOTHOCHUTCSI C JAPYTMMH €ro CTOpOHamMHu, MOMHMO BCEro NpPOYEro, BO MHOTOM
co3aeTcs MPEJICTABIICHUE U O CAMOM IOCYAapCTBE B LIEJIOM.

Or @Qopmbl rocymapcTBa B 3HAUMUTENIBHOM CTENEHH 3aBUCUT cama
MOJINTUYECKAS )KU3Hb B O0IECTBE U YCTOMYUBOCTh TOCYIAPCTBEHHBIX MHCTUTYTOB.

@Dopma 2ocydapcmea — >TO croco0 OpraHU3aIMKM TMOJUTHYECKON BIIACTH,
OXBaThIBalOIIUA (QopMy TmpaBieHus, (OpMYy TOCYIapCTBEHHOTO YCTpPOMCTBA U
MOJINTUYECKUNA PEKHM.

Dopma 2ocyoapcmeennoz2o npasienus — TO DIEMEHT (HOPMBI TOCYAapCTBa,
XapaKTepU3yIOIMi OpraHU3alii0 BEPXOBHOM TOCYAapCTBEHHOW BIACTH, MOPSAIOK
o0pa3oBaHus €€ OPraHOB U UX B3aUMOOTHOLIEHUS C HACEJICHUEM.

K BepxoBHOI1 TOCy1apCcTBEHHOW BJIACTU OTHOCST TJIaBy rocyiapcTBa (MOHapX
WM MIPE3UJICHT), 3aKOHOAATENIbHbI OpraH, IPaBUTEIbCTBO.

M.H. MapueHnko oTmedaeT, 4yTo (OpMbl MpaBiIeHUS B 3HAUUTEIBHOH Mepe
pa3IUYaroTCs B 3aBUCHMOCTH OT TOTO, OCYLIECTBISIETCS JU BJIACTh OJHUM JIUIIOM,
WM JK€ OHA MPHUHAJJICKUT KOJUIEKTUBHOMY BBHIOOpHOMY oprany. B mepBom ciyuae,
COTJIaCHO CIJIOKHUBIIEMYCSI TMPEACTABICHUIO, UMEET MECTO MOHapxuueckas Qopma
MpaBJICHMs, BO BTOPOM pecmyOnnkaHckas. Takum oOpa3oM, OCHOBHBIMH (opMaMH
MpaBJICHMs, KOTOpbIE CYIIECTBOBAIM B pa3W4yHble HCTOPUYECKHE BpPEMEHA,
ABJIAIOTCS MOHApXuUs U peciyosnka. @opma npaBiaeHusi OTBEYaeT Ha BOIPOC KTO, Ie
1 KaK OCYIIECTBIISIET MOTUTHYECKYIO BJIACTb.

Momnapxus (0T rped. equHoBiacThe). B cBOIO odepenr MOHaApXUU JENSATCS Ha
aOCONIOTHBIE M OrpaHUYEHHbIE, TMOCJEAHHE OBbIBAIOT  JIyaJIMCTUYECKUE U
KOHCTUTYIIMOHHBIE (MTApJIaMEHTCKHE).

PecnyOnuka (;mat. — oO6miee, oOmecTBeHHOe Jeiio). B cBoro odepenn
pecnyOiaMKd OBIBAIOT MApPJIAMEHTCKUMHM, MPE3UJIEHTCKUMH, CMEIIAHHBIMU M Tak
Ha3bIBAEMbIMU CYNIEPIPE3UICHTCKUMHU.
dopMma TOCyIapCTBEHHOI'O YCTPOMCTBA, MO MX MHEHUIO — 3TO 3JEeMEHT (OPMbI
roCy/apCTBa, XapaKTepU3yIOIIHi BHYTPEHHIOIO CTPYKTYpPY roCyJapcTBa, Crnocod ero
MOJINTUYECKOTO  TEPPUTOPUATIBHOTO JIEJIEHUsT OPraHOB BCEro TOCYIapcTBa C
OpraHamMu €ro COCTaBHBIX YaCTEH.

Dopma zocyoapcmeennozo ycmpoicmea OTPaXaeT TO, KaK OpraHu30BaHa
TEPPUTOPHS TOCyapcTBa. BhIiensioT Takue GopMbl rOCYyJapCTBEHHOTO YCTPOMCTBA,
Kak (eaepanusi, KoHpeaepaus 1 yHUTapHOE TOCYAapCTBO.

@Oenepauusa (0T naT. oObeAUMHEHHE, cor03). DenepaTMBHOE TOCYIAPCTBO
COCTOUT U3 HECKOJIbKUX TOCYAapCTBEHHBIX 00pa3oBaHuM, 00J1a1aloKUX MPU3HAKAMU
rOCY/IapCTBEHHOCTU M SIBJSIOUIMXCS M SABJISIIONIMXCS WICHAMH €IMHOTO COIO3HOI'O
rocynapctBa (demepamuu). B 3Tol CBA3M B HEW JIBE CHUCTEMBl OpPraHOB
rOCyIapCTBEHHOM BJIaCTH, J[BA YPOBHS 3aKOHOJATENbCTBA (B TOM  4YHCIIE
KOHCTUTYIIMH), JIBa BUAA TpaxaaHcTBa (denepauuu U ee CyObEKTOB), HaIpUMED
Poccuiickas ¢eneparusi.
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Takum oOpa3zoMm, QeaepaTuBHOE TOCYAApCTBO — 3TO CIOXHOE COIO3HOE
roCyJapCTBO, COCTOSINEE U3 HECKOJIBKMX TOCYIapCTB WM TOCYAapCTBEHHBIX
oOpa3oBaHui, 00JIaJalOIIUX OTHOCUTENBHOM CaMOCTOSITENbHOCThIO. B HacTodiee
BpeMsi B MUpe HacuuTbiBaeTcsa Oosee 20 ¢enepaTUBHBIX rocyaapcTB. B ux umcie
CIIOA, Kanana, Aprentuna, bpaswnus, Maaus, Mekcuka, ABctpus, [lIBelinapus,
Poccus u T.1.

Kondenepanus (ot nat. - coobmiectBo). Kak ormeuaer A.M. JlymHUKOB, 3TO
ckopee He (opMa TOCYyIapCTBEHHOIO YCTPOWCTBAa, a BapHaHT HaumbOoJee TECHOTo
MEXIOCYIapCTBEHHOTO coto3a. KoHdenepauus He sBIsETCS €AUHBIM FOCYAapCTBOM,
OHa TMpeJACTaBlIAeT COOOM COI03 CYBEPEHHBIX TOCYAapCTB, OOBEIUHUBIIUXCS IS
JOCTUXKEHUsI KOHKPETHOM WEeNH, HampuMmep ajs OOOpPOHBIL. Y HHUX HET €IUHOTO
rOCYJapCTBEHHOTO OpraHa, Ipa)KJaHCTBa, CUCTEMbI 3AKOHOAATENbCTBA, U KAXKIOE U3
rocy/lapcTB HMMEET MpaBO HyMuKauuu (T.e. OTKa3a OT pELIEHUS COI3HOIO
KOOPJMHALIMOHHOTO OpraHa — KOH(EJEepaTHBHOIO aKTa), a TaKKe MPaBO CELECCUU
(cBoOOHOTO BBIXOJa M3 KOH(penepauun). Takum oOpazom, koHbeaepalus — 3TO
MOJINTUYECKUI COI03 HE3aBUCUMBIX T'OCYNAapCTB, OOBEAMHEHHBIX HJisi JOCTUXKEHUS
COBMECTHBIX COLMAJIbHBIX, JKOHOMUYECKUX U BOCHHBIX Liejel. B HacTosee Bpems B
MUpE €CTh TOJIBKO OJIUH MpuUMep KoHPpeaepanuu — 1o EBpocoros.

VYHuTtapHoe rocyaapctBo (0T jaT. — UENbld, HEAENAIMACS Ha YacTH). DTO
LETIOCTHOE, LEHTPATU30BAHHOE T'OCYIAapCTBO, aJMUHUCTPATUBHO-TEPPUTOPUAIBHBIC
€AMHUIIBI KOTOPOTO HE MMEIOT CcTaryca TOCYJapCTBEHHBIX 0Opa3oBaHHil, HE
00Ja1a10T CyBEpPEHUTETOM.

Kak otmewaer A.M. JIyIIHHKOB, B COCTaB€ TAKHWX TOCYAApCTB HET APYIUX
rOCy/IapCTBEHHbIX 00pa3oBaHWW, W OHO pa3JeieH0 Ha aJAMUHUCTPATHUBHO-
TEPPUTOPHAIIBHBIE YACTU IO TEPPUTOPUATIBHOMY MPU3HAKY HA 00JaCTH, TPOBUHIIUH,
npedekTypbl U Ap. 06e3 Kakoh-1100 MOTUTHYECKON CaMOCTOATENbHOCTH. B Takux
roCy/1apCTBaX €IMHbIE TEPPUTOPHS, OPraHbl BIACTH, CUCTEMA 3aKOHOAATENbCTBA (B
TOM YHCIIE€ U KOHCTUTYLHSA ), TPAKIAHCTBO, TOCYJaPCTBEHHBIN SI3bIK U T.1I..

VYHuTapHbIE TOCYJAapCTBa B CBOIO OYEPENb MOJPA3ACIAIOTCA HAa MPOCTHIE U
cinoxHuble. IIpocToe rocymapcTBO COCTOMT TOJBKO W3  AIMHUHHCTPATHUBHO-
tepputopuanibibix enuuull (Kazaxcran, Ilonema, Tamnana, Amxup, KomymOus u
1p.), CIOXHOE€ HMEET B CBOEM COCTaBe OJHO MJIHU HECKOJbKO aBTOHOMHBIX
oOpazoBanuii (anusi, Kuraii, Ykpauna, Hukaparya u ap.). CioxHble yHUTapHbIC
rocy/1apcTBa MPUHATO CUUTATH MEPEXOTHON popMoit Kk denepanuu.

B crarbe 2 Konctutyuuu Pecniybnuku Kazaxcran 3akperieno, uro Kazaxcran
ABJIAETCSI YHMTApHBIM TOCYIapCTBOM C MpPE3UJEHTCKON (opmoil mpaBieHHUs.
CyBepenuteT Pecny0nmku pacnpocTpaHsieTcsl Ha BClo ee Tepputopuio. ['ocymrapcTBo
o0OecreynBaeT IeJIOCTHOCTh, HEMPUKOCHOBEHHOCTh M HE OTYYKJA€MOCTh CBOEH
TEPPUTOPHUH.

Cucrema aJAMHUHUCTPATUBHO-TEPPUTOPUAIILHOTO yCcTporcTBa PecnyOnuku
KazaxcraH, a Take NOJHOMOYHUS MPEACTABUTENBHBIX U UCIOJIHUTENBHBIX OPraHOB
pernaMmentupoBanbl B 3akoHe PecnyOnuku Kazaxcran ot 8 nmexabps 1993 roma Ne
2572 — XII «O6 aaMUHUCTPATUBHO-TEPPUTOPUATIBHOM YyCTpoicTBe PecnyOnuku
Kazaxcran».
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[lousitue «nonumuueckuil pexcum» 0603HaAYaeT CUCTEMY NPUEMOB, METOJIOB,
dhopm, crtocoOOB OCYIIECTBICHHUS BIACTHBIX OTHOIICHUHN B COLUAIBHO-TIOTUTHYECKOM
CUCTEME, B pOJIM CYOBEKTOB KOTOPOW BBICTYMAIOT TOCYAApCTBO, OOIIECTBO U
OT/I€JIbHBIE UHIVUBU/IBI.

Hctopuueckn W3BECTHBI JIBA OCHOBHBIX BHJa TOCYJAapCTBEHHOTO PEXUMA:
JEMOKPAaTUUECKUN U HEJIEMOKPATHUECKUM (aHTHIEMOKPATUUECKHUI).

Cemunap — 1 uac
Ilinan:
1. [Tonsitue dpopmsel (ycTpoiicTBa) rocyjapcTna.
2. ®opma npaBieHUS U €€ BUJIBI.
3. ®opma rocyapcTBEHHOT0 YCTPOICTBA U €€ pa3HOBUIHOCTH
4. T'ocynapcTBEHHBIN (TTOJIMTUYECKUM) PEKUM

3amanue
[ToAroTOBUTHCS K BOMPOCAM, BBIHOCUMBIM Ha CEMHUHAPCKOE 3aHITHE

METOANWYECKHUE PEKOMEHIALIUUA:
[Ipy moAroToBKE K CEMUHApY MO MEPBOMY BOIPOCY HEOOXOJIUMO YSCHHUTD
MOHSTHE (OPMBI TOCYIAPCTBA U €€ DIEMEHTBHI.

Bo BTOpOM BOmpoce HEOOXOAMMO PACCMOTPETh MOHITHE (POPMBI TIPABICHUS U
ee BUbL, IpUBECTU NpuMepbl. Heo0Xo1MMo aKIIeHTUPOBAaTh BHUMAHUE Ha PA3THUUMSIX
dbopm npaBieHUS.

B TpetheM Bompoce paccMOTpeTh MOHSATHE (OPMBI TOCYIapCTBEHHOTO
YCTPOICTBAa U €€ Pa3HOBUIHOCTH, MpPUBECTH NpuMepbl. HeoOxoaumMo ysICHUTH AJis
ce0sl YeTKHe pa3auuusi MEXIY YHUTApHbIM, (eAepaTUBHBIM U KOH(EAepaTUBHBIM
rocynapctBoM. [logymaiite, kK Kakoi QopMe TrocyJapCTBEHHOTO YCTpOWCTBa
otHocutcst CHI' ¥ TaMOKEHHBIN COr03?

B yerBepTOM BOmpoce paccMOTPETh MOHATHE MOJUTHUYECKOTO PEXHMa U €ro
BU/IbI, IPUBECTU TPUMEPBI.

Kypcanty HeoO0xoauMo o00paTuTh BHUMaHHE, YTO KOHKpeTHas ¢opma
rocy/1lapcTBa NpeNonpeensieTcss HUCTOPUYECKUM THUIOM TrocynapctBa. Ho kpome
ATOr0 OHA 3aBUCHUT U OT APYTUX (HaKTOPOB:

1) ypOBHSI 5KOHOMUYECKOTO Pa3BUTHsI OOIIECTBA;

2) COOTHOIIEHUS KJIACCOBBIX CHUII;

3) HaMOHAJIBHBIX U KYJIbTYPHBIX TPATUIIUA;

4) MeXyHapOAHOU OOCTAHOBKH U T.I.

Jluteparypa: 1, 2,3,4,85,56,31,8,86,87,35
CPKII — I uac
dopma NpoBeICHUS — MTUCEMEHHO
3ananue:
1. 3akoHcnekTupoBaTh 06mue nojgoxenuss Koncturyuu Pecy6auku Kazaxcran
2. 3akoncriektupoBaTh 3akoH PecnyO6nukum Kazaxctan «OO0 aaMuUHUCTpPATUBHO-

TeppuTopralibHOM ycTpoiicTBe Pecniyonuku Kazaxcran» ot 08.12.1993 1.
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HOIII‘OTOBI/ITB BOIIPOCHI, BBIHOCUMBIC Ha CCMHUHAPCKOC 3aHATUC U CPOII.

METOANYECKHUE PEKOMEHJIAIINNA:
B pamkax aHHOTO 3a/1aHHE€ HEOOXOJUMO CaMOCTOSATEIBHO ONPEICIUTh KAaKOBa
o ¢opme npasineHus Pecnyonuka Kazaxcran. B 3Toii ¢BsA3u HEOOXOIUMO HAWTH U
3aKOHCIIEKTUPOBATh COOTBETCTBYIOMIME HOpMbI KoHcTUTYIMK U 3akoHa PecnyOnuku
Kazaxcran «O6 aAMUHUCTPATUBHO-TEPPUTOPUAIBHOM YCTPONCTBEY.

Jlureparypa: 1,2,3,4,85,86, 56,31,35
CPK — 3 yacos
3ananme
N3yuuth nutepaTtypy Mo TeME;
[ToaroroButh pedepaTsl MO TEME:
- «®opma npaBiieHUs] Y KpauHbD)
- «®opma mpaBiieHUs: coBpeMeHHoro Kuras»
- «CTpaHbl ¢ TOTAIUTAPHBIM U ABTOPUTAPHBIM MOJIUTHYECKUM PEKUMOM)

Tema 4. ®yHKIUM rocyIapcTBa, MEXaHU3M IroCyIapcTBa.
Jlexumg- 1 gac
ITnan:
[lonsTue 3a1a4 1 Knaccupukanus QyHKIUN TOCy1apcTBa.
IIpyuHIMIIBI OpraHu3alyuy U AeATeIbHOCTH IOCYAapCTBEHHOIO arapara

VY4yensle Jal0T cieayrolee onpeaeaecHue TepMuHy «QyHKuus». OyHKIUS — 3T0
HaJIM4YMe y OTACNBHOrO JUIA WM TPYNIbl JUI cHenupUuyYecKux OO0s3aHHOCTEH,
BBITIOJITHEHWE KOTOPBIX MM TMPEANHCHIBACTCS B TMPOIECCE BBIMOJHEHUS UMU
CIIykeOHOM nesTenbHOCTH ((PYyHKIMHM Bpada, MOJMCMEHa U T.1.). B maHHOM ciydae
(GyHKUMA BOCIPUHUMAETCS Kak cly:keOHas, mpodeccuoHanbHas WM Jro0as WHas
NOTPEeOHOCTh MU OO0S3aHHOCTH JIEWCTBOBaTh B COOTBETCTBUHM C CYIIECTBYIOLIUMU
MPaBOBBIMHU M MOPAJIbHBIMU YCTAHOBKAMH U «B COOTBETCTBYIOIIEH MaHEPE».

[lepeuenr u  coumepkaHue  (QYHKIMH  KOHKPETHOrO  rocyAapcTBa
MPENONPEACIAIOTCS LENbIM KOMIUIEKCOM (PAKTOpOB BHYTPEHHETO M BHEIIHErO
xapaktepa. Cpenu 3Tux (paxkTopoB 0co00 ClieyeT BbIIECIUTh CBOEOOpa3ne CYIIHOCTU
rocygapctBa (4bM HHTEPECHl OHO BBIpaXKaeT W OOECIEUYMBAET), OCOOCHHOCTh H
aKTyaJIbHOCTb SKOHOMHUYECKUX, MOTUTHYECKUX, HALMOHAIBHBIX, DKOJIOTMUYECKUX U
Apyrux MpobsieM, CTOSIIUX TMepes JaHHbIM obmiecTBoM. [loaTomy Ha onHOM 3Tamne
HUCTOPUYECKOIO  pa3BUTUS  TocydapcTBa  NPUOPUTET  MOXKET  OTAaBaThCsA
HSKOHOMHYECKUM, Ha JPYroM — TMOJUTHYECKUM WIH COLUUAJIBbHO-KYJIBTYPHBIM
GyHKIMSAM, Ha TpeTheM — (QYyHKIUSM 000poHBI U T.A. [IpudeM eciaun camu QyHKINU
OCTaIOTCSI OTHOCUTEIBHO MOCTOSSHHBIMHU, TO (POPMBI M METOJbI MX OCYIIECTBICHUS
U3MEHSIOTCS MOPON BechMa 3HAYUTEIBHO B 3aBUCUMOCTH OT 3a/lay, CTOSIIHX HEpe.
OOLIECTBOM.

[lo obmemy mnpuzHaHuiO @yukyuu 2ocyoapcmea (0T JaT. — HUCIOJIHEHHUE,
OCYIIECTBJICHHE) — OTO OCHOBHBIE HANpaBl€HUs BHEIIHEH W BHYTPEHHEU

ACATCIIBHOCTH  TOCYyHAApCTB4, BbIpaXaromue oCro CymHOCTb M COIUAJIBHOC
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1)

2)

3)

4

HazHaueHue. Ilojg cymHOCTBIO 31€ch, MpexAe BCEro, MOHUMAETCS TJIABHOE
Ha3HAauY€HUE rocyAapcTBa.
@DYHKIMHU TOCYIapCTBa KIACCUPUIMPYIOTCS CIETYIOININMM 00pa3oMm:
no cgpepe ux peanuzayuu:
a) BHyTpeHHUE QyHKINU;
0) BHelIHUE (DYHKILINU;

no cnocooy eozoeiicmeusn:
a) peryJsiTUBHBIC WIM YyIpaBieHUYeCKO-oOecneunTeNbHble GyHKUUU (PETryIupoBaHue
OOIIECTBEHHBIX OTHOLLIEHUH);
0) oxpaHuTenbHble QYHKIMH (YCTAHOBIIEHHE MEp IOPUAMYECKON 3alUThl U MOPsAKa
X TPUMEHEHUS, HaNpaBleHbl Ha MNPEJOTBPAILCHUE NPABOHAPYIICHUM W 3aIIUTY
HapyUIEHHBIX MIPaB);

O OTUMETbHOCHU OCYU4eCHIETICHUSA:
a) MOCTOSIHHBIC (MX OOJIBIIUHCTRO);
0) BpeMeHHbIe (HampuMmep, MOMOIIb MOCTPaJABIIEMY OT MPHUPOJHOIO KaTakIu3Ma
PETHOHY);

nO NPUHUUNY PA30eNeHUs 61acmeil:
a) 3aKOHOJIaTeJIbHbIE (ITPAaBOTBOPUYECKHUE);
0) ucroJHUTENbHBIC (YIIPaBICHYECKHE);
B) cyneOHbIe (OTHpaBICHUE MPABOCY N );
I') HEKOTOpbIE YYEHBbIE€ TaKXE BBIACISIOT YCIOBHO M YETBEPTYIO (DPYHKIUIO
(ueTBepTYIO0 BIACTb) — O3TO (YHKIUS HMHPOPMUPOBAHUS CPEIACTB MAaCCOBOMU
uH(popMaIu.

[lo mepe pa3BuTHs 00IIE€CTBa, PACTET, YCIOXKHSIETCS W COBEPUICHCTBYETCS
2ocyoapcmeennslii. annapam, a JCSTEIbHOCTh €ro OpraHOB CTaHOBHUTCS BCe
paszHocTopoHHel, noguepkuBaeT M.H. Mapuenko. CrenyeT coriiacutbcs ¢ aBTOPOM,
4yTO HanboJiee OYpHOTo pa3BUTHUS JAHHBIN MPOIECC JOCTUT B TIOCIEIHUE CTOJIETHSI.

«["ocynapcTBeHHas 1€ATENbHOCTD, - CIPABEAIMBO OTMEYAIOCH B CBSI3U C 3TUM
B JIOPEBOJIOIIMOHHOM (110 1917 1.) poccuiickoi, a 1o3Ke U B COBETCKOM JIUTEpaType,
- HAYMHAsICh C MPOCTOro, MPUMUTHUBHOTO TOCIOJCTBA, pPa3BUBAeTCs 10 OOJBIIOTO
MHOTrooOpasusi (GopM, J0 3aKOHOJATENILHOW, CyneOHOW, aJIMUHUCTPATUBHOM,
MOJIMLEUCKON, (hrucKanbHOW, (PMHAHCOBOM M KYJIbTYPHOW JAESATENbHOCTH, YETO U HE
Mpeanoiaraiy gaxe BeIMYalllie MOIUTHYECKUE MBICIUTENU JpeBHOCTHY. HenaBHO
€lle CUMTABIIMECA JIOCTATOUYHBIMU KATETOPUHM «3aKOHOIATEIbCTBO», «CyA», U
«yIpaBJIeHUE» YK€ CEroJHs HE B COCTOSHUM HCuUepnaTh BCeil JesATeIbHOCTU
rocyaapcta. CaMo yrpaBieHUE TENEph «Pa3BETBISETCS Ha MHOXKECTBO OTpaCieiiy,
Cpeld KOTOPBIX BBIACIAIOTCS OOLIECTBEHHass O€30MacHOCTb, OOIECTBEHHOE
0J1arocoCTOsTHUE, MYTHU COOOIIEHUE, TOPTOBIISA, MOYTHI U Tenerpadbl, 001IECTBEHHbIE
paboThl, CAHUTAPHOE J1€710, 00pa3oBaHMe, 3aIUTa UHTEPECOB pabOYUX U T.1I.

Takum 00pa3oM, MEXaHU3M COBPEMEHHOTO rOCY/IapCTBa OTIWYAETCS BBICOKOM
CTENIEHBIO CJOKHOCTH, MHOT0OOpa3WeM COCTAaBJISIOUMX €ro yacteld, OJIOKOB U
nojacucreM. MexaHM3M TOCylapcTBa HAXOIUTCS B TIOCTOSIHHOM pPa3BUTHU U
COBEPIIEHCTBOBAHUH.

Kak oTmewaeTcss mo 3ToMy MOBOJY COBPEMEHHBIMU YYEHBIMU, CTPYKTypa U

MCTOAbI €0 ACATCIBHOCTH 3aBUCAT OT CBOCO6paBI/I$I 9KOHOMHNYCCKOT'O PA3BUTHUA U
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COOTHOILICHUS TMOJUTUYECKUX CHJI, OT OCOOCHHOCTEH HCTOPUYECKOrO pa3BUTHUSA

roCy/1apCcTBa, HAIMOHAJIBHBIX TPAAUIMI, TEPPUTOPHAIBHBIX pa3MepoB U T.1. Ha

NESTENbHOCTh ~ TOCYJapCTBEHHOTO  MEXaHUW3Ma  OKa3blBalOT  BIUSHUE U

BHEILIHEMOJNUTUYECKHE  (AKTOphl:  peanbHas  MEXJIyHapoiHass  OOCTaHOBKA,

0COOEHHOCTH MEKIOCYJapCTBEHHBIX OTHOILIEHUN KOHKPETHBIX CTpaH | JIp.
®opmupoBanne U (GYHKIMOHUPOBAHUE MEXaHU3Ma rocyJapcTBa CTPOSTCS Ha

OCHOBE LIEJIOT0 PsiJia MPUHIUIIOB:

Ilpunyun cymanusma.

Ilpunyun 3axonnocmu.

Ilpunyun paszoenenusn eracmu.

Ilpunyun znacnocmu u OMKPLIMOCMU.

5. Ilpunuyun npogheccuonanuzma. llposiBnser cebs rocynapcTBoO
HEIMOCPEJICTBEHHO 4Yepe3 JIeATeNbHOCTh T'OCYIapCTBEHHBIX OPraHoB, KOTOpbIE, Kak
y)Ke OBUIO OTMEUEHO BBIIIE, BBICTYNMAIOT OCHOBHBIMU 3JEMEHTAMU MEXaHU3Ma
rocyaapcTBa (COCTaBISAIOT €ro amnmapar).

['ocynapcTBeHHBIN OpraH — 4acTh FOCYJApCTBEHHOTrO amiapara, y4acTBYyroas
B OCYUIECTBJIECHUU TOCYAApPCTBEHHOW BJACTH U oO0Jjajaronias oOnpeeieHHbIMU
MpU3HAKAMM.

Cemunap — 1 yac
ILnan:
3anaun U GYHKIUU FOCYAapCTBa: MOHATHE U COOTHOIICHHE.
Knaccudukanus Qynkiuii rocynapcrsa.
[lonsitue oprasa rocy/1apcTBa. [TpuHIMTIBI JesITeNbHOCTH
roCyJIapCTBEHHOI'O anmapara.

3amanue
[ToAroTOBUTHCS K BOMPOCAM, BBIHOCUMBIM Ha CEMUHAPCKOE 3aHITHE

METOAUYECKHUE PEKOMEHIALIUUA:
[Ipy moAaroroBKe K MEPBOMY BOMPOCY KYPCAaHTY HEOOXOJIHMMO PACCMOTPETh
NMOHATHE PYHKIUNA rOCyAapCcTBa U UX MPU3HAKH, TIOHATHE 3a]1a4 TOCY1apCTBa.
[lo BTOpOMY BOIIPOCY KypCaHTy HEOOXOIUMO aTh Kiaccuukanuio QyHKIIHMI
rocyJapcTBa:
1o cepe neaTeIbHOCTH;
10 BPEMEHH;
B 3aBUCUMOCTH OT 3HAYECHUS.
PackpoiTh ux conepxanue. [IpuBectu mpumepsl. Ilpu orBeTe McHoiab30BaTh
Koncturynuto Pecniyonuku Kazaxcran, [locnanue Ilpesuaenta napony Kazaxcrana.
B pamkax TpeThero Bompoca KypCaHTy HEOOXOAMMO YSICHUThH OIpenesieHue
rOCy/IapCTBEHHOI'O afmapaTra, pacCMOTPETh COOTHOIICHHE MOHATUU ‘“‘MeXaHu3M
rocygapctsa’ M “rocyJapCTBEHHBIN amnmapar’, YACHUTb, 4YTO TOCYJapCTBEHHBIM
anmapar mnpou3BojAeH OT (yHKuM rocynapctBa. CTpYyKTypy TOCYAapCTBEHHOIO
annapara  Pecnybnmuku  Kazaxctan — cinegyer — paccMarpuBarh,  MCHOJB3YS

3akoHomaTenbcTBO PecnyOnmuku  Kazaxcran. (Koncturymuio PK 1995 1.
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u3MeHeHusIMU U jonoiaHeHussMu oT 07 oktaOps 1998 r., Vkaz Ilpesunenta PK,
uMmeromui cuity 3akoHa “O0 opranax BuyTpeHHuX nen PK”, Vka3 Ilpesunentra PK
“O ctpykrype IlpaBurenbcTBa” u T.1.).

JIurepatypa:1,18-24,2,3,4,56,31,85,35,83,88

CPKIT -1
3ananue
CocTaBuTh TabNUILY
dopma poBeIeHUs - TUCbMEHHO
Tabaunna
Buibl opranoB rocynapcTsa [lopsnok hopmupoBanus Komnerennus

METOJIUYECKHUE PEKOMEHJIAIIUUA:

KypcanTy HeoO0X0auMO YCBOWTH TIOHSTHE ammapara TrocyaapcTBa, €ro
Ha3HAUYCHHWE M POJIb B pEHICHWUHW 3adad W (YHKIHWHA TrOCyIapcTBa, MOHSATHE OpraHa
rocy/lapcTBa, €ro MPU3HAKW M BUALL Kpome TOro, HE0OXOIMMO OIPEACIUTH
MPUHIIUITBI OPTraHU3alMK B JEeATeILHOCTH TOCYIapCTBEHHOTO anmnapara PecmyOimuku
KazaxcraH u matb UM XapaKTepuCTUKY. B Xozae 3aHATHS HEOOXOIUMO COCTAaBHTH
TalIuIy:

Jlureparypa: 1,2,3,4,18-24,11-17,35,25-35,88,31,85

CPK - 3 gaca

3ananue

. 3akoHcnekTupoBaTh 3akoH Pecnyommku Kazaxctan « o6 OBJ]  Pecny6nuku
Kazaxcran» ot 14.04.2014.
. IToAroToBUTH BOMNPOCHI, BBIHOCHUMBbIE Ha ceMuHapckoe 3aHiatue u CPOIl ngns
o0CyXaeHuUs
. IlogrotoButh pedeparst Ha Temy: «Pomp OBJl Pecnybnuku Kazaxcran B
ocymiecTBiIeHHU QyHKIUM rocynapctBa» U «CTpyKTypa ToCyJapCTBEHHOTO arapara
u mecto B HeM OB/»

Tema 5. IIpaBoBOe rocyaapcTrBo M rpa)kaaHckoe od0mecTBo. I'ocygapcTtBo B
MOJTUTHYECKOM cUcTeMe 001ecTBa
Jleknusa- 1 yac
IInan:
1. IIpaBoBo€ rocy1apcTBO: MOHITHUE U TPU3HAKHU.
2. TloHsiTHE U CTPYKTYpa TPaKJaHCKOTO OOIIECTRA.
3. TlonutHueckas cucTeMa OOIIECTBaA.

Ilpasoeoe zocyoapcmeo — 3mo makoe 20cyoapcmeo, KOmopoe ceoeil
OCHOGHOUL UEIbI0 CHABUM NPABOEYI0 3AU{UWIEHHOCb NPAG U C80000 TUUHOCIMU U
oduwecmea, 0OCHOBBIEAACH HA NPUHYUNE PA30ENEeHUS 6T1ACTU.
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BMmecte ¢ TeM, 1o ujee nmpaBoBO€ rocyJapCTBO SIBISIETCS CKOpEe HAealioM, K
KOTOPOMY MOKHO U HYKHO CTPEMHThCS.

OcCHOBHBIE LIEHHOCTH IMPABOBOI'O rOCyIapcTBa — 3TO YEJIOBEK W €ro npasa, a
MOJIUTHYECKUM CPEJCTBOM UX peau3alluu SBISETCS rOCyIapCTBO, HO, KaK 3aMETHII
M.X. XyTbI3, HE KaXKJIOMY rOCYIapCTBY 3TO IO CUITY.

[IpaBOoBOE TOCYIapCTBO OTAMYAETCS OT IOCYJAapCTBAa KAK TAKOBOI'O TEM, YTO
TPOKJIaHUH B TMPABOBOM TOCYAapCTBE 3alllMIIEH OT MPOM3BOJAa W HACWIHUSA CO
CTOPOHBI TOCYJApPCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JIMI[, HET BCEBJIACTHUS
roCy/1apCcTBa, 3aKOH MPEBBIILIE BCETO U CIYKUT, MPEK/E BCEro, UHTEpecaM 00IeCTBa.
Ho Heo0xoauMo OTiaM4aTh MpaBOBOE T'OCYAAPCTBO OT IOCYJAapCTBa C MHOKECTBOM
3aKOHOB, KOTOpPbIE HEYKOCHUTEIBHO U CTPOro coditonaiorcs. Bropoe, ckopee Bcero,
OyneT MOJIMIIEHCKUM TOCYAapCTBOM, HEXKEIH IPAaBOBBIM, TaK KaK MHOXECTBO
3aKOHOB W WBJIUIIHSS )KECTKOCTh B CIIy4ae WX HApYIICHUs] XapaKTepPHbI UMEHHO IS
noyivuerickoro rocyaapersa. K npumepy, Mpan. 91o MmycyinbMaHCKOe rocyaapcTBo,
rjie JIEUCTBYeT MHOXECTBO 3aKOHOB (IlIapuar), 3aTparuBarolIUX BCE CTOPOHBI
OOIIIECTBEHHON M JIMYHOW >KM3HM M TMPEIyCMOTpPEHa CypoBasi OTBETCTBEHHOCTH
TPOKJIAHUHY, HAPYLIMBIIEMY OTH 3aKOHBI, HE3aBUCHUMO OT €ro COLHAJIbHOTO H
JOJKHOCTHOTO mojoxkeHus. OaHako, 3TO He MoKas3aTeslb MPaBOBOIO TOCYAApPCTBA,
TaK Kak B TaKOM TOCyAapcTBE Yy TpakJaH HET IMpaBa Ha CBOOOJY COBECTH
(BepoucioBeJaHNs ), & JAaHHASI UACOJIOTHSI HEITOCPEICTBEHHO BMEIITNBACTCS B IMYHYIO
KU3Hb TpaXJaH, HE JIONMyCKas HWHAKOMBICIUSI. B CBOl ouepear B MPaBOBOM
roCy/IapCTBE 3aKOHBI OTpPAXKaloT, TMPEXKJE BCEro, HHTEpechl OOIecTBa, a He
rocyJapcTBa, TaK KaK TJIABHBIM IIOKa3aTesieM IPaBOBOTO TOCYJIApPCTBA SIBISETCS
pa3BUTOE TPaXAaHCKOE OOIIECTBO.

[IpumeyaTenbHO, 4TO TEPMHUH «TPAKIAHCKOE OOIIECTBO» U 0003HAYaeMOe UM
MOHSATHE TPUHAMIEKUT Apucrorento. BwiicHsas B cBoedt «llonmutuke» cMbICHT
MOHSATUS «TPaXXJaHWH», OH TOBOPUT O COBOKYIMHOCTH TPaXKIaH, TPaxIaHCKOM
oOIIeCTBE, KOTOPOE BO3MOXHO JIMIIb B MPaBWIBHOM TOCYAapCTBE, TI/€ JIMIIA,
MpU3HABa€Mble TpakJaHaMH, NPUHUMAIOT «pPaBHOE Y4yacTHE BO BCEX BBITOJAX
OOIIECTBEHHOM XMU3HU» U JEUCTBYIOT B «MHTEpecax oOIIed MOJb3bl». APUCTOTEINb
CUMTANl TPAKJAHCKOE OOIIECTBO COBMECTMMBIM C TOCYJAapCTBOM JHIIbL B cllydae
BBIOOPHOCTH M TIOJIOTYETHOCTH TOCYIapCTBEHHBIX OPraHOB OOIIECTBY, pa3/eieHUs
BJIACTU B TOCYAAapCTBE, CBOOOIBI CJIOBa, IMe4YaTH, CBOOOJbI MEPEIBIKCHUS BHYTPU
rocylapcTBa W 3a €ro MnpeaeiamMu, HEBMEIIaTelIbCTBa TOCylapcTBa B YacTHBIC
OTHOIIICHUSI M PABEHCTBA BCEX TPaKJaH Mepe]] 3aKOHOM.

B coBpeMeHHOM NMOHUMAaHHH IPAKIAHCKOE 001IECTBO — 3mM0 00wWecmso, 2oe
2NIABHBIM OCUCMBYIOUUM JIUYOM U CYOBEKMOM NPOUCXOOAUUX 68 HeM NPOYeccos U
OMHOULeHUI BbICIYNAEM YeNl08eK CO BCell CUCMEMOl e20 NompebHOCmell, UHMepecos
U yenHocmeti. ITO TIOHATHE TaKXe 0003HAYAET BCIO COBOKYIMHOCTH CYIIECTBYIOIIMX
HE3aBUCHUMO OT TOCyJapcTBa M €ro OpraHoB OOIIECTBEHHBIX OTHOIIEHUN:
MOJIUTUYECKUX, OSKOHOMHYECKUX, KYJIbTYPHBIX, HAIMOHAIBHBIX, PEIUTHO3HBIX,
CEMEHMHBIX U APYTUX, OTOOpakaeT MHOTO0Opa3re YaCTHBIX HHTEPECOB.

Ilonumuueckan cucmema odOuwecmea — Mo 63amovle 6 eOUHCHEE U
63aUMO0€CICMEUN 20CYO0APCMEEHHbIE U HE20CYO0apCmeeHHbvle 00beOUHeHus u

opcarulauun, yuacmeyrouwiue 6 ROUMUYECKOUL HCUSHU zocydapcmea
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[lonsTne «monuTHYECKass CHCTEMa» IIOKa3blBaeT, KaK pPEryIupyroTcs
MOJINTUYECKHUE TMpolecCchl, Kak (QopMupyercss U (QPYHKIMOHHPYET MOJUTHYECKas
BJIACTh. TO MEXaHU3M OpraHU3alliU U peaiu3aluu NOJIUTUYECKON e TETbHOCTH.

Bce opranbl u opranuszanuu, NpUHUMAIOIINE Y4aCTHE B TIOJUTUYECKOMN JKU3HU
CTpaHbl Ha3bIBAIOT CTPYKTYPHBIMH 3JIEMEHTAMH TOJUTUYECKON CHCTEMBI OOIECTBA.
B PecnyOnuke Ka3zaxcraH K TakuM 3JIEMEHTaM CIIEyeT OTHECTH MHCTHUTYT
npe3ugeHTcTBa, I[lapmament PK, MecTHble rocynapcTBEHHbIE OpraHbl, BCE
CYLIECTBYIOLIME B CTpaHE TOJUTUYECKUE TMapTUM U JIpyrue OOIEeCTBEHHbIE
OpraHu3aluu.

. [fonutnueckas cuctema oOLIECTBA BKIIIOYAET B CE0sI CIEAYIONINUE SJIEMEHTHI:

1) UHCcTUTYyTHl (CyOBEKTHI), KOTOpbIE M 00pa3yloT 3Ty cucTteMy (rocynapcTBo,
MOJINTUYECKUE MMapTUH, OOUIECTBEHHBIE 00bEAMHEHMS, TPOPCOIO3bI U T.1I.).

2) HopwMmbl, perynupyionue AesiTeNbHOCTh BBIIIEHA3BAHHBIX CYOBEKTOB (HOPMBI
JEHCTBYIOIIETO 3aKOHOJATENbCTBA, YCTaBbl CaMMX MapTUMl M OOLIECTBEHHBIX
00beIMHEHUH, TPAJAUIINH U T.J1.).

3) Uneonorust (MOJUTUYECKYIO HIEI0, KOTOPYIO TMpecieayeT KOHKPETHBIH
CyOBEKT CUCTEMBI).

B Teopuu BBIIEHSIOT TaK)Ke U TPU OCHOBHBIE MOJIETTU OJUTUYECKUX CUCTEM:

1. Komangnast cuctema, Npud KOTOPOW OCYIIECTBISIETCS KOMAHAHBIA CTHIIb
yIpaBiieHUs 0011I€CTBOM, a]MUHUCTPUPOBAHNUE U MIPUHYKCHUE.

2. CopeBHOBaTe/NbHAs, KOIJa CYLIECTBYET MOJUTHYECKOE MPOTUBOCTOSHUE,
MPOTUBOOOPCTBO PA3TUYHBIX CHJ, UX COCTA3ATEIBHOCTh B MOJUTUYECKOM
nporecce.

3. CoumonpuMeHUTENbHAs, KOTOPask XapaKTepu3yeTcs MoucKkaMu KOMIIpoMucca u
KOHCEHCYyca.

Cemunap — 1 uac
Ilinan:
1. TloHsiTue W IPU3HAKH MPABOBOTO TOCYIAPCTBA.
2. TloHsTHe, MIPU3HAKU U CTPYKTYpa IPAKIaHCKOTO OOIIECTRA.

3amanue
[ToAroTOBUTHCS K BOMPOCAM, BBIHOCUMBIM Ha CEMUHAPCKOE 3aHITHE

METOANYECKHUE PEKOMEHJIAIINNA:

[Ipu paccMoTpeHHH MEPBOro Bompoca HEOoOXOIWMO JaTh MOHSATHE MPABOBOTO
rocy/lapcTBa, Ha3BaThb €ro MpU3HAKU, HAOpUMep,  MpHU3HAHUE, COOJIIOCHHE,
oOecrieyeHue M 3allUTa MpaB U CBOOOJ YEJIOBEKa; 3aKOHHOCTh BO BceX cdepax
KU3HHU, BEPXOBEHCTBO U MPSMOE IEUCTBUE KOHCTUTYIMH, Pa3/IeJICHUE BIACTEN U T. 1.
PackpbITh coziepaHne NpU3HAKOB IPABOBOIO rOCYIAPCTBA.

Bo BTOpoM Bompoce OTMETHTb, 4YTO OJHHM M3 IPU3HAKOB IIPABOBOIO
roCy/1apCTBa SBISIETCS HAJIMYUE PA3BUTOTO IpayKIaHCKOro odumiectsa. JlaTh moHsaTue
IPpaXKIAaHCKOrO OOIecTBa, Ha3BaTh W PACKPBITh COJAEpP)KAHUE €ro IMPU3HAKOB:
CBOOO/IbI, OTKPBITOCTH, IUTIOpAIN3Ma, IPABOBOTO XapaKTepa, CaMOYMNPaBIIEMOCTU U

CaMOpPa3BUTH:L. I[anee pPacCMOTPCTL CHUCTCMBI ( OKOHOMHYCCKYIO, IMOJIUTUYCCKYIO,
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COLIMANIbHYI0, UHOPMAIIMOHHYIO, TYXOBHO-KYJIBTYPHYIO) U CTPYKTYPHBIE DJIEMEHTHI
Ipa)1aHCKOro O0LIECTBA.

Jlureparypa: 1,2-9,31,35,25-35,25,27,8-24

CPKII -1 4gac
dopma NpoBeICHUS - YCTHO
3aganue
PaccmoTpeTh Bompoc 0 MOJIMTHYECKON cucTeMe o01ecTBa
3acnymuBaHue pedepaToB M0 TEME.

METOANYECKHUE PEKOMEHJIAIIUUA:

[Tpu moATrOTOBKE K 3aHATUIO KypcaHTaM HEOOXOAUMO:

- BO-TIEPBBIX, /1aTh MOAXOJbl K TMOHSATHIO MOJUTHYECKOW CHCTEMBI, Ha3BaTh
CTPYKTYpHBIE JJIEMEHTHI TMOJUTHYECKOM cucTeMmbl. Mcnons3oBaTh, Hampumep,
yueOnuku: Jlazape B.B., Jlunenr C.B. Teopus rocyaapctBa u mpasa. — M., 2000,
. 6; Benrepos A.b. Teopus rocynapcrBa u npasa. — M., 1998, rxu. 7.

- BO-BTOpBIX, CIEeIyeT AaKIEHTUPOBaTh BHHMaHWE Ha BeAylled pou
rocyJapcTBa B TOJUTHUYECKON CHCTEME M OTMETUTh €ro MpPHU3HAKW, HaAIpuMmep,
roCyIapCTBO NPEJCTaBIIAET COOOW OpraHW3alMI0 BCEX TpakJaH, SBISETCA
€AMHCTBEHHOM IMOJIHOBIACTHOM OpraHus3anuen naias Bcero oOIecTBa, SBISETCS
KPYITHEUIIIUM COOCTBEHHUKOM H T.]I.

- B-TPEThUX, HEOOXOJMMO YSICHUTH OTMETUTHb KaKyl POJb B TMOJTUTHYECKOU
cucTteMe OOUIECTBA UTPAET MPaBO, HAPUMED, IPABO AKKYMYJIUPYET BOJIIO 00IIECTBA,
JIETaIN3yeT JIEMEHThI TIOJIUTUUECKON CUCTEMBbI B MPABOBBIX aKTaxX M T.]I.

Jlureparypa: 1,8-24,56,31,35,59,85,87,84

CPK - 3 gaca
3aganue
[ToaroroButk Bompockl, BeiIHOCMMBIE Ha cemuHap U CPOII nis o6cyxaenus.
[ToaroroButs pedepatei Ha TeMy «['pakmanckoe o6mectBo B PecmyOmuke
Kazaxctan» u «KoHuenuus pa3BUTHS TpakIaHCKOTro oOmiectBa B PecmyOiuke
Kazaxcran»

Tema 6. IlonsaiTre u cymuocTsh npasa. Hopmsl npaBa
Jlexumg- 1 gac
ITnan:
1. [TonsiTue npasa ero Npu3Haku U QYHKIUH.
2. Ilonstue conuanpHbix HOpM. [IoHATHE M IPU3HAKK HOPMBI IIPaBa.
3. Bugsl HopM nipaBa. CTpyKTypa HOPMBI ITpaBa.

Ilo ob6wemy npuznanuio npaso — mo cucmema 00ULCOOA3AMENbHBIX,
¢popmanvno  onpedenennvix  OPUOUYECKUX  HOPM,  YCHAHOGNEHHBIX U
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odecneuugaemplx 20Cy0apcmeom, U  HANPAGIEHHBIX HA  Ypeyiuposanue
00uecCmeeHHbIX OMHOULEHU L.

Kax ormeuaet npodeccop H.O. lynatbexoB, npaBo, Kak U TOCyAapcTBO, €CTh
MPOIYKT pa3BUTHUS OOIIecTBa Ha OmpeAeNeHHOM ero stamne. [IpaBo pa3BuBaercs
BMECTE C rOCYJapCTBOM, C KOTOPbIM HaXOIUTCS B TECHOUM B3auMmocBs3u. Ilpexne
BCEro, TOCYAapCTBO — ATO TOT MOJIUTUYECKUN MEXaHU3M, KOTOPBIM (OpMUPYET MPaBO
B BUJe 001e00s3aTenbHbIX MpaBui noseneHud. [IpaBo, Takum oOpaszom, siBIsieTCS
pE3yJIbTATOM MPABOTBOPUECKOW JIEATENbHOCTH TOCYAApCTBa, COOTBETCTBYIOUIUX
KOMIIETEHTHBIX OpraHoB. Hopmbl mpaBa CTaHOBSTCS 0011€005A3aTeNIbHBIMU, TOJIBKO
€CJIM OHU CaHKIMOHUPOBAHbI FOCYIapCTBOM. ['0Cy1apCcTBO rapaHTHPYET PEATU3ALUIO
MPaBOBBIX HOPM M OXpaHSET MpaBo OT HapylieHuil. VIMeHHO rocynapcTBeHHas
OXpaHa, T.e. BOBMOXHOCTb I'OCYJAapCTBEHHOTO MPHUHYKJIEHUS, CTOSINAs 3a MPaBOM,
OTIUYAIOT IPABOBBIE HOPMBI OT IPYTUX COLIMATBHBIX HOPM.

OcHOBOIl mpaBa SABISIOTCA OOIIEYETOBEYECKUE UJEU U LEHHOCTH —
CIPaBeJIMBOCTh, T'YMaHU3M, PaBEHCTBO, CBOOO/1a.

[IpaBo B MIMPOKOM CMBICIE CIIOBa MpEACTaBiIseT cO0il MopsIoK B OOIIECTBE,
OCHOBAaHHBI Ha 3THX OOIEUYETOBEUECKUX MJIEIX U IIEHHOCTSIX, OoOecreurnBaeMblii
CO3HAaHHMEM YEJIOBEKA U MPUHYAUTEIBLHON CUJION rOCyIapCTBa.

C mosiBIeHUEM TOCYAapCTBa MPaBO OOPENI0 HOBYIO XapaKTEPUCTHUKY M CTaJo
BBIPAXKATHCA B BUJIE MHCAHBIX HOPM, 00ECIIEUEHHBIX CUJION roCcyJapcTBa.

ITo muenuro B.B. JlazapeBa cymHOCTBH IpaBa — 3TO IJIaBHAs BHYTPEHHS,
OTHOCHUTEIBHO yCTOMYMBAsl KaYECTBEHHAss OCHOBA, KOTOpas OTPAXKAET €ro UCTUHHYIO
MPUPOAY U Ha3HAUYECHUE B OOIIIECTBE.

Co cinoB K.M. OcnianoBa cywypocms npaeéa, Kak U CYIIHOCTb I'OCYJIapCTBa,
COCTOMT W3 JIBYX MOMEHTOB: OOUIECOLMAIBHOM U KiIaccOoBoW. Odugecouyuanvnan
CYILIHOCTh MpaBa 3aKJII0YaeTcsa B TOM, YTO MIPaBO BBIPAXKAET OOIIYIO BOJIIO HACEIICHUS,
c(hOpMHUPOBAHHYIO B pe3yJbTaTe KOMIIPOMHKCCA, B3AaUMHBIX YCTYIOK M COTJIACOBaHUS
CYLIECTBYIOLUIMX B oOHIeCTBE HHTEepecoB. Knraccoeasa CylmHOCTh MpaBa — 3TO
IIOHMMAHWE IpaBa KAaK BOJM HKOHOMHYECKHM TOCHOJCTBYIOLIErO0  KJacca
(paboBnanensiieB, ¢peoaanos, Oypkya3uu, pabounx, KPECThIH U T.I1.).

IIpaBy xapakTepHbI Te ke NPU3HAKHU, YTO U HOPMe NPaBa, 4 UIMEHHO:

Ilpaso ucxooum om z2ocyoapcmea u SIBIACTCS OPUIIUAIBHBIM BBIPAKCHHEM
roCy/1apCTBEHHON BOJIH.

Dopmanvnaa onpedeneHHocms TpaBa, KOTOpas MPOSBISAETCA B TOM, YTO
MPaBO U3/IA€TCA M CAaHKIIMOHUPYETCS FOCYJIapPCTBOM U BBIPAXKAETCS B ONPEICICHHOM,
CTPOr0 YCTaHOBIIEHHOH (opme (MMCbMEHHOM).

Ilpasa oxpanaemca om napyuwieHuii NPUHYOUMETbHOU CUNOUL 20CY0apCcmea.
HIMeHHO BO3MOKHOCTbH I'OCYIapCTBEHHOTO MPUHYXACHUS KaK TapaHTUsl pean3allui,
OXpaHbl OT HAPYIICHUS — cliennpruecKuil Npu3HaK Mmpasa.

IIpaBa sBJAsieTcsT TOCYAapPCTBEHHBIM PeEryJsiTOpoM 00IIeCTBEHHBIX
OTHOILICHUI.

CnoBo «normay C JIATUHCKOTO TMEPEBOAUTCS, KaK «IIpaBUIIOy», «oOpazemy». Kak
ormeuaer T.H. Pajgbko, B HIMPOKOM CMBICIE CIOBO «NOrmay O3Ha4yaeT MpPaBUIIO
MPAKTUYECKON JEeATENbHOCTU JIIOJIeH, TMPaBUIO TIOBEACHHE B OMNpPEIEICHHBIX
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o0CTOSITENbCTBAX, MPABWIO OOpaleHuss ¢ 4em-mnb6o u T.4.. Eciu ObiTh Ooliee
KpaTKUM, TO HOpMa MpaBa — 3TO MPABUIIO TIOBEICHUE.

BMmecte ¢ Tem camo 1o cebe mpaBmiIo MOBEACHHUE HE ymalo ¢ Heba, OHO CIeHaIbHO
YCTaHOBJICHO M HECET KOHKpeTHYI0 (QyHKmmio B oOmiectBe. Kak Beipaszuncs M.b.
CMoJleHCKHId, HOpMa TIpaBa SIBIIIETCS MOJENBI0 TOBEACHUSA, ONPEACIIIONmEeH
TpaHUIIBl TTOBEACHUS JIIOJICH B KOHKPETHBIX OTHONIICHUAX (JIeToBOW 000poT, Opak,
CeMbs U T.J.).

Takum oOpazoM, HOpMa mpaBa — 5mo 00weobs3amenvHoe, @OPMAlIbHO
onpedeieHHoe — NPABUIO  NOGeOeHUs,  YCMAHOBIEHHOe  20CYOapCmMEOM — Ol
Ype2ynupoeanuss KOHKpemHo20 8U0a 00uecmeeHHbIX OMHOUWEHU.
OTMeTuM, YTO B TEOPHUU TEPMHHBI «HOpPMa TIpaBa», «IpaBoBas HOpMa» U
KIOpUANYECKAs HOpMay SIBJISTIOTCS] paBHO3HAYHBIMHU.

B Hayke BBIICNSIOT mexXHuueckue HOpMBI TIpaBa U coOuUanbHble.

Hopwmbl mpaBa MOXHO KJIACCUPUITUPOBATH O CIASAYIONINM OCHOBAHHSIM:

1) no npeomemy npasosozo pezyaruposanusa (4To peryiupyror?)
2) Ilo memody npasosozo pezynuposanus (kakum crocobom?). Jlenarcs Ha
UMITCpaTUBHBIC, TUCIIO3UTUBHBIC, TTOOLIPUTEIIHHBIC U PEKOMEH/IaTCIbHBIC.
o Hmnepamuenvie
o /lucnozumuenusie
o [Iloowpumenvuoie
o PekomenoamenvHole — COIEPKAT TIOKEIIAHUS.
3) Ilo xapaxkmepy npasoevlx npednucanuii. B >TOM ciydae HOpPMBI TpaBa
ACINATCS HA YIIPaBOMaYHBAIOIINE, 0Os3bIBAIOIINE U 3allpPEIIAOIIHe.
o Vnpasomauusarouyue nopmul
o (Qoazviearouiue HOpMmbl
o 3anpewjaroujue HOpMbI — YCTAHABIMBAIOT ONPEICICHHBIC 3ampeTh
(aIMUHUCTPATUBHOE U YTOJIOBHOE 3aKOHOAATEIHCTBO).

o [lo ¢hynkyuam npasa.

4) Pezynamuenuie Hopmbl

5) Oxpanumenvnole

6) Cneyuanuszuposannsie HOPMbL UTU HOPMBL CREYUATILHO20 OCICMEU

7) Ilo cosoKynnocmu — Ha HOPMBI MaT€pUANBHOTO TIpaBa (y20]06HOE NpPAso,

2panscoanckoe npaeo) U MPOLECCYabHOTO TIpaBa (120/108HO-NPOYECCYaAlbHOe
npaeo, 2paxcoancKo-npoyeccyalbHoe npaso).

Hopwmbl mpaBa UMEIOT CBOIO @HympenHIol0 cmpykmypy. B HacTosiee Bpemsi B
HAayKe TCOPHHM TOCYyJIapcTBAa W IpaBa OOIICPUHATA TPEXDJIEMEHTHAs CTPYKTypa
MIPaBOBOM HOPMBI (THITOTE3a, TUCIIO3UIIAS M CAHKITHS ).

Cemunap — 1 uac

Ilaan:

IlonsTue ImpaBa, €ro Npu3Haku U (1)YHK]_II/II/I
IlonsTue u IMPpU3HAKW HOPMBEI ITpaBa. BI/II[BI HOPM IIpaBa.
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3amanue
[ToAroTOBUTHCS K BOMPOCAM, BBIHOCUMBIM Ha CEMUHAPCKOE 3aHITHE

METOAUYECKHUE PEKOMEHIALIUUA:

[Ipy noOAroTOBKE K MEPBOMY BOMPOCY KYpPCAHTy HEOOXOJUMO YSACHHUTD
MOHSTHE MpaBa, NEPEUHUCIUTh €ro MpHU3HAKH, paccka3aTb 00 uXx coxaepxaHuu. [lpu
PacCMOTPEHUHU CYIIHOCTH TpaBa Ba)KHO YUYHUTHIBATh JIBA €ro aclekTa - (OpMalbHYIO
U COJIepXKATENbHYIO CTOPOHBI. BhIIenuTh 00111€conaIbHble U KJIaCCOBBIE MOAX0bI K
cymHocTH TmipaBa. KypcaHThl AOMKHBI MMETh B BHUJIY, 4YTO HapsAay C OTUMHU
OCHOBHBIMU TOXOJIaMH MOYHO BBIICJIUTh PEIUTHO3HBIEC, HALIMOHAIbHBIE, U PACOBBIE,
W MHBIE TMOAXOABbl K CYIIHOCTH IIpaBa, B pPaMKax KOTOPBIX COOTBETCTBEHHO
PENUTUO3HbIe, HAITMOHAJIBHBIE U PACOBBIE MHTEPECH! OyyT JOMUHHPOBATH B 3aKOHAX
Y TI0JI3aKOHHBIX aKTaX, MPaBOBBIX 00bIUASAX U HOPMATUBHBIX JIOTOBOPAX.

WNuaye roBopsi, CyIHOCTh MpaBa MHOroacrnekTHa. OHa He CBOJUTCA TOJNBKO K
KJIaCCOBBIM M ofmiecoluanbHbIM HayanaMm. IlosToMy B cymHocTM ©IpaBa B
3aBUCUMOCTH OT UCTOPUYECKHUX YCIIOBUW HA MEPBbIN IUIAH MOXKET BBIXOJUTH JII000E
U3 BBILIIENIEPEUNCICHHBIX HAaYall.

[Ipy moAroToBKE KO BTOPOMY BOMPOCY KYpPCaHT, MPEXJE BCEro, J0KEH
pa3o0paTbcs C MOHATHEM COLMANIBHBIX M TEXHHUYECKUX HOPM, 3aT€M BBIIECTUTH U3
COLIMAJIBHBIX HOPM  HOPMBI IIpaBa - paccka3aTh O MpPHU3HAKAX IPaBOBBIX HOPM
(mpuBecTH MpUMEPHI) U Ha MX OCHOBE CPOPMYIHPOBATH MOHITHE HOPMBI IpaBa.
Crnenyer 0053aTeIbHO O3HAKOMUTBCSI C MTOHSATUEM HOPMBI MpPaBa, 3aKPEIJICHHBIM B
3akoHe PK “O HOpMaTHBHBIX NpaBOBBIX akTax oT 24.03.98.

Jlurepatypa: 1,2,3,4,8-24,35,31,56,25-35,87

CPKII - 1 vac
3aganue
CocTaBuTh TabIUILY
dopma npoBeIeHHs — TUCbMEHHO
CTpyKTypa HOpM TpaBa BuJibl CTpyKTYpHBIX HOPM [Tpumepsl

METOIUYECKHUE PEKOMEHIAIINUN:

KypcanTy He0OXOIHMMO YSACHUTh TOHSITHE HOPMBI IIpaBa KaKk HOPMAaTHUBHOMU
OCHOBBI IIPABOBOTO PETYJIUPOBAHUS.

CrnenyeT onpeaeauTh OTINYNE TIPABOBON HOPMBI OT MHBIX BUJIOB COLUAJIBHBIX
HOPM, YSACHUTh BHYTPEHHEE CTPOCHUE MPABOBON HOPMBI, €€ CTPYKTYDY.

PexomenayeTcst cocTaBUTh TaOJIHILy ¢ HCTOJIb30BaHUEeM ctaTelt Konekca 06
aJMUHUCTPATUBHBIX NMPABOHAPYIIECHUSX, Y TOJIOBHOTO Kojekca PecryOnuku
KazaxcraHn.

Jlurepatypa: 1,2,3,4,8-24,35,31,56,25-35,87
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1.

2.

CPK — 3 uaca
3aganue
3aKoHCIEKTUPOBATh MonoxeHus: 3akoHa Pecrnyonuku Kazaxctan «O HOpMaTHBHBIX
MIPaBOBBIX akTax» oT 1998 r.
[loarotoButh pedepatsl Ha TeMy: «CTpPYKTypa MpaBOBOM HOPMBI M XapaKTEPUCTHKA
€€ OCHOBHBIX 3J1eMeHTOBY, «[loHsTHE, MpU3HAKK U QYHKIIUU [TPaBay.
IloaroroButhcs kK cemuHapckomy 3ansaTuro u CPKIL.

Tema 7. @opmbl (MCTOYHUKH) MPaBa
Jlexumg- 1 gac
I1nan:
1.ITonsitue hopm (MCTOUHUKOB) MpaBa.
2.HopmaTuBHO-NPaBOBOM aKT — OCHOBHOM HMCTOYHUK mpaBa B PecmnyOmmke
Kazaxcras.
3.CyneOHblii peneeHT, MpaBoBOM 00bIYail 1 HOPMATUBHBIM 10rOBOP.

Dopma (ucmouyHukK) npasa — MO CROCOO 6HIPANCEHUA NPABOEHIX HOPM,
npuoaruiuil UM oPuUUUAILHOCHMb U 00A3AMETbHOCHb.

[lonsTue ¢popma npaBa M UCTOUYHMK TpaBa TECHO CBSI3aHbI, HO HE COBMAAAIOT.
Ecnu dopma mpaBa mokasbpIBaeT, Kak COJAEpKaHUE MpaBa OPraHU30BaHO U BBIPAKEHO
BOBHE, TO MCTOYHHUK IpaBa — UCTOKU (OPMHUPOBAHHUS MpaBa, cUCTeMY (aKTOPOB,
MPEeOIPeACIIAIONINX €ro cofepKaHue U (OpMbl BEIPAKEHUS.

B ropunnueckoit nuteparype BBIACISIOTCS clefayomue Gpopmbl (MCTOUYHUKH)
npasa:

1) mpaBoBOI1 0OBIYAN;

2) IOpUIUYECKUN WU Cy1eOHBIN MpeleeHT;
3) HOpMAaTUBHBIN JOTOBOP;

4) HOpMaTUBHBIN MMPABOBOM aAKT.

[To oOuieMy IpU3HAHUIO N0 HOPMAMUGHBIM NPAGOGLIM AKMOM TTOHUMAETCS
opuIMaNbHBIA JOKYMEHT, MPUHATHI KOMIETEHTHHIMM OpraHaMH TOCyAapCTBa U
coJiepKalluii 00111e0053aTeNbHbIE IOPUINYECKUE HOPMBI.

Hopmamuenwliit npasogoit akm SBISIETCS OCHOBHBIM HCTOYHHMKOM IIpaBa B
CTpaHaX POMaHO-I€pPMAHCKON MpaBOBOM ceMbH (KOHTHMHEHTanbHas EBpoma, cTpaHsbl
osiBIero CCCP). MHaue 3aK0OHOJaTENBCTBO HA3bIBAIOT «CTATYTHBIM IIPABOM.

HopMatuBHOMY MpaBOBOMY aKThl IPUCYILH CIAEAYIONINE YEPTHI:

BO3HUKAET U (PYHKIIMOHUPYET IO BOJIE TOCYAAPCTBA:
BBIPA)KEH B MUCbMEHHOU (popme;

UMEET COJIepKaHUe, COCTOSIIIee U3 TPABUII IOBEICHUS;
MPOXOJIUT OMPEEICHHYIO (CI0XKHYIO) MPOLEAYPY NPUHATHUS;
MOJIYMHEH CTPOrOi HEepapXUH.

B 3aBucumMocTH  OT IOPUIWYECKOM CHUJIBI HOPMATHBHBIE IPABOBBIE AKThI
JEIATCS HA 3aKOHbL I NOO3AKOHHbLE AKMbL.

B cucteme uMHBIX HOPMATUBHBIX aKTOB 3aKOHBI 3aHUMAIOT TJIaBEHCTBYIOIIECE
nojioxkeHue. M3maroTcs OHM BBICIIMMHU 3aKOHOJATENBHBIMU OpPraHaMU CTPaHbI
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(mapiameHToM) MO0 NPUHUMAIOTCA B TOpsAlKe pedepeHIyMa HEeNmoCpeICTBEHHO
HapogoM. [loaToMy WX aBTOPUTET B OOIIECTBE U TMOJOXKEHUE CPEAU HUEpapXUH
HOPMAaTUBHBIX MPaBOBbIX akTOB (cT. 4 3akoHa PK «O HOpMaTUBHBIX TPaBOBBIX
aKTax») OCOOCHHO  BBICOKOE. 3aKOH  HeNpepeKkaeM:  HHUKaKue  JIpyrue
rOCYJapCTBEHHBIC OpraHbl HE HWMEIOT MpaBa Ha H3JaHUE HOPMATHBHBIX aKTOB,
MPOTUBOPEUAIIUX 3aKOHY, H3MEHSIONIUX €ro cojepxkaHue. 3aKOHbl PEerylIupyroT
HauOoJiee BaXKHBIC HA JAHHBIA TIEPUOJ PA3BUTHS OOIIECCTBEHHBIC OTHOIICHHUS.
3akoHOAATEIbHBIE OpraHbl JIOJDKHBI  MOCTOSIHHO — OOpaiath BHMMaHUE Ha
KaueCTBEHHOE COCTOSIHHE 3aKOHOB B IIaBHBIX C(hepax SIKOHOMHUYECKON M COIUATIBLHO-
MOJIUTUYECKON KU3HU, TPU HEOOXOAUMOCTHU JOMOJIHITh U3MEHSTh U OTMEHSTh UX.

Takum 00pazoM, 3aKoH — MO HOPMAMUGHBII AKM, RPUHAMDBLL OP2AHOM
3aKOHO0amebHOU 61acCmu UNU 6 nopaoke peghependyma, 00aa0arOwiull vicuieil
I0pUOUYECKO CUNOU U peyrupyrowiuil Haubdonee 6ajdcHvle 00UiecmeeHHble
OMHOWIEHUA.

Ocob6oe mecto 3aHuMaeT KoHcTutyuusi kak QcHOBHOI 3aKOH TOCYJapCTBa.
OHa 3aHUMAaeT IJJaBHOE MECTO B CUCTEME HOPMATHUBHBIX MPABOBBIX aKTOB, SIBISETCS
IOpUINYECKOM 62301 BCETro 3aKOHO1aTENIbCTRA.

KoncTurynus npunnMaercs Ha pedepeHayme.

A.C. UbGpaeBa oOpailaeT BHUMaHUE Ha JICJICHHE 3aKOHOB IO IOPUIMYECKOM
cuie Ha KOHCTUTYIIMOHHBIE U TEKYIIIHE 3aKOHBI.

Koncmumyyuonnvie 3aKonsl 3aKpeIUisilOT  OCHOBBI  OOUIECTBEHHOTO H
TOCYJApCTBEHHOTO  CTpOs, CIYXXaT OpUaudeckodl  0a30oil s TEKyIIero
3aKOHOJATENIbCTBA (K HUM TaKXKE€ OTHOCSTCA 3aKOHBI, BHOCSIIHE HW3MEHCHHS H
nonosiHenust B KoHcTuTy1uio).

Texywue (OOBIYHHBIC) 3aKOHBI MIPUHUMAIOTCS HAa OCHOBE U BO MCIIOJIHCHHE
KOHCTUTYIIMOHHBIX 3aKOHOB, COCTABJISIIOT TEKYIIEE 3aKOHOAATEIHCTBO U PETYIUPYIOT
pa3IUYHbIE CTOPOHBI YKOHOMUYECKOU, MOJIUTUUECKOH, KYJIbTYPHOU KU3HU CTPAHBI.

Ilon3akoHHbIe HOPMATHBHBIE MPABOBbIE AKTbI — 3TO AKThI, IPUHUMAEMBbIE
WCIIOJTHUTEIBLHO — PaCHOpPSAUTEIBHBIMUA OpraHaMy TOCYJapCcTBa Ha OCHOBE U BO
UCIoHeHne 3akoHOB. K HUM oTHOCSTCS:

- yka3zwl [Ipe3udenma;

- NOCMAHOBNIeHUs U PeueHUsi NpasumenbCmed,
- HOpMamueHble aKmsl MUHUCMEPCNE, 68e00MCME, KOMUMemos & uoe
UHCIPYKYUT, NOJO0INCEHUL, NPUKA308;

- HOpMamueHbvle aKmvl MECHHBIX UCNOJHUMELHBIX OP2AHO8,

- JIOKAIbHble HOPMAmMuGHbvle aKmvl, m.e. aKkmol, NPUHUMAeMble OpP2aHU3AYUIMU,
NpeOnPUIMUAMU, YUPEIHCOCHUSIM.

/Jleiicmeue HOpMAMUBHBIX NPABOBHIX AKMOE 60 8PEMEHU

I'oBops 0 mpepenax NEeUCTBUS HOPMATHBHBIX aKTOB BO BPEMEHHU, B TMEPBYIO
ouepeqb CIeayeT YYeCTh TaKhUe CYIIECTBEHHbIE MOMEHTBHI, KaK BCTYIUICHHE B
JeCTBHE HOPMATHUBHOTO MPABOBOTO aKTa M MIPEKpaIleHnue ero AeHCTBUS.

O BpeMeHU BCTYIUICHHSI B CHJIy U BBEJACHUU B JCHCTBHE HOPMATUBHBIX
MPaBOBBIX aKTOB roBOpUTCS B cTaThe 36 3akoHa PK «O HOpMaTHMBHBIX MpPaBOBBIX
aKTaxy.
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AHanu3upysl yKa3aHHYI0 HOPMY MOXHO CJeNiaTb BBIBOJ O TOM, YTO OJHU
HOPMATHUBHBIEC aKThl BBOJAATCS B JICHCTBUE MO UCTEUCHUU ACCATH KaJICHJAPHBIX THEH
MocJie MX MEepPBOro O(UIMAILHOIO OMYyOJUKOBAHUS, €CIM B CAMHUX JTHUX aKTaX HE
yKa3aHbl UHBIE CPOKHU (nepeueHb akmos ykazan 8 nynkme I uwacmu 2 cmamou 36
3axona PK «O HOpMamueHblx npasosvix aKkmaxy).

Hpyrue — co nHA nepBoro OoQUUIUAIBHOTO OMYOJIMKOBAaHUSA, €CIM B CaMHUX
aKTax He yKa3aHbl UHBbIE CPOKU (nepeyeHb aKmos YKa3aH 6 nyhkme 2 uacmu 2
cmamou 36 3axona PK «O HOpMamugHbIX NPABOBLIX AKMAXY).

Tperbu — co AHS UX NPUHATHS (nepeyeHb aKkmos yKazaH 6 nynkme 3 uacmu 2
cmamou 36 3axona PK «0 HopmamueHbix npasosvix akmaxy).

YerBepTble — CO JHS UX NPUHATHS, €CJIM B CAMHUX aKTaX HE yKa3aHbl WHbIE
CPOKH, a MOJJIeKAIIUEe TOCyAapCTBEHHOM pEerucTpaluud B OpraHax IOCTHIIMM — HE
paHee TOCYNapCTBEHHON pPETUCTpaluul (Vkazausvl 6 nyHkme 4 uwacmu 2 cmamou 36
3axona PK «O HOpMamueHblx npasosvix aKkmaxy).

HopMatuBHbIE NpaBOBbIE aKThl, MEPEUMCICHHbIE B MyHKTE 4, Kacarolluecs
mpaB, CBOOOJ M 005I3aHHOCTEHN Tpak/iaH, - 0 UCTEUCHUH JECATH KaJeHJIapHBIX THEH
nocyie AHS WX NEepBOro O(QUUIMAIBLHOTIO OMYOJMKOBAHUS, €CIM B CaMUX aKTax He
yKa3aHbl UHbIE CPOKU (nyukm 5 uacmu 2 cmamovu 36 3axkona PK «O nHopmamuemwvix
npPABoBLIX AKMAXY).

Bmecre ¢ Tem, HEOOXOUMO MMETh B BUAY, YTO B HOPMATHUBHBIX MPaBOBBIX
aKTax WM aKTax O BBEJCHMHM UX B JCHCTBHME MOTYT OBITh yKa3aHbl MHbBIE CPOKHU
BBEJICHUS B JIEWCTBHE OTIEIbHBIX pa3/eNioB, TJIaB, CTaTei, 4YacTel, IyHKTOB,
MOJAMYHKTOB M a03alleB cTaTeil HOPMATUBHBIX IIPABOBBIX AKTOB, YEM YCTAHOBJICHHbBIE
JUISL BCETO aKkTa B IeJIoM (yacmwv 3 cmamovu 36 3axona PK «O Hopmamuenbix
npasosvix axkmaxy). Hanpumep, HbiHe neictBytommid ['paxnanckuii Komexc PK
(obmras yacth) ObuT mpUHAT B nekadbpe 1994 rona, a Betynuia B cuny 1 mapra 1995
roja.

Oopammnas cuna HOpMaAMUEHO20 NPABOEO20 AKMA

Cornacno yvactu 1 ctateu 37 3akona PK «O HOpMaTHUBHBIX MPABOBBIX aKTaX»
JEHUCTBME HOPMATHUBHOTO MPAaBOBOIO aKTa HE PacHpOCTpaHSAETCs Ha OTHOIICHUS,
BO3HHUKIIIHME JI0 €r0 BBEJICHUE B JIEUCTBUE (M.e. 3aKOH 0OpaAmHOIL CUbl HE UMeent).

HckiroueHne CoCTaBisAIOT Ciy4yau, Korja oOpaTHash cuja HOPMaTHUBHOTO
MPaBOBOr0 aKTa WJIM €r0 YacTH MPEIyCMOTPEHAa UM CaMHUM WJIM aKTOM O BBEJICHHMH B
JEHCTBUE HOPMATUBHOTO MPABOBOTO aKTa, a TAKXKE KOTJa MOCIeAHUIN yCTpaHsIeT Win
CMSITYaeT OTBETCTBEHHOCTH 3a NMPaBOHApyLIEHUE, IPETyCMOTPEHHYIO PaHee.

JlelicTBIe HOPMATHBHBIX MPABOBBIX AKTOB M0 KPYTY JIHI

[lon nmpocmpancmeom noHUMAaETCs 4acThb 3€MHOM MOBEPXHOCTU B Mpejenax
rOCYy/IapCTBEHHBIX TpaHUILl, €€ Helpa, BHYTPEHHUE U TEPPUTOPHAIBbHBIE BOJIBI,
BO3JIYIIIHOE TPOCTPAHCTBO HAJ HUMH, TEPPUTOPUM BOEHHBIX M HMHBIX CYAOB B
OTKPBITOM MOpE, JIETaTeJIbHbIC alMapaThl, a TAKXKE TEPPUTOPUH MOCOIHCTB.

Kpyz nuy Bxiouaer B ce0sl rpakJaH, Jul] 0€3 rpakJaHCTBa U MHOCTPAHLIEB.
[lo oOuiemy mpaBuily, HOPMAaTHBHBIE IPABOBBIE AKTHI PACIPOCTPAHAIOTCS HA BCEX
JIUL, HAXOASIIIMXCS HAa TEPPUTOPUH TOCYIAPCTBA, OJJUHAKOBO.

W3 sToro npaBuiia ecTb UCKIIIOUECHHUS.
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Tak, cBoM OCOOEHHOCTH MMEET NeHCTBHE HOPMATHBHBIX MPABOBBIX aKTOB Ha
MHOCTPAHLEB U JUI] 03 rpaxaancTBa. M He mpeocTaBiIsioTCa HEKOTOphIe ITpaBa U
HE BO3JIAraloTcsi OnpeieJIeHHbIe 00s3aHHOCTH (ITpaBo U30UpaTh U OBITh U30PAaHHBIM B
roCy/IapCTBEHHbIE OpraHbl, 00513aHHOCTh CIIYKUTh B BoopyxeHubix Cunax u zp.).

[IpencraButenn  MHOCTPaHHBIX  rocyJapcTB  (TJaBbl  TocydapcTB U
MPaBUTENbCTB, AUIUIOMATUYECKUN TMEpPCOHAN TMOCOJBCTB, JAPYrM€ WHOCTPAHHbBIC
rpakJaHe) HaJesI0TCA MPaBOM JMILUIOMAaTHYECKOr0 MMMYyHHUTeTa. Bompoc 006 ux
YyrOJIOBHOW W  aJIMUHHCTPATUBHOM  OTBETCTBEHHOCTH 3a IMPaBOHAPYILICHUS,
coBeplleHHbIe Ha TeppuTopun Pecyonuku Kazaxcran, pemaercst AMIIIOMaTHYECKUM
MyTEM.

Ilpunyun s3xcmeppumopuanbrocmu — 3T0 KOI/1a HA TEPPUTOPUU AUIIOMATHUECKUX
MPEJICTaBUTENbCTB, BO3AYIIHBIX M MOPCKHUX CYAOB HWHOCTPAHHBIX TOCYIapCTB
HOpMaTHBHBIE MTpaBoBbie akThl PK He AeiCTBYIOT.

Cemunap — 1 uac
Ilinan:
1.dopMBbI (ICTOYHHMKH ) TIpaBa: MOHITUE U BUJIBIL.
2.HopMaTuBHO-TIPaBOBOM aKT — OCHOBHOM MCTOYHHMK ITpaBa.
3.JleiicTBHE HOPMATUBHO-TIPABOBBIX AKTOB BO BPEMEHH, B IPOCTPAHCTBE U IO KPYTY
hiZing

3amanue
[ToAroTOBUTHCS K BOMPOCAM CEMHUHApa

METOANYECKHUE PEKOMEHJIAIIUUA:

[Ipy moaroToBke K MEPBOMY BOIMPOCY HEOOXOAMMO YYECTh, YTO B TEOPUHU
IIpaBa CIOXWIKNCH JBE TOYKH 3PEHUS B OTHOUIEHUH U3y4aeMOr0 OHATHS.

IlepBast Touka 3peHHs] CUMTAET NMPABWIbHBIM paccMarpuBaTh “@opmel npaBa”
(Cm. leb6anoB A.®. dopma coBeTckoro mpasa. - M., 1968), BTopas mpeanouyutaet
nousitue “Vcrounuxu npasa” (Cwm. 3usc JI.C. Mctounuku mpasa. - M., 1981) Oyzner
MIPAaBUJIBHO, €CJIM Bbl M3y4a€MOE MOHATHE CIEAYET pacCMaTpuUBaTh B CIEHHAIBHOM
OpPUINYECKOM CMBICIIE.

TpaguumoHHO paznuyaroT 4eTbipe Buaa GopM (MCTOYHUKA) MpaBa:

- [IpaBoBoii 0ObIYal;

- CyneOHblif (aIMUHUCTPATUBHBIN ) TIPEIEICHT;

- HopmaTuBHO-IIpaBOBOM aKT;

- HopmaTuBHBIN 1OIOBOD.

[Ipu oTBeTe Ha [aHHBIA BOINPOC HEOOXOIUMO OyAeT OXapaKTepU30BaTh
KaXJIbI BUJI HICTOYHHKA TTpaBa

[Ipu moAroToBKE Ha BTOPOW BOMPOC HEOOXOIUMO PACKPHITH TE€3UC O TOM, YTO
HOPMAaTUBHO-IIPABOBOM aKT - OCHOBHOW MCTOYHMK TipaBa. Ilpu oOmeit
XapaKTepUCTUKE TOHATUS M BUIOB HOPMATHUBHO-TNIPABOBOM aKTa HEOOXOAMMO
ucnonb3oBath 3akoH PK “O HopmaruBHO-mpaBoBBIX aktax’ oT 24.03.98 r.
Onpenenute OCOOCHHOCTHM TaKUX HOPMATHBHO-NIPAaBOBBIX akToB Kak Kojekce,

[lomoxxeHue u T.1.
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Tperuii Bonpoc cieyeT paccMaTpyUBaTh C MIOMCKAa OTBETOB HA BOIIPOCHI: KOTa
U C KaKOr0 BpEMEHU HAaYMHAET JeHCTBOBATh 3aKOH?

B oTHOmIEHNH KakuX JIMI IEMCTBYIOT HOpMAaTUBHO-NpaBoBble akThl PK. Ilpu
M3y4eHUH JaHHOTO BOIpOca HEOOXOAMMO OOpaTUTh BHHMAHHE Ha MEXaHU3M
0OpaTHOM CUJIBI 3aKOHA; HA MOPAJIOK UCYUCIICHUS BpEMEHU B HOPMATHUBHO-ITPaBOBBIX
aKTaX ¥ Ha MOMEHT BBICTYIUIEHUS B IOPUAMYECKYIO CUIy HOPMAaTHBHO-IPABOBBIX
aKTOB.

Jluteparypa: 1,2,3,4,8-24,25-35,89,90,91,92
CPKII — I uac
3agpanue
CocTaBUATH TaOIUIIBI
dopma NpoBeICHUS — MTUCEMEHHO

Tadauma Ne 1

Bunbl popM (MCTOUHUKOB) MpaBa [Tpumepsl hopm
(MCTOYHHMKOB) TIpaBa

Tadoauma Ne 2

OpI‘aHBI, N3 Ja0INEC HOPMATUBHBIC AKThHI BI/IIIBI HOPMATUBHBIX dKTOB

METOANYECKHUE PEKOMEHJIAIINNA:
Nzyyas ¢hopmbl (MICTOUYHUKH) MpaBa KypCcaHT JOJKEH pa3o0paThbesi ¢ TEM, YTO
Takoe (hopma (MCTOYHHK) IIpaBa, 3HATh BUJbI HCTOYHUKOB IIPaBa.
Ha ocHOBaHMM M3y4E€HHOI'0 MaTepuaia 3aroJIHUTE TaOJIHIIbI.

Jlurepatypa: 1,2,3,4,8-24,25-35,89,90,91,92

CPK — 3 uaca
3aganue
1. 3akoHcnekTHpoBaTh nojoxkeHus 3axkoHa PecnyOnuku Kazaxcran «O HOpMaTHBHBIX
MIPaBOBBIX akTax» oT 1998 r.
2. TloarotoBUTH BOMPOCHI, BBIHOCHMBIE HA CEMUHAPCKOE 3aHATUE ISl O0CYKIEHUS
3. TloaroroButh pedepar: «CynaeOHBIA TpPEleCHT - OCHOBHOM HCTOYHUK IpaBa B
aHTJIOCAaKCOHCKOM IIPaBOBOM CEMbEY.

Tema 8. IlpaBorBopueckuii mpomecc, OPUANYECKAsT TeXHHUKA M
CHCTEeMATH3allUsl HOPMATHBHBIX IPABOBbIX AKTOB
Jleknus - 1yac
ITnan:
1. IloHsiTHE TPAaBOTBOPYECTBA, €T0 BUJIBI U IPUHIMIIBI.
2. 3akoHoaarenbHbIN nponecc B Pecniyonuke Kazaxcran.
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[lo oOuemMy TpU3HAHUIO, HPABOMEOPUECMEO — OTO JIESITEIbHOCTh
KOMIIETEHTHBIX OpraHoOB (TOCYJAapCTBEHHBIX) MO MPUHITHIO, U3MEHEHUIO U OTMEHE
IOPUINYECKUX HOPM.

A.C. HbpaeBa oOpaimaeT BHUMaHWE Ha TO, YTO B IOPUJIUYECKONW Hayke
MPaBOTBOPYECTBO MOHUMAETCS B IBYX aCHEKTaX.

B y3kom cmbicie iog npaBOTBOPUYECTBOM IMOHUMAETCS HEMOCPEICTBEHHO CaM
MPOLIECC CO3/IaHNUs MPABOBBIX HOPM KOMIIETEHTHBIMU OpPTraHaMHU.

B wiupokom cmwiciie npaBoOTBOPUECTBO — 3TO MPOLIECC, KOTOPHIA HAYMHAETCS C
MOMEHTa IMPaBOTBOPUYECKOr0 3aMbIcia U JO0 MPAKTUYECKON peanu3aluu MpaBOBOU
HOPMBI (MIOJrOTOBKA, MPUHATHE, OMYOJIMKOBAHUE U T.J.).

Takum  oOpazoMm, 1enu  OpaBOTBOpYECTBA — 3TO  OOOCHOBaHWUE,
COBEPIIEHCTBOBAHNE, OOHOBJICHNE U U3MEHEHHE 3aKOHOIATENbCTRA.

Pe3ynpTaThl MpaBOTBOPYECTBA — HOPMBI IIpaBa MOJYYalOT CBOE 3aKpEIJICHUE B
oQUIMANbHBIX JOKYMEHTAaX — HOPMATUBHBIX ITPABOBBIX aKTaX.
3akonooamenvHblil NpPOUECc — IMO YCMAHOBIEHHAA npouedypa ogopmienus,
60ONIOWeHUA 6 3AKOH COOMEEMCMEYIUWUX COUUATbHBIX, NOAUMUYECKUX,
IKOHOMUYECKUX U UHBIX UHmepecos. IMEHHO NIPUHATUE 3aKOHOB SIBIISIETCS TJIaBHOM

COCTaBHOM 4acThl0 IpaBoTBOpueckoro mnponecca. (Ilapmament — Bblcmuit
3aKOHOJATENbHBIA OpTraH).
3akonomeopueckuii  npouyecc,  SABIAACH  JOMUHHUPYIOIIMM  BHJIOM

MPaBOTBOPYECKOTO MPOIIECCA, BIUSET HA HETO M CIOCOOCTBYET COBEPILIEHCTBOBAHUIO
BCEll mpaBOTBOpYEeCKOW JnearenbHOCTH. [loaTomMy emy ynensercs OoJblioe
BHUMaHUE.

B Teopuu oOmienpu3HaHo, YTO 3aKOHOJATEIbHBIA MPOLECC BKIIOYAET B ceOs
clenylone craguu: 1) 3aKOHOJNATENbHYI0 HMHHUIMATHBY, 2) TOATOTOBKY
3aKOHOMPOEKTa, 3) OOCYXJEHHE 3aKOHOMPOEKTa, 4) TPUHATHE 3aKOHA, )
MOJANKUCAHKE 3aKOHA, 6) onmyOIrKoBaHUE (TTPOMYJIbralus).
3akoHonaTeIbHASI MHUIMATHBA — NIPABO KOMIETEHTHBIX OPraHOB, OOLIECTBEHHBIX
opranuzauuid u Jnun Bo30yxnate nepea Ilapmamentom Bompoc 00 UW3IaHUH,
M3MEHEHUH WJIM OTMEHE 3aKOHa JIMOO MHOTO aKTa, MOCTYIJIEHUE KOTOPOro BJIEYET 32
co0oll o0s3aTenbHOE paccMoTpeHue ero IlapmameHToM. DTO mpaBO BBIpa)XKaeTcs B
dbopMe TMpeMIOKEHHM WM  TOTOBOTO  3aKOHOMPOEKTa, KOTOpPbIE  BBICIIUNA
3aKOHOJATENbHBIA OpraH 00s13aH MPUHATH K CBOEMY MPOU3BOJICTBY.

Cornacio cratbu 61 Kouctutynuu Pecny6onuku Kaszaxcran mpaBo
3aKOHOJATEIbHOW MHUIIMATUBBI MPUHAJIEKUT JenyTatam [lapnamenta PecnyOnuku
Kazaxcran, [IpaButensctBy PecnyOnuku Kazaxcran u peanusyercsi HCKIIOUYUTEIBHO
B Maxunuce.

IMoaroroBka 3akononpoekrta. Craaus, Ha KOTOPOW 3aKOHOMPOEKT HAYMHAIOT
CpaBHMBATh C JCHCTBYIOUIMMHU 3aKOHaMH, YTOObI HE OBLIO MPOTUBOPEUMIA.
Pa3pabateiBaeTcsi oOmass KOHLENIMS OyJylIero 3akoHa, OMpEeNeseTcss €ro
CTPYKTYpa, KOJIMYECTBO CTATEeH U T.J.

O0cy:xneHue 3aKkoHONpoeKTa. ['oiocoBaHue, KTO 3a, KTO NMpoTuUB. JlaHHas craaus
HeoOXoUMa JJIsl TOTO, YTOOBI IOBECTH JTOKYMEHT /10 HY>KHOTO KayecTBa: yCTPAHUTD
MPOTUBOpEUHs, MpoOeNabl, HETOYHOCTH U Tpouyre JedeKThl, T.e. MPOEKT

PEIaKTHPYETCS COBMECTHBIMHU YCHUIHSMH OOCYKIAFOIINX.
44



OOcyxJIeHre 3aKOHOMPOEKTa MPOUCXOAUT BHadasle B Makunuce. 3aKOHOMPOEKT,
PacCMOTPEHHBI W OJOOPEHHBIM OOJBIIMHCTBOM TOJIOCOB OT OOIIEro 4Yucia
nenyratoB Maxunuca, nepemaercss B CeHaT, Tie paccMmaTpuBaercs He Oosee
IECTUACCATH JTHEM.

Ipunsarue 3akona. [IponsBoautcs nyrem equHOIMYHOTO perieHus [Ipe3unenTa unu
myTeM TrojocoBaHus. [IpuHATHIA OOJBIIMHCTBOM TOJOCOB OT OOIIEro 4Yucia
nenyrtatoB (CeHata MNOpPOEKT CTAaHOBUTCA 3akOHOM u B TeueHuu 10 gHei
npeacrasisiercs [Ipe3suenTy Ha TOANUCH.

Ionnucanue 3akoHa. 3akonbl PecnyOnuku Kazaxcran BCTymarT B CHIIY IMOCTE UX
noanucanus [Ipesmaentom Pecnyomuku Kazaxcran. Ilpesunent PK moamuceiBaeT
3aKkoH B TEUYCHWM IISITHAIAIATHA JHEH, oOHapoayeT OO BoO3BpaimiaeT 3aKOH WU
OTJIeJIbHBIE €r0 CTaThH ISl TOBTOPHOT'O OOCYKICHUS U TOJIOCOBAHMS.

B cratee 55 Koncturynuu PK 3akpernneno: «ecnu [lapiaMeHT GONBIIMHCTBOM B JIBE
TPETU TOJOCOB OT OOIIEro yucia JAENyTaToB Kaxaou w3 Ilamat moaTBepaun paHee
npuHsTOe pemeHue, lIpesnaeHT B TedeHun 7 AHEW moanuckiBaeT 3akoH. Ecnu
Bo3pakeHusi IIpe3uaeHTa HE NPEeoJOJIeHBbI, 3aKOH CYUTAETCS HE MPUHSATHIM WIIH
MIPUHSTHIM B PEIAKLMH, TpeiIokeHHOoU [Ipe3naeHTom».

Onyo6aukoBanue (mpomyiabranusi). Bce 3akoHbl momyiexxaTh opUIMAIBHOMY
OonmyOJWKOBaHWUIO B TEUEGHMH 7 JHEW mocine wux mnoanucanus lIpe3umeHTom
Pecny6nuku Kazaxcran.

3aKkoHbI BCTYMAOT B cuily mo uctedeHuu 10 mHew mociie ux opuUIHMaIbHOTO
OMyOJUKOBAHUS, €CJIM CaMHUMH 3aKOHAMU HE YCTAaHOBJIEH JPYyrod MOpsI0K
BCTYIUICHUS UX B CUITY.

Bce 3akoHbl NMyONMMKYIOTCS B OQUIMATBHBIX W3JAHUSIX, KOTOPBIMHU SIBJISIIOTCS
Benomoctu Ilapnamenta PecnyOnuku Kazaxcran u CoOpanue aktoB [lpesumenta
Pecny6niuku Kazaxcran IlpaButensctBa Pecnybnuku Kasaxcran.

OdurmansHoe onmyOJuKOBaHUE HOPMATUBHBIX MPaBOBBIX aKTOB
OCYILIECTBIIAECTCS TAKXKE MEPUOIMUCCKUMHU NIEYATHBIMU U3aHusIMU — «FOpuanueckoi
razeToi» u ra3etou «3any.

KOpuoduueckan mexHuka — COB0KYRHOCHMb Npasu (npuemos), cpeocme
n0020MOGKU, pACCMOMPEHUA, HNPUHAMUA U OOHAPOOOBAHUA HOPMAMUBHO-
npaeoevix, NPAGONPUMEHUMEIbHBIX U UHMEPNPEMAUUOHHBIX AKMOE.

M.B. CMOJICHCKHII OTMEUYAeT, YTO MOHITHUE IOPUAMYECKON TEXHHKHU CBSI3aHO
HEOOXOJUMOCTBbIO YCTAHOBJICGHHMS TaKUX CIIOCOOOB U3JIOKEHUS HOPMATHBHOIO
Marepuala, KOTOpble CMOTJIA Obl 00ECIIEYUTh €ro COOTBETCTBHE BOJIC 3aKOHOATES,
a TaK’Ke€ TOYHOCTh, YETKOCTh, MMOHATHOCTH MPABOBBIX TPEOOBAHUM U MPEIMUCAHUI.

C ero TOYKM 3pEHUS WPUOUYECKAA MEXHUKA — IMO cucmema npasu,
cpeocme, npuemos u cnoco6oe noo20mo6Ku, COCHMABAEeHUA U YHOPAOOUEHUS
NPAaGo6bvIX AKmMOE U UHBIX IOPUOUYUECKUX OOKYMEHM 08, NPUMEHACMAS 6 UeNAX UX
COBEPUICHCMB0BAHUA U NOGBIUEHUA I hekmusnocmu.

['maBHOM 3amayeld OPUAUYECKOM TEXHUKHA SBJSACTCA  PalMOHAIU3ALUS
IOPUJANYECKON JESATENbHOCTH, AOCTHUXEHHUS MPOCTOTHI M SICHOCTHM B HANMCAHHBIX
JTIOKyMEHTaX, eMHO00pa3usi, COBEPIIICHCTBOBAHUS SI3bIKA MMPABOBBIX aKTOB.

[lo oOmemy HaydyHOMY TPHU3HAHUIO, CUCHIEMAMU3aAuus HHA — IMO

opuouueckas O0eamejlbHOCMmb N0 HNPUBCOCHUI) 6 EOUHYI0 CUCHEMY Yce
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NPUHAMBIX HOPMAMUGHBLIX NPABOGLIX AKMO6, (opma Yynopaoouenus no
onpeodenennviM  Kpumepuam 3akonooamenvcmea. OnHa HeoOXxoguma IS
oOecrieyeHus JIOCTYITHOCTH 3aKOHOJATENIbCTBA, YAOOCTBO TOJIb30BAHUS UM,
yCTpaHEHUs  yCTapeBMIMX W  Hed((EKTUBHBIX HOPM IpaBa, pa3pelieHus
IOPUANYECKUX KOH(PIUKTOB, TUKBUIALUN TPOOEIIOB.

B Teopuu BBIAECHAIOT CHEAYIOMIME BUIbl CHUCTEMATU3AlMM HOPMATHBHBIX
MPaBOBBIX AKTOB:

o Yuem — npocrelimuii cnoco0 cuctemMaTu3aluy (BHECEHUE HOBOTO 3aKOHA B PEECTD,
0aHK  JaHHBIX). YUYeT MOXET OBbITh  KypPHAIbHBIM, KApPTOTEYHBIM U
aBTOMaTU3upoBaHHBIM. OpraHuzanus ydera BKJIIOYaeT B ceOs CUCTEMYy IIOMCKa
HEOOXOIUMON TpaBOBOW  HMHGOPMAIIIH. Opnako cneayeT OTMETUTh, YTO
OOJBIIMHCTBO YYEHBIX HE CUMTAIOT 3TO BHUJIOM CHUCTEMaTH3allMM, & CYUTAIOT 3TO
€CTECTBEHHBIM, CaMHM CO0OH pa3zyMmeromuMcs TMpoueccoM (Yy4eT OTHOCST K
BCIIOMOraTeIbHON hopme).

o Hukopnopauyus, T.e. COJUHEHNE HOPMATUBHBIX MPABOBHIX aKTOB 0€3 N3MEHEHUS UX
colepKaHUsl B COOpPHUKAax B ONPEICICHHOM TMOpPSAKE, TJ€ KaXKIblii M3 aKTOB
COXpaHSIET CBOE CaMOCTOSTENIbHOE Iopuaudeckoe 3HaueHue. [Ipu 3TomM TekcT
HOPMATHUBHBIX MPABOBBIX AKTOB HE MEHSETCS, KpOMe BHEIIHeH o0paboTKH.
(COopHUKH 3aKOHOB, OOBEIWHEHHBIE B XPOHOJOTMYECKOM WM CHUCTEMAaTUYECKOM
cOOpHUKE).

CymectByer oguyuanvras (MPOBOAUTCS NyTeM H3JaHUs COOPHHUKOB H.IL.A.
«Benomoctu Ilapmamenra» u T.1.) U HeoguyuanvbHas WHKOpHoOpanus (BHEUIHSSA
o0paboTka, KOTOopas MpPOBOAUTCA opraHu3zanusmMu, BY3amu u oTaenbHbIMU
rpakJaHaMu MO0 CBOEW MHHUIIMATHBE, HA HUX HEJIb3sl CChUIAThCS, HAPUMEpP COOPHUK
«KeTnl XKapre»).

o Konconuoayus — o0O0BEAWHEHHE HOPMATUBHBIX aKTOB 0€3 HW3MEHEHMs] HX
collepKaHUsl B €UHBIA JOKYMEHT, TJle KaXIblii aKT TepSET CBOE CaMOCTOSTEIIbHOE
opuandeckoe 3HaueHue. OHa Bcerza HoCUT ouManbHbIi Xapakrep. Konconunanus
MPOBOJUTCSL C LEJIBI0 YCTPAaHEHUS MHOXECTBEHHOCTHM HOPMATHBHBIX aKTOB M HX
yHupukanuu (00beIUHEHUH) B ONpeAesieHHON cdepe nesTenbHOCTH. PesynbpraTtom
CTAaHOBHUTCS CO3/IaHME€ HOBOTO KOHCOJHUIUPOBAHHOI'O aKTa, COCTOSIIErO U3
OJTHOPOJHBIX CTaTeH, pacroloKEHHBIX B ONIPEICTICHHOM MOPSIKE.

o Koougukayusa - nHauOonee ciloOXHAs M COBEplIeHHas QopMa CUCTEMaTU3ALMH,
MpEACTaBIAIOMAs CO0OM J1eATeNbHOCTh, HAMNpPAaBICHHYI0O Ha KOpPEHHYIO (Kak
BHEIIHIOIO, TaK W BHYTPEHHIOI) MepepadOTKy JEHCTBYIOLIETO 3aKOHOJATEIbCTB
MyTeM MPUHATHS HOBOro KoJau(dukaumoHHOro akrta. T.e. co3laHWe HOBOTO H.I.A.
NyTeM KOOPAMHAJIBHOW MepepadOTKHU paHee NEeWCTBYIOIIMX H.M.a. (BCce cTapble
3aKOHBI COOMPAIOT, OEpyYT JIyUIllhe, OCTaJbHbIE OTMEHSIOT, JINOO MPUHUMAIOT HOBBIE,
a cTapble OTMEHSIIOT BOOOIIE).

Cemunap — 1 uac

Ilaan:
1. ITonsiTe MPaBOTBOPUECTBA, €TO BUALI M IPUHIIUIIEI.
2. 3akoHoarenbHbIN nporece B Pecriyonuke Kazaxcras.
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3amanue
[ToaroToBUTHE BOMPOCHI sl OOCYXKIACHUS HA CEMUHAPCKOM 3aHITHU

METOANYECKHUE PEKOMEHJALIUN:

[Ipu u3ydeHuu nepBoro Bompoca 0ojee MpaBUIbHBIM OYJIET MPUIEPKUBATHCS
onpenenenuss IlpaBoTBopyecTBO Kak IMpollecca MO3HAHUS W OIEHKa IPaBOBBIX
notpedHocTel o0IecTBa U rocygapcrBa, (GOpPMHUPOBAHUS U TPUHATHS MPABOBBIX
aKTOB YIOJHOMOYEHHBIMU CYOBEKTaMU B paMKaX COOTBETCTBYIOIIMX IMPOILEAYD.
[Ipyuem HeoOxoquMO OOpaTUTh BHHUMAaHHE Ha OIpeAelieHHe Kpyra CcyOBEKTOB
PaBOTBOPUYECTBA, KOTOPBIC BIIPaBe MPUHIATH TOT WIM WHOW akT. MIX mpaBOMOYHOCTH
00yCJIOBJIEHA KOHCTUTYIIMOHHBIM CTaTyCOB.

PaccmarpuBas Buabl (3aKOHOTBOPYECTBO, JIOKAJbHOE HOPMOTBOPYECTBO,
MECTHOTO CaMOyNpaBiieHHs] (KaK M3BECTHO, MPU3HAETCS MYHHULHUIIAIBHOE IPaBo),
NpsiMOE, HEIMOCPEJICTBEHHOE MPaBOTBOPYECTBO, JOTOBOPHOE HOPMOTBOPYECTBO)
MPaBOTBOPYECTBA HEOOXOIUMO OYJIET UCXOJIUTh U3 KPUTEPUEB UX BBIICICHUS

a/ cyObEeKT IPaBOTBOPUECTBA;

0/ pernamMeHTbl TPaBOTBOPYECTBA ;

B/ OPUEHTHUPOBAHHOCTH Ha CTPOTO ONpPEeICHHbIE BU/IbI IPABOBBIX aKTOB.

JlornynpiM OyA€T KOMIUIEKCHO PACCMOTPETh C BBIIIECTOSLIUMHU BOIIPOCAMH U
MIPHUHIUIIBI IPAaBOTBOPYECTBA:

a/ Hay4HOCTH; O/ 3aKOHHOCTH; B/ IEMOKpaTH3Ma; I/ CHCTEMHOCTH.

N3ydyenne BTOpOro Bompoca MAOKHO omnuparbcsi Ha Koncturymuio PK,
Koncturyumonnslii 3akon PK “O IlapnamenTte m craTyce ero JIemyTraroB” OT
16.10.95, ¢ uamenenusmu u gonoiaHeHussMu u 3akoH PK “O HOpMaTHBHBIX PaBOBBIX
aktax” oT 24.03.98 r. ¢ usm. u gon. or 23.10.01 m 6.03.02 rr., rae 3aKperieHsbI
npoIeaypa U OCOOCHHOCTH MPUHSTUS HOPMATHUBHBIX MPABOBBIX aKTOB.

Jlutrepartypa: 1,2-24,31,35,92,90,25-35
CPKII — I uac
3aganue
®opma npoBeIEHUS - YCTHO
PaccmoTtpers BOIIpoCHI:
IOpunnueckas TeXHHKA.
CucremaTusanusi HOpMaTUBHBIX MTPABOBBIX AKTOB.

METOAUYECKHUE PEKOMEHIALIUUA:

N3ydyenne mnepBoro Bompoca JOKHO omnuparbes Ha Koncturymuio PK,
Koncturyumonnslii 3akon PK “O IlapnamenTte m craTyce ero JemyTraroB” OT
16.10.95, ¢ uamenenusmu u gonoiaHeHussmu u 3akoH PK “O HOpMaTHBHBIX PaBOBBIX
aktax” oT 24.03.98 r. ¢ usam. U gon. ot 23.10.01 u 6.03.02 rr, rae 3akperieHbl
npoLeaypa U 0COOEHHOCTH MPUHATHSI HOPMATUBHBIX MPABOBBIX AKTOB.

N3yyass BTOpOii BOMpOC HEOOXOAMMO OOpaTUTh BHHMAaHHME Ha TO, YTO B
MOHSTHE CUCTEMATU3AIMH BKIIOUAIOTCS YETHIPE CaMOCTOSATEIbHBIX (POPMBI TPABOBOM
NEATEIIbHOCTH

1. YUCT HOPpMATHUBHBIX aAKTOB;
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2. UHKOpIOpallys 3aKOHOIaTeNbCTBA;
3. KOHCOJHIalMs 3aKOHO/IATENIbCTBA;
4. xonudukanus 3aKOHOIATEIHCTBA.

Jlurepatypa: 1,2-24,31,35,92,90,25-35

CPK — 3 waca
3aganue
3aKOHCIIEKTUPOBATH MOJ0KEHUS 3akoHa «O HOPMATUBHBIX MTPABOBBIX akTax» 1998 r.
[ToaroroButk Bonpockl, BeiHOocuMbIe Ha cemuHap U CPKII nis o6cyxnenus.
[ToaroroButs pedepar: «lOpuauueckas TEXHHMKa MW €€ 3HAYEHUE JUIA
MPaBOTBOPYECKOUN AEATEIBHOCTH.

Tema 9. Cucrema npasa

ITnan:
1. IloHsiTHE cHCTEMBI IIPaBa U €€ IEMEHTHI.
2. Tlpeagmer m MeToABl MPABOBOro peryiaupoBanus. OOIIas XxapaKTepuUCTUKA
OTpacJey pasa.

Cucmema npasa — 3mo GHYMPEHHAA CMPYKMYpa Npaéa, COCMOAWAA U3
63aUMOCBA3AHHBIX HOPM, UHCIUMYM 06, NOOOmMpAciell u ompacieil npasa.

Mexnay TeM, HE CIeAyeT NyTaThb IMOHATHS «CUCTEMa IpPaBa» M «IIpaBOBas
cuctemay. Eciam mepBoe — 3TO BHYTpEeHHEE CTpOEHHE MpaBa (TO, U3 YEro COCTOUT
paBo), TO BTOPOE — 3TO, CKOPEE BCEro, XapakTep IpaBa (IOpuUandecKas MPaKTUKA,
UJICOJIOTHUS U T.1.).

Takum oOpa3om, roBopsi 0 BHYTPEHHEM CTPOEHUU IpaBa, CIEIYyeT OTMETHTH,
YTO CHCTEMA IIpaBa COCTOUT U3:

HOPM IIPaBa;
WHCTUTYTOB IPaBa;
MOAO0Tpaciel Mpasa;
OTpacJeH pasa.
e B Teopun Ay aeneHUs HOPM IpaBa Ha OTPACIU HMCIOJIB3YIOT JABAa KPUTEPUS:
npeaMeT U MeTOJ ITPAaBOBOIO PETYIMPOBAHUS.

o Jlpeomem npaeosozo pezynuposanus — 5mo me oOWecmeeHHbvle OMHOUEHUS,
KOmopvle npago pe2yiupyem, O2mo me COYUAIbHble C6A3U, KOmopble
gvicmynarom o00vekmom 6o30eticmeusi npasa. Tax, TpylOBble OTHOLIECHUS
BBICTYNAIOT TMPEIMETOM pPEryJupOBaHUS TPYIAOBOTO TIpaBa, CEMEWHbIC
OTHOIIEHUS — OpayHO-CEeMENHOro npasa, IPEeIMETOM YrOJIOBHOTO IpaBa OyaeT
SBJISITHCSL TIPECTYIUICHUE W HaKa3aHue, MPeIMETOM aJIMHUHUCTPATUBHOIO IIpaBa
Oyner SBISATHCA TMPAaBOHAPYIIEHHWE M HaKa3aHUE, MPEIMETOM YTrOJOBHO-
mpoleccyalbHOro mpaBa OyAeT SBISATBCS  YrOJIOBHOE  IPOU3BOJCTBO,
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paccinenoBanne u T.4. [IpenMer mpaBOBOro peryaupoBaHHs OTBEYAET Ha
BOITPOC «YTO PETYIUPYET IPABO».

e Ecuu npeaMer npaBOBOTIO PETYIMPOBAHUS €CTh INIABHOE OCHOBAHUE JIEJICHUS
IIpaBa Ha OTPacCiH, TO METOJI IPABOBOr'0 PETYIUPOBAHUS €CTh AOIOJHUTEIBHOE
OCHOBaHHUE.

o Memoo npagoeozo pezynuposaHus — 5>5mMO COBOKYNHOCMb 10PUOUUECKUX
cpedcme, npu NOMOWU KOMOPLIX OCYWECMBIIAENCsl NPABosoe pe2yiuposanue
KauyecmeeHHO 0OHOPOOHbIX 0OUeCMBEHHbIX OMHOULEHUI.

e B Teopum BBIAECHSAIOT  CIEAYIOINIME OCHOBHBIE METOABI  IIPAaBOBOIO
pEryJIMpPOBAHMUSL:

e 1) uMHmepaTMBHBI — METOJ BIJIACTHBIX NPEANUCAHUNA, CYOOpIHUHALINH,
OCHOBaHHBIM Ha 3ampeTax, OOS3aHHOCTSX, Haka3aHUsAX (YroJIOBHOE MpaBo,
aJIMUHUCTPATUBHOE MPABO);

e 2) [UCHO3UTHBHBIA — METOJ pPaBHONPABUS CTOPOH, KOOPJMUHALIUH,
OCHOBaHHBIN Ha A03BoJieHUAX (I'paknanckoe nMpaBo u T.1.);

e 3) MOOWIPHMTENbHBIH — METOJ BO3HArPaXICHHUS 32 ONpeleJCHHOE
3acily’KeHHOE MOBeIeHUe (HarpuMep, B TPYJ0BOM IpPaBe);

e 4) pexoMeHJAATEJbHbIH — METOJ COBETa OCYIIECTBICHUS KOHKPETHOTO

KEJATeIbHOTO JJisi OOLIEeCTBA M TrocCyJapcTBa IMOBEIEHUS (MMEET MECTO B

aJIMUHUCTPATUBHOM IpaBe, OpauHO-CEMEITHOM).

Kpome Toro cTpykrypy npaBa B TEOpUU paCCMaTPUBAIOT U C TIO3ULUU JCICHUS
Ha nydauunoe U yacmuoe. CylecTBYeT TAaKKe JEJICHUE MpaBa Ha MaTepUaIbHOE U
IIPOLIECCYANIBHOE.

Cucmema 3axonooamenpbcmea CKJIAJbIBACTCA W3 HOPMATHUBHBIX MPaBOBBIX
aKTOB M MX CTPYKTYpHBIX anemeHToB. Kak ormeuaer P.X. MakyeB, ogHu oTpaciu
mpaBa COBNAAAIOT C OTPACIbI0O 3aKOHOAATENbCTBA (YTOJOBHOE TMpaBO), JApYyrue
oTpaciu TpaBa (HampUMep, arpapHOe) B CUCTEME 3aKOHOJATEIbCTBA [JISI CBOETO
BBIDAKEHHUSA, BOIUIOUIEHUST HE HMEIOT CTPOro  OMNpEAeNICHHONM  OoTpaciu
3aKoHOJaTenbcTBa. HopMbl arpapHoro mpaBa MOTrYyT ObITh 3aKpEIJICHB B
KOHCTUTYLIMHU (IIPaBO COOCTBEHHOCTHM Ha 3€MJII0), B aKTaX, PerJaMEHTUPYIOIIHNX
rOCY/IapCTBEHHYIO MOJAJIEPKKY celia (pa3iMuHble TOCYJapCTBEHHBIE MMPOTrPaMMBbI), B
IPaXXKJAHCKOM 3aKOHOJATENIbCTBE (TUIIOBBIE JOTOBOPHI HAa AapeHAy 3€MEeNbHBIX
Yy4acTKOB U T.I.). HexoTopble oTpaciu 3aKOHOAATENbCTBA BOBCE HE COOTHOCSTCS C
KOHKPETHBIMU OTpacisiMu mpaBa. OHM HMMEIOT SPKO BBIPAKEHHBIH KOMILIEKCHBIN
xapaktep. IlpuMepom MOryT CIyXHUTh TaMOXEHHOE U  00pa3oBaTelIbHOE
3aKOHOJIATENbCTBO.

PaccMoTpyM  mpu3HaKu, — OTJIMYAIOIIME  CUCTEMY  TIpaBa  OT  CHCTEMBI
3aKOHOJIATENIbCTBA.

Cucrema mpaBa OTpakaeT CTPYKTypy IpaBa u obecrnedynBaeT 3(pQpeKkTuBHOE
B3aMMOJICHCTBUE €€ BJEMEHTOB MpPU PEryJIUPOBAHUU OOIIECTBEHHBIX OTHOIICHHI.
CucreMa 3aKOHOJATEIBCTBA OTPAKaeT BHEIIHEE MPOSIBICHUE MpaBa U 00eCreynuBaeT
JOCTaTOYHOCTh MpaBOBOM WHGOpPMAIMU ISl PEryJUpOBaHHUS OOIIECTBEHHBIX
OTHOILICHUH.
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HcXOMHBIM 3JIEMEHTOM CHCTEMBI IpaBa SBIISICTCS HOpPMa TpaBa, HWCXOIHBIM
AJIEMEHTOM CHCTEMBI 3aKOHOAATEIIbCTBA — CTAThsl HOPMATHBHOTO TIPABOBOTO aKTa.
Cucrema TipaBa B OCHOBHOM HOCUT OOBCKTUBHBIH  XapakTep, CHCTEMa
3aKOHOJATEIbCTBA B 3HAYUTEIILHON CTEICHM IMOJBEP)KCHA BIUSHUIO CYOBEKTHUBHBIX
00CTOSATENLCTB.

OHu HE COBIAAIOT MO 00BbEMY U coaepkaHuio. CucTeMa 3aKOHOAATEIIbCTBA
BKIIFOYa€T B CBOE COJICP)KAHWE HEKOTOPBIC ITOJIOKEHUS, HE SBIISIOIIMECS TPaBOM
(enu, 3a1a4u NPUHSITHS HOPMATUBHOTO aKTa).

Cemunap — 1 uac
Iinan:
[TonsiTue cucTemMbl npaga.
[Ipeamer 1 METOIbI MPABOBOTO PETYJIUPOBAHMUS.

3amanue
[ToAroTOBUTHCS K BOMPOCAM, BBIHOCUMBIM Ha CEMHUHAPCKOE 3aHITHE

METOANYECKHUE PEKOMEHJIAIINNA:

[Ipy u3ydeHHH MOHSATHUS CHUCTEMBI MTpaBa HEOOXOAUMO UCXOIUTH U3 TOrO, YTO
3TO 00YCJIOBJIEHHAss SKOHOMUYECKUM U COLIMAJIbHBIM CTPOEHUEM CTPYKTypa MpaBa,
BBIpa)Karolllasi BHYTPEHHIOK COIVIACOBAHHOCTh M €IMHCTBO IOPUANYECKUX HOPM H
OJTHOBPEMEHHO UX Pa3/IeICHUE HA COOTBETCTBYIOIIME OTPACIN U UHCTUTYTHI.

Knaccuduxkanus npaBoBbIX MHCTUTYTOB MHOrooo6passa. IIpexzae Bcero

Kpurepuem neneHns cucTemMsbl IpaBa Ha OTPACIH SABISIOTCS NPEAMET U METOJ
IIPAaBOBOIO PETYJIUMpOBaHUA. B CTpykTypy mpeaMera npaBOBOIO PETYJIUPOBAHUS
BXOJIAT CJIEIYIOLIUE DJIEMEHThI: CYObEKThI, OOBEKTHI, PETYIUPYEMBIX OOIIECTBEHHBIX
OTHOILLECHH, COIIMAJIbHBIE (bakThl, CIOCOOCTBYIOLIUE BO3HUKHOBEHUIO
COOTBETCTBYIOIINX OTHOIIEHUI; MPAKTUYECKAs AEATEIbHOCTD JIOIEH.

3aTeM cienyeT naTh KpaTKyl XapaKTepUCTHUKY OCHOBHBIX OTpaciell IpaBa:
KOHCTUTYLIMOHHOTO, aJIMUHUCTPATUBHOI'O, YIOJIOBHOI'O, IPaKIAHCKOI'0, YTrOJIOBHO-
MIPOLIECCYANIBHOTO U I'PAKIAHCKO-IIPOLIECCYATBHOTO.

Jlanee cnegyer paccMOTpeTh KIacCU(PUKalMIO OTpaciedl mpaBa Ha
MaTepUalibHOE U MPOLECCYATBHOE IPaBO.

Oco0o cneayer OTMETUTh MEXAYHApOJHOE TPaBO, KOTOPOE SBISETCA
npaBoBOM (QopMol ocyulecTBiIeHUs BHemHUX oTHomeHnudt PK ¢ ngpyrumu
rocyJapCTBaMH.

HeoOxonumo 3HaTh, YTO CUCTEMa IpaBa M CUCTEMa 3aKOHOJATEIbCTBA TECHO
B3aMMOCBSI3aHHBIE CAMOCTOSITEJIbHBIE KAaTETOPUH, MPEAOCTABISAIOIIME JBA aCIEKTa
OJIHOM M TOM k€ CYHIHOCTH - mpaBa. OHU COOTHOCSTCS MEXAYy coOoi Kak gopma u
conepxkanne. CucreMa mpaBa, MO €ro COAEPKAHUIO - 3TO BHYTPEHHSS CTPYKTypa
npaBa, COOTBETCTBYIOUIAsi  XapakTepy  pEryjaupyeMbIX UM  OOLIECTBEHHBIX
oTtHomeHni. CucremMa 3aKOHOJATENBCTBA - BHEIIHSS (opMa mpaBa, BbIpakarolas
CTPOEHHE €T0 UCTOYHUKOB, TO €CTh CUCTEMY HOPMATUBHO-IIPABOBBIX AKTOB.

IIpaBo He cymiecTByeT BHE 3aKOHOJATENbCTBA, a 3aKOHOAATEIBCTBO B

IIUPOKOM €TI0 TIOHUMAHHUU U €CThb ITIPABO.
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Jlureparypa: 1,25-35,31,56,92,91,90,35

CPKII — I uac
3aganue
dopma IpoBeACHNUE — YCTHO

[ToAroToBUTHCS K BOIIPOCAM U OOCYJIUTh UX
1. Kputepuu aeneHust cUCTeMsl IpaBa Ha OTPACIIU.
2.Cucrema mmpaBa ¥ CUCTEMA 3aKOHOAATEIILCTBA.

METOANYECKHUE PEKOMEHJIAIINNA:

[Ipy u3ydeHUH MOHATHUS CHUCTEMBI MIpaBa HEOOXOAUMO UCXOIUTH U3 TOrO, YTO
3TO 00YCJIOBJIEHHAass SKOHOMUYECKUM U COLIMAJIbHBIM CTPOEHUEM CTPYKTypa MpaBa,
BBIpa)Karolllasi BHYTPEHHIOK COIVIACOBAHHOCTh U €IMHCTBO KOPUAWYECKHX HOPM H
OJTHOBPEMEHHO UX Pa3/IeICHUE HA COOTBETCTBYIOIIME OTPACIN U UHCTUTYTHI.

Knaccuduxanus npaBoBbIX MHCTUTYTOB MHOroooOpasHa. [lpexne Bcero

Kpurepuem neneHns cucTemsbl IpaBa Ha OTPACIH SABISIOTCS IMPEAMET U METOJ
IIPAaBOBOI0 PETYJIUMpOBaHUA. B CTpykTypy mnpeaMera npaBOBOIO PETYJIMPOBAHUS
BXOJIAT CJIEIYIOUIUE DJIEMEHThI: CYObEKThI, OOBEKTHI, PETYIUPYEMBIX OOIIECTBEHHBIX
OTHOILLECHH, COIIMAJIbHBIE (bakThl, CIIOCOOCTBYIOLIUE BO3HUKHOBEHUIO
COOTBETCTBYIOIINX OTHOIIEHUI; PAKTUYECKAs AEATEIbHOCTD JIOIEH.

3aTeM cienyeT naTh KpaTKyKH XapaKTepUCTHKY OCHOBHBIX OTpaciel IpaBa:
KOHCTUTYLIMOHHOTO, aJIMUHUCTPATUBHOI'O, YIOJOBHOI'O, IPaKIAHCKOI'0, YTrOJOBHO-
IIPOLIECCYAIBHOTO U I'Pa’KIaHCKO-IIPOLIECCYaTIbHOTO.

Hanee cieqyer paccMOTpeTh KiIAacCU(UKAIMIO OTpaciedl 1mpaBa Ha
MaTepUAILHOE U IIPOLECCYAIBHOE IIPABO.

Ocob0 cienyer OTMETHTh MEKIYHApOJIHOE IIpaBO, KOTOPOE SIBISETCA
npaBoBOM (opMoOH ocyulecTBiIeHUs BHemHUX oTHomeHuit PK ¢ ngpyrumu
roCyapCTBAMMU.

N3yyas BTOpo# BOmpoc, HEOOXOAMMO 3HaTh, YTO CHCTEMa IMpaBa U CUCTEMA
3aKOHOJATEIbCTBA TECHO  B3aUMOCBSI3aHHBIE  CaMOCTOSITENIBHBIE  KaTErOpHH,
MIPEAOCTABISIOIIME JBA AaClEeKTa OJHOM M TOM K€ CYIIHOCTH - mpasa. OHH
COOTHOCATCSL MeXay coboil kak ¢opma u coaepxkanue. Cucrema IpaBa, IO €ro
COJIEP’KaHHMIO - ATO BHYTPEHHSSA CTPYKTypa IpaBa, COOTBETCTBYIOLIAS XapaKTEPy
pEryIMpyeMbIX MM OOIECTBEHHBIX OTHOIIeHUH. CucremMa 3aKOHONATENbCTBA -
BHEIIHSA (popMa IpaBa, BBIPAXKAIOIIAs CTPOEHUE €r0 UCTOYHHKOB, TO €CTh CUCTEMY
HOPMaTUBHO-IIPABOBBIX AKTOB.

IIpaBo HE CylIECTBYeT BHE 3aKOHOJATENIBCTBA, a 3aKOHOJATEIBCTBO B
LIMPOKOM €r0 MOHUMAaHUU U €CTh MPaBo.

Jlureparypa: 1,25-35,31,56,92,91,90,35
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CPK — 3 uaca
3aganmue:
[lonroToBUTH BOMPOCH], BBIHOCHUMBbIE Ha cemuHapckoe 3aHstue u CPKII nansa
00CyXICHUS.
[lonrotoButh pedepatr Ha TeMy «CucTemMa MpaBa U CHCTEMa 3aKOHOJATEIbCTBA
Pecny6niuku Kazaxcrany.

Tema 10. OcHOBHBIC IPABOBbIE CHCTEMbI COBPEMEHHOCTH

Jlexumg- 1 gac

ITnan:

1. Ilonsitne npaBoBoit cuctemsl. [IpaBoBas cembs. Kiaccudukanus npaBoBbIX
ceMen.

2. PomaHo-repmaHcKas paBoBasi CEMbsI.

3. AHr10CaKkCOHCKas MpaBoOBasi CEMbs

4. CeMbst MyCYJIbMAaHCKOTO (PEIUTHO3HOTO) ITpaBa

5. CeMbst TPAAUIIMOHHOTO (OOBIYHOIO) MpaB

Ilpasoeas cucmema — 3ImMoO COGOKYRHOCMb GHYHMIDEHHE CO21ACOBAHHBIX
I0puduuecKux sAe6lNeHUil U cpeocme, ¢ HOMOULbI0 KOMOPHIX YCHMAHABIUBAEHCA
Heo0X00uMblil NPABOBOIL NOPAVOK 6 20Cyoapcmae.

B coBpemeHHOI Teopuu BBIASTSIOT CICAYIONMIYIO KilacCH(UKAIMIO TMPaBOBBIX
CUCTEM:

B 3asucumocmu om 2ocyoapcmeenHol NpUHAONEHCHOCmU — HAIMOHAJIbHbIE
MpaBoBbIe cUCTEeMBbI ((ppaHIry3ckas, ucrnanckas u nip.). C ydeToM TOTO, 4TO B MUPE
cymiecTByeT okoi0 200 rocyaapcTB, MOKHO TOBOPUTH O CYIIECTBOBAHUM TaKOTO K€
KOJIMYECTBA HAITMOHAIBHBIX MTPABOBBIX CUCTEM.

B coomeéemcmeuu ¢ npunaonexicHocmoio K COYUANIbHO-IKOHOMUYECKUM (oOpMayusim,
KOTOpbIC B II€JIOM COOTBETCTBYIOT XapaKTEPUCTHKAM TpaBa C TOUYKH 3PEHUS
dbopMaloOHHOTO To/X0/a: paboBiajenbueckas, (¢eogalibHas, KanuTaIuCTUYeCKas,
COLIMATTUCTUYECKAS.

Ilo cmenenu pazéumus: pa3BUTHbIC TPABOBBIE CHUCTEMBI, YTO COIPSKEHO C
MMEIOIITUMCS Pa3BETBICHHBIM 3aKOHOIATEILCTBOM, AKTUBHOM MTPABOBON UJI€OJIOTHEH,
JTUHAMHWYHO Pa3BUBAIOLIMMHUCS MPABOOTHOIIECHUAMH. DTO, KaK MPAaBUIIO, MPABOBBIC
CHUCETMbl PKOHOMHUYECKHU U TIOJIMTHYECKU pa3BUTHIX rocyaapctB (IIIBemus, ABcTpus,
Kanaga wu 1p.); Hepa3BUTbIE TMPaBOBBIE CHUCTEMBI C IMPOTHUBOIOJIOKHBIMHU
xapakrepuctukamu (Upan, Typkmenus u ap.).

B 3aBucMMOCTH OT NPUHAIIEIKHOCTH K IMPABOBBIM CEMBSIM: POMaHO-T€pMaHCKasl,
aHTJIOCAaKCOHCKas, PEIUTMO3HO-TPAIUIIMOHAS TPABOBAs CEMbSI.

Ilpasoeas cembva — ImMo cO60KYnHOCMb HAUUOHATbHBIX NPABOGHIX CUCHEM 8
PAMKax 00H020 muna npaed.

ABTOpOM KJlaccupUKAIUA TPABOBBIX ceMel (AHIJI0OCAKCOHCKOE TPaBo,
POMaHO-TE€PMAHCKOE, PEIUTHO3HO-TPATUIIMOHHAS) ABISIETCS (DPAHITY3CKHM YUYeHBIN
Pene JlaBua, KOTOpBIA MpUOOpEN MHUPOKYH M3BECTHOCTH 3a mpeaeiamu dpaHuuu
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Onaronapsi cBoeil MoHorpadguu «OCHOBHBIE MPABOBbIE CHUCTEMBbI COBPEMEHHOCTH
(1964 1.).

PomaHno-repmaHckas npaBoBasi ceMbs (e1ile €€ Ha3bIBal0T «KOHTUHEHTAJIbHAS))
BKJIIOYAET B ce0sl HAIMOHAJIbHbIE CUCTEMbI IIpaBa CTpaH KOHTUHEHTaNbHOUW EBpormnbl:
O®panuus, ['epmanus, Uranus, Ucnanusd, Poccus, Kazaxcran u T.1.

AHTII0CaKCOHCKOE TpaBo (00lee WK MpeleIeHTHOE) CI0XKUIOCh B AHITIUU B
X-XIII BB. U pacnpoCTpaHEHO B OBIBIIMX OPUTAHCKUX KOJIOHUSX, MPEXKIE BCEro B
CIIOA, Asctpanuu u Hoso# 3enannuu, Kanane, yactuuno B Muauu. Beiaensercs
cMellaHHoe ¢ pomaHo-repmaHckuM mnpaBo [Hormannum, npoBuHiuu Ksebek
(Kanaga), mrara Jlyusuana (CLLA), FOAP, Kamepyna, ®unmunnun, lpu-Jlanku,
Magpukus u np. OcHOBO# (hopMuUpOBaHMS JTaHHOM CHUCTEMBI CTaja JeATeIbHOCTb
aHTJIMICKUX KOPOJICBCKUX Cya0oB (oOliee mpaBo) W cCyda KaHiiepa (mpaBo
CIIPaBeIJTIUBOCTHU)

K ceMmbe peauruo3sHoro mnpaBa OTHOCATCS IPAaBOBBIE CHUCTEMBI TaKUX

MyCyJIbMaHCKUX cTpaH, kak HWpan, Ilakucran, CynaH u Ap., a TakKe HHIYCCKOE
npaBo obmmH Uunuu, Cunranypa, bupmsl, Manaitzuu u Uynelickoe mpaso.
B XX Beke B Hay4yHOU JINTEPATyPE CTAIU BBIACIAT U COUAIUCTUYECKYIO IIPABOBYIO
ceMbto. CUHTANIOCh, YTO COLIMATMCTUYECKOE MPABO OTPAXKAET BO3BEICHHYIO B 3aKOH
BOJIIO T'OCIIOJICTBYIOIIErO Kjacca, OCYIIECTBISIONIEro AUKTATypy IpoJietapuaTa (10
Hayana 1950-x rr.), 3arem (Hagano 1960-x IT.) CTPOSIIEro pa3BUTOM COLMAIM3M H,
HakoHel (1980-e rT.), yCKOPEHHO CTPOSIIEro «COLUATU3M C YEJIOBEUECKUM JIULIOM.
J1jist 3T0TO TIpaBa ObUIM XapaKTEepHbl YEPTHI POMAHO-TE€PMAHCKON MTPAaBOBOM CEMBH.

Cemunap — 1 uac
IIVTAH:
1. Knaccudukanus npaBoBbIX CEMEH.
2. OcoOeHHOCTH POMAaHO-TEPMAHCKOM MPaBOBOM CEMbH.
3. OcoOeHHOCTH aHTJIOCAKCOHCKOW MPaBOBOM CEMBH.
4.0co0eHHOCTH ceMeil MyCyIbMaHCKOI0 U TPAJIULIMOHHOTO IIpaBa

3amanue
[ToAroTOBUTHCS K BOMPOCAM, BBIHOCUMBIM Ha CEMHUHAPCKOE 3aHITHE

METOAUYECKHUE PEKOMEHIALIUUA:

[Ipy mOArOTOBKE K MEPBOMY BOMPOCY KypcaHTaM HEOOXOJIHUMO PacCMOTPETh
MOHSTHE MPABOBOM CUCTEMBI, AaTh €€ OTJIMYME OT CHUCTEMbI IIpaBa, 3aTeM MEepenTH K
MOHSTHUIO TPABOBOM CEMbH U KJIaCCU(PUKALINK MPABOBBIX CEMEIl.

B nocneayoomux Bompocax BBIAEIATH OCOOEHHOCTH KaXKI0W pa3sHOBUAHOCTU
MPABOBBIX CEMEN: UCTOUHHUKHU IpaBa, MOHITUE MPABOBOM HOPMBI, CTPYKTYpPHI MpaBa.
Ha3BaTph Kakue cTpaHbl BXOAST B JaHHbIE PABOBHIE CEMBH.

[Ipy MOAroTOBKE K TPEThEMY BONPOCY KypCaHTaM HEOOXOJMMO H3YYHTh
MPaBOBYIO CHUCTEMY CTpaH aHriocakcoHckoi rpymnmbel (CIIA, BenukoOpurtanus,
Kanana, ABcrpanus, HoBas 3enannus) u OLIEHUTH POJIb Cy/I€OHON MPAKTUKU B 3THX
CTpaHax.
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[1o yeTBepTOMY BOIIPOCY HEOOXOAUMO PACCMOTPETH CTPaHbl, B KOTOPHIX HCJIaM
ABJISIETCS. TOCYNApPCTBEHHON PEJIMTHUEN, a PEIMTMO3HbIE HOPMBI UCJIaMa SIBISIOTCS
OCHOBHBIM HCTOYHHMKOM IipaBa. llenecooOpa3Ho 0OpaTUThCA K CPABHEHHMIO HOPMBI
IIpaBa U HOPMbI PEJIUTUH.

Jlureparypa: 1,25-35,31,56,91,92,31

CPKII — I uac
3aganue
CocTtaBuTh TAOIUILY
dopma NpoBeIEeHUs - YCTHO
HaszBanue npasoBoi OCHOBHOI HCTOYHUK OcobOeHHoctu
CEMbU rpaBa

POMaHO-I‘CpMaHCKaH
IIpaBOBas CEMbs

AHTIIOCAaKCOHCKASA
MpaBoOBas CEMbs

CeMbsi MYCYJBbMaHCKOTO
(penmuruo3Horo) rnpana

CeMbsi MYCYJBbMaHCKOTO
(penmuruo3Horo) rnpana

METOANYECKHUE PEKOMEHJAIIUN
Bo BTOpoil KoOJIOHKE TaOMMIBI HEOOXOAMMO pacmucaTh, YTO SBISCTCS
MCTOYHUKOM TIpaBa B KOHKPETHOM IIpaBOBOM ceMbe, HaTh MOHATHE. B TpeTteit
KOJIOHKE HEOOXOJMMO TEPEUUCIUTh OCOOCHHOCTH KaXJO0W TMpPaBOBOM CEMbH,
HarpuMep, B aHTJIOCAKCOHCKOM 3TO 1) OTCYTCTBYET JAeJICHHE IpaBa Ha OTpaciu, a
TaKkke Ha 4YacTHOE W MyOJu4HOe; 2) TjaBHas pPojb B (OPMUPOBAHUU TpaBa
OTBOJIUTCS Cyy U T..

Jlureparypa: 1,25-35,31,56,91,92,31

CPK — 3 waca
3ajanmue:
[ToAroTOBHTH BOMPOCH], BBIHOCHMMBbIC Ha ceMmuHapckoe 3aHsthe u CPKII mus
00CyXICHUS.
[TonrotoButh pedeparel Ha Temy: «lIpomcxokaeHne W OCOOCHHOCTH pPOMaHO-
TepPMaHCKOW TIPaBOBOM ceMbn», «OCOOEHHOCTH aHTJIOCAKCOHCKOW MPAaBOBOW CEMBHY,
«OCcOOCHHOCTH MYCYJIBMaHCKOTO U TPAIUIIHOHHOTO TIPaBay.
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1)

2)

3)

4

Tema 11. IIpaBoBbIe OTHOLICHHUS
Jlexug - 1 gac
I1nan:
1. IlpaBOBBIE OTHOIIEHHUS: IOHATHE U CTPYKTYypa
2. KOpunuueckue haxTsl

Ilpasoomnowenua — 3mo oduecmeeHHvie OMHOWIEHUA, YPEYTUPOCAHHbIE
HOpMAaMUu npaea, y4acmMHUKU KOmMOpvIX 001a0arm cyobeKmueHbIMU Npasamu u
10puouYecKUMU 00A3AHHOCMAMU.

OCHOBHOE Ha3HAauU€HUE TMpaBa COCTOUT B PEryJIHMPOBAHUH OOIIECTBEHHBIX
otHomeHUH. C €ro TMOMOIIBI0 pPAa3BUTHUE OIHUX OTHOIICHUH CTHUMYIHPYETCS,
pa3BUTHE JIpyrUX — HAMNpOTWB, OrpaHudyuBaceTcs. [lpuueM peryasiTUBHOMY
BO3/ICHICTBHIO MOJBEPTarOTCs JAJIEKO HE BCE, a JIMIIh Hauboee BaXKHBIE OTHOIICHHUS,
UMEIOIIIME CYIIECTBEHHOE 3HAa4Y€HUEe /I HWHTEpPEecOoB OOIecTBa, TOCYAapCTBa,
OTICNBHBIX TpPaXJaH WO UX o0bequHeHWH. [lodTOMY pa3nmuyaroT TpuU TPYHIIBI
OOIIIECTBEHHBIX OTHOIICHUH:

HE yperyJaupoBaHHbIE MTPaBOM (J1F000Bb, Ipyx0a U T.11.);

YaCTUYHO pPeryupyeMbie mpaBoM (Opak, poJUTEIIbCKIE OTHOIICHHS U T.J.);
MOJTHOCTBIO YPETYJIMPOBAaHHBIE MPABOM (YTOJIOBHO-TIPOIIECCYAIbHBIE, TPasKIaHCKO-
nporeccyaabHbIe TPABOOTHOIICHHUS).

Cmpykmypa (cocmag) npagosvix OomHouieHuil

B TCOPHUH BBIACIIAOT TPU OCHOBHBIX 3JICMCHTA HpaBOOTHomeHHﬁ:

® CYObBEKTHI;
® O00BEKT;
® CoJIepKaHKE MPABOOTHOIIECHHUH.

Cyovekmuvl npagoomuouwienuii — Imo y4acmHuKu npPagoevixX OMHOUICHUII,
obnaoarouiue coomeemcmeyiouumMu cyoseKmueHbIMU NPAGAMU U HOPUOUYECKUMU
00A3aHHOCMAMU.

Buow cyovexkmoe:

UHOUBUOYANbHblE — OTO (PU3HYECKUE JIUIA (JIF0IU, HAJEJICHHbIE CO3HAHUEM U BOJIEH);
TpaKJlaHe; WMHOCTPAHIIBI, JiMla 0e3 TpaKJaHCTBa (amaTpujbl), JIMIA C JIBOWHBIM
rpaxaancTBoMm (ounatpuasl). Bmecte ¢ tem, cormacHo Koncrutynum PecmyGiuku
Kazaxctan uMeTh ABOITHOE TPaXKIaHCTBO 3aIPEIEHO.

KOMleKmugHvle, T.€. IOPUINYECKHE JINIA, 3apETUCTPUPOBAHHBIE B KAYECTBE TaKOBBIX
B YCTaHOBJIEHHOM 3aKOHOM TMOpSAJKE. DTO pa3IMYHbIe OpPraHU3allUM, OTACIIHHBIC
OpraHbl TOCYapCTBEHHOMN BJIACTH U T.]I.

IIpaBocyOobexkTHOCTH, (u3uyeckux Jun. OHa, Kak TMpaBWwiIo, BKIKOYACT
npaeocnocooHocms U 0eecnocoOHoCmb.

Ilpasocnocodonocme — >5mo nNpusHaAHHAS 3AKOHOM CHOCOOHOCMb JIuUYad UMembsb
epadicoanckue npasa u Hecmu ooaszannocmu. OHa 603HUKAEM 6 MOMEHM POHCOCHUSL U
npeKpawiaemcs co cmMmepmoio Qu3uiecKo2o nuya.

5) [Meecnocobnocms — 3mo CHOCOOHOCMbL — 2PANCOAHUHA CEOUMU  OeUCBUAMU

npuobpemams U OCYWECMBIAMb 2PANCOAHCKUE Npasd, co30aeamv Olsl  ceosl
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ZpCZOlCOClHCKue 00513aHHOCMU U UCNOJIHAMb ux, e603HuKaem 6 NnoJIHOM obveme ¢

HacmynjieHuem cosepuleHHoIemusl, mo ecmo no oocmudcenuu
8oceMHaoyamuiemne20 603pacma.
Jlenukmocnocoonocmes — >3mMoO  CNOCOOHOCMb  2PAXHCOAHUHA — HeCcmu

omeemcmeennocms 3a ceou nocmynku. Tak B cratbe 15 YK PK pernamentupyercs
BO3pacT, C KOTOPOro HACTYNaeT YrojOBHAas OTBETCTBEHHOCTb. CorjacHO MaHHOU
HOPMBI TISATHAALATWJICTHUN TOJPOCTOK MOXET OBITh MPHUBJIEYEH K YrOJOBHOM
OTBETCTBEHHOCTH 3a COBEpIICHHE Kpa)kHh, OJHAKO 3a COBEpIICHHME MOLICHHUYECTBA
TakKOW  TpakJaH OTBETCTBEHHOCTH HE  MOMJISKHUT (32  MOIIEHHUYECTBO
OTBETCTBEHHOCTh HACTYIAET C MIECTHAALIATUIIETHETO BO3PACTa).

Oo6vexm npagoomuouieHuil.

OOBIYHO O 0OBEKTOM MOHUMAETCS TO, HA YTO JAHHOE SIBJICHHE OKa3bIBaeT
WIM MOXET OKa3blBaTh BO3JIEWCTBHE. JTO TO, Ha YTO HANpPaBIECHbl IpaBa U
0053aHHOCTH CYOBEKTOB IMPABOOTHOLIEHUM; TO, MO MOBOAY 4YEro OHU (CYOBEKTHI)
BCTYNAIOT B IOPUIUYECKUE CBSI3U.

Cooeporcanue npagoomHoOuleHUll COCTABISIOT CYOBEKTHBHBIE TIpaBa U
IopuandecKue 00sI3aHHOCTH.

Cyovekmuenoe npago — 5mo mepa WOPUOUYECKU BO3MONCHO20 NOBEOeHU,
nozgonaowas — cybvekmy  y0o8lemeopams €20  COOCMBEeHHble  UHMEPeCHl.
CyObeKTUBHOE MPaBO €CTh CPENICTBO ISl yIOBJIETBOPEHUS KaKOro-InbOo HHTepeca
yIPaBOMOYEHHOTO JIMIA IS TOCTHKEHUSI OTIPEEICHHOT0 01ara, EeHHOCTH.

CyOBEeKTUBHOMY TIpaBy COOTBETCTBYET HpUOU4ecKkas o00a3aHHOCHb —
npeodyCMOmMpPEeHHAs HOPMAMU Npasa mepa HeodXO00UMO20, OOJIHNCHO20 NOBeOeHUs.
cyObeKmos npasooOmMHOUEHUA.

HOpuouueckuit ghakm — >5mo KOHKpemHoOe MHCUSHEHHOe 00CMOSMeNbCme0, C
HAcmynjieHuem KOmopo2o HOpMbl Npasa CEA3bl8aION 603HUKHOBEHUEe, USMEHeHUe UTU
npexpawjerue npagoomHOULeHUs.

B  3aBucuMocTM OT TMOCHEACTBHM  pa3nuyaloT  MpaBooOpasylollue,
MPaBOM3MEHSIONINE U MPABONPEKPAIIAIONINE IOPUANYECKUE (PaKThI.

Ilpasoobpasyrouwyumu Ha3bIBAIOT Takue MOpUIUYECKHUE (PAKThI, C KOTOPHIMU
HOpPMBI TIpaBa  CBS3bIBAIOT BO3HUKHOBEHHE TIPABOOTHOLIEHUM  (3aKIIOUYEHHUE
TPYJIOBOTrO JIOTrOBOpa MpH MpueMe Ha paboTy, BCTYIJICHUE B HACJIEIOBaHUE U T.1.).

Ilpagousmenarouwumu CUUTAIOTCS IOPUANYECKUE (AKTBI, C KOTOPHIMH HOPMBI
npaBa CBS3BIBAIOT M3MEHEHUs NMPABOOTHOIICHUI (HAampuUMep, MEPEeBOJ Ha JAPYryIo
JOJIKHOCTh B paMKaxX OJHOTO YUPEKICHUS U T.1.).

Ilpasonpexpawaroujue — 310 1opuaudeckue HaxkThl, ¢ KOTOPHIMU HOpMa MpaBa
CBSI3BIBACT MpEKpallleHne MPaBOOTHOUIEHUH (IpHUKa3 paboTomaTens O MpeKpaueHuu
TPYJIOBOTO JOTOBOpA, UCIIOJIHEHHE CTOPOHAMHU JOTOBOpA MOAPSA/Ia CBOMX B3aUMHBIX
0053aTeNbCTB, HICTEUEHUE CPOKA JINIIEHUSI CBOOOIBI U JIp.).

CoObITHSI — 3TO Takhe OOCTOATENILCTBA, KOTOPhIE OOBEKTUBHO HE 3aBUCAT OT
BOJIM M CO3HaHUsS Jtojed (cTuxuiiHble OencTBUsA, aBapuud U T.A.). OOBIYHO OHHM
ABIIAIOTCS AJIEMEHTaMHU CJIOKHOTO COCTaBa (Hampumep, JUIsl BBIIUIATBHI CTPaXOBBIX
raTexxen, o0cTosTenbCcTBa (GOpCc-Makopa, MPUBJICUYEHUE K paboTe B BHIXOJIHBIE JTHU
U T.J.).
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CoObITHsI OBIBAIOT AOCOIIOMHBIMU, KOTOPHIE HE TOJBKO HE 3aBUCST OT BOJIH JIIOACH,
HO W HE CBS3aHBI C HEW (3eMIIeTpsiCCHUE, HABOJHCHUE U T.J.) U OMHOCUMENbHbIMU,
KOTOphIE  CBSI3aHBI C  TaK  HA3bIBAEMBIM  «UYEJIOBEYCCKUM  (haKTOPOM»
(MpOM3BOJCTBEHHAsT  aBapWs, aBHakartacTtpopa IO TMPUYMHE  TEXHHUUCCKOU
He0pabOTKH, TEXHOTeHHasl KatacTpoda u T.11.).

JledcTBHA — DTO TakKue (aKThl, KOTOPBIC 3aBUCAT OT BOJIM JIFOACH, MOCKOJIBKY
COBEPIIAIOTCS UMU. JleiicTBust MONPAa3ACNAIOTCA  HA  HpaeomepHbule
(COOTBETCTBYIOIINE MPEANUCAHUSIM HOPMBI) U HenpasomepHvle (HApYyIIAIOIINE
MIPABOBBIC MPEATTUCAHUS).

Cemunap — 1 uac

Ilaan:
1. ITpaBOOTHOLIECHHUS : IOHATHE U CTPYKTYpa.
2. FOpunuueckue (haxkThl U UX Ki1acCUpUKAIIUS.

3amanue
[ToaroTOBUTHCS K BOMPOCAM CEMHUHApa

METO/JNYECKHUE PEKOMEHJIAIIUMA:

[Tpy MOATOTOBKE K TAHHOMY 3aHSATHIO HEOOXOJAMMO HCIOJIB30BaTh MaTepUATbI
JICKIIUK - Kak oOllee HampaBlICHWE W 3HAHMS IOJYYCHHBIC B XOJI¢ MPAKTHYCCKOM
paboTHI 1O TEME.

[Ipy m3y4yeHUUW IMEpPBOrO BOMPOCAa HEOOXOAUMO YCBOUTH IMOHSITHE IPABOBBIX
OTHOIIICHUH KaK pa3sHOBUIHOCTH OOIIECCTBEHHBIX OTHOIIECHUH, a TAK)KE CTPYKTYPHBIC
DJICMCHTHI TIPABOBBIX OTHOIICHHH (OOBEKT, CYOBEKT, COJCp)KaHHWE) U JaTh UM
XapaKTePUCTHKY.

Bo BTOpOM BOIpoce HEOOXOIUMO YSICHUTH TMOHATHE OPUAMYECKOro (akta
OCHOBaHHS BO3HUKHOBEHHSI IIPABOBBIX OTHOIIICHUH M €r0 pa3HOBHIHOCTEH.

Jlurepatypa: 1,2-24, 25-35, 31,91,90,35,93,91,56

CPKII — I uac
dopma poBeIeHUs - TUCbMEHHO
3aganue
CocTaBuTh TabNUILY
Bunsl KOpunnyeckuit hakT kak CyObeKThl OOBbexT ConepxaHue

IMpaBOOTHO | OCHOBAHWC BO3ZHUKHOBCHHUA | IIPABOOTHOIIC | IIPABOOTHOIN | IIPAaBOOTHOII

MICHUA IMPaBOOTHOIICHMU . HUA CHUA CHUA
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METOAUYECKHUE PEKOMEHJIALIUN

B nepBoil KoJOHKE HEOOXOAUMO  yKa3aTh BHUJA  [PaBOOTHOUICHUH
(rpakiaHckue, TPYJIOBbIE, YTOJIOBHO-IIpOLleCCyalbHble U T.J.), BO BTOPOH, KOJOHKE
TaONUIBI HEOOXOJUMO OTMETUTh KaKOW HMEHHO opuaundeckuil ¢akrt. B Tperteit
KOJIOHKE HEOOXOJUMO yKa3aThb CYOBEKT TNPaBOOTHOLIECHUN ((pU3MUYEeCKOoe WU
opuandeckoe Juio). B derBepToit HEOOXOAMMO yKa3aTh, YTO SIBISIETCS OOBEKTOM
JAHHOTO BHJA MPaBOOTHOIIEHUS. B TATOM KOJOHKE pacKphITh COJIEp’KaHUE
MPaBOOTHOIICHUH (FOpUINYECKUE MTPaBa U 00SI3aHHOCTH).

Jlurepatypa: 1,2-24, 25-35, 31,91,90,35,93,91,56

CPK — 3 uaca
3aganue
N3yuuts nureparypy mno teme.
[ToaroroButh Bonpockl, BeiHOcUMbIe Ha cemuHap U CPKII nisa o6cyxnenus.
[ToaroroButh pedepar: «fOpunuueckue Gaktol U ux kiaccupuxanus», «OCHOBHBIC
TPYIIBl TTPAaBOOTHOIICHUH, ydacTHHUKaMH KOTOpbIX sBsitoTcs OBJl PecnyGnuku
Kazaxcrany.

Tema 12. Peanu3zauusi npasa

Jlexumg- 1 gac
IInan:
[TonsiTue peanuzaiuu rnpasa u €€ GHOPMBI
[Ipumenenue npasa kak ocodasi popma peanuzaiuu npasa. [IpaBonpuMeHUTENbHBIN
aKT

Peanuzayusa npasa — smo makoe coyuaibHoe nogedeHue cyOvLeKmos npasa,
KOMOpOM BONIOWAIOMCA  NPEONUCAHUsl NPABOBbIX HOpM. JIpyrMMH  CJIOBaMH,
peanu3anus mpaBa — 3TO NpaKTUYECKas [ESTEIbHOCTh JIIOJCH, OpraHu3aluil 1o
OCYIIECTBJICHUIO MPAB U BHITIOJHEHHUIO IOPUINIYECKUX 00sI3aHHOCTEH.

B teopuu BbAEnAOT cieayromue GopMbl peanuzaldu IpaBa: codirooeHue,
ucnoinenue U ucnoav3oeanue. B xauectBe ocoOoil (opmbl peanuzanuu mpasa
BBIJIENSIOT HPUMEHEHUEe Npasa.

Ilpasonpumenenue — 3mo ocywjecmenaemas om UMEHU 20CY0apcmea
6IACMHASA U CTI0OHCHAA 0eAMETbHOCHb, AGNAIOUWAACA 0CO00I (hopMmoil peanuzayuu
npaea.

[IpaBonprumMeHeHne HEOOX0IUMO, KOTIa:

BO3HUKAET CIOpP O MpaBe U CTOPOHBI HE MOTYT CaMOCTOSATEIbHO MPUUTH K
COrJIaCOBAaHHOMY pelIeHuIo (oOpalieHusi B CyJ IO IOBOAY pa3Bojia CYINPYroB U
paszzena UMyLIECTBA);

MPABOOTHOIIEHHE HE MOXET CJOXKUTbCS ©0€3 ydacTus TroCyJIapCTBEHHBIX
OpraHoB (ITpU3bIB HA BOGHHYIO CIIYX0y, Ha3HAYE€HUE MTEHCUHU U T.1.);
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3.

OCYIIECTBIISICTCSI TOCYIapCTBEHHBIA HAA30p W KOHTPOIb 32 OTACIbHBIMH
BHJIaMH OOIIECTBEHHBIX OTHOIICHHUN (ACATEIBHOCTh TOCYAAPCTBEHHBIX WHCIEKIIHM,
MIPOKYPATYphl, pETHCTPAIIMA aBTOMOOWIICH B OpraHax JOPOKHOU MOJIUIIUU U JIp.);

COBEPIICHO MPABOHAPYIICHNWE WM TPECTYIJICHUE W TPaBOHAPYIIUTENIb HIN
NPECTYMTHUK  TpPHUBJIEKACTCI K  OTBETCTBEHHOCTH  (OMepaTHBHO-PO3BICKHAS
NeSTENbHOCTh, JO3HaHUE, TPEIBAPUTEIBHOE CIEACTBUE, CYIONPOU3BOJCTBO IIO
YyrOJIOBHBIM JIellaM, OTOBITHE HaKa3aHUS JIMIOM, MPHUTOBOPEHHBIM K JIMIICHUIO
CBOOOJIBI U JIP.).

Craauu npaBonpuMeHeHUsT

B Teopuu BBIIEIAIOT TPU OCHOBHBIC CTaIMH PUMCHCHHUS IpaBa:
YcranoBiieHue (axkTuyeckoil OCHOBBI jAesa. Ilpy d5TOM yCTaHAaBIMBAIOTCA W
UCCIIEIYIOTCS TOIBKO T€ IOpHAWYEecKUe (DAKTHI, KOTOPBIE MPEAYCMOTPEHBI HOPMaMHU
npaBa W IOPUAWYECKH 3HAYMMBI. YCTaHABIMBATHCI OHH MOTYT TOJIBKO B
IpeIyCMOTPEHHOM 3aKOHOM TOpsAKE (HAampuMep, YyCTaHABIMBACTCS HaJIWuWe WA
OTCYTCTBHE COOBITHS MTPOTUBOTPABHOTO AesiHUs). [lo Aenmy ycTaHaBIMBAIOTCS JIHIIb
JIBE TPYNIBI (PAKTUICCKUX OOCTOSTCIIBCTB:
Ochognble ghakmpl, KOTOPbIE BBITEKAIOT U3 HOPM MaTEPHAIBHOIO MpaBa W BIHSIOT
Ha IOPUIMYECKYIO OIEHKY JKU3HCHHOW cuTyanuu (pakT Hamudus CyObEeKTHBHOTO
npaBa, (akT ero HapyueHus). Hanpumep, epaxcoanun oopamuics 8 NOauyuro no
Nn0600y CO8epuieHUs 68 OMHOUleHUU He20 MouieHHuyeckux oeticmeui. OcCHO8HbIMU
Gpaxmamu 6 3moil cumyayuu Oyoem mo, Ymo 6 OMHOUWIEHUU Yel08eKA COBEPULEHO
npoOmMuU8ONpasHoe OesiHue.
Bcnomocamenvnvie  (paxkynomamuenvie)  paxkmoi,  KOTOpble, HE  BIUsAA
HETMIOCPEJCTBEHHO HA  IOPUAMYECKYI0  KBaJU(PUKALMIO, TMPABOBYI  OIICHKY
COJICSTHHOTO, JIMIIb CIHOCOOCTBYIOT YCTaHOBIIGHHIO HWCTHHBI To Jemy. K Hum
OTHOCSITCSL Pa3jIMYHOr0 poJia JOKa3aTelbCTBEHHbIE (DaKThl (HAIpUMED, ONpeiesieHne
M0JIBETOMCTBEHHOCTH WUJIM TEPPUTOPUATILHOCTH U JIP.).
Ycemanoenenue wpuouueckoini ocnoevl dena (FOpuouueckasa keanugpuxayus).
Pemmaercs Bompoc O pacmpoCTpaHeHWHM HOPMBI TIpaBa Ha JaHHBIA KOHKPETHBIN
ciydaid.  Jlnsg kBanuduKalMy COMESHHOTO NPABONPUMEHHUTENb IEPBOHAYAIBHO
yCTaHABJIMBAET OTPACIb MpaBa, HOPMBI KOTOPBIE PEryJIUPYIOT JaHHBIN CITy4aii, 3aTeM
B paMKaxX OTpac/ii BBISBISCT HEOOXOJMMBIM HHCTHTYT, a IOTOM M KOHKPETHYIO
HOpMY TipaBa. Ecnu Ha mepBoil cTanuy TIIaBHBIM OBLT TOT (DAaKT, 9TO B OTHOIICHHUH
YeJIoBEKa COBEPILICHO NPOTHUBONpPABHOE [EsHHE, TO Ha O3TOM craguu Hauboiee
BOXHBIM  OyAeT SBIATBCA  HEOOXOIMMOCTh  YCTaHOBHTH, KAaKOC HMMECHHO
MPOTUBOIIPAaBHOE JIesiHME OBbUIO COBEpPLIEHO B OTHOILIEHWM YeJIOBeKa — Kpaxa,
MOIIIEHHUYECTBO, Ipabexk WK pa30oil.
Ilpunamue pewenusa no deny. Jlannasi cragusi NpeacTaBIseT cO00M 3aBepLIAOIYIO
M OCHOBHYI 4YacTh TPaBONPHMEHEHHUs, TJ€ COOCTBEHHO HOpMa TipaBa H
npumensiercs. Hanpumep, paccmompes 3asgnenue u npogeos 00C1e0CMEEHHYIO
nposepKy, cledosameb NPUHUMAem peuieHue 0 8030YHCOeHUU Y20TI08H020 0eld No
onpeoenenHol cmamve Y20108H020 KOOeKCa, Ul npuHumMaem peuienue o6 omkase
6030yocoenuu  yeonoeno2o Oeaa. OHO JOMKHO OBITH JOBEICHO 10 CBEJICHUS
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3aMHTEPECOBAHHBIX JIUI[. 3aBEepLIAETCs 3Ta CTaAMs MPUHATHEM YIIOJIHOMOYEHHBIM
CcyOBEKTOM (clieoBaTeNeM, CyAbei) MPaBONPUMEHUTEIBHOTO aKTa.

AKm npumenenus npaea (npagonpumeHuUmMeabHblil AKm) — IMO NPAGOBOI
aKm, KOmMOpwlil  Cco0epiycum UHOUGUOYAIbHOE  61ACHHOEe  npeonucanue,
6blHECEHHOE KOMNEMEHNMHbIM OpP2AHOM 6 pe3yibmame peuieHus KOHKPemHOo20
opuduuecKkoz2o oena.

Cemunap — 1 uac

Ilaan:
Peanuzanus npapa: moHSATHE U (POPMBI.
[Ipumenenue HOpM mpaBa — ocobas popma peanuzaiuu mpasa.

3amanue
[ToAroTOBUTHCS K BOMPOCAM CEMHUHApa

METOANYECKHUE PEKOMEH/JAILINUA:

[Ipy moAroToBKE K TEPBOMY BOMPOCY, HEOOXOAMMO, UTO peanu3anus
MPaBOBBIX HOPM MOKET MPOU3BOJIUTHCS MOCPEACTBOM UX cobionenus. [Ipumepom
ATOrO CIYXHUT COOJIOAEHUE HOPM YTOJOBHOTO IMpaBa, TO €CTh HECOBEPIICHHOE
NESHUM, IPETYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM.

Peanu3anusa mnpaBOBBIX HOPM JIOCTHIaeTcsl TakKKe WX MCIOJIHEHUEM U
HCIIOJb30BaHUEM, OCYIIECTBISIEMBIM ITOCPEICTBOM 3aKIIFOUEHUS CIIEIIOK.

PaccmarpuBas ocobyio ¢Qopmy peanuzanuu HOpM TIpaBa - MPUMEHEHHE
HEOOXOJIUMO 3HaTh, YTO OHA MOXET OCYIIECTBJISETCS YHNOJHOMOYEHHBIMU Ha TO
rOCYJapCTBEHHBIMHU OpraHaMHU U JTOJ>KHOCTHBIMU JIUI[AMHU.

[IpaBONIpUMEHUTENBHBII ~ MPOLECC  OCYLIECTBISIETCS B OINPEAEICHHOU
MIOCJIEA0BATENBHOCTH. B rocy1apCcTBEHHO-IIPABOBOM TEOPUU U MPAKTUKE BBIAEISAETCS
P OTHOCHUTEIBHO CaMOCTOSITEIbHBIX CTYIIEHEW, WM CTaJHil, JAHHOIO Ipoliecca.
Hau6onee THNUYHBIMU NPU3HAIOTCS CIAEAYIOMINE:

a/ yCTaHOBJIEHUE U HCClieIoBaHUE (DAaKTUUECKUX OOCTOSITENIbCTB JIENa;

0/ BbIOOp W aHaNM3 HOPMBI IpaBa C TOYKM 3PEHHS €€ TMOJIMHHOCTH,
3aKOHHOCTH JEHCTBHS €€ BO BPEMEHH, B IPOCTPAHCTBE U IO KPYTY JIULL;

B/ aHaNM3 COJEp)KaHUSA HOPMBI TMpaBa W NPUHIATHE pelieHus (u3IaHue
WHIUBUIYAIHOTO aKTa);

r/  JOBeA€HHE  COJACpXKAHUS  NPUHITOrTO  pelIeHus 1O  CBEICHUs
3aMHTEPECOBAHHBIX T'OCYJAPCTBEHHBIX M OOLIECTBEHHBIX OPraHOB M JIOJKHOCTHBIX
T

NHorma  BBIAENSIOTCS W pAacCMaTpPUBAKOTCA  JIMIIb  TPU  CTaauHU
MIPAaBOIIPUMEHUTENBHOMN 1EATEIbHOCTH.

Pazymeercs, A€o 3aKiII04aeTCs HE B KOJIMUECTBE BBIJEISEMBIX CTYIICHEH, WU
CTaJui MPaBOIPUMEHUTEIBHOTO MIPOIIECCA, & B HUX CYTH, B UX COJECP/KAHHH.
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[IpuMeHeHHnE TPaBOBBIX HOPM OCYHIECTBIIIETCS IIyTEM H3JAHUA AaKTa
NPUMEHEHUsT -  MPEANucaHus, OOpalIeHHOr0 K  KOHKPETHBIM  JIMLAM,
IIpeyCMaTPUBAIOLIETO MpaBa U 00A3aHHOCTH STUX JIMILL.

[Ipy MoAroTOBKE K JAHHOMY 3aHSITHIO HEOOXOIUMO YSICHUTH OTJIMYHUE AKTOB
MIPUMEHEHUS] OT HOPMATUBHBIX aAKTOB.

[IpuMeHeHnEe HOPM MpaBa 3aHUMAET BAKHOE MECTO B AEATEIBHOCTH OPraHOB
BHyTpeHHHX Jen PecnyOnuku Kazaxctan. B xonme 60opbObl ¢ IMpecTymHOCTHIO MMU
MIPUMEHSIIOTCA aIMUHUCTPATUBHO-IIPABOBBIE U YTOJOBHO-IIPOLIECCYAIBHBIE HOPMBI,
MpEAYCMaTPUBAIOIINE MEPHI IO MPEAYNPEKICHUIO U IPECEUEHUIO TPABOHAPYILICHHUIA,
10 IPUBJIEYEHUIO K OTBETCTBEHHOCTH JIMI], BUHOBHBIX B UX COBEPUICHUHU.

[IpumeHeHne HOpM MpaBa B AEATEIBHOCTH OPraHoB BHYTpeHHUX nen PK
OCHOBBIBAETCS HAa CTPOTOM COOIIOCHUU MPHUHIIUIA 3aKOHHOCTH.

Jlureparypa: 1,2-24,25-35,31,56,91

CPKII — I uac
dopma NMpoBEICHUA - YCTHO
3aganue
OO6cyx1eHre BOMIPOCOB:
Craauu npaBONpPUMEHUTEIBHOTO TIpoliecca.
AKTBI TPaBONPUMEHUTEILHON 1€ TEIHOCTH.

METOAUYECKHUE PEKOMEHJIALIUN
Ha CPKII Heob6xoaumo paccMOTpeTh yKa3aHHbIE BOMPOCHL. B paMkax mepBoro
BOITpOCa HE00XOAUMO PacKpbITh COJIep/KaHHe KaKJI0U cTaguu
MPaBONPUMEHHUTENBHOTO Tpoliecca (yCTAaHOBIEHWU (PAKTUUECKOW OCHOBBI Jelna,
IOPUANYECKON OCHOBBI Jena U T.4.). B paMmkax BTOporo Bompoca HEOOXOAMMO
U3YYUTh COCTABIISIIONIME YacTH TNpaBOIPUMEHUTENbHOr0 akta (BBomHas dactsb,
onucareibHas, MOTUBUPOBOYHAS U PE30TIOTUBHASA).

Jlurepatypa: 1,2-24,25-35,31,56,91

CPK — 3 uaca
3aganue
N3yuutsh nurepatypy mno teme.
[ToaroroBUTH BONPOCHI, BEIHOCHMBIE Ha cemuHapckoe 3anstue u CPKIL.

Tema 13. TonkoBaHNEe HOPMATHBHBIX PABOBBIX AKTOB

Jlexuug- 1 gac
ITnan:
1. TlonsiTue 1 HEOOXOAMMOCTh TOJIKOBAHUSI HOPMATUBHBIX ITPABOBBIX aKTOB
2. CnocoObl (IprieMbl) TOJIKOBaHUs. Buabl TOJIKOBaHUS IO 00BEMY
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1)

b)

d)

Tonkoeanue Hopm npasa — IMoO UHMENTEKMYATbHO-601€645 0eAMETbHOCHLb HO
YACHEHUI0 U PA3BbACHEHUI) CMBICA U COOEPHCAHUA NPABCOGLIX HOPM C UEIbI0 UX
Haubo1ee nPaAsUIbHO20 NPUMEHEHUL.

Ileab — mpaBUIIbHOE U TOYHOE TTOHMMAaHWE W MPUMEHEHNE 3aKOHa.

OHo mpearnoaraer:

- YACHEHUE CMBICIIA HOPMBL U €20 00bACHEHUEe;

- Pa3bACHEHUE CO0EPHCAHUA HOPMDBL.

Heo6xoauMocTh TOIKOBaHUS 00YCIIOBIICHA:

- abcmpakmuocmoio, TAMMMYHOCTHIO HOPMATUBHBIX MPEANUCAHUM (T.€. MBICICHHOE,
TEOPETUYECKOE MTOCTPOCHUE TIPaBUIIL. .. );

- CUCMEMHbIMU C8OLICMBAMU NPABA, KOTJIa KaXK0€ MPEINUCaHUe CBSI3aHO C IPYTUMHU
MpEANUCAHUSIMA ~ MHOTMMHU  (YHKIIMOHAJIBHBIMU  CBOMCTBaMH (K  NpUMEpY,
HEBO3MOXXHO YSCHHUTH CMBICI OJHON HOPMBI 0€3 JIPYyruX HOPM, Pa3bICHSIIOMINX
TOHSTUS ¥ TEPMUHBI);

- CJI08ECHO-NI02UYECKOU (POPMOU UNONCEHUSL IOPUOUYECKOU MbLCIU, UCTIONB30BAHUEM
CBOEOOpa3HOMN mepmuHnoiocuu;

- noepewHocmAMUY B JEATEIIbBHOCTH MPABOTBOPUECKUX OPTaHOB .

O0BbeKTOM TOJKOBAaHUS SIBISETCS TEKCT IOPUIWYECKOTO aKTa-JOKyMEHTa, B
KOTOPOM BBIpaXX€Ha TOCYJApCTBEHHAs BOJISI IO PEryJIUPOBAHUIO OIPEIEeIECHHBIX
OTHOIIICHUMH.

B Teopuu BIIETSAIOT CIEAYIONMIME BUIbI TOJKOBAHUS MpaBa Mo CyOheKTaM:
Oduyuanvnoe monkosanue. OHO OCYHIECTBIISIETCA YIOJIHOMOYEHHBIM Ha TO
OpraHoOM U UMEET MECTO B CIIECIIMATLHOM HOPMATUBHOM aKTe, 00S3aTeIbHBIM JIJIS T€X
CyOBEKTOB, KOTOPBIM OH aJIPECOBaH.

B cBoto ouepenp oduimaabHOE TOJIKOBAHUE OBIBACT:

Hopmamuensim, pa3bsICHAIONIUM B CICIIUATLHOM aKTe TOCYAapCTBEHHOI'O OpraHa
KaK MPaBWILHO HEOOXOIUMO MPUMEHATH ONPEICICHHbIC HOPMBI TipaBa. Hanpumep, 6
HopmamueHvlx  nocmanosienusx — Koncmumyyuonnoeo  Cosema  Pecnyoauxu
Kazaxcman paswsacusemcs, kaxk npasuivbHO He0OX00UMO NOHUMAMb U NPUMEHSMb
Hopmul Koncmumyyuu PK, a 6 nopmamusnvix nocmanoenenusx Bepxosnoeo Cyoda
Pecnyonuku Kazaxcman paszvichsaemcs cyoam, NpoKypopam, ciedosamenim u
OpyeUM NpasonpuUMeHumensm Kaxk npasuilbHO HeoOX00UMO NOHUMAMb U NPUMEHAMb
HOPbL  Y20NI08HO20, V20JI08HO-NPOYECCYANbHO20, AOMUHUCMPAMUBHO20 U OPY2020
saxonooamenvcmea PK.

Ka3zyanvnoim, T.€. MHAUBUIYAJIBHBIM, 11 KOHKPETHOro ciy4as. Hampumep, oHO
MOXET JaBaThCsl B OMPEICIICHUH CYy/1a IO KOHKPETHOMY JICITY.

Aymenmuunoe (aemopckoe) moakosanue. Ero cyOBEKTOM BBICTYHaeT OpraH,
MIPUHSBIINN TOJIKyeMYI HOpMmy. Hanpumep, Munucmepcmeo 30pasooxpanerus PK
Modicem  u30amov UHCMPYKMUBHOE NUCbMO O NOPAOKe NPUMEHEeHUsT HOPpM panee
NPUHAMO20 NPUKA3A UTU UHCIPYKYUU.

Jlezanvnoe monkosanue. Ero cyObeKTOM BBICTYNAeT YIMOJHOMOYEHHBIH OpraH, HeE
MPUHUMABIINN JaHHBIE HOPMBI MpaBa, HO B KOMIICTCHIIUIO, KOTOPOTO BXOJHT HX
TonkoBaHue.  Hanpumep, MOJKOBAHUE ~ HOPM  V2O0JI0BHO-NPOYECCYANIbHO2O
3axonodamenvcmea Bepxosnvim Cyoom PK 6 nopmamuenom nocmanoseieHuu.
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2)

a)
b)

1)
2)
3)

4

Heoguyuanvnoe monkosanue naerca cyobekraMu, He UMEIOUUMHU OPULIUATBEHOTO
cratyca. OHO HE MMeeT IOPUANYECKON CUJIbl U HE sABIsIeTCs oOsi3aTtenbHbIM. OHO
MOXET OBITh:
Oobl0eHHbIM, T.€. TIOOBIMHU TPaXKAaHAMH, UMEIOIUMHU ONPEICIICHHBIA >KU3HEHHBIN
OTIBIT.
Ilpogheccuonanvnvim. IT0 TOJKOBAHWE MPABOBBIX HOPM IOpUCTaMU (pa3bsICHEHUE
aJiBOKaTa, CJIeA0BaTelsl, NPOKypopa U T.J.), HO OHO TaKXKe HE SBIISIETCS IOPUIUYECKU
3HAYUMBIM.
Hayunvim (0oxmpunansvhvim). TOIKOBaHHME HOPM IIpaBa y4YEHBIMH-FOPUCTAMHU
(teopetuxkamu). Hanpumep, xommenmapuii xk Yeonosnomy Kooexcy Pecnyoauxu
Kasaxcman, noocomosnennvlii  KOAIeKMUBOM  Kageopvl  Y20108H020  npasd
Kapaeanouncxoui akademuu MBJ] PK um. b. beiicenosa noo peoaxyueti 0.10.H.,
npogheccopa bopuaweunu u m.o.
Cnoco6 moakoeanus — 3T0 COBOKYIHOCTb MPUEMOB M CPEACTB, MO3BOJISIOIINX
VSICHUTh CMBICI W COJEp)KaHHUE HOPMBI TpaBa W BBIPAKEHHOW B HEH BoJe
3aKOHOJIATES.
B Teopuu BBIIETSAIOT HECKOJIBKO CIIOCOOOB TOJIKOBAHMSL:
I'pammamuueckuii (punonozuueckuil, A361K060iL)
Jozuueckui
Cucmemamuueckuii
Hcmopuko-noaumuueckuii.
Cneyuanvno-ropuduueckuil
Ilo 06vémy monkoeanue vloenA0OM:

OyKBaJIbHOE TOJIKOBAHUE;

pacuIMpuTeIbHOE TOJIKOBAHUE;

OTPaHUYUTEILHOE TOJIKOBAHHE.

AKT TOJIKOBaHHMSI TpaBa — 3TO TaKOW NPABOBON aKT, KOTOPBIA COIAEPKHUT

Pa3bSICHEHUE CMBICIIA FOPUANYECKUX HOPM.
Oc00eHHOCTH aKTOB TOJKOBAHMSI NIpaBa:
OHM TIPEJICTABIISIOT COOON pa3bICHEHUE CMbICIIA FOPUIUUECKUX HOPM;
COJIepKaT KOHKPETUZUPYIOIIHNE, a HE HOPMATUBHBIE MTPENTMCAHMS;
HE HMMEIOT CaMOCTOSATEJILHOTO 3HAYCHUS U JICUCTBYIOT B €AWMHCTBE C TEMU
HOpPMaMH, KOTOPBI€ TOJKYIOT;
HE ABJISIIOTCS (POPMOM U HICTOUYHUKOM TIpaBa.

Cemunap — 1 uac
Ilinan:
1. TonkoBaHue HOPM MpaBa: €ro BUIbI, IOHSITHS.

2. Crioco0ObI TOJIKOBAHUA.

3amanue
[ToAroTOBUTHCS K BOMPOCAM CEMUHApa
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METOANYECKHUE PEKOMEHJALIUN:

B xoxe npumeHeHHs HOpM TpaBa HEOOXOAMMO TIIyOOKO H3Y4YUTh U TMOHSTH
coJiepKaHUe HOPM IpaBa, TO €CTh JaThb UM TOJKOBaHHUE. TepMUH “TOJIKOBaHHE HOPM
npaBa’ yroTpeOJIsieTCsl B TPEX 3HAUCHUSX.

Bo-niepBbiX, 10/ TOIKOBaHKWEM MMOHUMAIOT 00lee pa3bsiCHEHNE HOPM TipaBa. B
3aBUCUMOCTH TO TOT'O, KTO JAeT pPa3bsiCHEHHE HOPM IpaBa, TOJKOBAHHE JENATCS HA
opurmanbHoe U HeopuuuanpHoe.  OduumanbHOE  TOJIKOBAaHUME  JAeTCs
YIOJHOMOYEHHBIMU Ha TO OpraHamMu rocyJapcTBa U JOHKHOCTHBIMHU JuuaMu. OHO
MOXXET UMETh 00I11e00s3aTeNbHbI (MM HOPMATUBHBIN) XapakTep, a MOXKET ObITh
00s3aTeNbHBIM JIMIIb JIJISl JAHHOTO ciydas. TOJIKOBaHUE, /1aBaeMoO€ YYEHBIMHU-
IOpUCTAMU B KOMMEHTApUsX, ydyeOHUKAaX, MOHOrpadusix, HMEEeT 3HaYeHUe s
MPAKTUKH, HO HE HOCUT 00s513aTEJILHOTO XapaKTepa.

Bo-BTOpbIX, 1MOJ TOJKOBAaHMEM MOHUMAETCS YSICHEHHWE CMBICIa HOpPM IIpaBa.
VsicHeHre HOPMBI MpaBa - 3T0 He0OX0AUMasl CTaAus IPU MPUMEHEHUH HOPMBI MpaBa.
Jluno, mpuMmeHsitoliee HOPMY TMpaBa, AOJKHO BBISICHUTH MBICHIb 3aKOHOJATENS,
3a/layd, KOTOpbleé IIOCTaBWJIO TOCYAApCTBO, H3JaBas HOpMy TmpaBa. OOBIYHO
pa3IUYaroT YEThIpe croco0a ysICHEHUsS HOPMBI IpaBa:

a/ UICTOPUKO-TIOJIUTUYECKHIA;

0/ rpaMMaTUYECKUNA:

B/ CUCTEMAaTUYECKUIA:

1/ JIOTHYECKHIA.

B-TpeTbux, B pe3ynbrare JIOTMUYEeCKOTO YSICHEHUSI HOPMBI MpaBa MOXKET CTaTh
OYEBUJIHBIM TO, YTO CJIOBECHOE BBIPAKEHHE HOPMBI MIpaBa HE COBMA/IAIOT C MBICIIBIO
3aKOHOJATENbCTBA. TOr1a BO3HUKAET BOMIPOC O TOJKOBAHUHM HOPM IpaBa Mo 00beMy.

B GonbmmHCTBE ciydyaeB HOPMBI ITpaBa TOJIKYIOTCS U MPUMEHSIOTCS CTPOTO B
COOTBETCTBMM C OYKBOHM 3akoHa. Takoe TOJIKOBaHHE HAa3bIBACTCS OYKBAJIbHBIM.
OpHako mpu OINpeAesIeHHbIX 00CTOATENbCTBAX, KOTJIa CMBICT HOPBI MIpaBa IMIHUPE WU
y)ke ee OyKBaWIbHOIO TEKCTa, BO3HHUKAeT BONPOC O  HEOOXOAMMOCTH
pPacupoCTPaHUTENIBHOIO UM OTPAaHUYHUTENBHOTO TOJIKOBAHUSI.

KypacHTam Has0 3HaTh BCe 3TU BUJIbI TOJKOBAHUS HOPM TIpaBa.

[Ipy M3ydyeHUM HACTOSIIEH TEMBI ClEyeT PacCMOTPETh BOIPOC 00 aHAIOTUU
npaBa M aHAJIOTMM 3aKOHA. OJTU TOHSTUS JOCTaTOYHO MOAPOOHO OOBACHEHBI B
y4yeOHUKE, OHAKO CIYIIATENN YacTO 3aTPYAHSIIOTCS JaTh IPABUIBHBIN OTBET.

AnHanorusi mpaBa W aHaJOTUsl 3aKOHAa NPUMEHSIOTCA JUIsi TOro, YTOObI
BBITIOJIHUTH TIPOOJIEMBI B 3aKOHOJIATEIBCTBE. ITO HEOOXOAUMO JUIsl pEUICHUSI BHOBb
BO3ZHUKAIOLIUX BONPOCOB. OJJHAKO Takoi crocoO HE MPUMEHUM B YTOJIOBHOM IIpaBe,
/i€ YTOJIOBHasi OTBETCTBEHHOCTh HACTYMAET TOJILKO B CIIy4ae COBEpIIEHUS EeUCTBUIM,
IPsIMO MPETYCMOTPEHHBIX 3aKOHOIATEIBCTBOM

Jlutepartypa: 1,2-24,25-35,31,56,93,91,35,88,89
CPKII — I uac

CDopMa MMPOBCACHUS - YCTHO
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3aganue
B pamkax CPKII nmpoBoautcst poneBass urpa ,,JIHTENIEKTyadbHbIA XOKKEH .
KypcaHTbl rpynnel nenarcs Ha IBE KOMaHIbl M 3aJal0T BOIPOCHI MO IPOHUIEHHBIM
TeMaM. BpliirpeiBaeT Ta KoMaHAa, KOTOpas 3a0beT OOJbIlIe BCEro ,,rOJIOB®.
ITloArOTOBUTH BOIIPOCHI

METOANYECKHE PEKOMEHJAIINAN
JUiss TOATOTOBKM K HWrpe HEOOXOIMMO KaXJAOW KOMaHIE TMOATOTOBUTH
BOITPOCHL. B Kaxa0il komaHJe 1o 5 urpokoB U no 1 rmaBHOMy TpeHepy. OcTanbHbIe
KypCaHTBbI BBICTYNAIOT B POJIE apOUTPOB.

Jlutepatypa: 1,2-24,25-35,31,56,93,91,35,88,89

CPK — 3 uaca
3agpanue
N3yuuts nurepartypy 1mno teme.
[ToAroTOBUTHE BOMPOCH], BHIHOCUMBIEC Ha CEMUHAP JJIsI O0CYKICHUS.
[ToATOTOBUTHCS K POJIEBOM UTPE.

Tema 14. [IpaBoBoe coO3HAHME M PABOBas KYJbTYypa

Jlexuug- 1 gac
[Inan:
[TonsiTue, CTpykTYypa U BUJIBI TPABOCO3HAHUS
[IpaBoBas KyabTypa ¥ IPAaBOBOE BOCIIUTAHUE
Hedbopmanuu npaBoco3HaHUS

Ilpasoco3nanue — 5TO COBOKYINHOCTb IPEACTABICHUW, B3IJISA0B, OLEHOK H
OMOLMKA, TOCPEACTBOM  KOTOPBIX  BBIPAXKAaeTCs  OTHOLICHHE  4YEJIOBEKA U
OOLIECTBEHHBIX 00bEIMHEHUH K IEUCTBYIOIIEMY TIPABY.

IIpaBOCO3HaHUE UMEET CBOIO CTPYKTYPY.

Ilpasoeasa ncuxonozusa, T.€. SMIHUPUYECKOE, YYBCTBEHHOE, OOBIIECHHOE
oOLIEeCTBEHHOE CO3HaHME, (popMupyeMoe B pe3ybTaTe MOBCeIHEBHOM mpakTuku. Ee
COAEpKaHUEM BBICTYNAIOT YYBCTBA, IMOIIUH, NIEPEKUBAHUS, HACTPOCHUS, TPUBBIUKH,
CTepEOTUNIbI JIOJEH B CBS3U C mpaBoM. lIpaBoBas mcuxoyiorusi BKJIIOYAeT B ceOs
AJIEMEHTbl 0eCCO3HATEIbHOr0: MHTYUIUIO, addexTrl, cTpecchl, maHuky u ap. OHa
MMeeT BaKHOE 3HaueHue Mpu (OpMHUPOBAHUM OTHOIIECHHUS JIIOJIEH K TOCYAapCTBY, €ro
OpraHaM M JEHUCTBYIOIIEMY 3aKOHOAATENBbCTBY, MPSAMO BIMSET HA WX IOBEICHHE
(mpaBOMEepHOE WM HEMPaBOMEPHOE). ITO IMOLMOHANbHAs cdepa IPaBOCO3ZHAHMUS.

Ilpasosasa uodeonocusn, T.€. HAYYHO-TEOPETUUECKOE OTPAKEHUE U OCBOEHUE
JNEUCTBUTEIBHOCTH. JTO COBOKYITHOCTH MPEICTABICHUM, WAEH, B3IJSAI0B, TEOPHIl,
KOTOpPBIE B CUCTEMATHU3UPOBAHHOM, KOHIENTYaJIbHOM BHJIE OTPAXarOT U OLIEHUBAIOT

IMpaBOBYIO PCaAJIbHOCTD. 910 Hay4YHOC H (I)I/IJIOCO(i)CKOC OCMBICJICHHUC IIpaBa KakK
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COIIMAJILHOTO SIBJICHHS. VICTOPHUYECKH B KAYeCTBE MPABOBOM HMJICOJIOTHUH BBICTYTAIIH:
rereieBckas puocodus nmpasa, €CTECTBEHHO-TIPABOBasl HICOJIOTHs, TIO3UTHBUCTCKAS
UJICOJIOTHSI, MAPKCUCTCKO-JIGHWHCKAss uaeosorus u ap. OHU OKa3bIBAIOT peliaroliee
BJIMSIHUE HA MPEACTABIICHUS JIOACH Ha CYIIHOCTh TOCYIapCTBa W MpaBa, BEPCHH HX
MPOUCXOXKICHHUS U T.Jl. DTO pallMoHaIbHAs chepa MpaBOCO3HAHMUS.

DYyHKI UM IPABOCOZHAHMSA:

no3nasamenbHa. Ona cesa3aHa c oCMbICTeHUEM npasosoll
OelicmeumenbHOCmu, HAKONJIeHuemM ONpeoeeHHbIX 3HAHULL

ouenounan. Ona 8vbIpadicaemcs 6 CpPaAGHUMENbHOM OMHOWEHUU K NPABO6bIM
ABNEHUAM U npoyeccam (K npasy u 3aKOHOOAMenbCmay, K npaso8omy no8eOeHuro, K
00vekmam u cyovekmam puoudecky 3HayumMou oOesamenvHocmu). Becv cnexmp
00beKmMuGHoOU U CYOBEKMUBHOU  PealbHOCMU  OYEHUBAEMCs  yYepe3  NpPUusmy
CNPAaseoIuBo20 U NPaso8o2o 8 0OUECMEEHHOU HCUSHUL.

Pezynamusnasn. Ona onpeoensem opueHmupvl no8edeHus aooel, blpabomKy
cmepeomunos no8edenUst 8 ONPeOeleHHbIX CUMYaAYUsX.

Ilpasosasa Kyarvmypa — 5TO Ka4eCTBEHHOE COCTOSIHHE MPABOBOW OpTraHHU3aIiH
KU3HU JIIOJICH, KOTOPOE BBIPAKACTCS B JOCTUTHYTOM YpPOBHE pPa3BUTHUS MPABOBOU
NCATENBbHOCTH, B KAayeCTBE HOPMATHUBHBIX IPABOBBIX aKTOB, B  YypPOBHE
MPaBOCO3HAHUS, a TAaKKe B CTEMEHU pealM3alMd TpaB M CBOOOJ JTUYHOCTH U €€
MIPaBOBOM aKTUBHOCTH.

Ilpasosasa Kynvmypa nuunocmu — 3HaHUWE W TIOHMMaHHE TpaBa, a TaKXKe
JESITeIbHOCTh B COOTBETCTBUU C HHUM (3aKOHOIIOCIYIIIHOE TMOBEJCHHWE M TPaBOBas
aKTUBHOCTD ).

Ilpasosasa Kynsmypa oduwecmea — >T0 ypOBEHb MPABOCO3HAHUS U MPABOBOM
aKTUBHOCTH OOIIECTBa, CTEMCHb IPOTPECCUBHOCTH IOPUAMYECCKUX HOPM U
IOPUINYECKON NeaTenbHOCTH. [IpaBoBas KyibTypa OOIECTBAa 3aBHCHT OT YPOBHS
pa3BUTHUSl TIPABOBOTO CO3HaHUs HaceneHWs. OHa XapaKTepU3yeTcs CIeIyIOINIMMU
YepTaMH:

COCTOSIHHE TTPaBOCO3HAHUS;

3¢ ()EKTUBHOCTH JACSITCIILHOCTH IPABOBBIX HHCTUTYTOB;

YPOBEHB COBEPIIIEHCTBO 3aKOHOATENIbCTBA U COCTOSIHIE 3aKOHHOCTH B CTpPaHE;
CTETIeHb Pa3BUTOCTH IOPUANYECKON HAYKU U IOPUINYECKOTO 00pa30BaHUS;
COOTHOIIICHHE O0IIEYeTTOBEYEeCKOr0 U HAIIMOHAIBHOTO B TIPaBe.

Ilpasosoe socnumanue — 1O TeNICHANIPABIICHHAS JACSITEIFHOCTD IO TIepeaye
MPaBOBOM KYJIBTYphI, IPAaBOBOTO OIBITa, IPABOBBIX HJCAJTOB WU MEXAHH3MOB
pazpemnieHus: KOHQJIUKTOB B OOIIECTBE OT OJHOTO MOKOJICHHS K JIpyromy. [IpaBoBoe
BOCIIUTaHWE MMEET IEJbI0 Pa3BUTHE IMPABOBOTO CO3HAHUS YEIOBEKa M IPABOBOM
KyJbTYphI 00I1I€CTBA B 1IEJIOM.

[Tonx BAWMSHWEM pa3IMYHOTO poJia OOBEKTUBHBIX W  CYOBCKTHBHBIX
00CTOSTEIBCTB MOTYT BO3HHMKAThH Je(opMaIuu MpaBOCO3HAHUS, BBIPAKAIOIIMECS B
cieayomux Gopmax.

Ilpaeosoit nuzunuzm

Ilepeposcoenueckoe npagoco3nanue

Ilpaeoeoit uoeanuszm
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Ilpasoeoi ungpanmunuzm
Cemunap — 1 uac

Ilaan:
[IpaBoco3HaHue, MPaBOBOE BOCHUTAHUE W IPABOBasi KYJbTypa, UX B3aUMOCBS3b U
COOTHOIIIEHHUE.

3amanue
[ToAroTOBUTHCS K BOMPOCAM CEMHUHApa

METOAUYECKHUE PEKOMEHIALIUUA:

[Ipu MOATrOTOBKE K TaHHOMY 3aHSATHIO HEOOXOJAMMO MCIOJIb30BaTh MaTepUaIbl
JEKIUH KaK oOliee HallpaBJICHUE.

[Ipy wu3yueHuu Bompoca HEOOXOJMMO YACHHUTH IMPEXKAE BCETO TIOHATHE
IIPaBOBOT'O CO3HAHMUs KaK OJHOW M3 (OpM OOIIECTBEHHOIO CO3HAHMS, IOCIE YEro
NeperTH K YSACHEHHUIO €ro CTPYKTYpPbl COCTOSIIEH M3 JBYX JIEMEHTOB, KOTOPHIE BBI
JOJIKHBI YMETh 0XapaKTepU30BaTh.

HeoOxonuMo  ysICHUTH TMOHATHS: TPABOBOIO BOCIUTAHUA W TPABOBOU
KyJbTYpbl, KaK OHHU B3aMMOCBSI3aHbl MEXIYy COOOW M CBs3aHbl MPABOCO3HAHHUEM.
[loka3aTh BIMSHHE TIPABOBOTO BOCIUTAHHUA HA MPABOCO3HAHUME U IPABOBYIO
KYJbTYpY.

HeoOxonumo u3yunts Monorpaduu bapanosa ILI., Cokonosa H.A. (Cwm.
CIUCOK PEKOMEHJOBAaHHOW JIMTEpaTypbl) O TMPAaBOBOM CO3HAHWKW U TMPABOBOMU
KyJbType paOOTHUKA MPABOOXPAHUTEIBHBIX OPIaHOB.

Jlureparypa: 1,13,15,35,58

CPKII — I uac
dopma NpoBEICHUS - YCTHO
3agpanue
PaccMotpets crieayronie BOpocChl
Jedopmanusi mpaBOCO3HAHUS U €€ BU/IBI.
[IpaBoco3nanue u paBoBas KyiabTypa corpyanukos OB/ Pecnybnuku KazaxcraH.

METOANYECKHE PEKOMEHJAIINUN
B pamkax mepBoro Bompoca HEOOXOAMMO pacKpbITh BUABI Jedopmaiuu
MPaBOCO3HAHUS (HUTWIU3M, NMPABOBOM WMH(aHTWIM3M M T.1.). B pamkax BTOpOro
BOIIPOCAa HEOOXOAMMO PpaCCMOTPETh NPaBOBYIO KyIbTypy coTpyanukoB OB/,
OTMETUTH MOMEHTBI, HEraTUBHO BIIHSIOLIME HA CTAHOBJEHHUE IPABOCO3HAHUS
cotpyaHukoB OB/I.

Jlureparypa: 1,13,15,35,58

CPK — 3 uaca
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3aganmne:
N3yuuth nurepatypy 1o TeMeE.
IloaroToBUTH BONpPOCHI, BBIHOCHMBIE Ha cemuHapckoe 3aHstue u CPCII mid
00CyXICHUS.
[loaroToButh pedeparsl: «Bunabl n xapakrepuctuka AedopMaii IpaBOCO3ZHAHUIY,
«IIpaBoco3Hanne u mTpaBoBas KyiubTypa coTpyaHukoB OBJl PecnyGnuku
Kazaxcran».

Tema 15. IIpaBomepHoe noBeaeHue U npaBoHapymenue. FOpuanueckasn
OTBETCTBEHHOCThH

Jleknusa- 1 yac
IInan:
[ToHsTHE U BUIBI TPABOMEPHOTO MOBEICHUS
[ToHaTHE, NPpU3HAKK MPABOHAPYIIEHHUS, M0 COCTaB
[TonsaTHe, NpU3HAKK U OCHOBAHMS IOPUANYECKON OTBETCTBEHHOCTHU

IIpaBoMepHOe MoOBeIeHHE — 3TO JICTHUE CYOBEKTOB, COOTBETCTBYIOIIEE HOPMaM
mpaBa W CONHMAJIBHO TOJIE3HBIM 1elsiM. OHO HaxXOOUT BBIPAKCHHE, KaK B
MOJIOKUTEIIBHBIX ICUCTBHSIX, TAK U B MOJIOKUTEITLHOM O€3/1CHCTBHUH.

Ilpasomepnoe nosedenue morcem ovims:

HeoOxo0umbim (yniama Hano208, cooooeHue nPasul 00OPOICHO20 OBUNCEHUSL,
cayxcoa 6 apmuu u Op., m.e. CoOMOOeHUe 3anpewaroyux HOPpM U UCHOJHEHUE
00513b18A10WUX HOPM.)

scenamenvHuim (yuacmue 6 8b1O0paAx, NoJyyYeHuUe 8blcue2o 00pazo8anus u op.,
m.e. UCNOIb308AHUE YNPABOMAYUBATOUWUX HOPM)

coyuanvHo oonycmumvim (QukmusHslii Opax, abopm u op., m.e. PoOpMaIbHO
He 3anpewjeHHoe HOPMOU Npasd, HO U He AelAuleecs 0000pIeMbIM ZHAYUMETbHOU
YaACmovio HaceneHust).

B 3asucumocmu om momueos npagomepHoe nogedernue Moxcem obimo:

A) cosnamenvnbimb) coyuanvho naccueHoe nosedeHue, OCHOBAHHOE Ha
MOJTYMHEHUN TPEOOBAHMSAM HOPM IpaBa HE B CWJIY BHYTPEHHUX YOSKICHUH, a U3
CTpaxa HaKa3aHWUsI.

B) kom¢popmucmckum;

') npusviunoe noseoenue;

) mapzunanvnoim

E) nucunucmuuecxkum.

IIpaBoHapymenne — 3T0 BUHOBHOE IPOTHBOIIPABHOE JESHUE, COBEPIICHHOE
JIUIIOM, CIIOCOOHBIM CaMOCTOSTEIBLHO OTBEYATh 33 CBOM IOCTYIIKH, NMPHYHHSIOIICE
Bpe]l MHTepecaM OOIIeCTBa, TOCYIapCTBa M INIHOCTH.

[IpaBoHapyIIeHHE MOApPA3ASISICTCS Ha!
npecmynienus — TIPOTHBOIIPABHBIC JCSHHS, OTBETCTBCHHOCTh 3a KOTOpPBIC

npeayCMaTpuBacTCiad YIrOoJIOBHBIM 3dKOHOIATCIILCTBOM. HpeCTyrIJICHI/IH HaHOCIAT
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yiep0  yCJIOBHSIM  CYIIECTBOBaHHUS  OOIIECTBa, €ro  OOIIECTBEHHOMY H
rOCYJapCTBEHHOMY CTPOIO, OCHOBHBIM IpaBaM U CBOOOaM T'paXK/iaH;

npocmynku — TPOTUBOIPABHBIE JI€SIHUSI, OTBETCTBEHHOCTh 32 KOTOPBIE MPSIMO HE
MpeaycMaTpUBAETCSl YTOJOBHBIM 3aKOHOJATEILCTBOM. B 3aBHCMMOCTH OT OOBEKTa
MPOCTYNKK  TOAPA3ACISIIOTCS Ha  aJIMUHUCTPATUBHBIC, NUCUUIUIMHAPHBIE U
rpakAaHCKUE.

ITon ropuaUYEeCKHM COCTABOM MPABOHAPYIUICHHI ClIeyeT MMOHUMAaTh KOMIUJIEKC
B3aMMOCBSI3aHHBIX AJIEMEHTOB, HEOOXOJUMBIX JUIS BO3JIOKECHHUS IOPUIUUECKOM
OTBETCTBEHHOCTH.

DIIEMEHTBI COCMasa NPAGOHAPYULIEH U :

Obvekm — 510 Te¢ OOIECTBEHHBIE OTHOIICHHUS, KOTOPhIE OXPAHSIOTCS MPaBOM M Ha
KOTOPBIC MOCSTAaCT MPaBOHAPYIIUTEIb. TaKk 00BEKTOM Kpaku OyIyT UMYIIECTBEHHBIC
OTHOIIIGHUSI, TIPaBO COOCTBEHHOCTh, OOBEKTOM XYJUTAHCTBA OYIET SBISATHCA
oO1ecTBeHHBIN MopsAIoK. OOBEKTOM KIIEBETHI OYAET SBISATHCS YeCTh U JIOCTOMHCTBO
U T.J.

Oovexkmuenasa cmopona - COBOKYITHOCTh BHEIIHUX MPU3HAKOB MPABOHAPYIIECHUS, K
KOTOPBIM OTHOCSITCS:

- caMO TMPOTHUBONPABHOE ACIHUE, KOTOPOE MOKET BBIPAXKATHCA B JACHCTBUU WJIU
Oe31elicTBHNY;

- BpeAHBIC TMOCHEACTBUS (HampuMep, CMEpPTh YelOBEKa, BpeJ 3I0POBBIO,
MMYIIECTBEHHBIN yIIepO W1 MOPaJIbHBINA BpEN);

B coorBeTcTBHUM C OOBEKTUBHOM CTOPOHOW MpaBOHAPYIICHUs JCIATCA Ha
dhopmabHbIe U MaTepUaIbHBIE.

IIyrem nelcTBUS COBEpIIAECTCS, HAIPUMEP, MOAJAEIKA JOKYMEHTOB, KJIEBETA,
Kpaxa, rpabex u T.1.

besnelicTBue mpeamnoiaraeT HEBBINMOJIHEHUE OOSA3aHHOCTEH, KOTOPHIC JTOJKEH
OBbUI, HO HE BBHIMIOJIHWI CyOBEKT, HEOKa3aHHE BPAYOM ITOMOIIM WU OCTaBJICHHE B
omacHOCTH. T.e. OOIIECTBEHHO BpEIHBIC MOCICACTBUS HACTYNUJIM B PE3yJIbTaTe
0e3/1eCTBUSI CYOBEKTOB.

Dopmanvuvie npagoHapyuwienus CO31a0T Yrpo3y BPEIHBIX IOCIEIACTBUM, HO
caM Bpel He Hactynaer. Hampumep, HapyllleHHWE NOpaBWJ NPUMEHEHUS pPEMHEN
0€30MacCHOCTU UM MOTOIIIEMOB SIBJISICTCS aIMUHUCTPATUBHBIM MPAaBOHAPYIICHUEM,
XOTSI TIPSIMO HE BEAET K OOIIECTBEHHO BPEIHBIM MOCIEACTBUSIM, HO CO3JAET YCIOBUS
s ux HactyrieHus (yrposa JITII, tpaBmMbl B ciaydaw aBapuu U T.1.). To ecTh
CYILIECTBYET yrpo3a BPEIHBIX TMOCJIEACTBUN, HO HE (AKT, YTO OHU HACTYIIAT.
Mamepuanvnvie npaeonapywienusn, HanpotuB. OHU BIEKYT HAaCTyIUIEHUE
OOIlIECTBEHHO BpEAHBIX (OMACHBIX) TMOCIEACTBUI. ITO, HampuMmep, TaKue
MPECTYIUICHUS, KaK yOMICTBO, Kpaxka W T.1. B o0s3aTeabHOM MOPSIAKE HACTYMAIOT
BpEJIHBIEC TIOCJIEACTBHUS.

Cybvekm — BMEHsIEeMOE, [IOCTHUTIIEE BO3pacTa OTBETCTBEHHOCTH JuIo0. B
aJIMUHUCTPATUBHOM IIpaBe CYOBEKTOM MOXET OBbITh M IOPUIUYECKOE JIUIIO, B
YTOJIOBHOM IIpaBe HeT. Bo3pacT, ¢ KOTOPOro HACTyHaeT YrojoBHAsl OTBETCTBEHHOCTb,
pernamenTupyetcs B ctatbe 15 YK PK.
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Cyovekmuenas cmopoHa — OSTO BHYTPEHHSISI CTOpOHA IpPaBOHAPYIICHUS
(mpecTyruieHus), KOTOpasi BBIpaXaeT IICUXOJOTHMYECKOE OTHOIIEHHE CYObEeKTa K
COBEpIICHHOMY UM jesiHui0. OHa BhIpa)XkaeTcsl B BUJIC YMbICIA M HEOCTOPOKHOCTH.

YMpbicen ObIBACT HPAMOU N KOCGEHHBL.

HeocTtopokHOCTH B CBOIO oOdYepeab ObIBaCT B BUJE CAMOHAJICSIHHOCTHU
(JIeTKOMBICTTHS) 1 HEOPEKHOCTH.

B cayuae omcymcmeua xomsa 0vb1 00H020 u3 uemovipex 6blUIeHA36AHHBIX
INEMEHMO6 COCMAea NPAGOHAPYWIEHUA OesAHUe He MOXMCem CYUMAmbes
NPOMUBONPABHBIM U CAYHCUMb OCHOBAHUEM HPUOUYECKOU OMEemCmEeHHOCHU.
Yzonoenoe npecnedosanue ne ocywecmenaemca 3a «OMCymcmeuem cocmaea
npecmynieHus».

FOpuauyeckasi 0TBETCTBEHHOCTb — 970 0053AHHOCIb JUYA, COBEPULUBULESO
npasouHapyuleHue, npemepnesams PUOUdecKu HeONa2onpusmHuvle Nocie0Cmeus
JIUYHO20, OP2AHU3AYUOHHO20 UNU UMYUWEeCTN8EHHO20 XapaKkmepd.

OYHKIUU IOPUINIECKON OTBETCTBEHHOCTH

wmpagnaa (kapamenvnas), umerOwas yeivlo npeoynpeoums no8mMopeHue
NOO0OHBIX OesHUll 6 0yoywem U Ccosepuiums aKkm 603Me30Usl, 6030dsAHUS 3d
COOesIHHOEe;

60cCmanosuUmenbHaAa (80CCMAHOBNEHUE HAPYUIEHHO20 Npasd, 803MeujeHue
VObIMKO8 U M.N.),

60CRUMAMENbHAA, CLYAHCAULAS CPEOCTNEOM NPODUIAKMUKU NPABOHADYUIEHULL.
Ocnosanus u 6uobl IOPUOUYECKOTL OMEEMCMEEHHOCHU

IOpunndeckass OTBETCTBEHHOCTh CBSI3BIBAC€TCS C JABYMs BUJaMH (DaKTOB: a) C
HaJU4YUEM COCTaBa TMpaBOHApyHieHUss W O0) ¢ OTCYTCTBUEM OCHOBAaHUU C
OCBOOOKIEHUSI WM HWCKIIOYEHHUS HOPUANYECKOH OTBETCTBEHHOCTH (paccMOTPUM
M03Ke, B CJICIYIOIIEM BOTIPOCE).

CocrtaB mpaBoHapyIIEHUS TMPU3BaH OOECIEUUTH CTPOroe MPOBEACHUE Hayall
3aKOHHOCTH, HEOTBPATUMOCTH OTBETCTBEHHOCTH, UCKIIFOUEHHUS MPOU3BOJIa U3 Chepsl
roCyJapCTBEHHOro MpuHYkJIeHHUs. OcHOBaHUS (00CTOSATENBCTBA), OCBOOOKIAIONINE
(WM MCKITIOYANONINE) OT IOPUANYECKON OTBETCTBEHHOCTH, MpPEIHA3HAYEHBI IS
ydyeTa pa3sHOOOpa3HbIX OOCTOATENbCTB, CBA3AaHHBIX C HHIAMBUAyaIH3alUCH
IOpUIMYECKON OTBETCTBEHHOCTH, U MPUMEHSIOTCS MO YCMOTPEHHIO KOMIETEHTHBIX
MPaBOMPUMEHHUTEIILHBIX OPTAaHOB HA OCHOBAHUHU U B MpeJIeNiax IOPUIUUECKUX HOPM.

[Tpu OTIPEICJICHHBIX 00CTOATENBCTBAX HEKOTOPBIC dbopmanbHO
MIPOTUBONIPABHBIE JESIHUS HE OTHOCSTCS 3aKOHOAATENIEM K YHUCITy PaBOHAPYIISHHM.
K mnpumepy, B yroJoBHOM 3aKOHOJATEJIbCTBE OCHOBAHUSM OCBOOOXKICHUS OT
OTBETCTBEHHOCTH nocBsiileH paznaen 5 YK PK. Oro:

Heemenaemocmo

Heooxo0umas

3aoepocanue nuya

Kpaiinaa neo6xooumocms

QDu3uueckoe u ncuxuieckoe NPUHYHcoeHue

Obocnosannwlit puck

Mano3nauumenvnocmao
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Ka3zyc um.o.
Cemunap — 1 uac

ILnan:
1. [TonsiTHE M BUABI IPABOMEPHOTO MOBEICHHUS.
2. IlonsiTue, npu3HAKK MPABOHAPYIIEHUS U €0 BUJIBI.
3. CocTaB npaBOHAPYIIEHUS.

3amanue
[ToAroTOBUTHCS K BOMPOCAM CEMUHApa

METOAUYECKHUE PEKOMEHIALIUUA:

[Ipy MoAroToBKE K JAHHOMY 3aHSTHIO KYpCAaHTy HEOOXOIMMO HCIOIb30BATh
MaTepHalibl JICKIIUU U pe3yJbTaThl MOJYyYEHHBIE B X0 MPAKTUUYECKON paboThI.

IIpy MOATOTOBKE JAHHOTO BOINPOCAa KYpPCAHTHI JOJDKHBI YSICHUTH IOHSTHE
IIPAaBOMEPHOE MOBEJACHNUE KaK aHTUIIO[A IpaBOHApYILICHHUS W ero npusHaku. Ilocie
YEro MEepelTH K U3YYEHUIO OCHOBHBIX BUJOB IIPABOMEPHOTO MTOBEICHMUS.

[Ipy NOATOTOBKE KO BTOPOMY BONPOCY KYPCAHTY HEOOXOAMMO YSCHHUTD
MOHATHE T[PAaBOHAPYLIEHHs, MPU3HAKM W €ro OCHOBHBIE BUJbI, KOTOpbIE
KJIacCU(DUIMPYIOTCS TIO0 CTENeHH OOIECTBEHHOW OIMAaCHOCTH, M0 MPEAMETY
IIPAaBOBOIO PETYJIMPOBAHUS.

IIpy wu3ydyeHHH TpPETBErO BONpPOCA O COCTAaBE IPABOHAPYUIEHHS BaM
HEOOXOJIUMO YSICHHTb, YTO COCTAaB MPABOHAPYILIECHUS - 3TO COBOKYIMHOCTb YEThIPEX
AJIEMEHTOB, KOTOPBIE PACKPBIBAIOT CYUIHOCTh IIPAaBOHAPYIIECHUS, a TAKKE YMETb
0XapaKTEpHU30BaTh KAXKbII U3 SJIEMEHTOB.

Jlurepatypa: 1,2-24,25-35,36,91,92

CPKII — I uac
®opma NpoBeIECHUS - YCTHO
3aganue
PaccmoTtpers BOIIpoCHI:
1. TIoHATHE M OCHOBHBIE IPU3HAKU FOPUINYECKON OTBETCTBEHHOCTH.
2. OcHoBaHHME  IOPUOMYECKOM  OTBETCTBEHHOCTH. BHIBl  IOpHIHYECKOM

OTBCTCTBCHHOCTH.
OcHoBaHusA OCBO60)KI[CHI/ISI oT IOpHI[PI‘ICCKOﬁ OTBCTCTBCHHOCTHU.

METOANYECKHUE PEKOMEHJAIIUN
B pamkax 3amaHus HEOOXOJUMO PpPacCMOTPETh BHUABI  IOPUIMYECKOUN
OTBETCTBEHHOCTH (TPaKJIaHCKO-TIpaBOBasi, YyroJoBHO-MpaBoBas ©u T.1.). Cocrtas
MpaBOHAPYIICHUS, a TaKXKE OCHOBAaHUS  OCBOOOXIEHUSI OT  YrOJIOBHOM
OTBETCTBEHHOCTH (HeoOXoanuMas 000poHa, KpaiHssl HEOOXOIUMOCTh U T.1I.).

Jlurepatypa: 1,2-24,25-35,36,91,92
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CPK — 3 uaca
3aganmue:
1. MByuuts auTepartypy mno Teme.
2. TlogroroButk Bonpockl, BeiHOcUMbIE Ha cemuHap u CPCII nns oOcyxnenus
3. IloaroroButh pedeparbl: «Buabl OpUIUYECKONH OTBETCTBEHHOCTH», «OCHOBAaHMS
OCBOOOXKIEHUS OT IOPUAMYECKON OTBETCTBEHHOCTUY.
3.10. MeTonu4eckue peKOMEHIALUM 110 U3YYCHHIO THCHUIIIMHBI

Tema 1. IIpeameT Teopuu rocyaapcTsa u npaBa

Teopust rocymapcTtBa M MpaBa H3y4yaeT 3aKOHOMEPHOCTH BO3HUKHOBEHMS,
pa3BUTHs W (PYHKIIMOHUPOBAHHUS TOCyAapcTBa M  IpaBa KaK CaMOCTOSITENIbHBIX,
OpPraHUYHO B3aMMOCBSI3aHHBIX MEX1y COOON COIMAIbHBIX MUHCTUTYTOB.

OTH 3aKOHOMEPHOCTU MOTYT OBITh OOLIMMHM AJii TOCYJapcTBa W IpaBa (dTO
0OyCIJIOBIIEHO Pa3BUTHEM 3KOHOMUKHU U MOPAJIH) UK crienuPuiyecKuMu (pedb UAET O
(GbopMHpPOBAaHMU TMPABOBBIX HMHCTUTYTOB 00IIECTBa, O (YHKUUSAX TrocydapcTBa U
npasa).

[Ipenmer Teopun rocygapcTa U MpaBa HEBO3MOXKHO YSCHUTH, HE COIOCTABHB
€ro ¢ IpYyruMu OOIIECTBEHHBIMH, B TOM YHCJIE U IOPUIMYECKUMHU HAyKaMU, a TaKKe C
COLMAJIBHOM IIPAKTUKOM.

Tak, ¢unocopus wu3zydaer oOmME 3aKOHOMEPHOCTH CTAHOBJEHUS U
(GYHKUMOHUPOBAHUS MPUPOABI, obmiecTBa H MblnuieHus. OHa BbIpaOaThIBaeT
0000IIIEHHYI0 CHUCTEMY B3IVISI/IOB Ha MHpP M MECTO B HeM uenoBeka. dunocodckue
OpUEHTAIlMK BO MHOTOM OIPEACINISIOT XapakTep W HamnpaBiieHue uccienoBanuii. He B
MOCJIETHIOID OYepelb ATO SIBISIETCS HMCTOYHUKOM (HDOPMHUPOBAHUS Pa3HOOOPa3HBIX
YUYEHUN O rOCYyIapCTBE U IIPaBe.

B cBoro ouepenp, SKOHOMHYECKas HaykKa U3y4aeT 3aKOHOMEPHOCTH
OOIIECTBEHHOTO MPOM3BOJCTBA, OOMEHA M paclipeiesieHus. Teopusl rocynapcTsa u
mpaBa He paccMaTpuBaeT 3TH mpodsieMbl. Ho 06e3 WX MOHMMAaHHS HEBO3MOXKHO
YSICHUTh POJIb MpaBa M TOCYJapcTBAa B OpPraHU3AlMM IPOIIECCOB MPOU3BOJICTBA,
oOMena u pacmnpeaenenus. C Apyrod CTOPOHBI, H3TH MPOIECCHl CaMbIM
HEMOCPEJICTBEHHBIM ~ 00pa3oM  BIMSIOT Ha COAEp)KaHHWE TIPABOBBIX  HOPM,
OpraHu3aluIo0 U CTPYKTYPY TOCYIapCTBEHHOTO armapara.

Heo0xonumo npoBecTH pa3AeuTeIbHYIO JUHUIO MEKY TEOPUEH rocyaapcTBa
W TpaBa U JAPYIMMH IOpUIMYECKMMU Haykamu. B cocTaBe ropuaudeckoil Hayku
BBIICNIAIOT OOIIETEOpEeTHYECKUEe U HUCTOpPUYECKHe Hayku (Teopusi IMpaBa u
rocy/apcTBa, UCTOPUS TOCYJAapCTBa M MpaBa, UCTOPUS MOIUTHUYECKUX U MPABOBBIX
yU€HHUI), OTpaciieBble IOpUAMYECKHE HAaYKH (Tpa)KJaHCKO€ MpaBo, TPakIaHCKO-
MpolieccyaabHOE MPaBO, YrOJIOBHOE MPaBO, YTOJOBHO-MPOLECCYAIbHOE MTPaBo U T.11.),
MPUKIaJHbIE HAYKU (KPUMUHAITUCTHKA, Cyie0Has MEIULIUHA U T.1.).

ConocTaBiieHHEe TEOPUU TOCYAApCTBa M MpaBa C APYTUMHU IOPUIAYECKUMHU
HayKaM{d HABOJUT HAa MBICJb, YTO TEOPHsI TOCYJIAapCTBA M IMpaBa MO OTHOIICHHUIO K
HUM BBITNIOJIHAET METOAOJOTUYECKYI0 (PYHKIIMIO, TO €CTh, pa3paldaThiBaeT KaTEropuu
Y TIOHSTHS, €IMHbIE JJI BCEX MPABOBBIX HAYK, IAE€T TPAKTOBKY MPABOBBIX MPOIIECCOB,

MIPOUCXOIAIINUX B OOIIIECTBE.
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Onna W3 ClOXHEHWIUX TpoOJsieM, 3aTparMBaéMbIX B ATOM TeMe, SBISIETCS
METOJI0JIOTHSI U3YYEHHUSI TOCyIapcTBa W IMpaBa. MeToA0JOTHS - 3TO COBOKYITHOCTh
MPUEMOB M METOJIOB TIO3HAHUS TOCYJapCTBa M IIpaBa, KOTOPHIE HCMOJIb3YIOTCS
IOpUIMYECKON Haykoi. MeTtonm B pykax HCCeAOBaTeNsl MOXHO YIOJAOOUTH
MUKPOCKONY WJIM MPOHUKHYTh B MHP MHKpPOOOB, WM TOSBJICHUE TEJIECKOMa - B
TaliHbl TAJIAKTUKH, TOYHO TaK >K€ W KaXKAbIH HOBBI METOJ TO3HAHUS TpaBa U
rocyJapcTBa MO3BOJSET MO-HOBOMY OCBETHTh T€ WJIM WHBIE acCHEKThl MPABOBON U
TOCYJapCTBEHHOU NEWCTBUTEIHLHOCTH. [IpW M3ydeHHHM aHHOTO BOMpOca OOpaTHUTe
BHUMaHUE Ha KPYTYH JIOMKY METOJOJIOTUU IOPUIWYECKOM HAayKH, CBSI3aHHYIO C
OTKa30M OT MapKch3Ma Kak €IWHCTBEHHO BEPHOTO METOJa IO3HAHUs SBJICHUM
rocyJaapcTBa u npaBa. Hu onuH MeToj MO3HAHUS, CKOJIb 3HAYUMBIM OH HU ObLI, HE
MOXET OXBAThIBATh BCEX CTOPOH U3Y4aeMOTO SIBJICHUS.

KpoMe Bcero mo maHHOM Teme ciienyeT YsICHUTh W OOOCHOBAaTh 3HAUCHHE
TEOPUH TOCyIapcTBa W mpaBa s (HOPMUPOBAHUS COBPEMEHHOro ropucta. M3ydas
TEOPHUIO TOCyAapcTBa M IpaBa, COTPYAHUK OPraHOB BHYTpPeHHUX Jei PecnyOnmuku
KazaxcraHn:

OBJIQJICBACT 3HAHUSAMH, HMCIONIMMU 3HAUYCHHE I  (DyHIAMEHTAIHHOM
MOATOTOBKH, IOPUCTA MTUPOKOTO MPOHUIISL.

yCBaWBaeT NEPBUYHBIE MTPABOBBIC MOHATHS, HEOOX0OAUMBIE IS 3P(HEKTUBHOTO
W3YUYCHUSI APYTUX FOPUINICCKUX TUCIUIUIAH.

dbopMuUpyeT CBOE HaydyHOE IOPUIUYECKOEC MHUPOBO33PEHHE, OOIIECTPABOBYIO
OPUCHTHPOBKY, TIPAaBOBYIO KYJbTYpPYy, CIIOCOOHOCTh TPUHUMATh IMPaBHIbHBIC
penieHus B mpodeccuoHaIbHON AeITeTbHOCTH.

Tema 2. IIpoucxoxaeHue rocygapcTrsa u npaBa

Cnymiatento  HEOOXOIMMO  HM3Y4YUTh  COJIEpKAHWE OCHOBHBIX  TEOPHUH
MIPOUCXOXKIEHUS TOCYJIapCTBa, IOKa3aTh OOYCJIOBICHHOCTh TEOPUM C YpPOBHEM
pa3BUTHA OOIIECTBA U BBIPA3UTh CBOE OTHOIIEHUE K HUM. Oco00e BHUMaHUE CIIETYET
YACIUTh COIMATIbHO-3KOHOMHYECKOW TEOpUHU MPOUCXOXKIACHUS TOCyAapcTBa Kak
HauOosiee OOOCHOBAaHHOW U JOCTOBepHOW. HeoO6XoauMo yCBOUTH OCHOBHBIC
MIPU3HAKKA TOCYJAapCTBa, OTJIMYAIOIINE €ro OT OpraHu3alu OOIIECTBEHHON BIIACTH
MEPBOOBITHOTO CTPOsA. PacKphITh cofiepikaHue KaKI0ro MprU3HaKa rocyapcraa

[Ipu paccMOTpeHUHU CYNTHOCTH TOCYJapCTBa HEOOXOIUMO YUYUTHIBAThH JIBA €0
acriekta - (GopMaJbHYIO U COJACPKATECIbHYIO CTOPOHBI TOHSTHS TOCYIapCTBa.
PaccmoTtpeTts o0nieconuanbHbIi U KJIACCOBBIM MOIX0/IBI K CYITHOCTH TOCYIapCTBa.

Hapsny ¢ OCHOBHBIMH MOAXOJAaMH MOXHO BBIJICIUTh PEIUTHO3HBIN,
HaIlMOHAJIBHBIA, PACOBBIM M MHBIE MOAXOJbl K CYIIHOCTH TOCYJIapCTBa, B paMKax
KOTOPBIX COOTBETCTBEHHO PEIMTHO3HBIC, HAIIMOHAJIbHBIC, PACOBBIE UHTEPECHl OYIyT
JTOMUHUPOBATH B MOJUTHUKE KOHKPETHOTO rOCYJapCTBa.

NHave roBops, CyIIHOCTh rocyJapcTBa MHoroacrnektHa. OHa HE CBOJIMTCS
TOJIBKO K KJIACcCOBBIM M oOOIeconuanbHbiM HadanaMm. [loaTomMy B CyIIHOCTH
rocy/lapcTBa B 3aBUCUMOCTH OT HMCTOPUYECKHX YCJIOBUM HA MEPBBINA IJIAH MOXKET
BBIXOJUTH JIF0O00O€ U3 BBIIIICHA3BAaHHBIX HAYall.
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Tema 3. @opma rocygapcrsa

N3ydass naHHyro TeMy CiymaTeato He0OXOAUMO YCBOUTH, YTO oA (HopMoit
rocy/apcTBa MOHUMAETCS CIOCO0 OpraHU3alMK U OCYIIECTBICHUS TOCYAapCTBEHHON
BJIACTH.

[lonstTue Qopmbl rocymapcTBa BKIOUaeT B ceOs TpU dJeMeHTa: (GopMy
npaBieHus, (GOopMy  TOCYIapCTBEHHOIO  YCTpOMCTBA U MOJUTUYECKUU
(rocyapCTBEHHBIH) PEXKHUM.

Konctutyuuss Pecnybnuku Kazaxcran ompenensier ¢opMy rocynapctsa u
3aKperiseT KaxIblii u3 ero anemeHtoB. [lo ¢dopme mnpaBieHus - opraHu3aluu
BhICIIIEH  (BEepXOBHOM) BiacTh B rocymapctBe Kaszaxcran - Pecmybiuka.
Konctutymuss  (ct.3)  3akpermisieT  HapoJl  €AMHCTBEHHbIM  MCTOYHHUKOM
rOCy/IapCTBEHHOM BJIACTH, KOTOPYIO OH OCYILECTBJISIET HEMOCPEJICTBEHHO Yepes
pecnyOnuKkaHckuil pedepeHAyM U CBOOOJHBIE BBIOOpPHI, M JCJIETUPYET €€
OCYIIECTBJIICHHE I'OCY/ITaPCTBEHHBIM OpraHam.

Pecniybnuka - 310 Takas ¢popma mpaBiieHUs, PU KOTOPOW BEpXOBHAs BIACTh
MPUHAAJICKUT BHIOOPHBIM HA OINpPEACNICHHBbI CPOK opraHam rocyaapcra. B cBoro
ouepe/ib, pecnyOIrKka UMeeT TP Pa3HOBUIHOCTH: MAPIAMEHTCKYIO, IPE3UACHTCKYIO
n cmemanHyo. B cr.2 Koucrtutynun Pecnyb6nauku Kaszaxcran 3akperuiena
npe3usieHTcKas popma mpaBieHHUs.

[Ipe3unenTckas pecnyOiMKa TMpEACTaBiIsSeT ONPEAEICHHOE COOTHOIICHHE
nosHomouuii Ilpe3unenTa - riaBel TOCyAapcTBa, MapiiaMeHTa - 3aKOHOAATEIbHOIO
opraHa ¥ IpaBUTEIbCTBA - OpraHa MCIOIHUTEIBHON BIIACTH, NMPU KOTOPOM B pyKax
[Ipe3uaenTa coeAMHSAIOTCS MOTHOMOYUS IJ1aBbl TOCYIapCTBA U TJIABHI IPaBUTEIBCTBA
(CIOA, Aprentuna, Mekcuka, bpasunusa). B pecnyOinuke 3Toro BHIa
rOCy/IapCTBEHHOE VYMPABICHUE CTPOUTCS IO MPUHIUIY KECTKOTO pa3/iesieHus
Bnacteil. [Ipesuaent ynpasinser, napiaameHT (KoHrpecc, HanuoHallbHOE coOpaHue,
ceiiM) IMpUHUMAET 3aKOHBI. Bpiciine opransl rocynapcTBa HE TOJBKO CTPYKTYPHO
000co0JIeHbI, HO ¥ 001a/1al0T 3HAYUTENIbHONU caMOcCTosITeNIbHOCThIO. Kak mpaBuio, B
npe3useHTcKol pecnyonuke [lpe3uneHt m3Oupaercss HE3aBUCHMMO OT MapiIaMeHTa,
au00 TPSIMBIM TOJIOCOBAaHMEM TpaxkaaH, JMOO ocoOoi Koyulerueil BhIOOPILKKOB,
n30upaeMbIX HaceleHueM. Takoil mopsnok BeIOOpoB mo3BoisieT [lpesunenty u
MPaBUTENIBLCTBY JEHCTBOBAaTh O€3 OMIsiAKM Ha mapiameHt. [IpesuaeHTt (opmupyer
MPaBUTEIBCTBO C COIJIacud TNapjaMeHTta. [IpaBUTENbCTBO OTBETCTBEHHO TNEpen
IIpesunenTom.

Pa3HOBHIHOCTBIO TPE3UACHTCKON pecrnyONuKU SIBISETCS TaKOE YCTPOMCTBO
dbopmbl mpaBneHus, korna I[Ipe3uaeHT sBisieTcss T1aBOM rocyaapcTBa, HO HeE
COBMEIIIAET 3TOT CTAaTyC CO CTATyCOM TJIaBbl IPaBUTENIbCTBA. Takoil mpaBoBoii cTaTyc
3akpemieH 3a [lpesunentom no Koncturynuu Pecniyonuku Kazaxcran. Torga, kpome
pacnpeneneHus: NoJHOMOYnH, 3akpervieHHbIx Koncturyuueit, [IpesuaeHt obpasyer
CUCTEMY OpraHOB BOKpYr ceOsl, KOTOpPbIE COJIEUCTBYIOT €My B BBIIIOJIHEHUH €ro
MOJIHOMOYHMM Kak TJIaBbl rocyAapcTBa. Takum oOpa3zoM, mpe3ugeHTcKas pecnyOanKa
co3faeT OnaronmpusTHbIE YCJIOBUS IJisi cocpefoToueHuss B pykax IIpesunenra
MHO)KECTBa IMOJIHOMOYMM, TaKk Kak 3TO HEoO0XoaumMo U 3()QPEeKTUBHO B MEpUO.
npoBeneHus pedopM B cTpaHaX, MMEIOMIMX OOIIMPHYIO TEPPUTOPHUIO, U B
MHOTOHAIIMOHAIBHBIX TOCYIAPCTBAX.
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Bropoii anemeHT hopmbl rocyaapcTsa - popMa rocyJapcTBEHHOTO yCTPOMCTBO
MpeACTaBlIsgeT CcOOOM MOJUTHUKO-aJIMUHUCTPATUBHOE JEJICHHE TOCYAapCTBEHHOM
TEPPUTOPHUH, CIMOCO0 OpraHU3alMK B3aUMOOTHOLIEHUH TOCyAapcTBa C  €ro
COCTaBHBIMU YaCTAMH. Pa3innyaroT TpU pasHOBUAHOCTU (POPMBI rOCYIapCTBEHHOTO
ycTpoiicTBa: (enepaiuio, KoHpeaepalo U YHUTApHOE TOCyAapcTBO. YHUTapHOE
roCy/1apCTBO MpelCcTaBisieT coO0M enrHOe, IENbHOE TOCYAapCTBO, YaCTH KOTOPOIO
He 00pa3yloT caMOCTOSTENbHBIX TocyaapcTB. Pecnybnuka Kazaxcrtan - yHutapHoe
rocyaapctBo (c1.2 KoHCTUTYUHH) - eMy NPUCYIIM CIEAYIOIUE MPU3HAKK: €/IMHasd,
HeJleNMMasi Ha COCTaBHbIE YacTu Tepputopusi. LlenocTHOCTh, HEMPUKOCHOBEHHOCTD U
HEOTUYX/IaeMOCTb  KOTOpOW  obecneuumBaroTcs  rocygapctBom  (m.2  cr.2
Konctutynumn); eauHas  cucTeMa  BBICHIMX ~ OPraHoB  MPEACTaBUTEIbHOM,
UCIIOJIHUTEIbHON UM CcyneOHOM BJacTH, OJHA KOHCTUTYIMS, OJIHA CHCTEMA
3aKOHOJATENbCTBA, €AMHOE TPAXAAHCTBO. AJIMUHUCTPATUBHO-TEPPUTOPUATBHOE
ycTporictBo  PecnyOnmuku  ompenensercss  3akoHOM.  COCTaBHBIMU — YacCTSAMH
rocy/apcTBa Ha MecTax SBISIOTCSA oOnactu (rydbepHuu, rpadcTBa U T.JA.) MPU 3TOM
MECTHBIE OpTaHbl HE 00JIaAat0T IpU3HAKaMH CYBEPEHUTETA.

[lonutuueckuit (rocyJapCTBEHHBIN) pPEXUM - TPETUH DIIEMEHT (QOPMBI
rocygapcrtsa - €CTb  COBOKYIIHOCTb  IIPUEMOB, METOAOB  OCYLICCTBICHHUS
rocygapctBeHHoM — Bractd. OH  MoOXeT  OBITb  JIEMOKPAaTHYECKUM U

HenemokparnueckuM.  Koncturynus PK  yTBepxkmaer Hamie  rocyaapcTBO
JTEMOKPATUUECKUM - 3TO MPOSBIISICTCS Yepe3 CIASTYIONTNE TPU3HAKH:

- OCYILECTBJICHHE BJIACTH HAPOJIOM uepe3 pa3HooOpasHbie (POPMBI
(pecnyOnukaHckuii  pedepeHayM U CBOOOJHBIE BBIOOPHI), a TaKKe IyTeM
JIEJIETUPOBAHMS OCYIIECTBICHHUSI CBOEH BIACTU TOCYJAPCTBEHHBIM opraHam (m.2 cT.3
Konctutrynun). IIpaBo BbICTYIIaTh OT MMEHHM Hapojia M TrOCyAapcTBa MPUHAIICKHUT
[Ipesunenty, a Taxke [lapmamMeHTy B mpejenax ero KOHCTUTYIIHOHHBIX TOJTHOMOYHH.
[IpaBUTENIHLCTBO W UWHBIE TOCYJAPCTBEHHBIC OpraHbl BBICTYMAIOT OT HWMEHH
rocyJapcTBa B TIpejesiax JeJeTHPOBaHHBIX MM IMoJHOMouni. HUKTO HE MOXeT
NpucBaMBaTh BIACTh. [IprcBOeHME BiacTH mOpecieayeTcs Mo 3akoHy (m.3 cr.3
Koncturynun);

- OCYIIECTBJICHHE TOCYJIapCTBEHHON BJIACTH HA OCHOBAaHUMU IPUHIIUIIA
pa3lelieHus] BJIACTM Ha 3aKOHOJATENIbHYIO, HCIOJHUTEIBbHYI0, CYIeOHYI0 U
B3aUMOJICHCTBUU UX C UCIIOJIB30BAaHUEM CUCTEMBI CIIEPKEK U MPOTUBOBECOB (1.4 cT.3
Koncturynun);

- IPU3HAHUE B CTPAHE UJEOJIOTHYECKOTO M MOJUTUUECKOT0 MHOTO00pa3us, He
JOTYCKAaeTCs CIIUSIHUE OOIIECTBEHHBIX U T'OCYJapPCTBEHHBIX MHCTUTYTOB M CO3JIaHHE
B TOCYAapCTBEHHBIX OpraHax oOpraHu3aluil moJMuTH4YecKux mnapTtuil (m.1 cr.5
Koncturynun);

- MPpU3HAHUE U TAPAHTUPOBAHHOCTH MPAB U CBOOO]I YETIOBEKA.

Tema 4. ®yHKIUM rocyIapcTBa M aNNapar rocyapcraa
N3yyas temMy oOpatute ocoboe BHUMaHWE Ha MOHATHE 3a7a4 U (QYHKIUH
rocy/lapcTBa, pacCMOTPEB IMpPU HTOM pa3MYHble HAy4YHbIE  TOYKH 3pPEHHS.
bonpmmucTBo  yuenbix (Jlazapes B.B., baiitun M.U., Anekcee C.C.)

pacCMaTpuBarOT JHUIOb ITOHATHC (I)YHKI_II/II/I rocyaapCrBsa Kak OCHOBHBIX HaHpaBHCHHﬁ
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€ro JAesTEIbHOCTHU MO PELICHUIO CTOAIMX nepen HuM 3aaad. (CM. noapodbHee Teopus
rocynapctsa u npasa - Mary3zoB H.. Mansko A.B., ¢.61-77, Teopus rocynapctsa u
npasa. [lox pen.B.M.Kopensckoro u B./I.IlepeBanosa. - M., 1997, c.142-152).

B 3amanHoil ropumuueckod Hayke OOJIbIIE€ TOBOPSAT O LEMAX M 3ajJadax
rocynapctBa. (Cm. moapo6uee Jlazapes B.JI., Jlunens C.B. Teopust rocynapcta u
npaBa. YueOHUK i BY30B. - M., 1998, ¢.54-55).

Knaccudukanus  QyHkiuii  moapoOHO — paccMaTpUBaeTcsi B CTaThe
JILA.Mopo3oBoii “@yHKIIMM POCCHUICKOTO rocyJapcTBa Ha COBPEMEHHOM dtare’.//
l'ocynapctBo u mpaBo, 1993, Ne 6, c.98-108, a Takxke B ydeOHHKax Teopus
rocynapctsa u npasa. Mary3oB H.U. Manbko A.B., ¢.64-73, Teopus rocyaapcTsa u
npasa. [Tox pen.B.M.Kopenbsckoro u B./[.IlepeBanosa. - M., 1997, rnasa 35,

[IpoGnemsbl Teopun rocyaapcTsa u npasa. - M., 1999, c.142-151.

[Ipu xapakrepuctuke 3aaad u ¢pynkumii Pecnnyonuku Kazaxctan Heo6xoqumo
MIPOBECTH aHAJIN3 TOCYAAPCTBEHHO-IIPABOBOM MPAKTUKH U OTIAEIBHBIX IMOJOKEHUM
pexomengoBaHHbix pabot Ilpesumenta PK HazapGaesa H.A., mpu sToM ocoboe
BHUMaHHE, OOpaTHB Ha JAESTENbHOCTh OpPraHOB BHYTpeHHHMX nen PecnyOnuku
Kazaxcran no odecneuenuto Qpynkiuit Pecrryonuku Kazaxcran.

CrnymaTento He00X0UMO YSICHUTh MIPU3HAKU OPraHOB roCyJapcTBa, paCKpbITh
UX COZIEp’KaHUE U HA UX OCHOBE JaTh ONpeJelIeHne OpraHa rocyaapcraa.

HeoOxonumo  ysiCHMTH  ompejereHue  TOCYyJapCTBEHHOro  ammapara,
PaccMOTPETh COOTHOLICHUE NOHATUN ““MEXaHU3M TOCyAapcTBa’ U “TOCYNAPCTBEHHBIN
anmapar”’, YSCHUTb, YTO TOCYJAapCTBEHHBIN amnmapar NPOU3BOJAEH OT (QPYyHKUUN
rocyaapctBa. CTpyKkTypy TrocynapcTBeHHoro anmapara PecnyOmnuku Kaszaxcran
ClelyeT paccMaTpuBaTh, HMCIOJB3Ys 3aKoHoAaTrenbcTBO PecnyOnuku Kaszaxcras.
(Konctutyuuio PK 1995 r. ¢ usmenenusimu u gononHeHussMu ot 07 oktsiopst 1998 r.
u 21 masa 2007 r., 3akona“O6 opranax BHyTpeHHHX jaen PK” u T1.1.).Mcnonb3oBath
Ta0JIMILY, 3aIIOJTHEHHYIO BO BPEMs MMPAKTHUECKOTO 3aHSATHS.

Heo0xonuMo ysSICHUTH MOHATHE «IPUHUMUIIBI OpraHu3alud U JesATEIbHOCTH
rOCy/IapCTBEHHOI'O ammnapara M MepeduciiuTh uX. [Ipu packpbITUU coAepKaHus
OPUHIMIIOB ~ OpraHU3allMkM W JEATEIbHOCTH  TOCYAapCTBEHHOr0  ammapara
ucnosib3oBaTh Koncrurynuto Pecniyonuku Kazaxcran. Ocobo crienyer paccMOTpeTh
ct. 1 3akona “O06 opranax BHyTpeHHUX Aen PK”.

Tema 5. IIpaBoBoe rocyaapcTBo u rpa:xkaanckoe oomectso. Ilonmurnueckas
cucremMa oduiecTsa

Cnymiatento HeE0OXOAUMO YSCHHUTH IMOHATHE MPABOBOTO TOCY/IapCTBa, HA3BaTh
€ro MpHu3HaKu, HApUMEpP, MpU3HAHUE, COOJIIOACHUE, 00SCIICUeHHUE U 3allluTa MpaB U
CBOOOJT YeJOBeKa; 3aKOHHOCTh BO BCeX cdepax >KM3HU, BEPXOBEHCTBO U IMPIMOE
NEUCTBME KOHCTUTYLHMH, pa3dei€HUE BIacTed W T.A.  PacKpwIThb cojliep:kaHue
MPU3HAKOB MPABOBOI0 IOCY/1apCTBa.

Beigenuts, 4TO OAHUM W3 MPU3HAKOB IPABOBOTO TOCYHAApPCTBa SIBIISIETCA
HaJW4Yue Pa3BUTOTO TpakJaHCKOro obmecTBa. JlaTh MOHSATHE Tpa)kAaHCKOTO
oO111ecTBa, Ha3BaTh U PACKPBITh COACPIKAHUE €T0 MPU3HAKOB: CBOOOIbI, OTKPBITOCTH,
IJTIOpAJIN3Ma, MPABOBOTO XApAKTEpPa, CaMOYIPaBISIEMOCTH U camopa3ButTus. [lanee

paccMoOTpeTh CUCTEMBbI  (IKOHOMUYECKYIO0, TOJUTUYECKYIO, COLMAIBHYIO,
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MH(OPMAIMOHHYIO, IyXOBHO-KYJIIBTYPHYIO) U CTPYKTYpHBIE  DJIEMEHTbI
Ipa)KIaHCKOT0 00IeCTBa.

PaccmoTpeTs - Kak pa3BuBaercs rpaxnaanckoe ooduiectBo B PK, kakoBa poib
rocyJapcTBa B €ro pa3BUTHHU, HCIIONb30BATh 3aKoHoHarenbcTBO PK, mocnanus

IIpe3uneHnra.
Hasnayenue rocynapcrsa COCTOUT B OPraHU3ALMU COLMATIBHOIO YIIpaBIICHMUS,
camMo TrocyigapctBo - chneuupuueckas (Gopma  ymnpaBieHHS — OOIIECTBOM.

IonuTnyeckass cucremMa o0lIeCTBA MpeACTaBIAsieT €000ii COBOKYNHOCThH
roCyIapCTBEHHbIX OPraHoOB, Pa3HOOOPa3HbIX, 00IECTBEHHbLIX O0beIUHEHHH U
rpax/jaaH, y4acTBYIOIIUX B MOJUTHYECKOM YNpaBJIeHHMH AejJaMu oOmiecTBa. B
y4eOHBIX TOCOOUSIX IO TEOPHHM TOCyJapcTBa M MpaBa JAlOTCS CaMble pas3HbIC
OTpEeNeNIeHUs] TOJUTUYECKON cucTeMbl oOmiectBa. CiymareasM HEOO0XOIUMO
M3YYUTh TOAXOJbl K TOHSITUIO TMOJUTHYECKOM CHUCTEMBbI, Ha3BaTh CTPYKTYPHBIC
AJIEMEHTHI TIOJIUTHYECKON cucteMbl. Mcrons3oBaTh, HanpuMep, yueOHukH: Jlazapes
B.B., Jlunens C.B. Teopusa rocynapctsa u npasa. — M., 2000, ri. 6; Benrepos A.b.
Teopust rocynapctBa u ipaBa. — M., 1998, rn. 7., Ixuembaes P.K. 2012 1.

Jlane akueHTHpOBaTh BHUMAaHUE Ha BEOyIIEH poJW TOCydapcTBa B
MOJIMTUYECKOM CHUCTEME W OTMETUTh €ro MPU3HAKU, HANpUMEP, TOCYAapCTBO
MpejCTaBisieT CcoOOM OpraHM3aIlMi0 BCEX TpaXkaaH, SBISIETCS €IMHCTBEHHOM
MOJTHOBJIACTHOM OpraHu3anueil 1Jii Bcero oOIecTBa, SBISETCS KpPyMHEUIIUM
COOCTBEHHHUKOM U T.I.

OTMETUTHh KaKylO POJIb B MOJMTHYECKOW CHCTeME OOIlecTBa UTrpaeT MpaBo,
HarpuMep, TMpaBO, AaKKyMYyJIHUPYET BOJIO OOIIECTBA, JIETAIU3YET DJIEMEHTHI
MOJIUTUYECKON CUCTEMBI B IIPABOBBIX aKTax U T.1.

Tema 6. IlonsaTue u cymnocTs npasa. Hopmel npaBa

HopMbl mpaBa mnpenctaBisitoT co00i, 00pa3HO ToBOpsA “KUPIHUYUKH, U3
KOTOPBIX U COCTOUT MPABO.

Cnymarento HEOOXOJUMO YSCHUTHb TIOHSATHE TMpaBa, IEPEUYUCIUTh €ro
MpU3HAKK, paccka3aTh 00 uX conxepkaHuu. llpu paccMoTpeHUH CYIIHOCTH MpaBa
BAXHO YYUTHIBATh J[BA €r0 aclekTa - (GOPMAJIbHYI0O U COIEP)KATEIbHYIO CTOPOHBI.
Boigenuts obmieconnanbHble U KJIACCOBbIE MOIXO/bI K CYIIHOCTH MpaBa. Ciymarenu
NOJKHBI MMETh B BHUAY, YTO HapsAAy C OTUMH OCHOBHBIMHU NOXOAAaMHU MOYXHO
BBIJICJIUTh PEJINTUO3HbIE, HALIMOHAJIBHBIC, U PACOBBIE, U UHBIE MOAXO/bI K CYIIHOCTH
IIpaBa, B paMKax KOTOPBIX COOTBETCTBEHHO PEIUTHO3HbIE, HALIMOHAJIBHBIE U PACOBBIE
UHTEpeChl OyIyT AOMHMHHMpPOBaTH B 3aKOHAaX W TOJ3aKOHHBIX AaKTax, MPaBOBBIX
0ObIYasiX 1 HOPMATUBHBIX JOTOBOPAX.

NHaue roBopsi, CyIIHOCTh MpaBa MHOroacrnekTHa. OHa HE CBOAUTCA TOJBKO K
KJIACCOBBIM U oOleconuanbHbiM  HavyanaMm. [loaToMy B CylmIHOCTH TMpaBa B
3aBUCUMOCTH OT UCTOPUYECKHUX YCIOBUW HA MEPBbIN IUIAH MOXKET BBIXOJUTH JII00O0E
13 BBILIECTIEPEYNCICHHBIX HAYal.

CrnymaTtento HeoOX0AUMO YSICHUTHh NMOHSATUE MPUHIUMIIOB MpaBa, NEPEUUCIUTh
Y PaCKpBITh UX COJIEpHKAHUE.

Crnymiatenu AOJKHBI YSICHUTh, YTO C TOMOIIBI0 MOHATUS “‘GyHKIMH TIpaBa’

MOXHO IIO3HATb IPCAHA3HAYCHHUC IIpaBa B O6H_ICCTBC, €ro0 JANHAMHKY, I[eﬁCTBHC.
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Heo6xonuMo naTh moHsTHE (PYHKIMM TIpaBa U PACKPBITh COAEpKaHUE UX BUJIOB:
AKOHOMHMYECKOHU, TOJTUTUYECKON, BOCIIUTATEIBLHOM, PETYIATUBHON, OXPAHUTEIILHOU U
zp.

Crnymiatens Mpekie BCEro JOJKEH pa3o0opaThCs ¢ MOHATHEM COLUAIBHBIX U
TEXHUYECKUX HOPM, 3aTEM BBIJICIUTh M3 COLUMUAIBHBIX HOPM  HOPMBI IpaBa -
pacckaszath O MpPHU3HAKaX MPAaBOBBIX HOPM (MPHUBECTH MPUMEPHI) U HA UX OCHOBE
chopMyIUpoOBaTh MOHITHE HOpMBI TpaBa. CiemyeT o0s3aTebHO O3HAKOMHUTBHCS C
MOHATUEM HOPMBI IIpaBa, 3akpemieHHbIM B 3akoHe PK “O HOpMaTHBHBIX MpPaBOBBIX
aktax’ ot 24.03.98.

PaccmoTperr ocHOBaHusA IS KjIaccuUKAIMU  TpaBoOBBIX HOopM. [lpum
MOATOTOBKE JAaHHOTO BOMpPOCa CIYIIATEI0 HEOOXOAMMO HCIOJIb30BaTh TaOIHILY,
3allOJTHEHHYIO BO BpEMs MPAKTUYECKOTO 3aHATHSI.

Cnymiatento HeE0OXOAUMO pPa3zo0paThCsi C COOTHOIIECHHWEM HOPMBI IMpaBa U
CTaThbW HOPMATUBHO-IIPABOBOIO aKTa KOTAA!

1/ HOpMa mpaBa M CTaThsl HOPMATUBHO-TIPABOBOTO aKTa COBMAAIOT

2/ B cTaTbe HOPMATUBHO-IPABOBOTO aKTa HAXOJIUTCS HECKOJIBKO HOPM IpaBa

3/ opgHa HOpMa TpaBa HAXOJIUTCS B HECKOJbKUX CTaThsIX HOPMATHUBHO-
MPaBOBBIX AKTOB

Ha xaxxaplii ciyyail NpUBECTH TPUMEPHI, UCTIO0JIb3Ys 3aKOHOAaTENbCTBO PK.

Tema 7. @opmbl (MCTOYHMKH) MPpaBa

Crnymarento HeoOX0IUMO y4YeCTh, UTO B TEOPUU MPaBa CIOKUIUCH JIBE TOUKU
3pEHHS B OTHOLLIEHUHU U3Yy4aeMOr0 MOHSTHS.

IlepBast Touka 3peHHs] CUMTAET MPABWIbHBIM paccMarpuBaTh “@opmel npaBa”
(Cm. leb6anoB A.®. dopma coBeTckoro mpasa. - M., 1968), BTopast mpeanouutaet
nousitue “Vcrounuxu mpasa” (Cwm. 3usc JI.C. Mctounuku mpasa. - M., 1981) Oyzner
MIPAaBUJIBHO, €CJIM Bbl M3y4aeMOE MOHATHE CIEAYET pacCMaTpuUBaTh B CIEHHAIBHOM
IOPUINYECKOM CMBICIIE.

TpaguumoHHO paznuyaioT 4eTbipe Buaa GopM (MCTOYHUKA) MpaBa:

- [IpaBoBoii 0ObIUal;

- CyneOHblii (aIMUHUCTPATUBHBIN ) TIPEIEICHT;

- HopmaTuBHO-IIpaBOBOM aKT;

- HopmaTuBHBIN 1O0IOBOD.

Heo0xonumo oxapakTepu3oBaTh KaxAblid BUJI HCTOYHHKA TpaBa

[Ipu oO6mieil xapakTepUCTUKE MOHSATUS W BHUJIOB HOPMATUBHO-IIPABOBOM aKTa
Heo0xo1uMo ucnosb3oBaTh 3akoH PK “O HopmaTuBHO-1IpaBoBbIX akTax” oT 24.03.98
r. HeoGxoammo packpbITh TE3UC O TOM, YTO HOPMATUBHO-IIPABOBOM aKT - OCHOBHOM
UCTOYHUK mpaBa. Omnpenenutb O0COOCHHOCTH TaKUX HOPMATHUBHO-IIPABOBBIX AKTOB
kak Konexkc, Ilonoxxenue u T.7.

Bompoc o neiicteBun HIIA BO BpeMeHM, B NPOCTPAHCTBE U MO KPYyTy JHI
CleAyeT paccMaTpuUBaTh C MOMCKA OTBETOB HA BOIPOCHI: KOT/IA U C KAKOTO BPEMEHHU
HAaYMHAET JI€MCTBOBATh 3aKOH? B OTHOLIEHMM KakUX JIMI] JEHCTBYIOT HOPMAaTHUBHO-
npaBoBeie  akThl PK. [lpum u3ydenum paHHOro Bompoca HE0OXOAMMO OOpaTUTH
BHUMAaHHE Ha MEXaHU3M OOpaTHOW CUJIbI 3aKOHA; HA MOPSAJIOK UCYUCIICHHS] BpEMEHU B
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HOPMATHUBHO-IIPABOBLIX dKTaX W HA MOMCHT BBICTYIUICHUSA B HOPpHAUYCCKYIO CHITY
HOPMATHUBHO-IIPABOBLIX AKTOB.

Tema 8. IIpaBoTBOpUYecKHii MpoLece, HPUIANYECKAS] TEXHUKA
CHUCTEMATH3AIMSI HOPMATHBHO-NIPABOBBIX AKTOB

Cnymarento Heo0XO0AMMO YSACHHUTb ONpENENIEHUE «IPaBOTBOPYECTBO» Kak
Ipolecc MO3HaHUS W OLEHKH MPaBOBBIX MOTPeOHOCTEH 00IIecTBa M TOCyAapCTBa,
dbopMUpOBaHUS W TPHUHATHSA TPABOBBIX AKTOB YIMOJHOMOYCHHBIMU CyOBEKTAMHU B
paMKax COOTBETCTBYIOUIUX Ipouenyp. [lpuuem Heo6xoqumo oOpaTUTh BHUMAHUE Ha
oIpejieNieHre Kpyra CyObeKTOB IPAaBOTBOPUYECTBA, KOTOPHIE BIIPABE MPUHSTH TOT WU
MHOM akT. MIX mpaBOMOYHOCTH 00YCIIOBJIEHa KOHCTUTYIIMOHHBIM CTATyCOM.

PaccmarpuBas Buabl (3aKOHOTBOPYECTBO, JIOKAJbHOE HOPMOTBOPYECTBO,
MECTHOTO CaMOyNpaBiieHHs] (KaK M3BECTHO, MPU3HAETCS MYHHULHUIIAJIBHOE IPaBo),
psiMOE, HEMOCPEICTBEHHOE MPaBOTBOPYECTBO, JIOTOBOPHOE HOPMOTBOPYECTBO)
MIPaBOTBOPUYECTBA HEOOXOAUMO OYAET UCXOTUTh U3 KPUTEPUEB MX BBIICICHHUS:

a/ cyObEKT IPaBOTBOPYECTBA

0/ pernaMeHTsl TPAaBOTBOPUYECTBA

B/ OpMEHTUPOBAHHOCTH HA CTPOTO OMpPEIeICHHBIC BUABI IPABOBHIX aKTOB.

JlornuHbIM OyAeT KOMIUIEKCHO PAaCCMOTPETh C BBIIIECTOSIIIMMH BOIIPOCAMHU U
MIPHUHIIUIIBI IPAaBOTBOPYECTBA:

a/ Hay4HOCTH; O/ 3aKOHHOCTH; B/ IEMOKpaTH3Ma; I/ CHCTEMHOCTH.

N3yuyenue Bompoca «3akoHonmatenbHbId mpoiuecc B Pecny6nuke Kazaxctan»
JNOJDKHO ONHpathcsi Ha 3akoHojarenbcTBo PK. B Konctutymun PK,
Koncturynnonnom 3akone PK “O IlapmameHnTe m craryce €ro AEmyTatoB’ OT
16.10.95, ¢ wu3meneHusmu u ponoiaHeHusmMu U 3akoHe PK “O HOpMaTtuBHBIX
mpaBoBbIX akTax’ oT 24.03.98 r. ¢ uzm. u pom. ot 23.10.01 u 6.03.02 rr. 3akpenuieHsl
npoIeaypa U OCOOCHHOCTH MPUHSATUS HOPMATHUBHBIX MPABOBBIX aKTOB.

W3yunte monsTHe «cuctemarmzamms HITA», paccMOoTpeTs  4eThIpe
CaMOCTOSATEIbHBIX (DOPMBI MPABOBOM JESATEIIBHOCTH, UX OCOOEHHOCTH:

1. y4eT HOpMAaTHBHBIX aKTOB

2. MHKOpIOpalys 3aKOHO/1aTeNbCTBA

3. KOHCONH/IallUs 3aKOHO/1aTeIhCTBA

4. xonudukanus 3aKOHOIATEIHCTBA.

Tema 9. Cucrema npaBa M CHCTEMA 3aKOHOAATEIbCTBA

[Ipu M3yueHun MOHSTHUS CUCTEMBI MpaBa HEOOXOIUMO HUCXOAHUTh U3 TOTO, UYTO
ATO O0YCJIOBJICHHAs YKOHOMUYECKUM W COIMAJIbHBIM CTPOCHHEM CTPYKTypa TMpara,
BBIpa)Karolllasi BHYTPEHHIOIO COTJIAaCOBAHHOCTh M €UHCTBO IOPUIUYECKUX HOPM, H
OJIHOBPEMEHHO MX pa3/IeICHUE Ha COOTBETCTBYIOIINE OTPACTU U UHCTUTYTHI.

Kpurepuem neneHusi CUCTEMBI MpaBa Ha OTPACIIH SBISIOTCS MPEAMET U METO
MIPaBOBOTO pEryaupoBaHus. B cTpykTypy mnpeaMera TpaBOBOIO PETYJIUPOBAHUS
BXOJIST CIICIYIOIINUE AIIEMEHTHI: CyOBEKThI, 00BEKThI, PETYIUPYEMBIX OOIIECTBEHHBIX
OTHOIIICHUH, CoIaIbHbIE (bhaKThI, CIOCOOCTBYIOIINE BO3HUKHOBEHUIO
COOTBETCTBYIOIINX OTHOIICHUM; MPaKTUYECKas AEATeIbHOCTD JIIOICH.
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3areM cieayeT JaTh KPaTKyX XapaKTepUCTUKY OCHOBHBIX OTpacieil IpaBa:
KOHCTUTYLIHOHHOTO, aJAMUHHUCTPAaTUBHOTO, YTOJOBHOI'O, TPa)XJaHCKOTO, YrOJOBHO-
IIPOLIECCYAIBHOTO M TI'PakIaHCKO-IIPOLIECCYaabHOro. Jlanee ciemnyeT pacCcMOTpETh
KJIaCCU(UKAIMIO OTpaciiel IIpaBa Ha MaTEPUAILHOE U IPOLIECCYaTbHOE IIPABO.

Ocob0 cienyer OTMETHTHh MEXKIYHApOJHOE IIPaBO, KOTOPOE SBISETCA
npaBoBOM (QopMol ocyuiecTBiIeHUs BHemHUX oTHomeHuit PK ¢ ngpyrumu
roCyapCTBAMM.

Heo6xoaumo 3HaTh, 4TO CUCTEMA IIpaBa M CHUCTEMa 3aKOHOJATENbCTBA, TECHO
B3aMMOCBSI3aHHBIE CaMOCTOSITENIBHBIE KaTErOpUHU, MNPEACTABISIONINE JBAa aCIEKTa
OJHOM M TOH ke cyuiHocTu npaBa. OHM COOTHOCATCA MEXIy coOoi kak (opma u
conepxkanne. CucreMa mpaBa, MO €ro COAEPKAHUIO - 3TO BHYTPEHHSS CTPYKTypa
npaBa, COOTBETCTBYIOUIAsi  XapakTepy  pEryjlupyeMbIX UM  OOLIECTBEHHBIX
oTtHomeHni. CucremMa 3aKOHOJATENbCTBA - BHEIIHSS (opMa mpaBa, BbIpakarolas
CTPOEHHE €T0 UCTOYHUKOB, TO €CTh CUCTEMY HOPMATUBHO-IIPABOBBIX AKTOB.

IIpaBo He CylIeCTBYeT BHE 3aKOHOJATENIbCTBA, a 3aKOHOJATEIBCTBO B
LIMPOKOM €r0 MOHUMAaHUU U €CTh MPaBO.

Tema 10. Tunsl npasa u
OCHOBHBbIE IIPABOBbIC CHCTEMbI COBPEMEHHOCTH

CrnymaTensiMm He00X0JMMO PacCMOTPETh MOHITHE MPAaBOBOI CUCTEMBI, JaTh €€
OTJINYHE OT CHUCTEMBI MpaBa, 3aTEM IMEPEUTH K IMOHATHIO IIPABOBOW CEMBU H
KJ1accu(UKauu IpaBOBBIX CEMEN.

B nocneayromux Bonpocax BbIICIUTh OCOOCHHOCTH KaXKI0M pa3HOBUAHOCTU
IIPAaBOBBIX CEMEW: UCTOUHUKHU IpaBa, MOHATHE NMPABOBOM HOPMBI, CTPYKTYpPBI IIpaBa.
Ha3Barb kakue CTpaHbl BXOJAT B JaHHBIC MIPABOBBIE CEMBHU.

Tema 11. IIpaBoBbIe OTHOLICHHUS

Cnymartento HeoOXOIUMO YCBOUTHb TMOHSATHUE NPABOBBIX OTHOIIEHHM Kak
Pa3HOBUJHOCTH OOLIECTBEHHBIX OTHOIIEHHM, a TaKXKe CTPYKTYpPHBIE 3JIEMEHTBI
MPaBOBBIX OTHOLIEHUH (00BEKT, CYyOBEKT, COACPKAHUE) U 1aTh UM XapaKTEPUCTHUKY.

VSACHUTH TMOHATHE IOpUAMYECKOro (akTa OCHOBAHHMS BO3HUKHOBEHUS
IIPABOBBIX OTHOILIEHUI U €r0 Pa3HOBUAHOCTEN.

Cnymarenu [OOMKHBI H3YyYHTh OCHOBHBIE TPYIINbl  TPAaBOOTHOLICHUH,
y4aCTHUKaMHU KOTOPBIX SIBJISIIOTCS oOpraHbl BHyTpeHHUX aen PK, T.e. oGparuts
BHUMAaHHME Ha cCleuu(@UYecKue TPyNIbl NPaBOOTHOLIEHUN (YTrOJOBHO-IIPABOBBIE,
yTOJIOBHO-TIIPOLIECCYaNIbHbBIE, aIMUHUCTPATUBHBIC, TPAKJAHCKHUE U T.I1.).

Tema 12. Peanun3zanus npasa u ee popmbl
Cnymartenb JOJDKEH YSACHUTb, UYTO pealu3alus MPaBOBbIX HOPM MOXET
MPOU3BOJIUTBCS TIOCPEJACTBOM WX coOmojeHus. [lpumepoM 3TOro  CiayXut
COONIOICHHE HOPM YIOJOBHOIO IIpaBa, TO €CTb HECOBEPILIEHHOE JAESHUM,
MPETYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM.
Peanuzanus mnpaBOBbIX HOPM JOCTHTaeTCs TakK€ UMX HCIOJIHEHHEM H
UCIOJIb30BAaHUEM, OCYLIECTBIISIEMBIM IIOCPEACTBOM 3aKJIIOUEHUS CHIETIOK.
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PaccmatpuBas ocoOyro ¢opMy pealu3anuu HOpPM IIpaBa — IPUMEHEHHUE,
HEOOXOJIUMO 3HaTh, YTO OHA MOXET OCYIIECTBJISETCS YHNOJHOMOYEHHBIMU Ha TO
rOCYJapCTBEHHBIMHU OpraHaMHU U JTOJ>KHOCTHBIMU JIUI[AMU.

[IpaBONIpUMEHUTENBHBII ~ MPOLECC  OCYUIECTBISIETCS. B OINPEIEICHHOU
MIOCJIEA0BATENBHOCTH. B rocy1apCTBEHHO-IIPABOBOM TEOPUU U MPAKTUKE BBIAECISAETCS
P OTHOCHUTEIBHO CaMOCTOSITEIBHBIX CTYIIEHEW, WM CTaJHil, JAHHOI'O Ipoliecca.
Hau6onee THNUYHBIMU NPU3HAIOTCS CIAEAYIOIINE:

a/ yCTaHOBJICHUE U HCCIEI0BaHUE (PAKTUUECKUX OOCTOSITENLCTB €A

0/ BbIOOp W aHaNWM3 HOPMBI IMpaBa C TOYKM 3PEHHS €€ TMOJIMHHOCTH,
3aKOHHOCTH JEUCTBHS €€ BO BPEMEHH, B IPOCTPAHCTBE U MO KPYTY JUIL

B/ aHaNM3 COJEp)KaHUSA HOPMBI TMpaBa U NPUHIATHE pelleHus (u3naHue
WHIUBUYaIbHOTO aKTa)

r/  JOBeA€HHE  COACpXKAaHUS  NPUHITOrTO  pelIeHus 7O  CBEICHUs
3aMHTEPECOBAHHBIX T'OCYJIAPCTBEHHBIX M OOLIECTBEHHBIX OPraHOB M JIOJKHOCTHBIX
1.

NHorma  BBIAEHSIOTCS W pacCMaTpPUBAKOTCA  JIMIIb  TPU  CTaauu
IIPAaBOIIPUMEHUTENBHOUN 1ESTEIbHOCTH.

Pazymeercs, nemno 3aKiII04aeTCs HE B KOJIMUECTBE BBIJIEISAEMBIX CTYIICHEH, UIN
CTaJui MPaBOIPUMEHUTEIBHOTO MIPOIIECCA, & B HUX CYTH, B UX COJNECP/KaHHM.

[IpuMeHeHHnE TPaBOBBIX HOPM OCYHIECTBIIAETCS IIyTEM H3JAHUSA aKTa
NPUMEHEHUs -  MPEANucaHus, OOpaleHHOr0 K  KOHKPETHBIM  JIMLAM,
[IpeIyCMaTPUBAIOLIETO MPaBa U 00A3aHHOCTH ITUX JIMILL.

Heo0xonuMo ysICHUTBH OTJIMYUE aKTOB MPUMEHEHHUsI OT HOPMATUBHBIX aKTOB.

[IpuMeHeHnEe HOPM MpaBa 3aHUMAET BAKHOE MECTO B AEATEIBHOCTH OPraHOB
BHyTpeHHHX Jen PecnyOnuku Kazaxctan. B xonme 0opbObl ¢ MpecTymHOCTHIO UMHU
MIPUMEHSIIOTCA aIMUHUCTPATUBHO-IIPABOBBIE U YTOJOBHO-IIPOLIECCYAIbHBIE HOPMBI,
MpeAYyCMaTPUBAIOIINE MEPHI IO MPEAYNPEKICHUIO U IPECEUEHUIO TPABOHAPYILICHMUI,
10 IPUBJIEYEHUIO K OTBETCTBEHHOCTH JIMI], BUHOBHBIX B UX COBEPLICHUHU.

[IpumeHeHne HOpM MpaBa B AECATEIBHOCTH OPraHoB BHYTpeHHUX nen PK
OCHOBBIBAETCS Ha CTPOTOM COOIIOCHUU MPUHIIUIA 3aKOHHOCTH.

Tema 13. TonkoBaHHe HOPMATHBHBIX AKTOB

B xoxe npumeHeHHs HOpM TpaBa HEOOXOAMMO TIIyOOKO H3Y4YUTh U TMOHSTH
coJiepKaHle HOPM IpaBa, TO €CTh JaTh UM TOJKOBaHHUE. TepMUH “TOJIKOBaHHE HOPM
npaBa’” ynoTpeOaseTcs B TpeX 3HAaUCHUSIX.

Bo-nepBbiX, 10/ TOJIKOBaHWEM MOHUMAIOT 00llee pa3bsiCHEHHE HOPM TpaBa. B
3aBUCUMOCTH TO TOTO, KTO JaeT pa3bsCHEHHWE HOPM IpaBa, TOJIKOBaHUE ACIUTCA HA
opurmmanbHoe U HeopuuuanpHoe.  OdunuanbHOE  TOJIKOBAaHUWE  JAeTCs
YIOJHOMOYEHHBIMU Ha TO OpraHaMH rocyJapcTBa U JAOHKHOCTHBIMHU JunaMu. OHO
MOXXET UMETh 00I11e00s3aTeNbHbI (MM HOPMATUBHBIN) XapakTep, a MOXKET ObITh
o0s3aTeNbHBIM JIMIIb JIJISl JAHHOrO ciydas. TOJIKOBaHUE, /1aBaeMo€ YYEHBIMHU-
IOpUCTAMU B KOMMEHTapUsX, ydyeOHUKAaX, MOHOrpadusix, HMEEeT 3HAaYeHUe s
MPAKTUKH, HO HE HOCHUT 00s513aTEILHOTO XapaKTepa.

Bo-BTOpbIX, 1MOJ TOJKOBAaHMEM MOHUMAETCS YSICHEHHWE CMBICIa HOpPM IIpaBa.

VsacHenue HOPMBI IIpaBa - 3TO HCO6XOI[I/IMaSI cTaauA Mpu NpuMCHCHUH HOPMBI IIpaBa.
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Jlumo, mpuUMEHSIOIee HOpPMY TMIpaBa, AODKHO BBISICHUTH MBICIB 3aKOHOJATEIS,
3aJa4d, KOTOPhIE TIIOCTaBWJIO TOCYIapCTBO, H3lIaBas HopMy TmpaBa. OOBYHO
pa3IMyaloT YeThIpe crocoda ysICHEHUsI HOPMBI ITpaBa:

a/ ICTOPUKO-TIOTUTHIECKHIA;,

0/ rpaMMaTUYECKUNA:

B/ CUCTEeMAaTHUYECKHU:

1/ JIOTHYECKHIA.

B-TpeTbux, B pe3ynabTaTe JIOTUYECKOTO YSCHEHHS HOPMBI IpaBa MOKET CTaTh
OYEBUIHBIM TO, YTO CJIOBECHOE BBIPR)KCHHE HOPMBI MIpaBa HE COBMAAIOT C MBICITBIO
3aKOHOJIaTeIhCTBA. TOrIa BOSHUKAET BOMIPOC O TOJIKOBAHWU HOPM TIpaBa Mo 00beMy.

B GonbpmmHCTBE CiTy4aeB HOPMBI MpaBa TOJKYIOTCS M MPUMEHSIOTCS CTPOTO B
COOTBETCTBHH C OyKBOW 3akoHa. Takoe TONKOBaHHME HA3bIBACTCS OYyKBaJIbHBIM.
OpmHaKo MpH OMpeeTICHHBIX 00CTOSITEILCTBAX, KOT/Ia CMBICI HOPBI TIPaBa MIMPE N
y)ke ee OyKBaIbHOTO TEKCTa, BO3HHMKAeT BONPOC O HEOOXOIUMOCTH
pacTpoCTPaHUTEIHFHOTO UITH OTPaHUIUTEILHOTO TOJIKOBAHHUS.

CaymmarensiM Ha/io 3HATh BCE 3TU BUBI TOJKOBAHUS HOPM TIpaBa.

[Tpu u3ydeHUN HACTOAMICH TEMBI CIEAyeT PacCMOTPETh BONMPOC 00 aHAJOTHH
npaBa W aHAJIOTUM 3aKOHA. OTH TMOHSATHS JOCTATOYHO MOAPOOHO OOBSCHEHBI B
y4eOHHKE, OJHAKO CIYIIATEeNN YacTO 3aTPYAHSIOTCS IaTh MPABUIBHBINA OTBET.

Anaroruss TpaBa W aHAJIOTHs 3aKOHA TPUMEHSIOTCS IS TOTrOo, YTOOBI
BBITIOJTHUTH MTPOOJIEMBI B 3aKOHOJATENBCTBE. DTO HEOOXOAMMO JJIsl pEIICHHsS] BHOBD
BO3HUKAIOIIUX BOMPOCOB. OHAKO TaKoi cmoco0 He MPUMEHHUM B YTOJIOBHOM TIPaBe,
IJie yroJIOBHAs OTBETCTBEHHOCTh HACTYMAET TOJIBKO B CIIydae COBEPILICHUS ACHCTBHIA,
IPSIMO TIPETyCMOTPEHHBIX 3aKOHO/IaTEIHCTBOM.

B psnme npyrmx oTpacieil mpaBa aHalOTHsA 3aKOHAa W aHAJOTHs IpaBa
COXPaHSIOTCA.

Tema 14. IIpaBoBoe coO3HAHME M MPABOBAs KYJbTYypa

Cnymarento HEOO0XOJUMO YSICHUTH, MpPEeXJE BCEro IMOHATHE IPABOBOTO
CO3HAHUSl Kak OJHOM M3 (opM 0OIIECTBEHHOTO CO3HAHUS, MOCJE YEero MeperTH K
YSICHEHHUIO €r0 CTPYKTYPhl COCTOSINIEM M3 JIBYX JJEMEHTOB, KOTOPBIE BBl JIOJKHBI
YMETh 0XapaKTEPU30BaTh.

HeoOxonuMo ysICHUTH MOHATHS: TPABOBOIO BOCIUTAaHUS U MPaBOBOU
KyJbTYpbl, KaK OHHU B3aMMOCBSI3aHbl MEXIYy COOOW M CBs3aHbl MPABOCO3HAHHUEM.
[loka3zaTb BIMAHME MPABOBOTO BOCIUTAHUS HAa MPABOCO3ZHAHWE U TIPABOBYIO
KYJBTYDPY.

IIpu u3yyeHun Bompoca O MOpaBOBOM KynbType coTpyaHukoB OBJl Bawm
HeoOxonuMo u3yunth MoHorpaduu bapanosa ILI., CokonmoBa H.A. (Cm. crucok
PEKOMEHJIOBaHHOW JUTEpaTyphl) O MPaBOBOM CO3HAaHMM M MPABOBOM KYJbTYpe
paboOTHHKA MPABOOXPAHUTEIbHBIX OPTraHOB.

82



Tema 15. IIpaBoMepHOe moBeaeHHUE.
I[IpaBoHapyuienne u pUIANYECKASE OTBETCTBEHHOCTD

Crnymartenu JOJDKHBI YSCHUTh TOHATHE «IIPAaBOMEpPHOE IIOBEIEHUE» Kak
aHTHUIOJa MpaBOHApPYIIEHUS M ero mnpusHaku. [locie yero mepelTd K U3YUYEHUIO
OCHOBHBIX BHJIOB IPABOMEPHOT0 MOBEJICHHUSI.

Jlanee caymatento HEOOXOJUMO YSCHUTb TOHSTHE MPAaBOHAPYIICHUS,
NPU3HAKK U €r0 OCHOBHBIE BHUJbI, KOTOpbIE KJIACCU(UIMPYIOTCA MO CTENEHU
OOIIECTBEHHOI OMAaCHOCTH, MO MPEAMETY MPABOBOT0 PETYIMPOBAHUS.

[Ipy u3yyeHuu BoOIlpoca O COCTaBe IPaBOHAPYIICHHS BaM HEOOXOIUMO
YSICHUTh, YTO COCTaB MPAaBOHAPYIIEHUS — 3TO COBOKYMHOCTb YETHIPEX AJIEMEHTOB,
KOTOpbIE€  pacKpbIBAlOT  CYIIHOCTh  IPABOHAPYILIEHMs, a  Takke  YMETb
OXapaKTEePU30BaTh KAXK/bIM U3 JIEMEHTOB.

3aKOHOMEpPHBIM TOCIEACTBUEM IPABOHAPYIICHUS SBJISETCS IOpUIUYECKas
OTBETCTBEHHOCTh MpaBoHapyuieHuidl. Ilpu BbISICHEHMM Bolpoca O TMOHSATUU
IOPUINYECKON OTBETCTBEHHOCTH, CJIEIYyET paccMaTpuBaTb €ro Kak CBoeoOpa3HOe
MPaBOOTHOIICHUE MEXY JUIIOM, COBEPUIMBLIUM ONpEIEICHHOE MPaBOHAPYILIEHUE, U
rocyJapcTBOM B JIMLE B JIMLE COOTBETCTBYIOUIMX €r0 OPraHoB, OOIIECTBOM U
OTIEIbHBIMU TpaxkJaaHaMu. B 3TOM MpaBOOTHOIIEHHMH COOTBETCTBYIOIIME OpraHbl
rocylapcTBa HMEIOT MNpaBO U 00s3aHbl MPUMEHUTH K MPABOHAPYIIUTEISAM
OIpeJIeieHHbIE B HOpMaXxX MpaBa Mephbl BO3JEUCTBUS, a MPAaBOHAPYUIUTENb 00s3aH
BOCIIPUHSTH U UCIIOJIHUTDH ONpE/EIeHHbIE OPraHOM TOCyAapCTBa MEphl BO3IEUCTBHS.
[IpaBoHapymuTelb UMEET MpPaBO TPeOOBATH MPU PACCMOTPEHUU BOIPOCA O €ro
BUHOBHOCTHU COOJIIOJICHUSI 3aKOHHOCTH, COOJIIOJICHHSI BCEX IOPUIUYECKHX TapaHTHUN
€ro mpaB Kak IpakJaHuHa TOCYIapCTBa: COOTBETCTBUSI MEPHI HAKa3aHUs XapakTepy U
CTENIEHM €ro BMHOBHOCTH, IpaBa Ha 3allUTy MpaBa >ajaoObl. Takum o0Opaszom,
IOpUANYECKasi OTBETCTBEHHOCTbh IPAaBOHAPYUIUTENs, KAaK M €ro IopuauvecKas
00513aHHOCTb, TPEJIONAraeT TAKKE HAJUYUE U OINPEACIICHHBIX €10 CYOBEKTHUBHBIX
pas.

Opuanyeckas OTBETCTBEHHOCTh MOKET OBITh JIMIIL MpPU  HAJTUYUH
ONpEJETICHHBIX TMPABOBBIX M (AKTUUECKUX OCHOBaHUU. TakuMH OCHOBaHUSIMU
ABJIAIOTCS: HOpPMa MpaBa, COBEPIICHHE MPABOHAPYILECHUS, MPABOINPUMEHUTEIbHBIN
aKT.

VYKka3aHHbIE BBIIIE OCHOBAaHUS IOPUIMYECKOW OTBETCTBEHHOCTU SBIISIIOTCS
TEOPETUYECKUMH, HAYYHBIMH. 3aKOHOJATEeNb JK€ MPU3HAET €IMHCTBEHHBIM
OCHOBAaHHUEM IOPHUINYECKON OTBETCTBEHHOCTH COCTAB MPABOHAPYILICHUS.

PaccmatpuBas  BUABI  IOPUIMYECKOM  OTBETCTBEHHOCTH,  HEOOXOIMMO
aKLIEHTUPOBAaTh BHUMAaHUE Ha OTPACIEBOI MPU3HAK.

3.11. Meroanuyeckue peKOMEHJANUM M YKa3aHHWS MO BBINOJHEHHIO KYPCOBBIX
padoT u T.1.

OCHOBHBIE MOJIOKEHU A
BrinonHenue KypcoBod palOOThl  SBISETCS BaXKHBIM ATAllOM  U3YUYEHUS
T'YMaHUTapHOM, COILIMAILHO-DKOHOMHUYECKOH, CIIeIMaIbHOMN W

oO1enpohecCHOHAIBHOM TUCIUIUTMHBI M BBITIOJHSIETCS C 1EIbIO:
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- 3aKpeIUICHMs, PpACHIUPCHHs © YIIyOJeHUsS TEOPETUYSCKUX 3HAHHM
00yYarOIIMXCs 110 COOTBETCTBYIOMICH TUCITUTIINHE,

- TPHUBUTHUSA OOYYAIOIIMMCS HAaBBIKOB HCCJICAOBATEIBLCKOW pPaOOThI, YMCHHS
BECTH HAYYHBIH CIOp, apryMEHTHPOBATh CBOKO IMO3UIUIO IO JUCKYCCHOHHBIM
npobJiemMam;

- NMPUBHUTHS HABBIKOB CaMOCTOSTEILHOH pabOThI CO CICIHAIBLHOW HAyYHOM
JUTEPATYPOH 1 HOPMATHBHBIMH TPABOBBIMH aKTaMH, CAMOCTOSTEILHOTO TTPOBEICHHS
HAyYHBIX HCCJICAOBAaHMM W OOOCHOBaHUS TNPUHHMACMBIX pEIICHUH, aHaau3a
MaTepHaIOB  CYIeOHO-CICJACTBCHHOW TPAKTUKH, OOOOIIEHUS CTaTHCTUYECKHX
JTaHHBIX.

KypcoBas paboTa BBIMOTHSAETCS Ha Ka3aXCKOM WIIM PYCCKOM si3bIkax. KypcoBast
paboTa HE MOXET OBITh MPOCTOM KOMIMJISAIMEH M COCTOSATh W3 (parMeHTOB
pasnuuHBIX crated W KHWr. OHa JODKHAa OBITh HAyYHBIM,  3aBEPIICHHBIM
MaTepuasioM, UMeTh (AKThl W JaHHBIC, PACKPBIBAIONINE B3aUMOCBS3b MEXKTY
SIBIICHUSIMH, TIPOIIECCAMH, apryMEHTaMH, ACHCTBUSAMU M COJCPKATh HEYTO HOBOE:
000011IeHe OOIMPHON JTUTEPATYpPhl, MATEPUATIOB IMIIUPUUYECKUX HCCIETOBAHUM, B
KOTOPBIX TIOSIBJISIETCS aBTOPCKOE BHUICHHUE TIPOOJIEMBI M €€ pelieHHue. DTOMY
O0IIeTeOPETUIECKOMY TOJIOKEHHUIO MOAUMHACTCS CTPYKTypa KypCcOBOH paboThI, ee
11eJ1b, 3a7a49H, METOMKA UCCIICTOBAHUS M BHIBOJIBI.

OcHOBHBIE ITANBI BHINIOJHEHUSI KYPCOBO padoThl

OOy4aromuecss OYHOW W 3a09HON (popM 00yUEeHHS TOJKHBI O3HAKOMHTHCS C
TEMaMHU KYpPCOBBIX paboT, MPEIIOKEHHBIMH Ha COOTBETCTBYIOIIMHM y4eOHBIA TOJ,
BBIOpATh TEMY, 3aKpEMNUTh €€ y JabopaHTa Kadeapsl.

[Ipexxae WeM MPUCTYNUTh K HAMUCAHUIO KypCcOBOH paboOThI, O0ydaromiuiics
JIOJDKeH U3y4nuTh 0a30Byl0 HH(MOpPMANMIO IO TEeMe KypcoBOH paboOThl, AJis
OTIpe/IeTICHUs] Kpyra BOIIPOCOB, KOTOPBIE OH JOJDKEH PacKphiTh B pabdore. Jlms
HaIMCaHUs KypCOBOM pabOThl OOydYarOIIUNCSA JOKEH O3HAKOMHTHCS C TEPEYHEM
PEKOMEHIOBaHHOW Kadeapod Mo 5TOM TeMe 3aKOHOJATeNbCTBOM, HAy4YHOU W
y4eOHOH TUTepaTypoii, HHBIMU MaTepUaIaMH.

Ha ocHoBe pabodero IulaHa, IpeajgaraeMoro Ha kadenape, oOydarouiuiics
UCXO/SI U3 COOCTBEHHOTO BHUICHHS TEMbI, COCTABISIET IUIAaH KypCOBOW pabOThI AJis
MOCTIEIOBATEIHPHOTO M CHCTEMAaTU3UPOBAHHOTO U3JIOKEHUS COJEPKAHUS paOOTHI.

Ha ocHOBe 1u1aHa BHIMONHSETCS KypcoBas padoTa B COOTBETCTBHH C
TpeOOBAHUSIMU.

TpeOoBaHuA K COAEPKAHUIO KYPCOBOii padoThI

KypcoBas paboTa 10/KHA OTBEYATh CJICIYIONIUM TPEOOBAHUSM:

* YETKOCTbH IIOCTPOCHUS,

¢ JIOTHYECKas IOCJIEIOBATEIbHOCTh (M3JI0OKEHUE OJHOTO BOMPOCA JOJDKHO
JIOTHYECKU CBS3BIBATHCS C M3JIOKEHHUEM CJICAYIOIIEro BOIIPOCca);

s apryMeHTallus BBIBOJOB IO KaXXKJIOMY BOIIPOCY ILIaHa;

* TOYHOCTH B ONpEJEICHUAX U KiIaccuPukarusax (st 3Toro 1eaecoo0pasHo
BCIIOMHUTB ITpaBUJja JIOTHKU OTHOCUTEIBHO OIPEACIICHUN 1 Kilaccuukaiui);

* KOHKPETHOCTH B U3JIO)KCHHH PE3YyJIbTaTOB pabOTHI;
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* JI0OKa3aHHOCTH BBIBOJIOB IT0 pabOTE B IICIIOM.

Oco0oe BHUMaHuE cieayeT oOpaTUTh Ha CTWIb pPabOThl, KOTOPbIN
KOHKPETHU3UPYETCS YMEHHEM OOYYaromerocsi TOYHO M OOOCHOBAHHO BBICKA3hIBATH
SI3BIKOM HAYKH CBOM MBICIH, PAacKpbIBaTh HAa KOHKPETHBIX TMPHMEpax CEIUHCTBO
TEOPHUH U TIPAKTUKH, HAIMYUE B pabOTE MOHATUHHOTO arnmnapara, BEIBOJA M0 KaKIOMY
BOIIPOCY.

KypcoBas paboTa 10KHa HIMETh CIEAYIOIIYIO CTPYKTYPY:

TUTYJBHBIN JINCT;

coJiep KaHue;

BBEJICHHUC;

OCHOBHAsI YacCTh;

3aKJTFOYCHHC;

CITUCOK MCIIOJIb30BAaHHOM JINTEPATYPHI;

npuiokeHus (rpaduyeckas 4acThb).

TpeOGoBaHus K coAepKaHUIO:

Beeoenue. Bo BBenenun k padote (1-3 cTpaHuilbl) 000CHOBBIBAETCS BHIOOD
TEMBI HCCJICJIOBAaHMS, €€ aKTyaJbHOCTh, HayuyHas HOBHW3HA, ONPEACISIIOTCS IEIU |
3aJlayd  UCCIICIOBaHUsA. Takke HEOOXOIUMO YyKa3aTh aBTOPOB, 3aHWMAaBIIHUXCS
WCCJICIOBAHMUSIMH TI0 JAHHOH TeMe.

OcHognble sonpocwl pabomsi. B 3T0i yactu paboThl 00ydYarOIIUNCS TOHKEH
OpUOUYeCcKy 2PaAMOMHO 8 CAMOCMOSMENIbHOM nepeckaze U3J0KUTh TeOPETUUECKUI
MaTepuall, a TakKe JEHCTBYIOIIEE 3aKOHOJATEILCTBO M IPABONPHUMCHHUTEIBHYIO
MPAKTUKY 1O JaHHOW Teme. M3maras OCHOBHBIC BOIPOCHI PaOOTHI, OOydYaronIuics
JOJKEH PACKPBITh BCE BOIMPOCHI IIIaHA, IPOAHATU3UPOBATh JIUCKYCCHOHHBIC
BONIPOCKI. M371001CeHUe BONPOCO8 OONNCHO OblMb NOJHBLIM, BCECMOPOHHUM U
naxkoruyHoim. OOyYaroOIMCS JODKEH TOKa3aTh 3HAHWE HOPMATHBHBIX IPABOBBIX
aKTOB PA3JIMYHOTO YPOBHSI.

3axnrouenue. OOyYaIOMIMICS JOMKEH H3JI0XKUTh OOOCHOBAaHHBIE BBIBOJBI,
CICIIaHHBIE TI0 paboTe, B PE3yJbTaTe W3YyYCHHUS JINTEPATyPHBIX HMCTOYHUKOB,
U3YYCHUS HOPMATHUBHBIX IPABOBBIX aKTOB, IPABONPHUMCHUTEIBHOW MPAKTHUKH.
Bmecte ¢ BBIBOJaMU MPUBOIATCS TAKXKE KPUTHUYECKHE 3aMCUaHUS Ha HEIOCTaTKH
JCHCTBYIOIIETO 3aKOHOIATEIbCTBA, MMPAKTHKU €r0 MPUMCHEHHSI, ¥ TPEIJI0KCHHS TI0
WX YCOBEPIICHCTBOBAHUIO.

Ipunosicenus x Kypcogou pabome u CHUCOK UCNOJb30BAHHOU JIUMEPAMYPb.
Kak wumocTpaTUBHBIM Marepuan OOYyYaroIIMICS MOXKET MPHIOKUTh K padorte
o0Opa3ibl MPoIeCcCyalbHBIX JOKYMEHTOB, TaOMUIbI, CXEMbI M T.JI., KOTOPBIC JTOJIKHBI
OBITH CBSI3aHBI C BOIIPOCAMH, H3JIOKECHHBIMHU B padoTe.

B koHIe pa®oThl cieayeT MPUBECTH CIIMCOK HCITOJIB30BAHHOM JTUTEPATYPhI C
00s13aTEIIBHBIM YKa3aHHEM TIOJTHBIX PEKBH3UTOB:

s TPaBOBOM aKT (BUJ aKTa, OpraH, KOTOPHIH M3/1aJl, HAUMCHOBAHHE aKTa, JAaTa
MIPUHSATHSA, TJIC OIYOIMKOBaH);

e JINTEpPATypPHBIM WCTOYHHMK ((haMHIIMs, WHUIMAIBl aBTOpa, HAMMCHOBAHHE
paboThI, MECTO WU3JIaHUS, U3AATCILCTBO, TOJ U3aHus, 00IIee KOJMYSCTBO CTPAHHII);

e TpHUMEpHl TpaBONPUMEHUTEIbHOW TpakTuku OBJl (HOMEp yroJoBHOTO

Jiesa, Oprad B KOTOPOM OH HaXOJUTCS, UCTOYHHUK, B KOTOPOM OMYOIMKOBAH MPUMED).
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B cnucke mcnojib30BaHHOM JIUTCPATYpPbl JOJIKHBI OBITH YKa3aHbl TOJIBKO TC
HCTOYHHUKH, HAa KOTOPBIC CCTh CHOCKa B TCKCTC pa60T]':>I. Crmcok MCIOIb30BaHHOM
JIUTCPATYPbI JOJIZKCH OBITH HEe MeHee 15 NCTOYHHUKOB.

Odopmiienne KypcoBoii padoTbl

TexcT KypcoBoi pabOThI TOIKEH ObITh:

HaIMCaH OT PyKHU pa30OpPUYMBBIM MMOYEPKOM WJIM HareyaTaH ¢ UCIOJb30BaHUEM
KoMrbloTepHoi TexHuku (mpudt: TimesNewRoman, pasmep mpudra: 14,
WMHTEpBaAJI: TMOJYTOPHBIM), HAa OJHOW CTOPOHE CTAaHAAPTHOTO JHUCTa OeJoi
oJHOCOpTHOM Oymaru gopmara A 4 pazmepom 210x297 mm.

Ctpanuisl KypcoBoil paboThl TOJKHBI UMETh MOJIs: JieBoe - 30 MM, BepXHee -
20 MM, nipaBoe - 15 MM, HIKHEE - 20 MM.

O6beM KypcoBoil paboThl HE AOJKEH NpeBbiaTh 30-35 cTpaHUI] pyKOMUCHOTO
Tekcra (uin 25-30 cTpaHuUIl TecTa HAale4yaTaHHOIo ¢ MPUMEHEHUEM KOMIIBIOTEPHOM
TEXHUKHU), UCKITIOYAsi CXEMbl, TAOJIMIIbI, CHUCOK JIUTEPATYPhl U MPOYUE MPUIOKEHUS.

Bce crpanunbl KypcoBod pa®OThl, BKIIOYAsh WJUTIOCTPALMM U TIPUIOKEHUS,
HYMEpPYIOTCSI IO MOPSAKY OT THUTYJIBHOTO JIMCTAa JO TMOCIHeAHEH CTpaHuilbl 0e3
MPOIYCKOB, TMOBTOPEHUN, OYKBEHHbIX jomnonHeHuil. IlpocTaBieHue HoMepoB
CTpaHMIl HAa4YWMHAETCs C BBeJeHUsA. Ha mepBoil cTpaHulle BBEIEHUS HOMEpP HE
yKa3blBaeTCsA, BTOpas CTpaHMIIA HAauyMHaeTcss ¢ HoMepa «2». Homepa crpanui
MPOCTABIISIOTCS BHU3Y CTPAHMIIBI CIIPaBa.

[Ipu BbITIOJIHEHUH KYPCOBOW pabOThl OOy4YaromIuiicss 00s3aH JenaTb CHOCKU Ha
MCTOYHUK, OTKYJ]a OH TT03auMcTBOBaj MaTepuan. CChUIKM Ha UICTOYHUK UH(pOpMaluu
MO0 TEKCTy Bce paboThl MPUBOJATCA BHYTPUTEKCTOBO. B ciydae ucnonb3oBaHus
Yy>KOro Matepuaia (UuUTat, Tabyiull, CXeM U T.J.) 0€3 CChUIKM Ha UCTOYHUK, KypcoBas
paboTa BO3BpalIaeTCsl aBTOPY ISl TOPAOOTKH.

OOyuyaromuMmcs, KOTOpble HEOPEeKHO O(QOPMUIM KypCOBbIE padOThl WU
nojaanu paboTel, coaepkaiue omuoku (B ToM yucie u opdorpadguieckue), MOxKeT
OBITH OTKA3aHO B JIOMYCKE K 3alUTEe pabOTHI.

IHopsinok mpoBeAeHUs 321U THI KYPCOBOH padoThI

3ammTa  KypcoBOM  pabOTBHl  MPOBOAMTCS  KomMucCHOHHO. Komuccus
dbopmupyetcs Ha kadeape u3 yuciaa npodheccopcKo-MpenoaaBaTeibcKoro cocrara B
KOJIMYECTBE HE MEHEE TPEX YEJIOBEK.

[IpucyrcTBHe N1l HE TPUHUMAIOIINX y4acTHE B MPOIEAype MprUeMa 3aiiuThl
KypCOBOM palOThl, HE JOIMYyCKaeTCs 0e3 MUCBMEHHOTO Pa3pelICHHS 3aMECTHTEIIS
HavaJbHUKa AKaJeMuu 1o yaeOHol paboTe.

Ha 3amure KypcoBbIX paOOT KpoMme 4YJICHOB KOMHCCHUM, IPUHUMAIOIIUX
3alUTy, W KypCaHTOB MMEIOT TMPaBO MPUCYTCTBOBaTh HAYaJlbHUK OTIEja
MOHUTOPUHTAa W OIEHKM KadyecTBa oOO0Opa3oBaHUsT U HAYAJIbHUK Yy4eOHO-
METOJUYECKOr0 OTAeNa AKaJIeMUU C IEJIbI0 MPOBEPKHU COOJIOICHHUS OOBEKTUBHOCTH
MIPOBECHUS 3aITUTHI KYPCOBBIX PaboT.

BenoMocTh o mpuemMy 3aliuThl KYPCOBBIX paOOT BBIACTCS WICHY KOMUCCHUU
COTPYJIHUKOM OTJieJla MOHHUTOPHMHTAa W OIEHKM KauecTBa 0Opa30oBaHUS TeEpe
MIPOBEJICHUEM 3allIUThl U TI0 OKOHYAHUU 3aIlUTHI KYpPCOBBIX PabOT CAAETCS B OTAEI
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MOHUTOPHUHTA U OLICHKU KadecTBa 00Opa30oBaHus AJI ONpeeIeHUs] UTOTOBOW OIIEHKU
[0 JUCUUIUIMHE, KOTOpas BKJIKOYAET OLEHKH TEKYIIEH YCIEBAEMOCTH M HUTOTOBOIO
KOHTpPOJISL.

OdepenHoCcTh NPUOBITHS OOy4YaIOMIMXCA HA 3allUTy KYPCOBBIX paboT
OCYIIECTBIISIETCS], KaK MPaBUIIO, COTJIACHO CMUCKY. [IpueM 3ammTsl KypcoBoil paboThl
OCYLIECTBIISIETCS B IPUCYTCTBUU BCEU TPYMIIBI.

OOyuaroiuiics, BOWAs B ayIUTOPHIO, JOKIAIbIBAET O CBOEM MPHUOBITUM Ha
3aIlUTYy, CllaeT KOMUCCHUU CBOIO KYpCOBYIO paboTy. JlOKJIaapIBaeT O FOTOBHOCTH K
OTBETY U C pa3pelieHus] YICHOB KOMUCCUU M3JIaraeT cojep aHue KypcoBOH paboTh
B TeueHUu 15 MuHyT. OTBEeT O0YydarolIerocss He MPEphIBACTCS, €CIM OH OTBEYaeT
npaBwibHO. Bpewmsi, oTBoAMMOE Ha OTBET IO KypCcOBOM paboTe, HE AOJKHO
npeBbiaTh 20 MUHYT, BKIIFOYasi OTBETHI HA JOTOJHUTEIbHBIE BOIIPOCHI.

UsnieHbl KOMHCCHM 0053aHbl OOECIEeYUTh TMOPSJOK BO BpeMs IPOBEACHHS
3alllUThl KYpCOBOM pabOThl, B Ciy4ae BBIABICHHUS HAPYIICHUA JAUCIUIUIMHBI
MPUOCTAHOBUTH MPHUEM 3alIUTHl KYpCOBOW pabOThI, O YeM JOJOXKUTh PArlOPTOM Ha
UMs 3aMECTUTEIIS HauyajdbHUKa AKaJieMUH o yueOHOM padoTe.

Kpurtepuu ouenku 3HaHMH

OTBeT OLICHUBAETCS YJIEHAMH KOMUCCHH 0 OAJIITEHO-PEUTHHTOBOM CUCTEME.

Ounenka A, A- (100-90) BeicTaBisieTcss 3a Haauuue TIyOOKHX W
HCUEPIBIBAIOIINX 3HAHUN B 00bEeME HM3YyUECHHS TEMbl HCCIICJOBAHUS, TPAMOTHOE U
JIOTUYECKU CTPOMHOE U3JIOKEHUE MaTepualia Ipu OTBETE, MPABWIbHBIC U YBEPEHHBIC
OTBETHI Ha JOTOJHUTEIbHBIE BOIIPOCHI, 3HAHUE JIOMOJHUTEIILHOM JINTEPATYPHI;

ornienka B+, B, B- (89-75) BeicTaBiseTcs 3a Haluyue TBEPAbIX U JOCTATOUHO
MOJIHBIX 3HAHUW MPOTPaMMHOTO MaTepualia, HE3HAYUTENIbHbIE OIIUOKK TIpH
OCBEIIEHUHU 3aJJaHHBIX BOMPOCOB, YETKOE U3JI0KECHHUE MaTepuaa;

ornenka C+, C, C-, D+, D (74-50) BbicTaBisieTcsl 3a HaJlMuue TBEPABIX 3HAHUU
MPOMJICHHOTO Marepualia, H3J0KEHHE OTBETOB C  OIMHOKaMH, YBEPEHHO
HCIIPABIIIEMBIMHU TIOCJIE JOMOJHUTEIBHBIX BOIMNPOCOB, HEOOXOIUMOCTh HABOISIIUX
BOITPOCOB;

ornenka F (49-0) BwicTaBisieTcss 3a OTCYTCTBUE OTBETAa, HEIMOJIHBIC OTBETHI,
HaJu4yue rpyObIX OMIMOOK B OTBETE, HEIOHUMAaHWE CYIIHOCTH M3JIaraéMoro BOIpOcCa,
HEYBEPEHHOCTh U HETOUHOCTH OTBETOB Ha JOMOJHUTEIbHBIE U HABOJISAIINE BOPOCHI.

UsieHbl KOMHUCCHH, TIPUHUMAIONINE 3aIUTy KYpPCOBOW pabOThI, HECYT JIUUHYIO
OTBETCTBEHHOCTH 3a MPABWJIBHOCTH BBHICTABJICHHOUW OIICHKH. BBICTABICHHBIE OIICHKU
3a 3alIUTy KYpPCOBOM pabOThI MEPECMOTPY IPYTHUMH TpernoaaBaTelssMu Kadeapsl,
HayaJIbHUKOM Kadeapsl Wiu COTpYIHUKAMU AKaJeMUU HE TOJIJIeXkKAaT.

OreHka 3a 3aluTy KypcoBOW pabOThl OOBIBISETCS YJICHAMH KOMUCCUU CPa3y
MOCJI€ 3aBEPILCHUS OTBETA.

UsieHbl KOMHCCHUU HMEIOT TPaBO 3a/1aBaTh YTOYHSIONIME BOMPOCHI MO TEME
HCCIIeIOBAaHUSI KYpCOBOM pabOThI: 3a71aBaTh JOTIOJHUTEIBHBIC BOTIPOCHI IO CMEKHBIM
TeMaM C IeJIbI0 TOBBIIMICHUS OIICEHKW; OCTAHOBUTH OTBEUAIOIIETO MPU OTBETE Ha
BOIIPOC, €CJIM YOCXKEH B TBEPIOCTH €r0 3HAHMM.

PabGora, HE COOTBETCTBYIOIIAsI MPEIBABISIEMbIM TPEOOBAHUSAM, MOXET OBITh

JOITYIICHA K 3allIUTC ITOCJIC €C I[Opa60TKI/I.
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CpoK MOBTOPHOM 3alTUTHI KYPCOBOM PabOTHI yCTaHABIMBASTCS HAYAILHUKOM
kadeapsl IO COIMVIACOBAHUIO C COOTBETCTBYHOIIMM dakyiapreToMm (DPOO, D30).
OOyuaromuiics, He TOJATOTOBUBIIUNA KYpPCOBYIO pabOTy JUOO IMOJYYUBIIUN TpH €e
3aIlllUTE HEYAOBJICTBOPUTEIBHYIO OIEHKY, CUYMUTACTCS HE BBINOJHUBIIMM YYCOHBIN
IJIaH, OH HE JOMYyCKaeTcs K caade SK3aMCHAIMOHHOHW CECCHM W MOXKET OBITh
MIPE/ICTABIICH K OTYMCIICHHUIO U3 AKaJICMUH.

88



Oo0pa3zen TUTYJIBHOIO JUCTA

MunuctepcTBO BHYTpeHHUX Aea Pecnyonuku Kazaxcran
Kaparanaunckas akagemuss MB/] PK um. b. belicenoBa
IOpuanyecknii MHCTUTYT

Kadenpa

KYPCOBAS PABOTA
Ha TEMY: « »

Beimonnui:

oOyuarommuiics 309 yyeOHOU rpynbl
PALOBOM MOJIMIAU

AxaHoB Axat AXMeTOBHY

Kaparanga 201
89



Oopaszen ohopMJIeHUA CHUCKA HCIOJL30BAHHON JJUTEPATYPHI

1. ®amunus, wuHUIUaNbl aBTopa. OCHOBHOHM 3arojoBoK paboThl. MecTo
m3nanus: M3parensctBo: ['ox n3nanusd. - KonmnuecTBo cTpaHu.

2. OcHoBHOW 3arosioBok. /@amunus wuHULMaNsl ABtopa 1, damunus
nHALHaIBl ABTopa 2, @amunusa naunuansl Apropa 3, @amunus nHUIMaIbIABTOpa 4
u ap. Mecto uznanua: M3narensctBo, ['ox nznanus. - KonnuectBo cTpaHuil.

3. OcnoBHo# 3aronoBok: CO0. ct1.: [lepeBon ¢ auriu. u ¢p./noxn pen. Nnunumans
dbamunus. Mecro uzganus: U3narensctBo, ['ox u3ganus.- KonuuectBo crpaHuil.

4. ®amunua uHunumansl ABropa. OCHOBHOM 3arosioBok: Y4eOHHK, IS IOp.
BY30B. 2-¢ BU/., nepepad. u aomn. Mecto uznanus: M3gartensctBo, ['oxg uzganus. -
KonnuecTBo cTpanuil.

5. ®amunus, uHUIMansl Apropa. Haspanue cratbu //Hazpanue sxypHana. -
2016. -Ne3.- C.11-14.

6. ®amunus, uHUMansl ABropa. HasBanue cratbu //HazBanue razertsl. -
2016. - 24 auBaps. - C. 14-15.

7. ®amunus uHunuanbl ABropa. HasBanue: ABTopedepar auc. K.10.H. Mecto
u3nanus, ['on n3nanus. - KoaudecTBo cTpaHul.

(ITpumep:  AxmanoB A.H. IIpobGieMbl  yrojioBHO-IIPOIECCYaTbLHOTO
MIPUHYKJICHUS B CTAMM NPEIBAPUTENBHOTO pacciuenoBaHud. - Anmatsl, 1997.-176

c.)

Oopa3ubl 0bopMJIEHHS CHOCOK

1. ®amunus naunuansl Aptopa. Hazsanue. Mecto uznanusd, ['on uznanus. C.
11-12.

2. Crporosuu M.C. Vka3.cou. - C. 42.

3. ®amunus unnimansl ABropa. Hazanue // HazBanue xxypHana. - 2016. - No
3.-C.24.

4. damunusa naunmansl. Haspanue // Ha3zpanue rasetsl. - 1998. - 15 okr. - C.
10.

(ITpumep: Jxuembae P.K. Teopuss rocymapctBa u mpaBa. YueOHOE

nocobue. — Kaparanasi: PUO «bonamak-bacnay, 2012,- 75 c.)
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TEMATHKA KYPCOBBIX PABOT

1. IlpenMer u MeTONBI TEOPUU MpaBa U rocyaapcTBa. MecTo Teopuu mpaBa U

rocy/apcTBa cpeau OOIIECTBEHHBIX HAYK.

OO61ast XxapakTepUCTHKA TEOPUN MTPOUCXOXKACHUS TOCYIapCTBa.

CyIHOCTb U COIMaAIbHOE Ha3HaUYE€HHE PaboBIIaIeIbueCKOr0o roCy1apCcTBa.

CymHOCTb U colMalIbHOE HAa3HaueHue (Peo1aIbHOr0 rocy1apcTBa.

CymHOCTb U COIMAIbHOE Ha3HAUYCHHUE KaTUTAIUCTUYECKOI0 roCy1apCcTRa.

CyniHOCTh ¥ COIMAIbHOE Ha3HAYEHUE COLMAIMCTUYECKOTO TOCYAapCTBa.

[{uBUIM3aIIMOHHBIN TTOJIXO/1 K TUIIOJIOTUHU TOCY1apCTRA.

®opMbI COBPEMEHHOT'O TOCYAapCTBA.

9. CoBpemeHHbIE (POPMBI IIPABIICHHUS.

10.®opMbI rOCYyAapCTBEHHOTO YCTPOMCTBA.

11.T'ocynapcTBeHHBIH (MOJIUTUYECKHIT) PEKUM U €TI0 BUJIBI.

12.T'ocynapcTBO U 1EMOKpaTHSI.

13. Toranutapusm U aBTOPUTAPU3M.

14.@ammcTckue rocyaapcTsa U BOeHHble OUKTaTypbl B EBpore B 20-40 r. XX
BEKa.

15. Teopust pa3aeneHus BIacTei.

16.3Tamnpl KOHCTUTYLIHOHHOW 3BOJIIOLIUU.

17.T'ocynapcTBeHHas BJIACTb.

18.3amaun u PpyHKIIMU rocyapcTBa.

19.I'ocynapcTBeHHBIN ammapar.

20.Cucrema OpratHoB rocy1apcTBa.

21.3akoHOnaTeNnbHAas BJIACTb.

22.VcrionHUTENbHAS BIACTb.

23.CynebHas BJIaCTh.

24 MecTo U pOJIb NOTUTUYECKUX MAPTUN B MOTUTHYECKON KU3HHU TOCY1apCTBA.

25.JleBble, mpaBble M I[EHTPUCTCKUE TMOJUTHYECKUE TEUECHHs: MCTOPUS U
COBPEMEHHOCTb.

26.I'ocynapcTBO B MOJUTHUYECKOM cUCTEME OOIIECTRA.

27.0011€ecTBEHHBIE 00BEINHEHHUS.

28.Konuenius mpaBoBOro rocy/1apcraa.

29.I'paxk1ancKkoe 0011I€CTBO: UCTOPUS U COBPEMEHHOCT.

30.IHCTUTYT IPE3UICHTCTBA.

31.Pedepenaym.

32.T'ocynapctBo u nipaBo [peBHero Bocroka.

33.T'ocynapctBo u nipaBo [peBHero Puma.

34.T'ocynapcTBo 1 paBo TIOPKCKOTO KaraHara.

35.AHTHYHBIE TOCYyIApCTBA.

36.Benukas ¢paniry3ckas Oyp:kyazHasi peBOIIOLHS.

37.KoHuenuus uaeaibHOro rocy1apcTaa.

38.1loHsTHE M CYIIIHOCTH IIpaBa.

39.Hopwmsl nipaBa.

40.Dopmbl (MCTOUYHUKH) MPaBA.

XNk
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41.CyneOHblil mpeneaeHT Kak HICTOYHUK MpaBa.

42 TlpaBoBoi 00bIYAil.

43.HopMaTUBHBII TPAaBOBOM AKT.

44.3akoH.

45.MexayHapoaHbIN JOTOBOP.

46.JloroBop Kak HICTOYHHK IIPaBa.

47.OCHOBHbBIE UCTOYHUKH PUMCKOTO IIpaBa.

48.Kazaxckoe 00bIYHOE TIPaBo.

49.MycynbMaHCKO€E TIPaBo.

50.1TpaBOTBOpPUYECTBO.

51.3akoHonarenpHbIN nponecc B Pecriyonuke Kazaxcran.

52.FOpuanyeckasi TEXHHKA.

53.Teopus npaB yenoBeKa.

54."Xabeac xopiyc akt" 1679 B Anrnuu u busnis o npaBax 1689 r.

55.Cucrema npasa.

56.1IpaBoBBIE CUCTEMBI COBPEMEHHOCTH.

57.AHIrI0CaKCOHCKas MpaBoBasi CUCTEMA.

58.PomaHo-repmaHcKas mpaBoBasi CEMbsI.

59.0cHOBHbIE HICTOYHUKH PEIUTHO3HOTO MPaBa.

60.1Ipo0OneMbl TeOpeTHUECKON KTaCCU(PUKALIMN HEKOTOPBIX TOCYAAPCTB.

61.1IpaBoBbIE OTHOLIEHHUS.

62.Peanu3zanus npasa.

63.IIpuMeHeHue pasa.

64.BO3HUKHOBEHHE OPraHOB OOeCTIeUeHUsI PABOMOPSIKA.

65.TonkoBaHue Mpasa.

66.1IpaBoco3Hanue.

67.Jledopmaruu mpaBOCO3HAHMS.

68.1IpaBoBas KyJnbTypa JUYHOCTH U OOILIECTBA.

69.IIpaBoMepHOE TTOBEAECHUE.

70.IIpaBoHapyliiieHre: TOHATUE, TPU3HAKH, COCTAB.

71.FOpuanyeckas OTBETCTBEHHOCT.

72.0OcHOBaHUS OCBOOOXKIEHUS OT IOPUIMYECKON OTBETCTBEHHOCTH.

73.3aKOHHOCTB ¥ ITPaBOIOPSAOK.

74. U3bupatensHoe npaBo B Pecniybnuke KazaxcraH.

75.KoncturynuonHo-mpaBoBas pedopma B Pecniydnuke Kazaxcran.

76.11epBOOBITHOOOIIMHHBIN cTpoii Ha Tepputopun Kazaxctana u mosBiIeHHE
MEPBBIX TOCYAAPCTBEHHBIX 0O0pPa30BaHUM.

77.MexaHu3M paBOBOro PEryJIUPOBAHUS.

78.1Toa3akOHHBIE aKThl KAK HICTOYHUKH COBpeMeHHOTo npaBa Ka3zaxcraHa.

79.T'ocynapctBo U mpaBo JIaTHHCKON AMEPUKH.

80.I'ocynapcTBO 1 paBo CTpaH cOBpeMeHHOro BocTtoka.

3.12. TecToBbIC 3ajaHus NI CAMOKOHTPOJISA
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Tema: Teopusa zocyoapcmea u npaea Kak
odujecmeennan Hayka

1. TlpemMeTroM TeopHM TOCyAapcTBa M IpaBa
SIBIISIETCSI -

A) m3ydeHHe BcexX OOIIECTBEHHBIX SIBICHUIH, B
TOM YHCIIE TOCYyIapcTBAa WM TpaBa, KyJIbTYPHI,
PENUTUH, MOPAIIH;

b) um3ydeHue Bcex ToCyIapCTBEHHO-TIPABOBBIX

SBICHUH W  MHOrooOpasHeix Qopm  ux
MPOSIBJICHHUI B OOIIIECTBE;

B) wuccnenoBanme — omperneneHHOH — chepbl
rOCyJJapCTBEHHOM  XWU3HMU U  KOHKPETHOM
OTpaciy IpaBa ¥ 3aKOHO/IaTENbCTBA;

') wu3yyeHme  oOmMX  3aKOHOMEPHOCTEH
BO3HUKHOBEHHA, pa3BUTHS 17§

(YHKIMOHUPOBAHUS TOCYIapCTBa M TIpaBa, UX
CYIIHOCTH, Ha3HAYCHUS M PYHKIIMOHUPOBAHUS B
oO1ecTBe, a TaKKe 0COOEHHOCTH
ITOJIUTHUYCCKOI'O nu HpaBOBOFO CO3HAHUA U
FOPUINYECKOTO PEryIHPOBAHYIS,

Jl) wu3ydeHue BO3HUKHOBEHHUS M Pa3BUTHS
KOHKPETHBIX I'OCYAAPCTB U IIPABOBBIX CUCTEM BO
BCEX MX HMCTOPHUYECKOM CBOEOOpA3HH, BKIIIOYAsS
Cly4JaiHbIe rOCYIapCTBEHHO-TIPABOBBIE
Hpoueccm U ABJICHUSL.

2.Kakne #3 TepeunciIeHHbIX HayK SBIAIOTCA
OTpacieBbIMH IOPUANYECKIMH HAYKaMH -

A) KpUMHHAIUCTUKA, CyHeOHas ICUXUATPHS,
cyneOHas MEIUIMHA;
b) xpumunomnorus,
IKCIIEPTHU3A;

B) BceoOmas ucropusi rocyaapctBa M Tpasa,
TEopHs ToCyJapCcTBa H MpaBa;

I KOHCTUTYLIMOHHOE IpaBo,
aJMMHHCTPATUBHOE MIPABO I'PakIaHCKOE MPABO;
J1) monmuTONOT |, KYIbTYPOJIOTHS, JIOTHKA.

OyXranTepcKuii y4eT H

3.K xaxoif pa3sHOBHIHOCTH IOPUIMYECKUX HAYK
OTHOCHUTCSI 00IIasi TEOPHS TOCyIapCTBa M MpaBa
A) oTpacieBas HayKa;

B) ucropuko-Teopernyeckas Hayka;

B) nayka, nsyuaromias 3apy0exHoe rocy1apcTBO
1 TIPaBo;

I') mexxoTpacieBas HayKa;

J1) mpuknagHas, opuaAnYecKas HayKa.

Tema: @opma zocyoapcmea

4. Yrto Brl nonnmaere noj; popmoii rocypapcraa

A) DTO COBOKYITHOCTh 3aKOHOJATEIHHOM,
WCTIOJIHUTEIBHON U Cy/IeOHON BJIacTH;
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B) OT0 coBokynHOCT popM mpaBieHus, Gopmbl
rOCyapCTBEHHOT'O ycTpoiicTBa 17§
MOJINTHYECKOTO (TOCYIapCTBEHHOT0) PESKIMA;
B) Dro coBokymHocTh (opM  TpaBiieHHS,
rOCyJIJapCTBEHHOI 0 YCTPOMCTBA M MOTUTUYECKON
(rocymapcTBEHHOIT) BIACTH;

I') [IpaBusibHOTO OTBETA HET;

) Oto popma rocymapcrsa.

5.Yro BB mOHUMaeTe 107 popMoli ipaBIeHUS -
A) Tlom dQopmoii mpaBieHUs] TMTOHHMAETCS
OpraHu3anys MOJIUTHYECKON BIACTH U CTEIEHb
y4acTHsl HACEJICHUA B €€ OCYIECTBIICHUH;

b) TIlom d¢opmoii mpaBlneHUsT MOHHMAETCS
B3aMMOOTHOILIEHUE MEXAY opraHamuy
roCyJapcTBa U C HaCEIICHUEM;

B) Ilon d¢opmoii mpaBiieHHS MTOHHMAETCS
OpraHu3all¥si  BEPXOBHOM  IOCYJapCTBEHHOM
BJIACTH, MOPSIIOK O0pA30BaHMS €€ OPraHOB M MX
B3aMMOOTHOIIEHHE C HACETICHUEM;

I') [IpaBusibHOTO OTBETA HET

1) D10 pexxum mpaBiieHus.

6.HazoBute OCHOBHBIE (dhopMbI
rocyIapCTBEHHOr0 YCTPOICTBA -
A) VuurtapHwsle rocymapctsa, (deaepaiumy,

KoH( enepaliy;

b) ®enepannu, kKoHdeaepauy 1 UMIEPHH;

B) VHurapHele rocymapcTBa, denepanun  u
MOHAPXUH;

I') VYwuurapHele rocymapctBa, (deaepaiuuy,
KoH(peepanuu 1 pecryOIuKy;

) IIpaBriibHOTO OTBETA HET.

Tema: @yHKUNH rOCyI1apcTBA.

7. daiite  ompenereHue TMOHATHS — (QYHKIUH
rocyaapcTsa -

A) OyHKIMA rocyAapcTBa — 3TO €r0 OCHOBHBIE
HaIrrpaBJICHUA JACATCIBbHOCTH, BbIpaKaromue
WHTEPECH TOCTIOJICTBYIOLIETO KIacca;

b) ®ynkums rocymapcTBa — 3TO 3a1add
roCyJapcTBa, BbIpaXKaloIlMe €ero KIACcCOBYIO

CYIIHOCTb U CIYXEOHYIO POIb JUIS JOCTHKCHUS
1eNIel TOCTIOACTBYIOIETO Kilacca;

B) ®ynkums rocymapctBa — 3TO OCHOBHBIE
HaIlpaBJICHUS ero JIEATEIbHOCTH,
XapaKTEepU3YIOLME COLMAIbHOE HAa3HAYCHHE

rocymapcTBa Ha OMNPENENICHHOM 3Tare  ero
pa3BUTHS;

I') Do rnobayibHbBIC TPOOIEMBI, CTOSIIUE ITEPE]T
roCyIapcTBOM Ha OINpPEICICHHOM JTafe ero
pa3BUTHS;

) IIpaBriibHOTO OTBETA HET.



8.KakoBbl mpaBoBbie  (POPMBI
¢dyHKIMH rocyaapcTea -

A) paBoTBOpUECKas;

b) npaBonprumMenuTensHasi;

B) npaBooxpanutenpHasg;

I') Bce mepeuncnennsle.

J1) mpaBMIJIBHOTO OTBETA HET.

peanuzaiun

9.Kakasgs ¢yHKuus Tmpucyma TOCyAapcTBY
mo060ro THIA A) KyJIbTYPHO-BOCIIATATEIBHAS,
b) monmaBneHuwe CcOMpOTHUBIEHUS CBEPTrHYTHIX
KJIacCOB;

B) obopoHa cTpaHbI;

I') axonoruveckas;

J1) uppuranyonHas.

Tema: Mexanu3m (anmapar) rocyiapctaa

10. T'ocynapcTBeHHBIH anmnaparta —

A) omo cosoxynnocmv ¢hopm  npaeieHus,
Gopmul  2ocydapcmeennozo  ycmpoucmea  u
ROUMUYECKO20 PeXHcUMa;

b) coBOKymHOCTH OpraHOB 3aKOHOAATEILHOM
BIIACTH, OpraHoB roCyJapCTBEHHOTO
yIOpaBieHus, Cyaa, MPOKypaTyphl, KOHTPOJI,
HaACIICHHBIX rocy1apCTBEHHO-BJIIACTHBIMUA
IIOJIHOMOYHUSAMHU u NpE€aAHa3SHa4YCHHBIX JIISL
peteHus 3a1a4 u QyHKIUI rocyIapcTBa;

B) coBokymHOCTP  OpraHoB  ToCyAapcTBa,
Nnpe€aAHa3SHa4YCHHBIX JIISL IMOCTPOCHUA
MaTepuaibHO-TeXHHYECKOU 0a3bl PK;

I') mpaBusIbHOTO OTBETA HET;

J1) COBOKYITHOCTH OpPTaHOB YIIPaBIICHHUS.

11. Bricumii KOJUIETHAJIbHBIN
WCIOTHUTENbHOM BiacTu B PK — 310 ...
A) mapnaMeHT;

b) MunmCTEpPCTBO BHYTPEHHUX JIEIT;

B) npaBurenscTBO;

I') KOHCTUTYLIMOHHBII COBET;

) maxcunuc.

oprax

12.KakoBa cynebnasi cucrema B PecnyOnmke
Kaszaxcran -

A) Koucrurynmonnsiii Comer, Ilpokypartypa,
BepxoBHblii cyz;

b) Koncrurymnuonnsnii cyn, BepxoBHslii cyn u
MECTHBIE CY/a;

B) BepxoBHBIH Cyq 1 MECTHBIE CY/IbI;

I') Koucrutymmonnsii cyx, BepxoBublii cyn,
Beicimii ApOUTpaXKHBIH CyJ1 1 MECTHBIE CY/IBI.
I1) BCce mepeuncieHHbIe.

Tema: T'ocyoapcmeo 6 nonumuueckoil
cucmeme oougecmea
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13.KakoBo MecTO rocyaapcrsa B MOIUTUYECKOMN
cucTeMe o0IIecTBa -

A) rocyz1apcTBO
BTOPOCTEIIEHHOE MECTO;
B) rocymapcTtBo urpaer pemaroilylo poiib B
MOJIMTHYCECKON CHCTEME;

B) rocymapctBo HE OKas3bIBa€T HHMKAKOTO
BJIMAHUA HA OJIUTUYCCKYIO CUCTEMY,

I') rocynmapcTBO sBII€TCS paBHBIM MapTHEPOM
BMECCTC Cc MmapTusiMu, OGH_IGCTBCHHBIMI/I
OpraHM3alMsIMHU, TPO(COI03aMHu U T.11.;

J1) rocy1apcTBO HE UMEET MpaBa BMEIINBATHCS B
(YHKIIMOHUPOBAHUE MTOTUTHYECKOH CHCTEMBI.

3aHUMaeT B HeH

14.KaxoBa riaBHas 1eib MOTUTHICCKON TApTHH
KaKk  Ba)KHEWILEro  3BEHAa  IOJUTHYECKON
CUCTEMBI?

A) OKaspIBaeT HEMOCPEIACTBEHHOE BIMSIHUE HA
MMOTUTHYECKHHM KIUMAaT OOIIECTBA;

B) nelictBoBaTh B WMHTEpecax U IO BOIE
rpaKIaH;

B) neficTBoBaTh B HHTEpecax CBOEW MapTUH;

I') 6opbba 3a rocyIapCTBEHHYIO BJIacTh;

J1) cBepkeHnEe KOHCTUTYITUOHHOTO CTPOSL.

15.Kakue 00pa3zoBaHHs
rOCYAApCTBEHHBIN ammnapar:

A) 00IIIeCTBECHHBIC OPraHnu3alluy;
B) monuTrueckue napTuu U npogCcoro3bl;

B) penurnosusie oprassi;

I') mpeacraBuTENbHBIE OPTaHbl, UCTIOJHUTEIBHO-
pacropsiuTeNbHbIE OPTaHbl, TPABOCYIIHCE;

J1) Bce mepednciaeHHbIE OPTaHblL.

BXOJIAIT B

16.JaitTe OTIpEIICIICHHE TIOHSITHIO:
«COBOKYITHOCTh B3aMMOCBSI3aHHBIX
rocyaapCTBCHHBIX, 06111 C€CTBCHHBIX HW HHBIX

TOCYAapCTBEHHBIX OpraHoOB, dYepe3 KOTopbIe
rpaXkIaHe y4acTBYIO B IONUTHYECKON KH3HH H
OCYIIECTBIISIFOT MOJTUTHYIECKYIO BIIACTHY,
Ha3bIBaeTcs -

A) monuTuveckas napTus;

B) oO1iecTBeHHast opraHu3aIus;

B) rocynapctso;

I') nonutndeckas cucrema o0IIeCTBa;

J1) mpaBMIJIBHOTO OTBETA HET.

Tema: Ilpasosoe zocyoapcmeo

17 Kakas wu3
rocyaapcTBa
IIOHUMaHUIO
Ha3HAYCHUS !
A) rocymapcTtBo - ammapaTr Ul TIOAaBJICHHS
OJTHOTO KJIacca APYTUM;

B) rocynapcTBo - cpeacTBO OOIEHUS JIFOICH;

MPUBOIUMEIX
onmxe K
ero poau u

XapaKTEPUCTHK
COBPEMEHHOMY
COLIMAILHOIO



B) rocynapctBo - mpaBoBas neWCTBUTEIBHOCTD
HpPaBCTBEHHOMN HJIEN;

I') rocymapctBo - opynue g TOJAaBICHUS
HapyIIeHUH B 00IIeCTBE;

JI) rocymapcTBO - CpEICTBO KOMIIPOMHCCOB,
oO0benuHAONIee JIIOJed Ha OCHOBE IMPaBOBBIX
3aKOHOB.

18.KakoBbl TnaBHBIE (HaKTOPBI, OKa3bIBAIOIIHE
BIUSHHE  Ha  CYNIHOCTh  COBPEMEHHOIO
rocyAapcrsa -

A) penuruo3Hele, HallMOHAIBHEIE;

b) xmumaruueckue;

B) reorpaduueckue;

I') ucropuueckue;

J1) Bce mepednciaeHHbIe

Tema: Ilonamue u cywgnocms npasa

19.I1paBo — 370...

A) Cucrema I0pUANYECKUX HOPM;

B) Cucrema connanbHBIX HOPM;

B) Cucrema o0bIuaeB U TpauIInii;

I') Cucrema MopaibHBIX HOPM;

) Cucrema 1opuIn4ecKuX U MOPAIbHBIX HOPM.
155.1TpaBo — 3710 ...

A) HCTOPHYECKU CIIOKUBILHECS
MpaBUjia TOBEACHHS, KOTOPBIC BBIMOIHIIOTCS B
CHJTy TIPUBBIYKH U YCTAHOBWIIHCH B PE3yJbTaTe
JUTUTETBHOTO TPUMEHEHUS;

b) mpaBuna moBemeHus, o0s3aTeNbHBIC
MIPH OTHPABICHUH PETUTHO3HBIX OOPSIIOB;

B) CBOJ CyIeOHBIX perieHui
OIIPEIETICHHOr0 T'OCYAapCTBa;

I) IpaBuia IIOBECHMUS,
ycTaHaBJIUBaIOIIUECS B ob1ecTBe B

COOTBETCTBUH C MPECACTABHUTCIIAIMHU O TOM, 4YTO
€cTh 3710, 100pO, YeCTh, JOCTOMHCTBO U T.11.;

) cucTeMa 00111€00513aTeIbHBIX
IpaBuI, BbIpa’karoias MpeaCTaBJICHHUA
o0IIecTBa O CHPaBEUTMBOCTH, CO3/1aBacMasi
roCyJIapCTBOM U O0ecIieueHHas B HEOOX OIUMBIX
ClIy4asx rocyJapCTBEHHBIM IIPUHYKICHUEM.

20.Cpenn yKka3aHHBIX TIOHATHH MpaBa
BBIOEpUTE TE, KOTOPHIE COOTBETCTBYIOT TEOPUH
ecrecTBeHHOro npasa. [Ipaso - 3710 ....

A) rocynapcTBeHHas BOJIS, BbIpayKeHHAS
B 00s3aTElbHOM HOPMATHUBHOM AaKTe, KOTOpas
obecrieueHa MPUHYUTETBHON CHIION
roCy/apcTBa;

B) nesrenpHOoCT,  pH3HMUECKHX W
IOPUJINYECKUX JIMI, PEaU3yIoNMX B TOW HWIH
WHOH (OopMe CBOH MTPaBOMOYHS;

B) BBICIIME TIOCTOSHHO JEHCTBYIOIIHE
HE3aBUCHMBIE OT TOCyJapcTBa HOPMBI H
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MIPUHIIMITBI, OJTUIIETBOPSIOIINE
CIIpaBeIUINBOCTh, CBOOOY, PABEHCTBO;

I') kpuTepum  HO3BONIEHHOTO U
3aIpelieHHOr0, BO3MOXKHOTO M HE0OX0MMOro,
MIPaBOMEPHOT0 U MPOTHBOIPABHOTO;

J1) COXXHBI MHOTOTPaHHBIA (EeHOMEH,
BBIPAYKAIOUIMI BOJIIO TOCYAApCTBYIOLIETO Kilacca
B 001IIECTBE.

pasym,

21.I3 mepedrcieHHbIX OIpeneneHun
KaKoe BEpHO pacKpbIBaeT MOHATHUE MTpaBa’?

A) coBeTel, TIOKETaHHUS  YJIEHAM
obiiecTBa Ui OPHCHTAIlMH  IIOBEICHUH,
obecriedeHHbIe CHIION O0IIECTBEHHOTO MHECHUS;

b) ™MopameHBIe W HpaBCTBEHHbBIE
TIPUHITHIIEI, KOTOPBIMHU JIOJKHBI
PYKOBOJICTBOBAThCS WJICHBI O0IIIECTBA;

B) coBokymHOCTh 0011€0053aTENBHBIX

MIPaBUI IIOBE/ICHHS], YCTaHOBJICHHBIX
rOCyAapCcTBOM M OXpaHSEMbIM HM  OT
HapylleHUH;

I') penurnosneie wuaeH, MopajbHbIC
IPUHLUIIBI U HPABCTBEHHBIE OPUEHTALINY;

J1) yCTaHOBKM M TIPUBBIYKH, KOTOPBIMU
PYKOBOJZCTBYIOTCS JIFOJU B ITOBEICHUH.

Tema: Hopmol npasa

22. Hopma mpaBa — 370 ...

A) Tounoe  cobOnroneHue
IIOA3aKOHHBIX aKTOB BCEMHU
00IIIECTBEHHEBIX OTHOIIECHNH;

B) CoBokynHOCTh Becex OOMMX IMpaB, cBOOOI U
00sI3aHHOCTEH TrpaX</iaH;

B) Bons mapona, Bo3BeeHHAS B 3aKOH;

I') OOGmieo0s3aTebHOE MPaBUIIO ITOBEICHMS,
KOTOpOE YCTaHABJIMBACTCS, CAHKIIMOHUPYETCS U
OXpaHSETCs TOCYIAPCTBOM;

1) IIpaBuno noBeneHusl, OTHOIIEHHUS, TOCTYTIKH,
BBIpAXKAIONIME TPUHATHIO B JaHHOH cdepe
BO33peHUST Ha J00po, 370, CIPaBETHBOCTS,
JIOJIT, 4Ye€CTh, W MOJJEPKUBAEMbl€ CHIION
00IIIeCTBEHHOT'O MHEHHSI.

23. [aiite ompeneneHHe TUIMOTE3bl IPaBOBOU
HOpMBI. I'nnoresa —

A) D10 Mepa OTBETCTBEHHOCTH 3a HapyIlIeHHE
HOPMBI IIPaBa;

B) Oto npasuio noseseHus cyObEKTOB MpaBa;
B) Oto ycnoBus neiicTBus mpaBOBOH HOPMBIL;

I') [IpaBusibHOTO OTBETA HET;

I1) D10 ycrnoBue ASHCTBUS TIpaBa.

3aKOHOB U
Y4aCTHUKaMH

24 Kakue s1eMeHThl BKIOYaer B ceOs HopMma
npasa -

A)  runoresy,
JIACTIO3HIINIO;

IIpaBUIIO IIOBCACHUA n



b) runore3y, AMCIO3UITNIO U CAaHKITUIO;

B) camo mpaBuio moBeAcHUS, AUCIO3UIMIO U
CaHKIIHUIO;

I mucnozmius,
OTBETCTBEHHOCTD;
J1) mpaBMIJIBHOTO OTBETA HET.

THUIIOTE3a, CaHKII A n

Tema: @opmul (ucmounuku) npasa..

25. HazoBute ocHOBHBIE (hOpMBI (MCTOYHHKH)

pasa -

A) 3aKkoHOJATeNnbHBIE aKThI, YKa3bl, IPaBOBbIC
o0bIvamu, cyznebHoe (amMUHHCTPaTHBHOE)
pelleHuE;

b) HopMmaTHBHBIM akT, oObYaW, TpPaIULIUH,
o0psipl,  CcyacOHBI  (aAMUHHCTPATHBHBIN)
IIPELENIEHT;

B) HopMmaTuBHBIH aKkT, TMpaBOBbIE OOBIYAH,
MPaBOBBIE AKThI, CYACOHBIH TPUTOBOP;

') HOpMaTHBHBIA aKT, NpPaBOBOH OOBIYAiA,
HOPMATHUBHBIN JI0rOBOD, cyneOHBIH
(aZIMUHUCTPATUBHBIN) MPELIEACHT;

J1) mpaBMIJIBHOTO OTBETA HET.

26. 3aKOH — 3TO:

A) HopmartuBHO-IpaBOBO# akTt, 00JamaronIHii
BBICHIEH IOPUINYECKON CHIION, TPUHUMAEMBbII B
0CcO0OOM TOpPSIIKE M PEryHUPYIOMUi HaubOoee

BaykKHBIE cdepbl rocyaapcTBeHHON "
0O0IIECTBEHHON JKU3HH;
b) MHcropuuecku  clioxuBIIeecS  IMPaBHIIO

MMOBCACHNA, BOICAUICE B IIPUBBLIYKY, KOTOPOMY
MpHUaHa CHUjia 3aKOHa;

B) IlpaBunmo  moBenmeHHs,  CIOXKHBIIEECS
HCTOPUYECKH, KOTOPHIM TOCYAApCTBO MPHAAJIO
0011e00A3aTeIbHOE  3HAYCHHE,  O0ECIIeUnIo
NPUHYIUTENBHOM CHJIOM M 3aKpenwio B
ONPEACIICHHBIX MMPABOBBIX aKTax;

I') OOGmieo0s3aTebHOE MPaBUIIO ITOBEICHMS,
OXpaHsemMoe HNPUHYIATENbHON CUJION
rocyaapcTBa.

) IIpaBriibHOTO OTBETA HET.

27.CyneOHbIH TMPELEACHT SBJIIETCS OCHOBHBIM
HMCTOYHHUKOM IpaBa B

A) poMaHO-TepMaHCKOM MPaBOBOI CHCTEME;

B) cempbe coBerckoro npasa;
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B) penuruo3Hsix mpaBoBBIX CHCTEMAX;
I') cucreme oOBIMHOTO TIPaBa;
J1) aHTII0CaKCOHCKOM MPaBOBOM CHCTEME.

Tema: Ilpasomeopueckuii  npouecc,
opuouYecKas mexXHukKa u CUCHEMAMmU3auus
HOPMAMUGHBIX NPABOGHIX AKMOG

28.KakoB mopsiiok u3MEeHEHUH U TOTIOTHEHHUH B
3akonsl [Tapnamenta PK

A) m3MeHeHnus BHocATcs Ykazamu [Ipesumenta
PK;

B) ananornyHomMy mOpsAKY WX MPUHSATHS,

B) Ha ocHOBaHMM Ompoca OOIIECTBEHHOIO
MHEHUS,

I') Ha ocHOBaHMU pe3yJbTaTOB pedepeHayma;

J) BHocsaTcst B paboueMm mopsike  0e3
rojocoBaHus B najarx [lapnamenTa.
29.HazoBurte OCHOBHEBIE craguu

3aKOHO/IATENTFHOT'O TpoIlecca:

A) BroiHecenue mnpoekTta, ero 0OCYXKIEHHE H
00HapoI0BaHUE;

b) 3akononarenpHas MHUIIUATHBA, YTBEPKICHUE
U ONyOJIMKOBaHUE;

B) 3akoHomarenbHass MHUIIMATHBA, 00CYKICHHE
MPOEKTa, MPUHSITHE U ONyOIMKOBaHUE;

I') [IpaBusibHOTO OTBETA HET;

) BcenapomHoe o6cyxaeHne ¥ TPUHSATHE
nmyTeMm pedepeHayma, u ero onyOoIIMKOBaHHE.

30.3akoHOMaTENbHAS MHUITNATHBA!

A) IlpuHsATHE pelieHus Wik TeKcTa JoroBopa Ha
OCHOBE OOIIEro corjacus YYacTHHUKOB 03
npoBeieHns (HOpMabHOTO TOJIOCOBAHUS,

b) IlpaBo BHeceHHA 3aKOHONPOEKTOB B
3aKOHO/ATENbHbIE OpTaHblI, BIIEKYIITHE
O0SI3aHHOCT, ~ OTHX  OpraHoB  OOCYAUTh

3aKOHOITPOCKT U IPUHATH 110 HEMY PCHICHUC,

B) IlomroroBka  mpoekTa  HOPMAaTHBHO-
[IpaBOBOTO  aKTa W  BHECEHHE €ro B
3aKOHOJATENIbHBIN OpraH;

I') TIpaBo oOcyxkaeHusi 3aKOHONPOEKTa B

BBICHICM IIPEACTABUTCIILHOM OPraHe;

[ IlperBopeHue, BOIUIOLIEHUE IPEATMCAHMS
IOPUIUYCCKUX HOPM B JCATCIbHOCTHU Cy6’beKTOB
rpaBa.



3.13., Dk3aMeHAMOHHbIE BONIPOCHI 10 AMCHUIIMHE

1. IlpeameTt u METOIBI TEOPHUU TpaBa M rocynapcTsa. Mecto Teopuu npasa u
rocyJapcTBa Cpeau 00IIECTBEHHBIX HaYK ((uaocopuu, MOTUTOJIIOTHN U AP.), a TaK
’Ke HayK M3y4arollnX roCyAapCTBO U MPaBo.

2. IlpakTrnyeckoe 3HauYe€HHE TEOPUHU TpaBa U TocyAapcTBa JUisl IOPUCTOB
MIPaBOBEIOB.

3. OO6mas xapakTepHCTHKa TEOPUHU MPOUCXOKACHUS rocyJapcTBa U Ipasa:
COLIMATIEHO-3KOHOMUYECKAs, naTpuapxajibHasi, JOTOBOpHAs, HaCWJIMS,
MICUXOJIOTUYECKAs U JIp.

4. CounanbHO-3KOHOMHYECKAsI TEOPHUS MPOUCXOKICHUS TOCYJapCTBa.

5. DKOHOMHYECKHE U  COLMAJIbHbIE MPEANOCBUIKH  MPOUCXOXKICHUS
rocy/1apcTBa.

6. DopMbl BO3HUKHOBEHHS TOCYIapCTB.

7. llonsATHE rOCynapcTBa U €T0 NMPU3HAKU.

8. Tlonsitue Gpopmsl (yCTpoiicTBa) rocyJapcTBa, €€ JIEMEHTHI.

9. ®opma npaBJieHUs: TOHSITUE U BUIBL.

10. dopma rocyapcTBEHHOIO YCTPOMCTBA: MOHATHUE U BUJIBI.

11. TocynmapcTBEHHBIH (MOMUTHUECKUI) PEKUM: TTOHSITUE U BUIBL.

12. Jlemokpatus: MOHATHE U €€ (POPMBI.

13. CymuocTth TocynapctBa. KiaccoBoe u oOmieconuanbHOe B CYIIHOCTH
rocy/1apcTBa.

14. ®opmManMOHHBIM W UUBUIM3ALMOHHBIA TOAXOAbl K  THIIOJOTUU
rocy/1apcTBa.

15. 3agmaum u GyHKUMM TOCYJapcTBa: TMOHSATHE, COJAEpXKAHUE U
KJ1accuduKaIus.

16. BuyTpeHHHe QYyHKIIMU TOCYAapCTBA.

17. Bueurnue ¢GyHKIHUU rocyJapcTBa.

18. Ponp opranoB BHyTpeHHux jgen PK B ocymectBienun ¢QyHKIun
rocy/1apcTBa.

19. Opran rocygapcTa: NOHATHE U TPU3HAKH.

20. IlonstTHe rocynapcTBeHHOro ammapara. CTpyKTypa rocyJapCTBEHHOTO
annapara Pecniy6onuku Kazaxcran.

21. IlpuHUMOBI OpraHU3aluu U JEATEeIbHOCTH TOCYIapCTBEHHOTO armapara

PK.

22. HopmaTHUBHO-TIpaBOBas OCHOBA JIESITEIbHOCTH OPraHOB BHYTPEHHUX I
PK.

23. Mecto opranoB BHyTpeHHUX jAen PecrnyOGnuku Kazaxcran B ammapate
rocyJapcTaa.

24. Pa3nenenue BiacTel.
25. 3akoHopnartenbHas BiacTh PecnyOnuku KazaxcraH.
26. HWcnonnurtenbHas BiaacTh Pecnybnuku KazaxcraH.
27. Cypnebnas Bnactb Pecnyonuku Kazaxcran.
28. CymHOCTb MpaBa U ero poJib B dKU3HU 00ILIeCTBAa U IOCYJapCTBa.
29. Tlonsatue peitcTByromero npasa B PK.
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30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.

[lonsiTHe NpaBa U €ro MPU3HAKHY.

ConuanbHble U TEXHUYECKUE HOPMBI. BUIBI colManbHBIX HOPM.
HopMmbl ipaBa: NOHSITHE U MPU3HAKHY.

CtpykTypa HOpPMBI IIpaBa.

Knaccuduxkanus HopMm mnpasa.

CooTHo1IeHE HOPMBI MpaBa U CTaTbl HOPMATUBHO-IIPABOBOI'O AKTA.
®opmbl (MCTOYHUKH ) TTPaBa.

[IpaBoBoii 0OBIUAI.

CyneOHbli (aIMMHUCTPATUBHBIN ) TIPELIEICHT.

JIoroBop Kak UCTOYHUK IpaBa.

HopMatuBHO-1IpaBOBOi aKT: MOHSATHE U BUBI.

O6mas xapakrepucTtuka 3akoHa Pecnyonuku Kazaxcran "O mpaBoBbIX

akta" ot 06.04.2016 1.,

JINII.

42.
43.

44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.

3aKoH: IMOHATHUC, ITPU3HAKNU, BUILI.
I[eﬁCTBHC HOPMATUBHBIX dKTOB BO BPCMCHH, B IIPOCTPAHCTBEC U 110 KPYT'Y

IIpaBOTBOPYECTBO: MOHATHE U BUBI.
3aKOHOAATENBHBIN IPOLIECC: TOHATUE W CTAJIHM.
CucremaTusanusi HOpMaTUBHO-TIPABOBBIX aKTOB.
Peanuzanus npaa: noustue u GOPMBHI.
IIpumeHenue npasa.

ToJsikoBaHME HOPM IIpaBa.

Bunbl TonkoBaHus 0 CyOBEKTaM.

Crnioco0sI (MpueMbl) TOJTKOBAHHUS.

[IpoGenbl B rpaBe U CIOCOOBI MX BOCIIOJIHEHHUS.
AKTBI IPUMEHEHUSI HOPM TpaBa: MOHSATUE, BUIBL.
[Ipeamer mpaBOBOro peryIrupOBAHUS.

Merton npaBOBOTO pEryJINPOBAaHMUS.

Cucrema npaBa: MOHIATHE U DJIIEMEHTHI.

Otpacnu npasa.

WNHcTutyT npasa.

IlonsiTHE MPAaBOOTHOLIEHHS.

CocraB (371eMEHTbI) MPABOOTHOILIEHUS.
CyObeKThl MPAaBOOTHOLICHUS.

IIpaBoBO# cTaTyC JIMYHOCTH.

OOBEKTHI MPAaBOOTHOIICHUS

Coneprxanue npaBOOTHOIICHUS.

KOpunnyeckue dhaxThl U UX Ki1accupuKaIus.
IlonsiTHE, CTPYKTYpa U BUIBI TPABOCO3HAHUS
IIpaBoco3HaHue, IpaBOBOE BOCIIUTAHUE U MTPABOBAS KYJIbTYypA.
[TonsiTue 1 GopMbI IPABOBOTO HUTHUIU3MA.
[lonsiTHE MPaBOMEPHOTO NOBEAEHUS U €70 BUJIBI.
[loHsiTHE IpaBOHAPYIIEHMS, €70 IPU3HAKU U BUJIBI.
CocraB npaBoHapyILICHHUS.

IlonsTue u IIPpU3HAKHU IOpHIIH‘I@CKOﬁ OTBCTCTBCHHOCTH.
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73. Bunasl OpUINYECKON OTBETCTBEHHOCTH.

74. OcHoBaHMs OCBOOOXKIECHHS OT IOPUANYECKON OTBETCTBEHHOCTH.

75. TloHsTHE WM PUHUIMIIBI 3aKOHHOCTH.

76. 3aKOHHOCTb U JUCLUMIUIMHA. BUIIbI AUCUUILINHEIL.

77. llonatue npaBonopsika U 0OIIECTBEHHOTO TOPSAIKA, UX COOTHOLIEHHE.
78. OO1as xapakTepuCcTHKa MEXaHU3Ma MPaBOBOTO PETYJIUPOBAHUS.

79. TocyaapcCTBO M MpaBO, KX COOTHOIIEHHUE.

3.14. CocTaBureab: HauanbHuk kadeapbl rocy1apCTBEHHO-ITPABOBBIX
JTUCIUIUIMH, K.10.H., Maiiop nonuuuu >xuembaes P.K.

Cunnabyc oOcyxkieH U oJI0OpeH Ha 3acefaHuu Kadeapbl rocynapcTBEHHO-
MPaBOBBIX AUCUHUIUINH. [IpoTokos Ne OT «___ » 2017 r.

HavaabHuk Kagenpsl
rocyapcTBEHHO-NPABOBBIX TUCHUIJINH
Maiop NMoJULUN Txuembaen P.K.
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