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2.1.0cHoBHast nvH(pOpPMALNSA:

1. ludp u HazBaHHe T™M12031 «lIpaBooxpaHuTENbHAS NEATEIBHOCTH)
CHEIMAIbHOCTH

2. Uk AMCUUTUIMHBI KommoneHT no BeIOODY.

3. KonunuecTtBo 2
KpEAUTOB

4. Mecro mnpoBeaeHUs HNHcTuTyT nmociieBy30Bckoro o0pa3zoBaHusi. YueOHbIe
3aHATUNA ayAUTOPHH, JEKIIMOHHBIN 3aJ1

5. Jlektop (@.H1.0., AybakupoBa I'ynpnana AliTMyxaMOeTOBHa,
JOJKHOCTS, yueHas | mpodeccop Kadeapsl rpa’kJaHCKO-TPABOBBIX TUCHUTUINH
CTeNeHb, Jp. KOHTAKTHAs Pa6. ten. 30-33-80
uHbopMaIs)

6. [IpenonaBarenmu,
BEAYILHUE OCTAJIbHBIE BHJIbI AybakupoBa I'ynbnana AliTMyxaMOeTOBHa,
3aHATUN (®.1N.0., | mpodeccop kadeapsl rpakJaHCKO-IPABOBBIX IUCHUTIINH
JIOJIKHOCTH, y4eHas Pa6. Ten. 30-33-80
CTeNeHb, Jp. KOHTaKTHas
uH(pOopMaLHs)

2.2. IlpepexkBum3utbl: Teopus rocymapctBa u mpaBa, Pumckoe 1mpaso,
Koncrutynnonnoe npaso Pecriybnuku Kazaxcran.

2.3. MocrpexBu3utnl: TpynoBoe npaBo PecnyOnuku KaszaxctH, ['paknanckoe
nporeccyanbHoe npaBo PecnyOnuku Kazaxcran, AnmuHucTpaTuBHOE mpaBo PecmyOnuku
KazaxcraH.

Leab npenogaBanus AMCUMILINHBI

- pa3bsiCHEHWE  MAarucTpaHTaM  OCHOBHBIX  TEOPETHUYECKHUX  TOJOKEHUU
Ipa)XIaHCKOTO MPaBa;

- pacKpbITUE 3HAYEHHS TPa)XJAaHCKOTO 3aKOHOJATENIbCTBA B CTAHOBIECHUU
PBIHOYHON YKOHOMUKH;

- aHaJIU3 COBPEMEHHOIO COCTOSIHHUSA W TMEpPCHEKTHB Pa3BUTHS T'PaKIAHCKOTO
3aKOHOJATEbCTBA;

- dbopMUpoBaHME Yy MAarucTpaHTOB HAaBBIKOB MPaBUJILHOTO MPUMEHEHUs
MPABOBBIX HOPM K Pa3IMYHbIM CUTYaLUsIM FPaKIAHCKUX MPAaBOOTHOIICHHUI;

- oOpaTuTh BHUMaHHE MAaruCTPaHTOB Ha TUIIMYHbBIE OIIMOKH MPU TOJIKOBAHUU
HOPM TPaKJAaHCKOTO 3aKOHOJATENbCTBA M HA DS CIOXHBIX TEOPETHUYECKHX BOIPOCOB,
KOTOpBIE eIlle He pa3padoTaHbl IPAKIaHCKO-TIPABOBOI HAYKOM.

B npouecce n3yueHus JaHHON yuyeOHON JUCHMUIUIMHBI MAarUCTPAHT JIOJKEH:

a) UMETb MPEJICTABICHHE:

- 0 IpakJJaHCKOM IpaBe KaK OCHOBOMOJATalolle OTpacaul CUCTEMbI IEHCTBYIOLIETO
npaBa Pecnybnuku Kazaxcran;

- 0 TPaX/1IaHCKO-IIPABOBBIX MHCTUTYTAaX U METOAAX PETyJINPOBAHUS;

- 0 IEPCIEKTUBAX PAa3BUTH IPAXKIAHCKOTO IIPaBa B YCIOBUSAX PHIHOYHOW SKOHOMHKHU

- 00 OBJI xak cyObeKTax Tpa)kJaHCKOIO MpaBa.

0) 3HaTh:



- OCHOBHBIC TOHATHS ¥ KAaTeTOPUM HAYKH Tpa)kIaHCKOTO TpaBa PecmyOmmku
Kazaxcras;

- KJaccu(pUKAMIO MCTOYHUKOB TPAXTAHCKOTO IpaBa MO WX IOPUANYCCKON CHIIC H
COJIEPIKaHUIO

- OCHOBHBIC TTOHSTHS U OTIPENICICHUS TPAXKIAHCKOTO MTPaBa;

- OpUEHTHPOBATHCS B CHUCTEME HMMYINECTBEHHBIX W JIMYHBIX HEUMYIIECTBEHHBIX
MIPaBOOTHOIICHUH (CHCTEME YaCTHOTO TpaBa);

- 3HAaTh CTPYKTYPY TPAXKIAaHCKOTO 3aKOHOAATEIHCTBA;

- 3HaTh COBPEMEHHBIC MPOOJIEMbl HAYKH TPaXTAHCKOTO TpaBa M TPaKIAHCKOTO
3akoHoAarenscTBa Pecnyonuku Kazaxcran;

B) YMETh:

- MPUMEHSITH TTOTYYCHHBIC 3HAHUS Ha MPAKTHUECKUX 3aHITHSX, a BIIOCIEACTBAN U HA
MIPAKTHKE

- paboTaTh ¢ HEOOXOAUMOMN TUTEPATypPOH MO JAHHOMY KypCy

- CBOOOHO BIIAJIETh TPAYKAAHCKO-TIPABOBBIMU TIOHSATHSMH M KATETOPHUSIMH;

- JIOTUYECKU TPAMOTHO BBIPaXKaTh M 0OOCHOBEIBATH CBOIO TOUKY 3PEHHUS IO BOIIPOCAM
rpakIaHCKO-TTPaBOBOM MPOOIEMATUKH;

- TpPaMOTHO  OLCHWBATh  IOPUIMYECKH  3HAYUMBIE  OOCTOSITENBCTBA |
KBIU(DHUIMPOBATH IOPUANUECKHUE (PAKTHI;

2.4. KpaTkoe onucanue QMCHUIINHBI:

JucuurinnHa « AKTyallbHbIE BOIIPOCHI TPaXAaHCKOTO 3aKOHOIaTenbCcTBa PecyOnmku
Kazaxcran» SBJSIETCA OJHOM W3 (yHIAMEHTAIbHBIX OTpacie TmpaBa B JHOOOM
UMBUJIM30BAHHOM TOCYAapCTBE M HApSAY C YrOJOBHBIM IPABOM SBIISIETCA OJHOM W3
OCHOBHBIX JUCLMIUIMH CIEIUATU3allM1 BBIITYCKHUKOB IOPUINYECKUX BY30B.

B kauectBe yueOHoM muctumiubbl «I'paxaanckoe mpaBo PK» u3ydaercs Bo Bcex
IOPUIMYECKUX By3aX. B yclOBUAX mepexoja K phIHOYHBIM OTHOIIEHUSIM POJIb M 3HAYCHUE
IrPaXJIAHCKOTO MpaBa HECOM3MEPUMO BO3POCIN U HOPMBI IPaKJAHCKOTO MPaBa BBICTYNAIOT
B KaU€CTBE OCHOBHOTO PETYJISITOpA TOBAPHO-ACHEKHBIX M MHBIX UMYIIECTBEHHBIX U JIMYHBIX
HEUMYIIECTBEHHBIX OTHOIIIECHU.

Kypc «AkTyanbHBIe BOMPOCHI TPAKIAHCKOTO 3aKOHOJATENbCTBAa PecmyOnuku
Kazaxcran» npemnasHadeH Jisl MOJATOTOBKY BHICOKOKBATM(UIIMPOBAHHBIX CIICIIMAINCTOB B
HENAX TOJNYYeHUS] WMHU TIyOOKMX M TMPOYHBIX TEOPETUUYECKUX 3HAHUH, MPAKTUUYECKHUX
HaBBIKOB B 00JIaCTM TMPABOBOTO PETYJIMPOBAHUS, TaKKe MPABONPUMEHHUTEIBHOU W
MPAaBOOXPAHUTEIBHOMN AEATEIIBHOCTH IO BOIPOCAM IPAXJAHCKOTO MPaBA.

Hacrosmuii kypc mpeaycMaTpuBaeT H3yYEHHE OCHOBHBIX MPOOJIEM TPakIaHCKOTO
mpaBa, 3HAHHWE KOTOPBIX CIOCOOCTBYET (POPMHUPOBAHMIO AHATUTHYECKOTO MBIIIJICHUS,
YETKOMY aHAJIM3y OCHOBHBIX IMPABOBBIX OTHOUICHHI M MPUMEHEHHUIO MPABOBBIX HOPM B
MPAKTUYECKOUN ACATETBHOCTH COTPYIHUKOB TPABOOXPAHUTEIBHBIX OPTaHOB.

B conmepxanue gaHHOrO Kypca BXOJMT HM3YYEHHE BOIPOCOB MPABOBOrO
pEryJIMpOBaHUsI UMYIIECTBEHHBIX U JUYHBIX HEUMYIIECTBEHHBIX OTHOLIEHH B PK.

B cootBeTcTBUH C coziepKaHHEM ONpEEIeHa TEMAaTUKa Kypca:

- TpaXXJaHCKOE MPAaBO KaK OTpacib IpaBa, OTpacib 3aKOHOAATEIbCTBA M OTpACIb
IOpPUINYECKON HAYKU;

- craryc CyOBEKTOB TpakJaHCKOTO TIpaBa, IOPUIAMYECKHUE JHIA KaK CYOBEKTHI
TpakIaHCKOTO TpaBa.

- aKTyaJIbHBIE MPOOJIEMBI BEIIHBIX IPAB;

- aKTyaJibHbIe POOJIEeMbl 0043aTEIbCTBEHHOIO IpaBa;
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- 0o0s3aTenscTBA IO IEpellaye MMYIIECTBA B COOCTBEHHOCTh M BO BpPEMEHHOE
BIIQZICHME U ITOJIb30BaHUE. /J[oroBop HaliMa XXUIumia.

-aKTyaJIbHbIE BOIIPOCHI HACJIEICTBEHHOTO IPaBa;

-aKTyaJibHbIe MPOOJIEMBI ITpaBa UHTEIIEKTYaIbHOW COOCTBEHHOCTH.



2.5. I'paduk BHINOJHEHUA U CAAYHU 32IaHUI MO0 TUCHHUIIHHE:
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2 3 4 6 7 8
l.ITpoBepka | Tekymmin | 1,8,13, 15, 0-100 OtBer i)
KOHCIEKTOB | KoHTposib | 17, 18, 19, Koncne | pacnucanu
JICKITAM 24, 25, 31, KT 0
2.CocraBieH 35, 39, 40,

He TaOJIUIIBI 41,42, 43,

3. Pemenue 44, 45, 46

3aja4

1.Ompoc mo | Tekymwmin | 1,8,13, 15, 0-100 OtBer 10

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2.CocraBieH 24, 25, 31, KT 10

H€ TaOJIUIIBI. 35, 39, 40,

3.Pemienue 41, 42,43,

3aja4 44, 45, 46

1.Ompoc mo | Tekymwmin | 1,8,13, 15, 0-100 OtBer 1o

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2.Pemienue 24, 25, 31, KT 0

3aj1a4 35, 39, 40, Tect

3. Tekyiee 41,42, 43,

TECTUPOBAH 44, 45, 46

ne

1. Onpoc no | Tekymwmin | 1,8,13, 15, 0-100 OtBer 1o

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2.KoHcriekT 24, 25, 31, KT 0

H.IIL.LA. 1o 35, 39, 40, Tect

TeMe 41, 42, 43,

3aHSTHUS 44,45, 46

3.Pemienue

3aja4

4. Tekyiee

TECTUPOBAH




nue

5./lenoBas

urpa

1. Onpoc no | Tekymwmit | 1,8,13, 15, 0-100 OtBet 1o

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2. Koncnekr 24, 25, 31, KT 0

H.II.LA. 1o 35, 39, 40, Tect

TeMe 41, 42, 43,

3aHSTHUS 44, 45,46

3.Pemienue

3aja4

4. Tekyuiee

TECTHUPOBAH

ne

1. Onpoc mo | Texymwmin | 1,8,13, 15, 0-100 OtBer o

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2..Pemenue 24, 25, 31, KT 0

3aj1a4 35, 39, 40, Tect

4. Tekyiee 41,42, 43,

TECTUPOBAH 44, 45, 46

ne

1. Ompoc Tekymmin | 1,8,13, 15, 0-100 OtBer 10

0 TEeME KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2.Pemienue 24, 25, 31, KT 0

3aj1a4 35, 39, 40, Tect

3. Tekyiee 41,42, 43,

TECTUPOBAH 44, 45, 46

ne

1. Onmpoc mo | Tekymmit | 1,8,13, 15, 0-100 OtBer 10

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2. KoHcmekr 24, 25, 31, KT 0

H.IT.A. o 35, 39, 40, Tect

TeMe 41, 42, 43,

3aHSTHUS 44, 45,46

3.CocraBieH

He TaOJIUIIBI

4. Tekyiee

TECTHUPOBAH

ne

1. Heno | Texymwmit | 1,8,13, 15, 0-100 OtBer 1o
Bas urpa KoHTpodb | 17, 18, 19, Koncne | pacnucanu
«3ajor Kak 24, 25, 31, KT 10

cIoco0 35, 39, 40,

obecrnieueHu 41, 42,43,




1 44, 45, 46

HCTIOJTHCHUS

00s13aTEeNIBCT

B»

2.Pemienue

3a7a4

3. Tekymee

TECTHUPOBAH

ne

1. Texymee | Texkymwmin | 1,8,13, 15, 0-100 OtBer 1o
TECTUPOBAH KoHTpodb | 17, 18, 19, Koncne | pacnucanu
nue 24, 25, 31, KT 0

3. Koncnekr 35, 39, 40,

H.IT.A. o 41, 42, 43,

TeMe 44, 45, 46

3aHATUS

1. Onpoc no | Tekymwmit | 1,8,13, 15, 0-100 OtBer 1o
TEME KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2..CocraBie 24, 25, 31, KT 0

HHE 35, 39, 40, Tect

TaOJIHUIIEI 41, 42,43,

3.Tekyiee 44, 45, 46

TECTHUPOBAH

ne

2.6. ITosmmTuKa Kypca.

a) o0s3aTenbHOE TMOCEUIEHUE BCEX ayJIUTOPHBIX M BHEAyAUTOpHbIX 3aHsATUi CPMII
COTJIACHO PacIUCaHMUSI.

0) peryssipHas MOJArOTOBKA K 3aHSITHAM;

B) aKTUBHOCTb BO BpeMsl ceMHUHApCKuX 3aHatuii u CPMII

') oTpaboTKa B ONPEICICHHOE MTPENoaaBaTeIeM BpeMs MPOMyIICHHBIX 3aHATHH;

1) CBOEBPEMEHHOE BBITIOTHEHNE BCEX BUJOB CAMOCTOSITETLHOU PaOOTHI.

€) CoOMI0ICHNE JUCITUTIITUHEIL.

Henonycrumo:

a) ONO3/aHKE U YXOJ C 3aHSTHIA;

0) HeCBOEBpEMEHHAs c/laua 3a/IaHui;

B) TIOJB30BaHHE COTOBBIMH TeJeOHAMH BO BpEMs 3aHATHH, TOCTOPOHHUE
Pa3roOBOPHI, KEBAHHE KEBATSILHOW PE3NHKH;

r) oOMaH U IJiaruar.

2.7. CHHCOK peKOMeHI0BAHHOM JIUTEPATYPbI

NoNeni/n ABTOp, HANMEHOBAHNUE I'on, mecro
W3/IaHUS

1. HopmaTuBHBIC NPABOBbIE AKThI
8




1 I'paxnanckuit kogexkc Pecny6muku Kaszaxcran (OOmas | //http://online.zakon.
yacTh), mnpuniat BepxoBueiM CoBerom Pecnybnuku | kz.
Kazaxcran 27 nmekabps 1994 roma (¢ M3MEGHCHHUSIMH H
JOTIOJTHEHUSIMU HA TEKYIIUH MOMEHT.)

2 TpynoBoit konexc Pecnydonuku Kazaxcran, npunsar ot 23 | //http://online.zakon.
HosiOpst 2015 roma No 414-V.3PK (c msmenenusimu u | kz.
JOTIOJTHEHUSIMU HA TEKYIIUH MOMEHT.)

3 Konexkc Pecy6nuku Kazaxcran ot 26 nexabpst 2011 roma | //http://online.zakon.
Ne 518-IV. «O Opake (cympyxkecrBe) ©u  cembe» | kz.
(C MI3MEHEHUSIMH U JOTIOJTHEHUSIMHU HA TEKYIIHI MOMEHT. )

4 3akon Pecnyonmuku Kazaxcran ot 23 ampenst 2014 roga Ne | //http://online.zakon.
199-V  «O6 opramax BHyTIpeHHHUX nAeil Pecnyboiuku | kz.
Kaszaxcrtan» (¢ ©3MEHEHHUSIMU U TONOJHEHHUSIMH Ha TEKYIIHI
MOMEHT.)

5 3akon Pecnyonmukm Kazaxcran ot 6 saBapst 2011 roma Ne | //http://online.zakon.
380-1V «O nmpaBooxpaHuTenbHOMU cityx0e(c u3MeHeHUs MU U | kz.
JOTIOJTHEHHMSIMU Ha TEKYITHI MOMEHT.)

6 3akon Pecryonuku Kazaxcran ot 22 ampenst 1998 rona //http://online.zakon.
«O ToBapHIIEeCTBaX C OTPAHUYECHHON M IOTIOJHUTEIHLHOM kz.
OTBETCTBEHHOCTHIO» (C U3MEHEHHUSIMU U JIOTIOJTHEHUSIMU Ha
TEKYIIUH MOMEHT.)

7 3akoH Pecny6nuku Kazaxcran ot 13 masg 2003 roga «OG0 | //http://online.zakon.
AKIIMOHEPHBIX oOuecTBax» (c U3MEHEHUSIMU u | kz.
JOTIOJTHEHHMSIMU Ha TEKYITI MOMEHT.)

8 3akon Pecriyonuku Kazaxcran ot 16 ssuBapst 2001 roga «O | //http://online.zakon.
HEKOMMEPUYECKUX  OpraHm3anusix» (¢ m3MeHeHussMu 1 | kz.
JOTIOJTHEHHMSIMU Ha TEKYITI MOMEHT.)

9 3akon PecnyOnmku Kazaxcran ot 7 maprta 2014 roma «O | //http://online.zakon.
peabmwimTani W OaHKPOTCTBE»  (C M3MeHeHussMu u | kz.
JOTIOJTHEHHMSIMU Ha TEKYITI MOMEHT.)

10 | 3akon Pecny6nuku Kazaxcran «O0 oOumiectBenHsix | //http://online.zakon.
o0veauHeHusx» ot 31.05.1996r. (c usamenenusimu U | kz.
JOTIOJTHEHHMSIMU Ha TEKYITI MOMEHT.)

11 | 3akon Pecnyonuku Kazaxcran «O nonutudeckux naptusix» | //http://online.zakon.
or 15 wurona 2002 roma Ne 344-Il. (c usmenenusmu u | kz.
JOTIOJTHEHHMSIMU Ha TEKYIT MOMEHT.)

12 | 3akon Pecny6nuku Kazaxcran ot 11 oxtsa6pst 2011 roma Ne | //http://online.zakon.
483-1IV «O penurno3Hoil ACSATEIBHOCTH W PEIUTHO3HBIX | kz.
o0beMHEHNUAX» (C MI3MEHEHUSIMH W JIOTIOJTHEHUSMHU Ha
TEKYIIMI MOMEHT.)

13 | 3akon Pecnyomukn Kazaxcran «O rocymapctBeHHoM | //http://online.zakon.
uMyIiecTBe»  (C U3MEHEHHUSIMH M JIONIOJIHeHHsMU Ha | kz.
TEKYIIUH MOMEHT.)

14 | 3akona PK ot 10 urons 1996 roma Ne 6 «O6 aBTOpckom | //http://online.zakon.
mpaBe MW CMEXHBIX TmpaBax» (c u3meHenusimu U | kz.
JOTIOJTHEHUSIMU HA TEKYIIUH MOMEHT.)
3akona PK ot 13 urons 1999 roma Ne 422-1 «O6 oxpane | //http://online.zakon.

15 | cenekuMOHHBIX  JIOCTHKECHHI» (c m3menenusmu  u | kz.
JOTIOJTHEHHMSIMU Ha TEKYITI MOMEHT.)
3akon Pecnybnuku Kaszaxcran ot 16 wmrons 1999 roga Ne | //http://online.zakon.
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16 | 427 «Ilarentnbiii  3akoH  PecnyOnmku  Kaszaxcran» | kz.
(C MI3MEHEHMSIMU U JTOTIOJTHEHUSIMH Ha TEKYIITUII MOMEHT. )
3akon PecnyOnuku Kazaxcran ot 26 urons 1999 roma Ne | //http://online.zakon.
17 1456 «O ToBapHBIX 3HaKaX, 3Hakax oOciyxuBaHus W | kz.
HAaMCHOBAHMSIX  MECT  NPOUCXOXKICHUS  TOBApOBY»
(C MI3BMEHEHMSIMU U JTOTIOJTHEHUSIMH Ha TEKYIITUl MOMEHT. )
3akon PecnyOnuku Kazaxcran ot 29 utons 2001 roma Ne | //http://online.zakon.
18 217 «O mpaBoBOM OXpaHE TOMNOJOTUNH HHTErpajbHBIX | kz.
MHUKpPOCXeM»  (C UBMEHEHHWSIMA H  JIOTIOJIHEHUSIMH Ha
TEKYIIUI MOMEHT.)
2. OcHOBHas JUTEpaTypa

19 | CyxanoB E.A Poccuiickoe rpaxaaHckoe npaBo: YueOHuk: | M3znatenbctBo
B 2 1. T. I: O6mas yacte. 4-¢ u3a. OtB. pen. E.A. CyxanoB | Cratyrt, 2015

20 | I'paxxnanckoe mpaBo : yueOHuk / MHctutyt yactHoro mpasa | M.: Ilpocnexr,

; Obm.pen. C. C. AnekceeB. — 3-e u3l., nepepad. u 0. 2013. - 528 c.

21 | I'paxnanckoe mpaBo. B 2 u. Y. 1: yuebnuk AsTOopsl: nox | M3narenscTBo:
pea. B.II. Kawmbimanckoro, H.M. Kopmynosa, B.W. | JIOHUTU-JJAHA,
WBanoBa 2012 r.

22 | MappanueB P. T. I'paxxnanckoe npaBo: YuebHoe nocodue. | M3natenbctBo
— | uznanue, «Tutep» 2012 ron

23 | T'onmoBanoB H. M. I'paxxmanckoe mpaBo. 3aBTpa dK3aMeH. 2- N3 parenscTBO,
€ U3Jl., IepepaboTaHHOE - 2 U3/IaHHE - «Tutep» -, 2010 rop

24 | CyxanoB E.A - I'paxnanckoe mpaBo B 4-x 1. T.3 N3parenscTBO:
00s3aTeNbCTBEHHOE MpaBo yueOd.11s cTyneHToB BYy30B 3-e¢ |  Bonrepc Kiysep
u3a., nepepad.u gom. - B 4 1. T. 3: O6s3arensCcTBEHHOE mpaBo - 2010r
npaBo - M3narensctBo: Bonrepe Kirysep npaso - 2010

25 | I'paxxnanckoe npaBo. O6mas u Ocobennas yactu: yueobnuk | M.: KHOPYC, 2008
/ otB. Pen. A.Il. ®oxos. I.

26 | Ayb6akupoBa I'.A..Yuebnoe mocodue — Kypc nexmuit mo | Kaparanma, 2009r.
IpaKJIaHCKOMY TIpaBy (4.0011as)

27 | I'paxnanckoe mpaBo. Tom 1- VYueOHuk 1 By3oB | Anmatsr, 2000 r.
(axamemuueckuit  kypc)  OTBETCTBEHHBIH  PENaKTOp
CymneitmenoB M K., 10.I". bacun

3. JlonoJyiHUTENBHAS TUTEPATYPA

28 | I'paxnanckoe MpaBO M €ro pojib B (OpMUPOBAHUU N3narenscTBO
rpakaanckoro odmiectsa / otB. Pen. A.E. [llepcTtobutos. «Cratyt», 2013 T.

29 | Ioxposckuiit 1.A - OcHOBHBIE TPOOIEMBI TPAKIAHCKOTO N3parenscTBO
npasa. 6-e u3J., CTEpeoT. «Craryty», 2013 1.

30 | Boponmos I''A. «I'paxkmanckoe mpaBo: KpaTKui Kypc. 3a -U3narensCcTBO:
TPH JIHA JI0 SK3aMeHa» - Y4eOHO-MEeTOA.110co0He. ®ennkc 2012 r.

31 | KapaneroB A.I'., CaBenbeB A.M. CBoGona goroBopa u ee W3 natenbecTBo
npenenst. T.1,T.2 «Craryt», 2012 .

32 | Cepreesa 10.C. Hekommepueckue opranuzamuu. Koncnekr | M3garenbctBo: A-
JIEKIUH. [Ipuop, 2010 .

31 | Cknosckuii K.M CoOCTBEHHOCTh B Ipa’KJaHCKOM IpaBe. 5-€ N3parenscTBO

u3na.

«Cratyt», 2010 T.
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33 | ®omnu M. A. Kak 3amututs cBou npasa - 1 usmanue,. N3parenscTBO
«Ilutep,
2010 .
34 | Kapxanes JI.H -  OxpanuTenpbHoe  T'paKJaHCKOE N3 paTenscTBO
[IPaBOOTHOIIEHHE. «Craryt
2009 r.
35 | Tapacosa A.E. [IpaBocyOBEKTHOCTH rpakJiaH. M.:Boarepc
OcoOeHHOCTH TPaBOCYOBEKTHOCTH HECOBEPIIEHHOJETHHX, Knysep, 2008 r.
UX MPOSIBJICHUS B IPAXKIAHCKUX IPABOOTHOLIEHUSIX. -
36 | CyneitmenoB M.K.- N30panHble TpyAbl MO TpakJIaHCKOMY W3natenbcTBo
IpaBy. «Craryt, 2009 T.
37 | XumuueB B.A. OcyiiecTBieHne M 3allura TpakJaHCKUX N3parenscTBO:
IIpaB IpPU HECOCTOSTENLHOCTH (OaHKPOTCTBE). Bonrepc Knysep -
2006 .
38 | Amutpuk H.A. OcymiecTBienue CyObEKTUBHBIX N3parenscTBO:
rpakJaHCKHUX MPaB € UCMOJIb30BaHUEM ceTu IHTEpHET. Bouarepc Knysep -
2006 .
39 | KpacaBuukoB O.A. - Kareropuum Hayku TIpaKJaHCKOTO N3parenscTBO:

mpaBa - T. 2. Cepusi: Kitaccuka poccuiicKoi [UBUITMCTHKY.

«CratyTt», 2005 T.

3. HHTEepHET-MCTOYHMKH

40 | I'paxnanckoe mpaBo. Y. 1: yueOnuk / otB. pea. B.IL | M.:OAO
Mo3zonun, A.M. Macnse // Koncynbrant I[lmioc Bepcus | «Koncynbrant
[Ipod. [DnexTpoHHBIH pecype]. — [Tnrocy, 2008 T.

41 | I'paxnanckoe mpaBo. Y. 2: yueOnuk / otB. pea. B.IL | M.:OAO
Mo3zonuH, AWM. Macnse // Koncynbrant I[lmioc Bepcus | «Koncynbrant
[Ipod. [DnexTpoHHBIH pecype]. — [Tnrocy, 2008 T.

42 | I'paxnanckoe mpaso. Y. 3: ydyeObnuk / otB. pen. B.IL | M.: OAO
Mo3zonuH, AWM. Macnse // Koncynbrant I[lmioc Bepcus | «Koncynbrant

IIpod. [DnexTpoHHbIil pecype]. —

IToroc», 2008 T.

43

I'paxxmanckoe mpaBo. Y. 1. [DaexkTtpoHHBId pecypc]:
yueOHbIit Kypc / M.A. BosikoBa. — DJIeKTpOHHBIN KypC.

M.: MUDMII, 2008
Pexum

IocTyna K Kypcy:
http://e-college.ru

T. —

44

I'paxxmanckoe mpaBo. Y. 2. [DaexkTpoHHBIA pecypc]:
yueOHbIit Kypc / M.A. BosikoBa. — DJIeKTpOHHBIN KypC.

M.: MUDMII, 2008
Pexum

IocTyna K Kypcy:
http://e-college.ru

T. —

45

I'paxxnanckoe mpaBo: yueOHuK / oTB. pea. E.A. Cyxanos //
Koncynprant [lnroc Bepcus IIpod. [DnexkTponHsiii pecypcel.
—T.1.

M.:0AO
«KoHCynpTaHT
IToroc», 2008 T.

46

I'paxxnanckoe npaBo: yueOHuK / oTB. pea. E.A. Cyxanos //
Koncynprant [mroc Bepcus [Ipod. [DnexkTponnsiii pecypc].
— M.: OAO «Koncynpsrant [lmocy, 2008. — T. 2.

M.: OAO
«KoHCynpTaHT
IToroc», 2008 T.

2.7.TEMATHYECKHWMH IIJTIAH I1O KYPCY

«AKTyaJ’IbeIe BOIIPOCKHI IPAKIAAHCKOI0 3aKOHOAATEJIbCTBA»
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AJIsi MAaruCTpaHToB Hay‘lHOﬁ M negaroruveckoii MarucrpaTrypbl

n/n

Ha3zBanmue
TeMbI

Ay)mToprle qyacobl

(SN105071

o

2]
= =
=

eMHHapC
3aHATHSA
paKkTuie

CKHe
3aHATHUA

CPMII

CPM

['paxxpanckoe mpaBo
KaK OTpAaciIb IIpaBa,
0Tpacib
3aKOHO/ATENIbCTBA U
0Tpacib
OpUINYECKON HAyKU

Craryc cyOBEeKTOB
Ipa)KIaHCKOTO MpaBa.
IOpunnueckue nuna
KaK CyObEKTbI
TPaKJIaHCKOTO TIpaBa

AKTyaJIbHbIE
poOJIEMBI BEIITHOTO
mpasa.

AKTyanbHbIE
poOIeMbI
O0s13aTeTbCTBEHHOTO
mpaBa

OO0s3aTensCTBa MO
nepeaade UMyIIecTBa
B COOCTBEHHOCTH U BO
BPEMEHHOE BIIaJICHUC

U TI0JIb30BaHHE.
JoroBop Haiima
JKHUJINIIa

AKTyaJIbHbIE
poOIeMbI
HAaCJIEACTBEHHOTO
rpana.

AKTyaJIbHbIE
npoOieMbl IpaBa
WHTEJUICKTYJIbHO U
COOCTBEHHOCTH.

UTOIo

10

10 10

30

30

2.9. Il;1aHbI 3aHATHI
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Tema 1. I'pakaaHcKkoe NPaBoO KaK 0TPACJIb IPABa, 0TPAC/Ib 3aKOHOAATEIbCTBA
U 0TPaC/b OPUAUYECKON HAYKH.

Heab 3anusaTus: B npoiiecce npoBeAeHUs] JAHHOTO 3aHSATUS CIEIYET:

a) 03HAKOMHUTH C MOHITHEM MYOJIMYHOTO M YAaCTHOTO MpaBa, pa3bsCHUTH POJIb
Y 3HAUYCHHUE TPAXKJAHCKOTO MIpaBa B COBPEMEHHOM OOIIIECTBE;

0) 1aTh MOHSATHE TPAXKIAHCKOTO MpaBa, PACKPHITh €ro MPeIMET U METOJ; AaTh
MOHSTHE TPAXIAHCKOrO TMpaBa KaK HAayKH, KaKk y4eOHOW MUCIUIUIMHBI, KaK OTPaCiIH
Trpana.

Jleknmusas — 1 gac
IIVIAH:

1. CymHOoCTb U BUABI MPOOJIEM TPaXKIAHCKOTO MTpaBa Kak OTpaciu Mpasa.

2. TIpo6yieMbl HUBUIUCTUYECKON HAYKHU.

3. MecTo rpaxkaaHCKOro mpaBa B cucTteMme mnpasa. CTpykTypa Mpeamera
rpakJaHCKO-TIPABOBOTO PETYJIUPOBAHHUS.

4. Cucrema rpakAaHCKOTO npasa u CHUCTEMA TPaXJAHCKOTO
3aKOHOJIaTeJILCTBA.

6. BHyTpuoTpacieBble U MEXOTPACIEBBIE CBSI3U IPaKIAHCKOTO MpaBa.

7. HopMmbl rpakIaHCKOTO MTpaBa KaKk OCHOBAHUE CUCTEMBI

Te3ucel JJeKunu:

['paxxganckoe mpaBO — OTpacib MpaBa, PEryaupyromias UMYIIECTBEHHbIE U
JUYHbIE HEMMYIIECTBEHHbIE OTHOIIEHUS, OCHOBAaHHBIE HA PABEHCTBE, aBTOHOMHHU
BOJIM U UMYILECTBEHHONW CaMOCTOSITEIbHOCTH MX YYaCTHMKOB. I'paxxaaHckoe mpaso,
MpEXJe BCEro, MPU3BAHO PEryJUpPOBaTh HMMYIIECTBEHHBI 00OpPOT B PBIHOYHOU
HSKOHOMHKE, MO3TOMY PaBEHCTBO YUYAaCTHHUKOB O3HA4YaeT OTCYTCTBUE MOJYUMHEHUS
OJIHOTO CYOBEKTa APYroMy, aBTOHOMHS BOJM — BO3MOXHOCTh CaMOCTOSITEIIBHO
BBIOMpATh JIMHUIO TMOBEJEHUs 0€3 MOCTOPOHHEr0 BMEIIATENbCTBA, WUMYIIECTBEHHAS
CaMOCTOATENILHOCTh — OO0JaJlaHle MaTepuajbHbIMU OjaraMu M CBOOOAHOE
pacnopsbkeHue uMmH. [lpenmMeToM rpa)kAaHCKOTO TMpaBa SIBJISIOTCS, BO-TIEPBbIX,
MMYILECTBEHHbIE OTHOLIEHUS. X 00bEKTOM MOXKET ObITh HE TOJIbKO MaTepUaIbHBIN
npeaMer (oM, aBTOMOOWIIb, MarHUTO(OH), HO U Apyrue Onara, KOTOpbIe HENb3s
noTporarb ~ WJIM  yBUAETh (Hampumep, HUMYIIECTBEHHbIE TMpaBa  apeHbI,
MPEUMYIECTBEHHON TMOKYIKHU, pabdoThl W yciayru, uHopmanus). Mx OecrenecHas
dopma He MemaeT HMM MEHATHh BJIAJAENblIeB, OOECleunBaTh HUCIOJHEHUE
0053aTeNbCTB, B 001IEM, ObITh OOBEKTOM Tpa)XAaHCKUX IPaB HapaBHE CO CBOMMU
0CSI3a€MbIMU U BUIUMBIMU «coOpaThsiMu». HaxoxieHne o0beKTa rpaKJaHCKHUX MpaB
y Kakoro-aumbo Juna oOpasyeT BeIIHbIE TI'PaKJAHCKO-TIPABOBBIE OTHOILIECHHS.
Brnagenen Bemu (Hampumep, COOCTBEHHUK aBTOMOOWIISI) OKPYKEH O€3JIMKUM MOpEM
IpYyruX cyObEKTOB IpaKIaHCKOTo npaBa. Hair coOCTBEHHUK MMEET MpPaBO BIAJIETh,
MOJIb30BAThCS U PACHOPSHKATHCS AaBTOMOOMIIEM C OJIHOBPEMEHHOUM 00S3aHHOCTBIO
coOJI0IaTh IpaBa OCTaIbHBIX CyObekTOB. C Apyroi CTOpPOHBI, JHO0OM CYOBEKT
IPaXKIAaHCKOTO TMpaBa MOXET TpeboBaTh OT COOCTBEHHHKA COONIOACHUS 3aKOHHBIX
npaB ApYrux JIUIl (CKaXeM, He €3[UTh Ha aBTOMOOWIIE TI0 TPOTyapaM), 00s13ysCh Mpu
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ATOM HE COBEpIIATh JAEHCTBHUH, HAHOCAIINX COOCTBEHHUKY yiiepO. dpyryro rpymnmy
MMYIIIECTBCHHBIX OTHOIICHUI COCTABISIOT 00s3aTEIbCTBEHHBIC OTHOIIEHUA. OHHU
CBSI3BIBAIOT JIMIIbL OrPAaHUYEHHOE YHCIO CYOBEKTOB TPAKIAHCKOTO TIpaBa MpH
Mepexo/ie UMYIIEeCTBA OT OJHOTO JIMIA K IPyroMy (Harmpumep, COOCTBEHHUK MPOJAET
aBTOMOOWJIb JAPYroMy TpakJaHWHY). JIMuHbIE HEMMYIIECTBEHHBIC OTHOIIEHUS, HE
MMesl B CBOCM OCHOBE MaTepuajbHOro 0j1ara, TeM HE MEHEe, TaKXKe PEeryIupyrTcs
TPOKJIAHCKUM TIPAaBOM, IOCKOJBKY HMX CBOMCTBa (B YAacCTHOCTH, NPUHAIJICKATH
IOpUJIMYECKH PaBHBIM CYOBEKTaM IMPABOOTHOIICHUHN) TMO3BOJISIOT TPUMEHSTh K
JUYHBIM HEUMYIIECTBEHHBIM OTHOIICHUSM T€ TMPHEMbI IPABOBOTO BO3JACHCTBUS,
KOTOpPBIC XapaKTEPHBI IS TPaXJAaHCKOT'O IMpaBa. Psll JTUYHBIX HEUMYIIECTBEHHBIX
OTHOIIIEGHUM TECHO CBS3aH C MMYIIECTBEHHBIMU (TaK, HEHMYILECTBEHHOE TPABO
aBTOPCTBA Ha MPOU3BECHHE ABTOMATHUYECKH JaeT BO3MOXKHOCTh €ro 00J1aaTelto
MOJIYYUTh  BO3HATPaXJEHUE TMpU ONyOJUKOBAaHWMU Tpow3BeacHus). Jlpyrue
HEUMYIIECTBEHHBIC OTHOIICHUS JIMIIICHBI TAKOTO CBOMCTBA. K HUM OTHOCATCS: MpaBo
Ha J00poe uMs, JIEJIOBYIO PEMyTaluio, JIMYHYIO U CEMEHHYIO0 TallHy u Jp. OTH
HEOTYYXKJlaeMble Ojlara HMMEIOT TMEPBOCTENICHHOE 3HAY€HHE HE TOJBKO IS
YYaCTHUKOB TPABOOTHOIICHUH KaKk CYOBEKTOB Tpa)KJaHCKOro o00poTa, HO
OXpaHAITCSA M B JPYrUX OOIIECTBEHHBIX OTHOIICHUSIX, TO3TOMY Y4YacTue
TPAXKJIAHCKOTO MpaBa B UX PEryJUPOBAHUM €CTh pealn3alys MPUHIMIIA BCEMEPHOM
3aIUTHl ATUX TIpaB. Perynupys OTHOIICHUS IOPUIUYECKH PABHBIX U UMYIIECTBEHHO
CaMOCTOSITEJILHBIX YYAaCTHUKOB, TPa)XJAaHCKOE MPABO HUCIOIB3YET IHUCIIO3UTHUBHBIN
METOJl, KOTJa CTOPOHBI HaJeJIeHbl MaKCUMaJlbHOW CBOOOJON B pacropsKEHUH
CBOMMH MpaBaMU, U OTPAHUYECHUS, YCTAHABIMBACMbIC 3aKOHOM, ITPOXOIST JIUIIb TaM,
IJie 3aTparuBaeTrcs cBoOOJa W TMpaBa JPYrux CyObeKTOB. MCTOYHMKOM mpaBa
SBJISIETCS. BHEUIHASI (hOpMa €ro BBIPAXKEHHS, TO €CTh COBOKYIHOCTh HOPMAaTHUBHBIX
aKTOB, B KOTOPBIX COJIEpKaThbCsi HOPMBI IpaBa. KazaxcraHckasi cucreMa UCTOYHUKOB,
3aKPEIUISIONMNX TPaXAaHCKO-TIPABOBBIE HOPMBI, B CBSI3M C OBICTPO MEHSIOIIUMUCS
PKOHOMUYECKHUMHU OTHOIIECHUSMH, IIPEACTABISAECT COO0I MHOTOYPOBHEBYIO TUPAMU/TY.
Kpome crareii Koucturyuum PK, 3akperuisiiomux Jdiib OCHOBBI MPABOBOTO
pEeryJIupoBaHMsl, K HMCTOYHUKAM TPaKJAHCKOTO TMpaBa oTHocsATcs: Yacte OOmias
I'paxxnanckoro koaekca PK mpunsita 27 nexabps 1994 roma (nevictByer ¢ 1 mapTta
1995 1.), Yacte Ocobennas ['paxmanckoro koaekca PK or 1 wurons 1999 rona;
3akonsl PK; Vkasel Ilpesuaenta PK, wumeromue cuny 3akona; Ilom3akoHHbIe
HOPMaTUBHO-IIPABOBBIC aKThI: TMOCTAHOBIECHUS I[IpaBuTEnbCcTBa, NMPUHUMAEMBIE BO
WCIIOJTHEHUE BBIIIECTOSAIIMX HOPMATUBHBIX aKTOB, a TaKX€ aKThl MHUHUCTEPCTB H
BCJOMCTB.

Hcrounuku mpaBa HWKECTOSIIEH CTYNEHH MPUHUMAIOTCS B COOTBETCTBHH C
HOPMaMU BBIIIECTOSIIUX YPOBHEH.

Ocob6oe MecTo 3aHUMAIOT patuduiupoBaHHbIe KazaxcTaHOM MeXTyHApOIHbIE
JIOTOBOPBI, KOTOPBIC HMCIOT MIPEUMYIIIECTBO nepen HAIlMOHAJILHBIM
3aKOHO/JATEILCTBOM, W B ClIydae TPOTHBOPEUMs] C Ka3aXCTaHCKUM IPABOM
MIPUMEHEHHUIO MOJIeKAT HOPMBI MEXKTYHAPOHOTO JOTOBOPA.

BaxxHoe 3HaueHWe B pEryJupOBaHUM HMYIIECTBEHHBIX OTHOIICHHN HMMEIOT
oObryau niesioBoro ooopora. O6bpUaeM JeI0BOTO 000POTa MPU3HAETCS CIOKHUBIIEECS
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M IIUPOKO  MPUMEHAEMOE  IPABUIIO  TOBEACHHUS, HE  IPEIYCMOTPEHHOE
3aKOHOJATEIbCTBOM, HE 3aBUCUMO OT TOro, 3a)UKCHPOBAHO OHO B KaKOM-JIHOO
nokyMeHnte win HeT. I[lpusznaku OBJ[ cBogdTCs K CleAyloleMy: 3TO IIPaBUIO
MOBEJACHUSA HE MNPENYCMOTPEHHOE 3aKOHOAATEIIBCTBOM; 3TO IIPABUIIO TOBEIACHUS
CJIOKHMBIIEECS M IIMPOKO IPUMEHSEMOE Ha IMPAKTUKE; ATO MPABUJIO IOBEICHUSA
MPUMEHSETCS UCKIIFOUUTEIBHO B MPEANTPUHUMATEIIBCKON A€ TEIIBHOCTH.

OO6miee mpaBUJIO O JIGUCTBUM  TPaXKIAHCKOTO  3aKOHOJATEIhCTBA B
MPOCTPAHCTBE COCTOMT B TOM, YTO aKThl TPAXKIAHCKOIO 3aKOHOJATEIIbCTBA
JNEUCTBYIOT Ha TEPPUTOPHUH, MOABEAOMCTBEHHOW NMPUHSBIIEMY MX OpraHy, T. €. Ha
Bcell tepputopun PK. M3 3Toro mpaBuiia ecth JBa UCKIIOYEHUs. B cuny ykazanus
CaMOro 3aKOHa TEPPUTOPUAIBHBIE TPAHULIBI €Tr0 JCUCTBUSA WU JCUCTBUS €0
OTJICJIbHBIX HOPM MOTYT OBITH OorpaHuyeHbl. KpoMe Toro, 3aKkoHOAaTeIbCTBO OJHOM
CTpaHbl B ONPEICIECHHBIX CIy4asX M MO ONPEICIICHHBIM BONPOCAM MOKET
NPUMEHATBCA  HAa  TEPPUTOPUM  ApPyrod  crpanbl.  Hampumep,  CTOpPOHBI
BHEIIIHETOPI'OBOTO KOHTPAaKTa, PYKOBOJACTBYSCH MPHUHIUIIOM CBOOOABI JOTOBOPA,
MOTYT YCJIOBUTBCS O PACCMOTPEHHM BO3HUKAIOIIMX MEXIY HHUMHU CIOPOB IO
MpaBUWJIaM MaTEpHUAJIBbHOTO IpaBa CTpPaHbl MCTHA, T. €. MO TPAKIAHCKOMY
3aKOHOJATENILCTBY JAPYroil — JJisl OMHOW M3 CTOPOH — cTpaHbl. OOIIee mpaBUio O
JNEVCTBUU T'PAXKIAHCKOTO 3aKOHOIATEIBCTBA MO KPYTY JIML COCTOUT B TOM, YTO aKThI
rPaKTaHCKOTO 3aKOHOAATEJILCTBA PACIIPOCTPAHAOTCS HA BCEX JIMIL, HAXOISIMXCS HA
TEPPUTOPUHU, B MPEHEIaX KOTOPOM IECUCTBYET TPAXKIAHCKOE 3aKOHOAATENIBCTBO. B
MOPAAKE UCKIIOYEHUS 3aKOHOAATENIb MOXKET MPSAMO WM KOCBEHHO OIPEAECIUTh KPYT
JIAL], HA KOTOPBIX PACIpPOCTPAHIETCS Ta WIM UHAA HOpMa IIpaBa.

PaccmarpuBass BONpPOCHI NPUMEHEHHUS TPaX]JAHCKOTO 3aKOHOJATEIbCTBA,
COOTHOIIEHHUS B HEM HMIICPATUBHBIX M JUCIIO3UTHUBHBIX HOPM, HEOOXOJMMO
0o0paTUThCS K TAKOMY JJIEMEHTY Tpa)KJaHCKO-NPABOBOTO METOJA PErYJIUPOBAHUS
OOIIIECTBEHHBIX OTHOIIEHUN, KaK aBTOHOMHS BOJM HUX YYaCTHUKOB U TaKUM
MPUHIIMIIAM TPAXKJIAHCKOTO TpaBa, Kak CBOOOJa JIOTOBOpa, HEIAOMYCTUMOCTh
MPOU3BOJILHOIO  BMEIIATEILCTBA B  YacTHBIE JieJla W OCCIPEnsITCTBEHHOIO
ocyiiecTBiieHUsl npaBa. CTOpoHAM NPEAOCTABICHBI MPABO OMNPEACNATH XaAPAKTEP
B3aUMOOTHOIIIEHUN MEXAY HUMH IIOJHOCTBIO WJIA B ONPENCICHHOW Mepe II0
COOCTBEHHOMY YCMOTPEHHIO, a TaKXe IIUpPOKas BO3MOXHOCTb BBIOOpa MEXIY
HECKOJIbKUMHM BapUaHTAMU I[IOBEJACHUS B MpEAeiaX, YCTAHOBICHHBIX 3aKOHOM
(mucno3uTuBHOCTH). [IpoOenbl MPaBOBOrO peryaupoBaHUs] BOCIOJHSIOTCS MYyTEM
MPUMEHEHUSI aHAJIOTUU 3aKOHA M aHAJIOTHMHU MpaBa. AHaJOrUs 3aKOHA — CIIOCO0
BOCIIOJTHEHUS ~ «IIPOOETIOB» B 3aKOHOJATENbCTBE, KOTJa IPaBONPUMEHUTEIb
HCTIOJIB3YET HOPMY, OTHOCAIIYIOCS K CXOAHOW curyanuu. [I[pyuMeHeHue 3akoHa 1o
AHAJIOTUM JONMYCTUMO MNPU HAIWYUU CIEIYIOIIUX YCIOBUW: I'Pa)KIaHCKO-IPABOBOM
XapakTep OTHOLICHMS, TMOMJICKAIIETO YPETYJIUPOBAHUIO; HEYPETYIUPOBAHHOCTD
FPaXKTAHCKO-IIPABOBOTO  OTHOIIEHHS TPAXKIAHCKUM  3aKOHOAATEIBLCTBOM WM
COTJIAIIIEHUEM CTOPOH; OTCYTCTBHE NPUMEHHUMOTO K 3TOMY OTHOIICHHUIO OOBIYas
JIEJIOBOT0  000pOTa; HAJIWMYME CXOJHBIX OTHOUIEHHWM ¢ PETryJIHPYIOIIETO UX
TPXKJIAHCKOTO 3aKOHOJATEIbCTBA, KOTOPOE MOTJ0 OBl OBITh MPUMEHEHO IO
AHAJIOTUH; HEMPOTUBOPEUNE NMPUMEHEHHS AHAJIIOTMU 3aKOHA CYLIECTBY MOJIEKAIINX
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ypEeryJaupoBaHUIO OTHOLIEHUH. B CpaBHUTENBHO PEKUX CIYy4YasiX MOMKET CIOKHUTHCA
TaKasl CUTyallusi, Korja HeT 3aKOHa, PETYJIUPYIOIIET0 CXO/IHbIE OTHOIIECHHUS, T. €. HET
3aKOHA, KOTOPBIA MOT' Obl OBITH MPUMEHEH IO aHaJOTruu. B Takux cimydasx mpaBa u
00S3aHHOCTH CTOPOH ONpPEAENAIOTCS HCXOAs U3 OOIMX Hayal W CMbIcTa
IPaXIAHCKOTO  3aKOHOJAaTeNbcTBA  (aHayoruss  mpaBa) W TpeOOBaHMA
100pPOCOBECTHOCTH, Pa3yMHOCTH U CIIPABEAJIMBOCTH.

Cnmcoxk peKoOMeH/10BAHHOM JIUTePaTypPbI
1,2,4,5,16,17, 18, 19, 20, 24, 36, 27, 35, 39

Tema 1. I'pakaaHckoe NPaBo KaK 0TPACJIb IPaBa, 0TPAC/Ib 3aKOHOAATEIbCTBA
U 0TPaCJb OPUAUYECKON HAYKH.

Ieap 3aHATHSA: a) PACKPBITh OCHOBHBIC MPHUHIUIBI TPaXKTAHCKOTO IpaBa;
JaTh  XapaKTEPUCTHKY OCHOBHBIX HaYal TPaXKTAHCKOTO 3aKOHOJATEIbCTBA
Pecny6nuku Kazaxcran;

0) packpbITh TMOHSATHE TPAKIAHCKOTO 3aKOHOJATEILCTBA PecmyOnuku
Kazaxcran: mexxayHapoaasie goroBopsl PK; oOpruam nmemoBoro obopora; aeiicTBre
IPaXKIAaHCKOTO 3aKOHOJATEIIbCTBA BO BPEMEHH W TPOCTPAHCTBE M IO KPYTry JIUIL;
aHaJIOTHs 3aKOHA

Cemunap — 1 uac.

IIJIAH

1. ['paxxgaHckoe mpaBo: OTpacib MpaBa, HayKa U yuyeOHasi AUCIUILINHA.

2. [IpuHOHKIIBI TpakAIaHCKO-IIPABOBOT'O PETYIUPOBAHUS.

3. [lonsiTHE M MpeaMET TPaKAAHCKOro npasa. MIMyllleCTBEHHbIE U JTUYHBIC
HEUMYLIECTBEHHBIE OTHOLIECHHUS

4. MexaHu3M TrpakJIaHCKO-TIPABOBOTO PEryJIMpOBaHUsl OOIIECTBEHHBIX
OTHOILICHUN

S. HcTouHMKH Tpask1aHCKOr O IIpaBa.

6.  OObluau B rpakKJaHCKOM IpaBe.

7.  Ilpe3ymnuuu B rpa)JaaHCKOM IIPaBeE.

3aIIaHI/Ie: IIOATOTOBUTD YCTHBIﬁ OTBCT.

MeTonnuyeckue peKoOMeHIauu.

Cpenu paccMaTpHUBaeMbIX BOIIPOCOB HanOOJIee CIOKHBIM SIBISIETCSI BOIPOC O
IpeaIMeTe Ipa)AaHCKOro IpaBa, KOTOPBIM, corjacHo cT. 1 I'paxkaaHckoro kojekca
PK, saBnAIOTCS HMMYLIECTBEHHbIE M JBa BHJAA HEUMYILECTBEHHBIX OTHOIICHMM.
Heob6xoaumo BHUMATenbHO pa3o0paTbcs B TOM, UYTO JK€ MPEACTABIAIOT COOOU
MMYILECTBEHHbIE OTHOIIEHUs. CyIEeCTBYIOT pa3iuyHbIe B3IJIAbI IO 3TOMY MOBOY.
['paxxgaHckoe ImpaBo pPeryiaupyeT HE BCE MMYIIECTBEHHBIE OTHOILECHHMS, a TOJIBKO HX
yactb. Crneayer 3HaTh, B UYeM 3aKJIIOYaeTcss cnenuduka HMYIHIECTBEHHBIX
OTHOIICHUH, PErylHpyeMbIX Tpa)xJTaHCKUM TPaBOM, MO KaKUM IpPU3HAKAM OHHU
OTPaHUYMBAIOTCA OT OTHOIICHUW, PETYyIHPYEMBIX APYTMMH OTpacisiMH IpaBa.

16



[ToHATH 3TO 10 KOHIIA MOHO, TOJBKO YSICHUB OCOOCHHOCTHU Tpa)KIaHCKO-TIPABOBOIO
METOJa PETYJIMPOBaHHsS HMMYIIECTBEHHBIX W  JHUYHBIX HEHMYIIECTBEHHBIX
otHomeHuit. Cneayer Takke oOpaTUTh BHMMaHHE Ha BONPOCHI JEHCTBUS HOpMa
IPaXXKJaHCKOTO MpaBa BO BpeMeHHM M mpocTpaHcTBe. Ocoboe BHUMAHUE YACIHUTH
00BbIUal0 JEJI0BOr0 00OpOTa U €ro MECTy B CHUCTEME HCTOYHHKOB TI'Pa)kJaHCKOTO
Ipasa.

Cnncoxk peKoOMeH/10BAHHOM JIUTEPATYPbI
1,2,4,5,16, 17,18, 19, 20, 24, 236, 27, 35, 39, 40, 41, 42, 43, 44, 45, 46

Tema 1. I'pakaaHcKkoe NPaBoO KaK 0TPACJIb IPABa, 0TPAC/Ib 3aKOHOAATEIbCTBA
U 0TPAC/b OPUAUYECKON HAYKH.

IIpakTnueckoe 3ansaTue — 1 yac.
Pemenue cuTyaliMoHHbIX 3a1a4
dopma TpoBeNEeHUS - yCTHAs

MeTtonnyecKkue peKOMeH/IAlMH.
1. 3yunuTh OCHOBHYIO JJUTEPATYPY.
2. O3HaKOMUTHCS C JIOMOJIBHUTENBHON JTUTEPATYPOH.

1. 3&KOHCH€KTI/IpOBaTB OCHOBHBIC IIOJIOKCHUSA HOPMATUBHBIX dKTOB,
BOIIPOCHI JCKIINOHHBIX 3aHITUU U T.IO.
2. BeImonHUT, NHCBMEHHO CUTYAlIHOHHBLIC 3aJa4l U OBITh TOTOBBIM

HOJIOKUTH PCUHICHUA 110 HUM WX PCUHINTD TCCTOBLIC 3aldHUA.

Tema 1. I'pakaaHcKkoe NPaBoO KaK 0TPACJIb IPABa, 0TPAC/Ib 3aKOHOAATEIbCTBA
U 0TPACJb OPUAUYECKON HAYKH.

CPMII - 3 yac.
BbinosiHenue 3agaHui
dopma NpoBeICHUS: YCTHBIN OTBET, 00CYXKIEHUE
MeToanuyecKkue peKOMeHIauuM.
1. N3yunTh OCHOBHYIO JTUTEPATYPY.
2. O3HaKOMUTHCS € JIONOJBHUTEIBLHON JIUTEPATYPOH.
3. 3aKOHCIIEKTUPOBATh OCHOBHBIC TMOJIOKEHUS HOPMATHUBHBIX aKTOB,

BOIIPOCHI JCKIINOHHBIX 3aHITUU U T.O.

Cnncoxk peKoOMeH/10BAHHOM JIUTePATYPbI
1,2,4,5,16,17,18, 19, 20, 24, 23, 26, 27, 35, 39
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Tema 1. I'paxkaaHckoe NPaBoO KaK 0TPACJIb IPABa, 0TPAC/Ib 3aKOHOAATE/IbCTBA
U 0TPACJb OPUAUYECKON HAYKH.

CPM -3 yaca
3ananme 1
3amura pedepaToB Mo remMam:
1. OCHOBHBIE I'PaXTaHCKO-TTPABOBBIE CUCTEMBI COBPEMEHHOCTH.
2. I'paxxaHCKUl KOJEKC: €ro 3HA4eHUe, CTPYKTypa, MECTO Cpelu APYTrux
HMCTOYHUKOB TPAXKJAHCKOTO TIpaBa.
3. CyneO6HbIil IpereIeHT KaK UCTOYHUK TPaKJaHCKOTO TTpaBa AHIJIUU.
4. JleficTBre  TIpakJIaHCKOTO  3aKOHOJATEIhCTBA BO  BPEMEHH, B
MIPOCTPAHCTBE U 110 KPYTY JIUII.
3ananue 2

CocTtaBbTe CXEMY HCTOYHHUKOB TPaAXKIAHCKOI'O IIpaBa. HpI/IBeI[I/ITe IMPpUMCEPLBI
MPUMCHCHUA T'PAKIAHCKOTO 3aKOHOAATCIIBCTBA 11O AHAJIOTHUU.

dopma npoBeieHHs: MUCbMEHHas paboTa B TETpau, yCTHBINA OTBET
Martepuan 1J1 CAMOKOHTPOJISA:
TecroBble 3a1aHus U1 CAMOKOHTPOJIS

Tema 2. Ctatyc cy0beKTOB rpaxkaanckoro npasa. lOpuauveckue gumna
KaK cy0beKThl TPaKJIaHCKOIr0 NMpaBa.

Hennb 3ansaTusA: B nponecce npoBeneHUs JaHHOTO 3aHATHS CIELYET:

a) PacKphITh MOHSTHE U BUIBI CYyOBEKTOB I'Pa)KIAHCKOIO MpaBa: (pU3myeckue
JULa, OPUIHYECKHE JIMLA U TOCYy1apCTBO;

0) paccMOTpeTh MIPABOBOM CTATYC MHAUBUIYAJIBbHOTO IPEANPUHUMATETIS.

Jlekmuss 1 — 1 gac
IIJIAH:
1. IlpaBoBoii cTaTyc U MPaBOBOE MOJOKEHUE CYOBEKTOB T'Pa)kJIaHCKOTO MpaBa
KaK IIPaBOBbIE KATETOPUH: MPOOIEMa COOTHOUIECHUS TTOHITHI.
2. IIpoOnembl rpakaHCKOW MPaBOCYOBEKTHOCTU (PU3UUECKUX JIUII.
3. [IpaBoBOil cTaryc MHAMBUAYAJIBLHOTO IMPEANPUHUMATEIIS.
4. HecocrositenpHoCcTh  (0AaHKPOTCTBO) (PU3MUECKUX JIMI: OCHOBHBIC
TEHJCHIIUU TIPABOBOT'O PEryIUPOBAHUS.
Jleknusa 2 — 1 yac
IIJIAH:
1. KOpuanyeckue  nuuma  Kak  CyOBEKTbl  TpakJIaHCKOro IIpaBa Ha
COBPEMEHHOM JTarie.
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2. IlpoGyiembl rpaxaaHCKOW MPABOCYOBEKTHOCTH HOPUIMYECKUX JIUII.

3. Knaccudukanuu :opuandecKux Juil.

4. TIpoGieMbl TOCYZapCTBEHHOTO YYacTUsl W Yy4acTUsl FOCYJapCTBEHHOTO
KanmuTaja B KOMMEPYECKHX OpraHH3aIHsX.

Te3ucor 1 Jexknumn:

Y4acTHUKH TPaKIaHCKUX MPABOOTHOIIEHUH UMEHYIOTCS X cyObhekTamu. Kak
u  mo0oe  OOIIECTBEHHOE  OTHOIIGHHWE, TPaXIaHCKOE  IPABOOTHOIICHUE
yCTaHABIMBACTCS MEXAy JoAbMH. [lodToMy B KauecTBE CyOBEKTOB Tpa)KTaHCKUX
MPaBOOTHOIICHUH BBICTYMAIOT MO0 OTAENbHBIC WHIWUBUIBI, JHOO OINpeaelcHHbIC
KOJUIEKTUBBI  Jrofeid. OTHenbHbIE WHAMBHABI HUMEHYIOTCS B  TPaXTaHCKOM
3aKOHOJIATENhCTBE TpaxkaaHaMu. Bwmecte ¢ TeM CyOBEKTaMU TpaTaHCKUX
MPaBOOTHOIICHWH B HAIIed CTpaHe MOTYT OBITh HE TONbKO Tpaxknane PK, Ho u
WHOCTPAHIIBI, a TaKkKe JIuia 0e3 TpakIaHCTBa (TaK Ha3bIBa€MbIC amaTpUabl) —
OXapaKTepU30BaHHBIC 3aKOHOM TEPMUHOM «pu3ndeckue numa». Hapsgy ¢
OTICIBbHBIMA WHAWBHIAMHU B Ka4eCTBE CYOBEKTOB T'PAKIAHCKUX MPABOOTHOIICHUMN
MOTYT y4acTBOBATh u KOJJICKTUBHBIE oOpa3oBaHus, oOJaaaroniue
PeTyCMOTPEHHBIMH 3aKOHOM MpHu3HakaMu. K unciy Takux oOpa3oBaHUN OTHOCATCS
OpraHM3allii, WMEHYEMbIe IOPHIWYCCKUMHU JUIIAMHU, a Takke OCOOBIi CyOBEKT
IpaXXIaHCKOTO TpaBa. B rpakJaHCKUX MPaBOOTHOLICHHUSIX MOTYT yd4acTBOBaTh HE
TONBKO Ka3aXCTaHCKHE, HO W WHOCTpPaHHBbIC MOpUAMYeckue iuia. ['paxmaHckue
MIPaBOOTHOIICHUS MOTYT BO3HHKATh MEX]y BCEMHU CYOBEKTaMU T'Pa)KTaHCKOTO MpaBa
B JIIOOOM MX COYETAHUHU.

Takum o0Opa3om, CyOBEKTaMH TPaXKTAHCKUX MPABOOTHOIIEHUH MOTYT OBITH:
rpaxnane PK, mHocTpaHHbBIe TpaknaHe W Juma 0e3 TpakIaHCTBA; Ka3aXCTAHCKUE U
WHOCTpaHHBIE IOPUINYECKHUE JTNIIa; TocyaapcTBo — PK.

['paxknane Kak CyOBEKThI TPAXKIAHCKOTO MPaBa.

[TockonbKy TIpaBOBOE PEryIHMpOBaHUE MPEAINOaraeT HATHIUE ONPEACTICHHBIX
Ka4eCTB Y CYOBEKTOB TOW WJIM WHOW OTpaciH IpaBa, B TEOPUH MpaBa BeIpaboTaiach
Takas KaTeropus, Kak MpaBoCyOBEeKTHOCTh. [laHHas KaTeropus ompeaesseT, KaKuMU
KayecTBaMH JOJDKHBI 00JIajaTh CYOBEKTHl NMPABOBOTO PETYIHWPOBAHUS I TOTO,
9TOOBl MMETh IMpaBa W HECTH OO0SI3aHHOCTH B COOTBETCTBYIOMIEH 00JacTH TpaBa.
[IpaBOCyOBEKTHOCTh ClIaraeTcsi H3 COBOKYIMHOCTH TaKMX KadecTB JHI], Kak
MPaBOCMIOCOOHOCTh M JieeciocOOHOCTh. llepBas — mpaBOCIIOCOOHOCTH - O3HAYAET
CIIOCOOHOCTh MMETh TPaKJAHCKWE TpaBa W HECTH OOS3aHHOCTH, W TPU3HAETCS B
paBHOW CTEMEHU 32 BCEMH TpakJaHAMHU C MOMEHTa POXACHHUS M JI0 CMEpPTH (Jaxke
HOBOPOXKACHHBI PEOCHOK YXe MOXKET 001anaTh ONPECICHHBIM KOMIUIEKCOM
IpaXIaHCKUX TpaB U OOS3aHHOCTEH, HANMpUMEp, HACIEIOBATHh 3aBEIIAHHOE EMY
UMYIIECTBO). ['pakmaHCKOW MPaBOCTIOCOOHOCTHIO O0JAAAIOT B pPaBHOM Mepe Bce
rpaxaane. OHa BO3HUKAET C MOMEHTA POXKJICHHUS peOCHKA M TIPEKPaIIaeTCs CMEPTHIO
rpaxaanrHa. Bropoe cmaraemMoe mpaBoCcyObEKTHOCTH — JI€€CTIOCOOHOCTh — O3HAYAET
CIIOCOOHOCTh CBOMMH JICUCTBUSIMH TPHOOPETAaTh W OCYIIECTBIATH TPaKIAHCKUE
mpaBa, co3JaBaTh IJIs ceOsl TpakJaHCKUE OOS3aHHOCTH M HCIIONHATH UX. Bo3spact
HACTYIUICHHS TPaXKTaHCKOU JeecrnocoOHocTH — 18 mer. B Buay TOro, 4TO YenoBeK ¢
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BO3pAacTOM MPUOOpETaeT HEOOXOAUMBbIC 3HAHMUS M  HABBIKM, TPaXKJaHCKOE
3aKOHOJATEJILCTBO TMPEIYCMAaTPUBAET TOCTENEHHBIM MEPEeXOoJl TPpakIaH K TIOJTHOM
neecrocooHocT. Ckaxkem, B Bo3pacTe oT 6 no 14 jer y rpaxaaH (MajOJETHUX)
MOSIBJIIETCS. TIPABO CaMOCTOSITEJIbHO COBEPIIATh MEJKHE OBITOBBIC CHEIKH; CHCNKH,
HalpaBJIeHHble Ha 0€3BO3ME3JIHOE TIOJyYE€HHUE BBITOJBI, HE TpeOyrolue
rOCYJapCTBEHHOW PETHUCTpallud M HEKOTOphIE Apyrue caeiku. B Bospacte ot 14 no
18 neT BIpaBe caMOCTOSTENBHO U 0€3 COrjacusi 3aKOHHBIX MPEACTABUTENEH, TOMUMO
CEJIOK COBEpIIAEMBIX MAJIOJIETHUMH, PACTIOPSHKATHCS COOCTBEHHBIM 3apabOTKOM,
OCYIIECTBJIITh aBTOPCKHE TpaBa, B COOTBETCTBHU C 3aKOHOM BHOCHUThH BKJaJbl B
KPEIUTHBIE  YUYPSXKICHUS U  paclopspkaTbCs HUMH, a IO  JIOCTHXKEHHUH
IIECTHAIIATUIIETHETO BO3pacTa OBITh WiICHaAMU KoolepaTuBoB. J[aHHBIM cTaTyc
TPaXKJaH SIBIISCTCS YXKE YaCTHYHOW JEeCrOoCOOHOCThIO. XOTsS IO JIOCTHIKEHUH
IpaXJaHUHOM BOCEMHAAIATHJIETHET0 BO3pacTa OH MOJy4aeT JeecrnoCOOHOCTh B
MOJTHOM 00bEeMe, BO3MOXKHBI CUTYaIlMU, KOTa CIIOCOOHOCTH I'pakIaHMHA K BOJICBBIM
OCO3HAHHBIM JICCTBHUAM MOTYT OBITh HApYIICHBI BCJIEACTBUE 3a00JeBaHUs JTUOO
37I0yNOTPEOICHUs AJIKOTOJIBHBIMUA WJIM HApKOTHYECKHUMH BellecTBaMU. B maHHOM
cllydyae MOXET HMETh MECTO TMpPU3HAHHME TpaKJaHWHA HEJACECIOCOOHBIM M
OTpaHUYEHHE JIeeCOCOOHOCTM Takoro Juna. B ciydae, eciu BcleICTBUE
MICUXWYECKOTO PACCTPOMCTBA TpakJIaHWH HE MOXKET MOHMMAaTh 3HAYEHUS CBOUX
NEUCTBUM WM PYKOBOAUTH HWMH, OH TPHU3HACTCS CYJIOM HEACECIIOCOOHBIM H
JUIIAeTCs MpaBa Ha COBEPUICHUE JIIOOBIX CIHENOK, Jaxe MENKUX ObITOBBbIX. OT Jnla
TaKOro TpaXKJIaHWHA BCE CJAEJIKH COBepIIaeT ero omnekyH. OrpaHudeHue
J€ECIIOCOOHOCTH  BO3MOXKHO B cllydae  3JIOyNOTpeOJieHHs  rpakJIaHMHOM
AJIKOTOJIbHBIMU U HAPKOTUYECKUMHU BEIIECTBAMHU, €CJIU TEM CaMbIM OH CTaBUT CBOIO
CEMBIO B TSKEJIOE MaTepHualibHOe mnosokeHue. Han orpannueHHoO-1eecnocoOHbIM
YCTaHABJIMBAETCS MOMNEUYUTENbCTBO. [lomeunTens naeT corjacue Ha COBEpIIEHUE
NEUCTBHM, CBSI3aHHBIX C PACHOPSHKEHUEM HWMYIIECTBOM JIMIIOM, B OTHOILICHUH
KOTOPOT'O YCTAHOBJIEHO MOMEYUTETHCTBO

Te3ucel 2 Jieknun:

IToHsATHE FOPUAUYECKOTO JIULIA.

VYkazaHHasi CTaThsl 3aKPEILIAET CICAYIOIIME TMPU3HAKU IOPUAMYECKOro JIMIA
Kak CyObeKTa rnpana:

1) opranu3anMoOHHOE €AMHCTBO

2) umyIiecTBeHHass 000CO0JIEHHOCT;

3) caMocTosTeNbHAs UMYIIECTBEHHAs OTBETCTBEHHOCTD;

4) BBICTYIUIEHHE B TPaXkJIaHCKOM 000pPOTE OT CBOEr0 UMEHHU;

5) BO3MOXHOCTH OBITh UCTIIOM U OTBETYMKOM B CY/IE.

OpraHu3aioHHO-IIPABOBBIE (POPMBI FOPUIMUECKHUX JHII.

'K PK paznuuaer cieayromue BUIbI IOPUANMUYECKUX JHUI] B 3aBUCUMOCTH OT
1esei 1esTeIbHOCTH: a) KOMMepueckue; 0) HEeKOMMEpPUYECKHUE.

Kommepueckoe 1opuaudeckoe JIMLIO - OpraHu3alus, Mpecieayromas
U3BJICYEHUE TMPUOBLIM B KAayeCTBE OCHOBHOW 1€ CBOEU JI€ATENbHOCTH. OHHU
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co3malTcss B (opMe  XO3SAUCTBEHHBIX  TOBApUIIECTB, IPOU3BOJCTBEHHBIX
KOOIIEPAaTUBOB, TOCYIApCTBEHHBIX Npeanpusituii, AO.

HexoMmepueckoe IOpUIMYECKOE JHUILO - OpraHu3aius, HE HMeas
W3BJICUCHUE MPUOBUIM B KAUECTBE TAKOHW IIEJIM M HE pacIpeesstoniasi MoJIyuYeHHYIO
MPUOBLIb MEXTY YYaCTHUKAMU.

OO6pa3oBaHue IOPUIUYECKUX JIUI] IOPUIUYECKOE JHUII0 MOXKET YUPEKIAThCS
OHUM WM HECKOJbKUMU JHUIAMH  (YUPEIUTEIISIMHU ). YupenurenbHbIMU
JTOKYMEHTaMH IOPUINYECKOTO Julia B cooTBeTcTBUM cO cTaTheil 41 'K PK sBistoTcs
y4pEeAUTEIbHBIN 1OTOBOP U YCTaB.

[TopsioK TroCyJapCTBEHHOW PErUCTPALMU IOPUIMYECKUX JIUI[ PETYIUPYETCH,
nomumo ['K, take 3akonom PecnyOnuku Kazaxctan «O ToCyIapCTBEHHOM
pErucTpanuu opuIrdeckux Jumy ot 17 anpensa 1995 rona.

[IpaBOCIOCOOHOCTh FOPUAMYECKOTO JIMIIAa BOBHUKAET B MOMEHT €T0 CO3/IaHUs U
MpEKpaIaeTcsi B MOMEHT 3aBEPIICHUS €ro JUKBUIAIUK (TIOCJI€ BHECEHUS 3aIUCH O
JUKBUIAIMU IOPUINYECKOTO JIMIA B TOCYAAPCTBEHHBINA PETUCTP HOPUIUICCKUX JIUIT).

B cdepe nesrenpHOCTH, Ha 3aHATHE KOTOPOM HEOOXOIUMO TIOJyYEHHUE
JUIIEH3UHU, TPABOCTIOCOOHOCTh IOPUIWYECKOr0 JIMIla BO3HUKAET C MOMEHTa
MOJTy4YEeHUS TAKOW JIULICH3UU.

B ornuuume or rpaxnaH, y HOPUAMYECKUX JIUI[ JI€ECTIOCOOHOCTh BO3HUKAET
OJTHOBPEMEHHO C MPaBOCIOCOOHOCTHIO. JleecrmoCOOHOCTh IOPUIUYECKOTO JIMIIA
peanusyeTcs AEeHCTBUSIMU €r0 OpraHa.

HanmeHnoBaHue OpUIWYECKOTO JUIIA, TTOMHUMO €ro Ha3BaHUs, 00s3aTEJIbHO
JIOJDKHO BKJTIOYATh YKa3aHUE HAa OPraHU3allMOHHO-TIPABOBYIO (opMmy.

MecToHax0XAE€HUEM IOPUANYECKOTO JIMIIA TPU3HAETCS MECTO HAXO0XKAEHHUS €ro
MOCTOSIHHO JICHCTBYIOLIETO OpraHa.

dunuanel U TpeACcTaBUTENbCTBA opuandeckux aull. CornacHo cratee 43 'K
bunuansl W MPENCTaBUTEILCTBA SIBISIOTCS 000COOJCHHBIMU TOAPA3ACICHUSIMHU
«IOPUIMYECKOTrO JIUIA, HAXOASIIMMHUCA BHE MECTa €ro HaXOXKIACHUS, U, HE SBISAACH
IOpUIMYECKUMHU JIUIIaMH, OCYIIECTBISIOT BCE WJIM YacTh ero )yHKIIMI, B TOM YHCIIE
MIPEJCTABUTEIIbCKUE ()YHKIITHH.

JIukBUAanMs IOPUIUYECKOTO JIUIA.

Ecnu mpu peopranuzaiuy OPUAUYECKOTO JUIA MPEKpalleHUe €ro BJEYET
MPaBOMPEEMCTBO TI0 00s3aTeNbCTBAM, TO MPU JIMKBUJAIMU FOPUIUUECKOE JIHUIO
npekpaiaercs 06e3 mpaBonpeeMCcTBa.

JlukBuanus MoxeT ObITh JOOPOBOJILHOW M MpUHYAUTENbHOU. JloOpoBOIBHAS
JUKBUJAIMS OPUIMUECKOTO JIMIA TMPOU3BOJMUTCS IO PEIICHUI0 COOCTBEHHUKA €r0
UMyIIecTBa (YIMOJHOMOYEHHOTO MM OpraHa) JHOO COOTBETCTBYIOIIETO OpraHa
IOPUINYECKOT O JIUIA TI0 JIIDOOMY OCHOBAHMIO.

[IpunynuTenbHas TMKBUIALMS OCYIIECTBISIETCS 110 PEUICHUIO CY/a B CIIydasiX:

1)  OGaHKpOTCTBa;

2)  nOpu3HAHUS HEJICUCTBUTEIBHOM PETHUCTpPAllMM IOPUIUYECKOTO JIMIa B
CBSI3M C JIOMYNIEHHBIMH MPU €ro CO3JaHUM HAPYUICHUSIMH 3aKOHOAATEIbCTBA,
KOTOPBIE HOCAT HEYCTPAHUMBIN XapaKTep;
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3)  cHCTEMaTHYeCKOTO OCYIISCTBICHUS JESATEIBHOCTH, TNPOTUBOPEUAIICH
YCTaBHBIM IIEJISIM FOPUIUYCCKOTO JIHIIA;

4)  OCyIIeCTBICHHE NEATEIBHOCTH 0€3 HaIJIeKallero  pa3pemieHus
(yuiieH3umn ), MO0 AEATETHLHOCTH, 3aNPEIICHHON 3aKOHOJaTeIbHBIMHU aKTaMu, JIMOO C
HEOTHOKPATHBIM WJIM IPYOBIM HapyIICHUEM 3aKOHOIaTeIbCTBA;

5)  TOpUHATHS PEIICHHS COOTBETCTBYIOIIMM OPraHOM, YIOJHOMOYCHHBIM
rOCy/IapCTBOM, IO OCHOBAHUSM, MTPETYCMOTPECHHBIM 3aKOHOIaTCIbHBIMHU aKTaMHU.

[lepedeHb OCHOBaHWH NPHUHYIUTEIBHOW JTUKBHJAINHA FOPUIUICCKOTO JIHIIA,
TaKKM 00pa30oM, HCUCPIBIBAIOIITUM HE SBJISCTCS.

JlukBumanusi IOPUJAMYECKOTO JIMIA OCYIIECTBIIACTCS  JIMKBUIAIIMOHHOM
KOMHCCHEH, Ha3Ha4aeMOW COOCTBEHHHUKOM €r0 MUMYIIECTBa (YIMOJHOMOYCHHBIM WM
Opranom) Jau0O COOTBETCTBYIOIIMM OpPraHOM IOPHAMYECKOTO JUIla - B CIydae
T0OpPOBOJILHOM JIMKBHJAIIMN, CYJOM - B OCTAIbHBIX ciydasX. JIMKBHIAIMOHHAS
KOMHUCCHS Ha TIEPUO/T JIUKBUAAIIMH YIIPABIISICT IOPUINYSCKUM JIMIIOM U BBICTYIAET OT
€ro UMEHHU.

Cnucok peKoMeHI0BAHHOM JIUTEPATYPhI
1,2,3,16, 17, 18, 19, 20, 22, 24, 25, 32, 39, 41, 42

Tema 2. Craryc cy0ObeKTOB IpPakKIaHCKOI0 MpPaBa, IPUIANYECKHE JHIA
KaK Cy0ObeKThl IPa:kIaHCKOI0 NMpaBa.

Heab 3ansiTHsi: a) OOBACHUTH TMOHSATHE M COAEpP)KAHUE TpPaXKAAHCKON
MPaBOCIIOCOOHOCTH, @ TaKXE COOTHOILIEHHE MPABOCIOCOOHOCTH U CYOBEKTUBHOIO
IPaKIaHCKOTO MPaBa;

0) OOBSICHUTH MOHATHE U COJIEPKaHUE JEECOCOOHOCTH TpaXKaaH U OCHOBaHUS
€€ OrpaHUyYeHHUs, a TAKXKE CIeU(PUKY MPU3HAHUS TPAKJaHUHA HEJAEECIIOCOOHBIM.

B) O3HAaKOMHUTh MAaruCTPaHTOB C TOHSITHEM «KOJUIEKTUBHBIE HHTEPECHI»,
OCHOBHBIMU TEOPHUSIMH CO3JaHHs IOPUIUYECKOrO JIMIA, PACKPBITh OCHOBHBIE
(GYHKUMY IOpUIAYECKOTO JIHIIA;

') 00OBSICHUTH OTJIIMYUTENbHbIE IPU3HAKU IOPUINYECKOTO JIHIIA;

1) PpaccMOTpeTh MNOPANOK O0Opa3oBaHUS M TOCYJApPCTBEHHAs perucTpanus
IOPUAMYECKUX JIMI, CIOCOObl  00pa3oBaHMs  IOPUAMYECKUX JIMI, TIOHSATHE
YUpPEIUTEIbHBIX JOKYMEHTOB;

€) OOBSACHUTH MarucTpaHTaM TMOHATHE U (OPMBI peopraHu3alu U
MIPEKPALLEHHUS IEATEIbHOCTH IOPUINYECKOTO JINLA;

Cemunap 1 -1 yvac
IIJIAH:

1. Tlonsatne M coaepkaHue TrpakIaHCKOW mpaBocyObekTHOCTH. IlpaBo- u
J€€CIOCOOHOCTb.

2. Buabl neeciocoOHOCTH rpak/iaH.

3. OcHOBaHUA U TIOCJEACTBUS OTPaHUYECHHS T'PaXAAaHCKOHN J1€ecroCOOHOCTU U
MPU3HAHUS FPAKIAHUHA HEJEECIIOCOOHBIM.

4. Tlpu3zHanue rpaxxJian 6€3BeCTHO OTCYTCTBYIOIIUM U OOBSBICHUE YMEPIIHUM.
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Cemunap 2 — 1 yac
IIVTAH:
1. KoHCTpyKIMs FOpUANYECKOTO JTULA.
2. Buapl 10puANYECKUX JTULL
3. @opMHUpOBaHUE BOJIM FOPUINYECKOTO JIULIA.
4. IlonsATHE OPTraH IOPUIAAYECKOTO JTULAY.
5. OTBETCTBEHHOCTh FOPUANYECKOTO JIUIIA.

3aIIaHI/Ie: IIOATOTOBUTD YCTHBIﬁ OTBCT.

MeToauveckue peKOMEHIAUMN.

YcBoeHue JaHHOW TeMbl JOKHO, BO-NIEPBBIX, 0A3UPOBATHCS HA MOJOKEHUAX
[IpeamOynbl u Ctateit Konctutyuuu PK, 3akperuisionux npasa rpaxaad (ct. 12, 13,
17, 18 wu gp.). Heobxogumo yCBOUTH TMOHSATHE TPaKIAHCKOW MpaBo- U
J€eecnocOOHOCTH, a  TakXKe  ONPENENUTh  COCTaBJIIOLIME  IPa)IaHCKOU
IPaBOCYOBEKTHOCTH. Bunel neecriocoOHOCTH  paccMOTpeTh Ha  IpUMeEpax.
OcHoBaHUSI OTpaHUYEHUS JEECHOCOOHOCTH HEOOXOJUMO HM3YUYHTh B CpPaBHEHUU C
3aKOHOJATENbCTBOM 3apYOEkKHBIX TOCYIAPCTB, II€ UX NEPEUEHb PACIIUPEH.

OOpaTuTh BHUMaHHE Ha COJICPKAHUE MHCTUTYTOB OINEKHU UM MONEUYUTENbCTBA U
O0COOEHHOCTH UX IPUMEHEHHS B IPaKAaHCKOM IpaBe.

JlaTh aHaIM3 NOPSAAKY NMPU3HAHUS TPakIaHMHA OE3BECTHO OTCYTCTBYIOIIUM U
YMEPILHMM U IPAaBOBBIX MOCIEICTBUM, HACTYNAIOIINX B pACCMaTPUBAEMBIX CIydasX.

Kpome Toro, npu uzyyeHuu JaHHOU TeMbl HEOOXOIUMO TIHIATENILHO 3aIIOMHUTD
MPU3HAKKU IOPUANYECKOTO JIMIA, ONPEASIUTh A1 ceOsl OTIMYMS MPaBOCIOCOOHOCTH
IOPUIMYECKOT O JINLA OT I'PaXk1aHCKOM IPaBOCIIOCOOHOCTH IPaKIaH.

B sToil Teme cnenyer chenarb akUEHT Ha pa3nuuus (QYHKIUM ycTraBa U
YUPEIUTEIBHOIO JOrOBOPA KaK y4pEAUTEIbHBIX JOKYMEHTOB, MPEICTABUTEILCTBA U
¢unuana, NpoaHAIU3UPOBATh 3AaKOHOJATENBCTBO II0 BONPOCAM PErucCTpaluul U
JUKBUJIALIUM IOPUIUYECKUX JIMI, a Takke OCOOCHHOCTH MPaBOBOrO CTaTyca
KOMMEpYECKUX U HEKOMMEPUECKUX Iopuanyeckux juil B Pecnyonmke Kazaxcras.

Cnmcoxk peKoOMeH/10BaHHOM JIUTEPaATYpPbI
1,2,3,16, 17, 18, 19, 20, 22, 24, 25, 32, 39, 41, 42

Tema 2. Ctatyc cy0beKTOB rpa’KaIaHCKOI0 NPaBa, OPUANYECKUE JIUIA
KaK Cy0beKThl FTPaKJIaHCKOIr0 NMpaBa.
IIpakTnuyeckoe 3ansiTue — 2 yaca
PemeHue cUTyallMOHHBIX 32124 M BbINOJHEHUE 3aaHU

®opma NpPOBEICHUS - YCTHAS

MeToauveckue peKOMEHIAUM.
1. I3y4nTh OCHOBHYIO JTUTEPATYPY.
2. O3HaKOMUTHCS C AOMOJIBHUTEIBHON JIUTEPATYPOH.
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3. 3&KOHCH€KTI/IpOBaTB OCHOBHBIC IIOJIOKCHUSA HOPMATUBHBIX dKTOB,
BOIIPOCHI JJCKIINOHHBIX 3aHITUU U T.IO.

4, BeImonHUT, NHUCBMEHHO CUTYAlIUOHHBIC 3a1a49 U OBITh TOTOBBIM
HOJIOKUTH PCUHICHUA 110 HUM WJIN PCUINTD TCCTOBLIC 3aldHUA.

Tema 2. Ctatyc cy0beKTOB rpa’KaIaHCKOI0 NpPaBa, OPUANYECKUE JIUIA
KaK cy0beKThl TPaKJIaHCKOIr0 NMpaBa.
CPMII - 6 yac
BrinosiHeHue 3a1aHNi

3aganmue 1
B ycraBe akimonepHOro oo6iiecTBa OBUIO MPEAYCMOTPEHO, YTO TPH BBIXOJIE
ydacTHUKa OOIlecTBa MO €ro TpeOOBaHHWIO M C corjacus OOIIeCTBa BKJIAJ MOXKET
OBITH BO3BpAllleH YYaCTHUKY IOJTHOCTHIO WJIM YaCTUYHO B HaATypaJibHOW Qopme
MIPOTOPIIMOHATILHO JI0JI€ BKJIaJa MTOCIEHETO B YCTABHOU (POHI.
Boszmooicno  au  noayuumes  npu  @vixode U3  AKYUOHEpHO20 0OWecmea
umywecmeo 8 namype?
3aganue 2
[lepeuncnure mpaBa akuuoHepa. OmpeaenuTe, 3aBUCUT JH OCYIIECTBICHUE
BBIJICJICHHBIX MPaB OT KOJWYECTBA aKIMi, KOTOpbIE IPUHAIC)KAT aKIIMOHEPY ?

3aganue 3
MoxeT i akiuoHep 00s53aTh AKIIMOHEPHOE OOIIECTBO BBIKYNUTHh Y HETO
aKuun?
3ananue 4
OrnpenenuTe CTPYKTYpPy ycTaBa akIMOHEpHOTO oOmiectBa. CocTaBbTE MPOCKT
yUpEIUTETBHOIO IOTOBOPA U YCTaBa aKIIMOHEPHOT'0 O0IIeCTBa.

3ananue S

3akoHcnekTupoBath: 3akoH Pecnyonuku Kazaxcran ot 22 ampens 1998 rona
«O TOBapuIeCTBaX C OTPAHUYCHHOW M JIOMOJHHUTEIHLHOM OTBETCTBEHHOCTHIO» (C
W3MEHEHMSIMU M JIOTIOJHEHUSIMH 1O cocTtosHuio Ha 27.02.2017 r1.); 3akoH
Pecnnyonuku Kazaxcran ot 13 mas 2003 roma «OO0 akIMOHEPHBIX OOIIECTBAX» (C
U3MEHEHUSIMU U JIOMOJHEHUSMH TI0 cocTosiHuio Ha 27.02.2017 r1.);  3akoH
Pecnyonukn Kazaxctan ot 16 suBaps 2001 roma «O HekoMMepyecKHX
opraHu3anusax» (C I3BMEHEHUSIMU U JIONOJHEHUIMH 10 cocTosiHuio Ha 27.02.2017 1.);
3akon PecnyOomuku Kazaxctan ot 7 mapra 2014 roma «O peabwiutanuu u
OaHKPOTCTBE» (C UBMEHEHUSIMU U JOTIOJIHCHUSMHU 10 cocTosiHUIO Ha 27.02.2017 1.)

3ananue 6
CoctaButh poekT YupeautenbHoro gorosopa TOO, THO, IIK, AO
3ananue 7
CocraBute npoekt YcraBa TOO, AO, rocygapCTBEHHOIO YUpEKICHHUS IO
3aJJaHUIO TIPETOIaBaTEN.
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3ananme 8
3amura pedepaToB Mo remMam:

1. Teopuu 10pUAMYECKOTO JIUIIA.

2. HecoBepiiieHHOIETHIE TpaKJaHe KaK CYOBEKTHI T'PaKTaHCKUX IpaB H
00s13aHHOCTEIA.

3. VYyactue [IpaButenberBa PK B rpakqaHCKUX TPaBOOTHOIICHHSIX.

4. Yyactre rocymapcTBa B I'PaKIAHCKHX MPABOOTHOMICHUSX B IPOIECCE
MIPUBATU3AIIHH.

5. CpaBHUTEIbHAS XapaKTEPUCTHKA IPABOBOTO CTAaTyca aKIIMOHEPHBIX

obmectB 1o 3akoHy PK «O xo3giicTBeHHBIX TOBapuiectBax» 1995 roga u mo
3akoHy PK «O0 akimonepnsix oomectsax» 2010 rona.

6. T'ocymapcTBeHHblE TMPEANPUATHS U YUPEKACHHS KaK CYOBEKTHI
IpaXKJaHCKUX TPABOOTHOILICHUH.

7. OO6mecTBeHHble 00beUHEHUS U (DOHIBI KaK CYOBEKThl TI'PaKIaHCKHUX
MPaBOOTHOIIICHUHA.

8. Oco0EHHOCTH TOCYIapCTBEHHON perucTpanuu CyObEeKTOB MaJloro

NpCAINPpUHUMATCIIBCTBA.

MeToauveckue PEKOMEH/IAIIUN.

1. N3y4nTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMHUTBCS € JOTIOJBHUTENBHOM JINTEPATYPOIA.
3. 3aKOHCIIEKTUPOBAaTh OCHOBHBIE TIOJIOKEHHSI HOPMATHBHBIX aKTOB,

BOIIPOCHI JCKIINOHHBIX 3aHITUU U T.O..

Tema 2. Ctatyc cy0beKTOB rpaKaIaHCKOI0 NPaBa, OPUANYECKUE JIUIA
KaK Cy0beKThl FTPaKJIaHCKOIr0 NMpaBa.

CPM - 6 gac.
3aganue 1
CocraBbTe TMPOEKT YOEIUTEIBHO OOOCHOBAHHOI'O 3asBIEHUS B CYI O
MIPU3HAHUHU TIOJHOCTBIO JI€ECIIOCOOHBIM 17-T€THEro0 rpakJaaHWHA, YUYWUTHIBAs, YTO
MaTh MOJPOCTKA PEHIUTEIHLHO TPOTUB ITOTO, a OTEI] — BBIPA3WJI CBOE COTJIacue.

3ananmue 2
CocraBbTe cxemy «Bo3Bpar umyiiecTBa JHIly, OOBSBICHHOMY YMEpPIIUM, B
Cllydae ero SIBKM», YUYHUTHIBasi BCE OOCTOATENBCTBA, OT KOTOPBIX 3aBHUCUT PEIICHHE
BOITPOCa O BO3BpATe UMYIIECTRA.
3ananmue 3
Brinenute mopsiiok M yCJIOBHUS U3MEHEHUs] TPaXKJaHUHOM HMMEHH, (haMUInH,
OTUYECTRBA.
3anaunmne 4
3amura pedepaToB Mo reMam:
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1. Fpa)KIIaHCKO-HpaBOBOC IIOJIOKCHHUC HHAWBUAYAJIBHOT'O
NpCAIIPUHUMATCIIA HpO6JICMBI IMpaBOBOI'O PCTYIIMPOBAHUA U Cyﬂe6H0ﬁ IMPAaKTUKN

2. ['paxkgaHCKO-TIPAaBOBOE TMOJOXKEHHUE JIUIl, OCYXICHHBIX K JMIICHUIO
CBO0O/IbI, HAXOISAIINXCS B U30JIATOPAX BPEMEHHOTO COJEP KaHUSI.

3. I'paxxgaHCKO-TIpaBOBBIE  MOCJEACTBHS ~ NPU3HAHHUS  TPaKIaHUHA
OTPaHUYECHHO JEECIIOCOOHBIM.

4. AKTBI Tpa)XAaHCKOTO COCTOSHHS: TOHATHE, TOPSAJNOK M CIOCOOBI HX
perucTpanuu.

3. ['paxxanckas mpaBoCcyOBEKTHOCTh HECOBEPIIICHOIETHUX.

6. [TpaBoBBI€ MPOOIEMBI SIMaHCUTIAIIMA HECOBEPIIICHHOJICTHHX.

Matepuana 1J CAaMOKOHTPOJIA
TecToBbIe 3a1aHMs AJIsI CAMOKOHTPOJIS

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,6,7,8,9,10,11, 12, 17, 18, 19, 20, 24, 25, 30, 36, 39, 40, 41, 42, 45

Tema 3. AkTyasnbHble IP0O0JIeMbl BEIIIHOT0 IPaBa

Hean 3ansTus: B nporecce mpoBeeHUs TaHHOTO 3aHATHUS CIETYET:

a) O3HAKOMUTH MATMCTPAHTOB C  TOHATHEM COOCTBEHHOCTH  Kak
SKOHOMUYECKHUM OTHOIICHUEM, TMPUCBOCHHE M OTYYXKJICHHE, XO3SHCTBEHHOE
TOCTOJICTBO HaJ Belblo, «Ojaro» u «OpeMs» Kak CBOMCTBa 3IKOHOMUYECKHUX
OTHOIIIEHUH COOCTBEHHOCTH. DKOHOMUYECKHE (OPMBI MPHUCBOCHHUS MaTEpPHATbHBIX
osar («popmMbl COOCTBEHHOCTHY);

0) OOBSICHUTH MOHSITHE TpaBa COOCTBEHHOCTH, IMPABO COOCTBEHHOCTH Kak
WHCTUTYT TPAKIAHCKOTO MpaBa, MpaBo COOCTBEHHOCTHU KaK BEIIIHOE MPaBO;

B) paccMOTpeTh TMPaBOMOYUsSI COOCTBEHHHMKA B Pa3IMYHBIX IPABOBBIX
CUCTEMaX;

r) OOBICHUTHL OCOOCHHOCTH TNPUOOPETEHUST W NpEeKpalleHus IpaBa
COOCTBEHHOCTH, IOpUINYECKUE OCHOBaHUS (TUTYIIBI) COOCTBEHHOCTH,
MepBOHAYAIBHBIE U TPOU3BOIHBIE CITOCOOBI MPUOOPETEHUS MPaBa COOCTBEHHOCTH;

1) OOBSACHUTH OCHOBAHUS MPEKPAIICHUS TTpaBa COOCTBEHHOCTH;

Jleknusa — 1 gac
IIJIAH:
1.  Tlonstme  BeUIHBIX  IIpaB, NEPCHEKTUBbl COBEPILIEHCTBOBAHUS
MHCTUTYTA BEILIHbIX MPaB.
2. Cuctema BEUIHOTO MpaBa KaK MHCTUTYTA IPa)KIaHCKOTO Mpasa.
3. CyurHocTb U co/iep>KaHu€ BEUIHBIX MPaB.
4. TlpoOnembl K1accu(pUKalUU BEIIHbBIX MPaB.
5. Ilpobnema 10OPOCOBECTHOIO U HEAOOPOCOBECTHOTO BIAJACHUS.
6. OrpaHvueHHbIe BEIIHbIE MpaBa: OO0IIas XapaKTepUCTUKA
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Te3ucel Jekuum:

Jexuus 1

CoOCTBEHHOCTH SIBIISICTCSI SKOHOMHUYECKON CEep/IIIEeBUHOM JIFOOOTO TOCY1apCTBa,
a B rpobJiemMax mpapa COOCTBEHHOCTU OTPAXKAIOTCS BCE MPOOIEMBI M BCE TOCTHUKEHUS
obmectBa u rocynapcrBa. CoOOCTBEHHOCTh, MPEXkJIE BCEro, pacCMaTpUBaeTCs Kak
KaTeropusi COLMAIbHO-d3KOHOMHUYECKas. B 3ToM cwmbicie COOCTBEHHOCTHh -
oOmiecTBeHHOE OTHOIIeHUEe. Creayer oOpaTUTh BHUMAHHME Ha TO OOCTOSATENIBCTBO,
YTO COOCTBEHHOCTh HEMBICIMMA HE TOJIbKO 0€3 OTHOIIEHUS COOCTBEHHHKA K BEIIH
KaK K CBOEW, HO M 0€3 OTHOIIEHUS BCEX OCTaJIbHBIX UYJEHOB OOIIECTBa K JTAaHHOM
BEIIIM KaK K 4YyXOW Hu, OoJjiee TOTO, KaK K HaXOSAIIEHCs IMOJi CYBEPEHHOM BIIACTHIO
nanHoro juna. CoO0CTBEHHOCTh — 3TO UMYIIIECTBEHHOE OTHOIIICHHUE, TIPU YeM B PAIY
MMYIIIECTBEHHBIX OTHOIIIEHUN OHO 3aHHMMAET TJIaBHOE MecTo. Boiisi coOCTBEHHMKA B
OTHOIIICHUM TPHUHAJJICKAIICH eMy Bellld BhIpa)KaeTCsl BO BIAJCHUU, IMOJb30BAHUU U
pacnopsbkeHud €10. BiiajeHune — 3TO XO3SUCTBEHHOE TOCMOJCTBO HAJl BEIIbIO.
ITonp30BaHME — W3BJIECUEHUE W3 BEIIM IOJE3HBIX CBOMCTB IYTEM €€
MIPOU3BOJICTBEHHOTO M JIMYHOrO TOTpeOsieHus. PacmopsbkeHne — coBepIleHuEe B
OTHOIIICGHUM BEIIM aKTOB, OMpeaAessitonux ee cyap0y. T. 0. COOCTBEHHOCTh — ATO
OTHOIIIEHUE JIMIA K MPUHAJJIEKAIIECH eMy BEIU KaK K CBOEH, KOTOPOE BbIpa’KACTCs
BO BJAJICHUHU, TOJIb30BAHUM W PACHOPSDKEHUHM €10, a TaKX€ B YCTPaHCHUU
BMEIIATEJILCTBA TPETHUX JIUI] B Ty c(hepy XO35UCTBEHHOTO TOCMOJICTBA, HA KOTOPYIO
npoctupaetcsi Biaacth codcrBeHHuka (FO. K. Toncroit, A. Il. Ceprees). Ilpunsarto
pasznuyath MpaBO COOCTBEHHOCTH B OOBEKTHMBHOM U CYOBEKTUBHOM cMbIcie. [IpaBo
COOCTBEHHOCTH B OOBEKTUBHOM CMBICIIE — OTO CHCTEMa IPABOBBIX HOPM,
pPETYJIMPYIONIMX OTHOILICHUS IO BIIAJICHUIO, TOJBb30BAHUIO U PACIOPSIKEHUIO
COOCTBEHHUKOM TpUHAJJICKAIIEH €My BEIIbI0 M0 YCMOTPEHHIO COOCTBEHHUKA U B
€ro MHTepecax, a Takke M0 YCTPAHCHHUIO BMEIIATENbCTBA TPEThUX JIUIl B c(epy ero
XO03SIUCTBEHHOTO TOCIOACTBA. [IpaBo COOCTBEHHOCTH B CYOBEKTUBHOM CMBICIIE —
3aKperieHHass 3a COOCTBEHHHMKOM IOPHUAUYECKU OO0ECleueHHass BO3MOXKHOCTH
BJIAJIETh, MOJIb30BAThCSI M PACTOPSKATHCS MPUHAMICKAIIMM €MY HMMYIIECTBOM IO
CBOEMY YCMOTPEHHIO U B CBOEM HMHTEPECE MYyTEM COBEPIICHHUS B OTHOILIEHUU 3TOTO
MMYIIECTBA JIOOBIX JCHCTBHM, HE MPOTHBOPEUAIIUX 3aKOHY U HHBIM IPABOBBIM
aKTaM ¥ HE HapyIIAIOIIMUX MpaBa U OXpaHseMble 3aKOHOM HHTEPECHI IPYTHX JIUII, a
TaKk€ BO3MOXXHOCTh YCTPaHSATh BMEIIATEIbCTBO TPEThUX JHUIl B cdepy ero
Xo3siicTBeHHOTO  rocnojcTBa. CoaepxkaHue MpaBa COOCTBEHHOCTH IPUHSITO
pacKpbIBaTh 4yepe3 Tpuaay NMpaBOMOYUN — BJIaJE€HUE, MMOJb30BAHUE U PACTIOPSIKEHUE.
Onmna w3 BaxHEWIMX T™poOJieM, BBIABUHYTHIX VYYEHBIMH, - KAKOH W3 ITHX
KOMIIOHCHTOB HMMEET pellaroliee 3HaueHue ISl HaM4yus IpaBa COOCTBEHHOCTH H
HCUEpIbIBACTCS JIM  COJEpKaHUE IpaBa COOCTBEHHOCTH «Tpuanon»? Ilox
MPaBOMOYHMEM BJIAJCHUSA TOHUMACTCS HOPUANYECKU oOecTredeHHass BO3MOXKHOCTH
(daxTudeckoro obnaganus umymiectBoM (1. 2. ct. 188 'K PK) — npumep — norosop
apeHIbl. BrnameHue uMeEeT MNpPeIyCMOTPEHHOE 3aKOHOM OCHOBAaHWE WM THUTYJI
(Hampumep, JOTOBOP KYIUTH-TIPOJAXKH, 3aBEIlaHue U T. 1. ), TOTJIa OHO Ha3bIBACTCS
3aKOHHBIM WJIY TUTYJBHBIM, B IPOTHUBOIOJIOKHOCTh (PAKTHIECKOMY, OECTUTYIILHOMY,
HE3aKOHHOMY BlajieHuto. [Ipyu paccMOTpeHHM CHIOPOB IO JejaM O COOCTBEHHOCTH
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MPUHATO TPUMEHSATh MPE3yMINIHIO 3aKOHHOCTH (DaKTHYECKOTO BIIaJeiblla, TO €CTh
TOT, Y KOTO BelIb HAXOIUTCS, MPEANOoaraeTcs UMEIOIUM TPaBO Ha BIAJCHUE €IO,
moka HEe JI0Ka3aHo oOpatHoe. He3akoHHBIE BIAENBIBl TMOAPA3ICISIIOTCS Ha
T0OPOCOBECTHBIX M HEJ0OPOCOBECTHHIX. JlOOPOCOBECTHBIN Blajaelel, ecilu OH He
3HAJ W HE JOJDKEH ObUT 3HaTh M HE3aKOHHOCTH CBOETO BianeHus. HemoOpocoBecTeH,
eclii 3Hajl 00 ATOM WM JO/DKeH ObLT 3HaTh. [IpaBo mombp30BaHUS MpEACTABISET
cO00i FOPUINYECKH OOECIICYCHHYI0 BO3MOXHOCTh HW3BIIEKATh M3 WMYIIECTBA €ro
MOJIC3HBIE CBOMCTBA, a TAKXKE MOTyYaTh OT HETO BBITOJBI. BBIroga MOXKET BBHICTYNATh
B BHJIE 10X0/1a, IJIOJIOB, IPHUpAIICHUs B B UHBIX Qopmax. [I[paBomMoune moab30BaHuUs
TECHO CBSI3aHO C TMPaBOMOYHEM BIAJACHHUS, TaK KaK COOCTBEHHHK MOXET
MOJIb30BAaThCSl BEIIbIO TOJNBKO TIPH YCJIOBHM OJHOBPEMEHHOTO BJIAJCHUS €IO.
(Poccwuiickas mkona y4eHBIX — BO3MOXKHOCTD IMOJIb30BaHUS BEIIbIO, HE BIAJCs €0 —
OTCIOJIa — perJIaMeHTaIlisl ToroBopa apeHasl). [IpaBo pacmopsokeHus — IOPUAHYECKA
oOecriedeHHas: BO3MOYKHOCTh ONPEACIATh IOPHINYECKYIO CyAp0y mMmyIiecTBa (4. 4.
ct. 188 TI'K PK). CobcTBeHHUK pacnopsbKaeTcs HMMYIIECTBOM, coBepuias B
OTHOIIIEHUU €ro JI0ObIe CHIEJIKH, M MOXKET MpoJaTh, MOAAPUTH, CAATh BHACM.
[IpaBoMoure pacmopsDKEHUS  «pemiaeT» Cyap0y HUMYIIECTBa, BIUIOTH  JO
BO3MOXKHOCTH €TI0 YHHUYTOXKCHHWsS. 3HAYUT, €CIM IMPaBO BIAJACHHUS U MOJb30BaHUS
MOJKHO BBIICTTUTh U3 IpaBa COOCTBEHHOCTH U TepefaTh UX APYroMy CyOBEKTY, TO
IpH Tepeaade npaBa pactopsHKeHHs, COOCTBEHHHK JIUIIAETCS MpaBa COOCTBEHHOCTH.
CrnenoBaTenlbHO, HWMEHHO TIPAaBO PACIOPSDKEHUS SBISETCS  ONMPEACTSIONINM B
COJIEp’)KaHUU TIpaBa COOCTBEHHOCTH. [IpaBO COOCTBEHHOCTH — 3TO BEIIHOE MPAaBO,
KOTOPOMY TMPHUCYIIM TPU3HAKH — HWMYIIECTBEHHBIH XapakTep, OOBEKT -
WHIMBHUIYAIbHO-OTIPEICJICHHAsT BeIlb, aOCONIOTHOCTh, YCTAaHOBJICHUE 3aKOHOM,
TpHaga MPaBOMOYWMU, TMPaBO CJIENOBAaHUS 3a BemIblo, MpaBo mNpemmymiecTBa. (K
BEIIHBIM TMpaBaM TaKKe OTHOCATCS TIPaBO XO3SWCTBEHHOTO BEJCHHS, IIPaBO
OIIEPATHBHOTO YIPABICHUS, MPABO 3eMIICNOIb30BaHusA) OCHOBaHUS BO3HUKHOBEHUS
U TIpeKpaimieHus mpaBa coOCTBEeHHOCTH. Hamboree mpuemiemoil TpencTaBiseTcs
TOYKa 3pEHHUs TOCIEAHMX, TaK KaK 3aKOHOJATellb BO BCEX CIy4asX CBS3bIBACT
onpenenéHHbIE MPAaBOBBIE MMOCIEACTBUS C HaJW4WeM JHOO  OTCYTCTBHEM
MPaBOIPEEMCTBA, YEro HEeNb3s CKa3aTh O BoJie. TO ecTh MpaKTHUECKOEe 3HaUCHUE IS
MaTepuaIbHOIO TIpaBa HUMEET, CKOpee KpUTepuil mpaBompeeMcTBa. Mrak,
MEPBOHAYATFHBIMI OCHOBAaHUSIMU TPHOOPETEHUsI TMpaBa COOCTBEHHOCTH CIIEIYET
OTHECTH: MPHOOpETEeHUE MpaBa COOCTBEHHOCTH Ha BHOBb HW3TOTOBJIICHHYIO BEIIlb,
nepepaboTKy, oOpalieHue B COOCTBEHHOCTh OOIIENOCTYMHBIX JJIsi cOopa nubo
IOOBIYM BEIICH, MPHOOpETEHNE TpaBa COOCTBEHHOCTH Ha 0ECXO3sIiTHOE UMYIIECTBO,
IBW)KMMBIE BEIIHM, OT KOTOPBIX COOCTBEHHHK OTKa3alcs, NPHOOpPETATEeNbCKYIO
IaBHOCTh,  KJaJ, CaMOBOJBHYIO  TIOCTPOWKY, O€3HAA30pHBIX  IKUBOTHBIX.
Konduckanus, pekBU3HUIMS, U3BATUE 36MIIM U APYTUX MPUPOTHBIX PECYPCOB, BBIKYII
0ECX03HO COJCPKUMBIX KYJIBTYPHBIX W HCTOPUYECKUX IIEHHOCTEH, SIBISSICH
OCHOBaHHMSIMH TPEKpAIlleHHs] TpaBa YacTHOH COOCTBEHHOCTH, OJHOBPEMEHHO
SBIISIFOTCS. OCHOBAHUSIMU BO3HWKHOBEHUS TIpaBa roCyAapCTBEHHOW COOCTBEHHOCTH H
MOTYT OBITH OTHECEHBI K MPOU3BOAHBIM CIIOCOOaM, TIOCKOJIbKY BOZHUKHOBEHUE TIPaB
y TOCJIEIYIOMIer0 COOCTBEHHHKA 3aBUCHUT OT HMX Hamwuus y mpenbiaymero. K
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MIPOU3BOJIHBIM CIIOCO0aM MPUOOPETEHUSI TAKKE OTHOCSTCS BCE IOTOBOPHBIE CIIOCOOBI
NpuOOpeTeHHsl MpaBa COOCTBEHHOCTH, MPUOOpETEHUE MpaBa COOCTBEHHOCTH Ha
MMYILECTBO IOPUIUYECKOTO JIMIAa BCIEJCTBUE €r0 peopraHusaluu, NpuodpereHue
npaBa cOOCTBEHHOCTH B MOpsJiKe HacienoBanus. Cieayer OTMETUTh, YTO HEKOTOPHIE
CcrocoObl MPUOOPETEHUsT MOTYT, B 3aBHUCUMOCTH OT KOHKPETHBIX OOCTOSATEIHCTB
BBICTYIAaTh KaK MepBOHAYaIbHbIE JTUOO KaK MPOU3BOJHBIC, IPUMEPOM YEMY CIYKUT
npuoOpeTeHre COOCTBEHHOCTH Ha MPOIYKIHUIO, IJIOMBI, JOXOJbl, MOJTYYEHHBIE OT
MOJIb30BaHUsl  ompeAenéHHbIM  umymiectBoM. B Pecny6nuke — Kaszaxcran
NPEeIyCMOTPEHbl ~ TOCYJApCTBEHHAass M 4YacTtHas  (QopMbl  COOCTBEHHOCTH.
['ocynapcTBenHas COOCTBEHHOCTh npe/icTaBieHa KOMMYHaJIbHOU u
pecnyOIMKaHCKOM, a YacTHasi — COOCTBEHHOCTBIO IPaXKIaH U IOPUAMYECKHUX JIHII.

Cnoco0bl 3a1IUTHI TPaBa COOCTBEHHOCTH.

CrocoObl  3amMThl MpaBa COOCTBEHHOCTH JENSAT Ha 0053aTelbCTBEHHO-
MpaBOBbIE M BEUIHO-MpaBOBble. Cpeau BELIHO-TIPABOBBIX CPEJCTB 3alIUTHI MpaBa
COOCTBEHHOCTH 0CO00€ MECTO 3aHMMAIOT UCKH 00 MCTpeOOBaHWM HMYIIECTBA U3
Yy>KOr0 HE3aKOHHOTO BIJIAJIEHUSI — BUHAMKALMOHHBIE HUCKHU. XOTS B CyleOHO-
apOUTpaXKHOW MPAKTHKE OHM BCTPEYAIOTCS HE CTOJIb YACTO, KaK 0053aTeIbCTBEHHO-
MpaBoBble  TpeOOBaHUS, MX MNPEAYNPEIUTEIbHO-BOCIIUTATEIBHYIO POJb B
o0ecreyeHur HEeMPUKOCHOBEHHOCTH YaCTHOM, TOCY/IapCTBEHHONM U MYHMIIMIAIbHON
COOCTBEHHOCTH OT HE3aKOHHOTO 3aBlaJIeHUs TPYIHO mepeoleHuTb. Kpome Toro,
MpaBWiia BUHIMKAIMU TMPEICTABISAIOT OOJIBIION TEOPEeTHMUECKUI M MpaKTUYECKHUM
MHTEPEC, BBIXOJAIIMN JaleKo 3a paMKWd paccMaTpuBaemMoro HHCTUTyTa. I[lon
BUH/MKAIIMOHHBIM MCKOM TOHHUMAETCS BHEJOTOBOPHOE TpeOOBaHME HEBIAICIOUIETO
COOCTBEHHHMKA K (PAaKTHMUECKOMY BIAJENbIly MMYIIECTBA O BO3BpPATE IMOCJIEAHETO B
HaType. B cOOTBeTCTBUU C NEUCTBYIOMIMM 3aKOHOAATEIbCTBOM ISl MPEIbSBICHUS
BUH/JMKAIIMOHHOTO HCKa HEO0OXOJMMO OJIHOBPEMEHHO HajJu4he psfa YCIOBHIA.
[Ipexne Bcero, TpeOyeTcsi, 4YTOObI COOCTBEHHUK ObUT JUIIEH (HaKTUYECKOTO
rOCIOACTBa HaJ CBOMM HUMYILIECTBOM, KOTOpPO€ BBIOBUIO M3 ero BiaieHus. Ecnu
MMYILECTBO HAXOAMUTCS y COOCTBEHHHMKA, HO KTO-TO OCIapUBaET €ro NpaBO WU
cO37aeT KaKue-Inbo MpemnsTCTBUS B MOJIb30BAHUU UM PACTIOPSHKEHUH UMYILIECTBOM,
MPUMEHSIOTCS HMHBIE CpPEJCTBA 3allMThl, B YAaCTHOCTH MCK O NpPHU3HAHUU IpaBa
COOCTBEHHOCTH WJIM MCK OO0 yCTpaHEHUHU MPENSTCTBUN, HECBA3AHHBIX C JIMILIEHUEM
BrnageHus. [lanee, Heo6X0aUMO, 4TOOBI UMYIECTBO, KOTOPOI'O JHUIIMUICA COOCTBEH-
HUK, COXPaHWJIOCh B HAType U HAXOAWIOCh B (DAKTUYECKOM BIIAJICHUU JPYroro JuIia.
Ecnu uMymiecTBo YK€ YHUYTOXKEHO, INepepadoTaHO WIM MOTPeOJIeHO, MpPaBo
COOCTBEHHOCTH HAa HEro Kak TakoBoe€ Mpekpamiaercs. B sTom cinydae coOCTBEHHHK
MMeEEeT MPaBo JIMIIb Ha 3alIUTy CBOMX UMYIIECTBEHHBIX MHTEPECOB, B YACTHOCTH C
MOMOIIBIO UCKA U3 MPUUMHEHHS Bpea UM MCKA U3 HEOCHOBATEIBLHOTO 00OTallleHUs.
BunnuuupoBaTh MOXHO JUIIb HWHIWBHUAYAIbHO-ONPENEICHHOE HMYIIECTBO, YTO
BBITEKAET W3 CYUIHOCTH JIaHHOTO HCKa, HANpPaBJIEHHOTO Ha BO3BPAT COOCTBEHHUKY
MMEHHO TOTO0 CaMOro MMYILECTBA, KOTOPOE BBHIOBUIO M3 €ro BiajeHud. [Ipu sTom,
OJIHAKO, CIEyeT MOMHUTb, UTO PA3IUUMs MEXIY MHAMBUAYaTIbHO-ONpPEICICHHBIMU
U POJIOBBIMHM BEUIaMU JOCTATOYHO OTHOCHUTENIbHBI M 3aBUCAT OT KOHKPETHBIX
ycloBUM rpaxkaaHckoro obopora. [loaTomy B ciyyae HWHAWBHIyaIH3alMd MOTYT
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OBITh BUHIWUIIMPOBAHBI M BEIH, 00JIAJAIONINe €IUHBIMUA OOIIMMH CBOMCTBAMU JIJIs
BCEX BeUIEH JaHHOrOo BHUAA, HANpPUMEp, 3€PHOBBIC, KOPHEIUIOJNbI, CTPOUTEIbHBIC
Marepuayibl U T. M. Eclii e BBIIETUTh KOHKPETHOE MMYILIECTBO COOCTBEHHHMKA W3
OJIHOPOJHBIX Belel (haKTUUEeCKOro BiIa/ieiblia HEBO3MOKHO, I0JDKEH MPEAbIBIATHCS
HE BUHAMKALMOHHBIM HMCK, a MCK M3 HEOCHOBaTelbHOro oboramenus. Hakower,
BUHIVKAIIMOHHBI HMCK HOCHUT BHEJIOTOBOPHBIN XapakTep W 3allUIIaeT IPaBo
COOCTBEHHOCTH KakK aOCoNIOTHOE cyObekTHBHOE mpaBa Eciu ke COOCTBEHHHK U
(dakTHuecKuil Biazenel BelM CBS3aHbl JAPYr C JIPYroM JOrOBOPOM HIIM HHBIM
0053aTeIbCTBEHHBIM TPABOOTHOIIEHUEM IO TOBOJY CIOPHOM BEIIM, MOCIEIHSS
MOXXET OTBICKMBATHCS JIMIIb C TMOMOIIBIO COOTBETCTBYIOLIEIO JOTOBOPHOIO HCKA.
Hcterm W OTBETYMK IO BHUHIMKAMOHHOMY WUCKy. I[IpaBo Ha BHHIUKAIUIO
MPUHAJIEKUT COOCTBEHHUKY, yTpaTuBiieMy BiageHue Beupto (cT. 301 T'K). Onnako
HapsAy C HUM BHHJMLIMPOBATH UMYIIECTBO B cooTBeTcTBUU co cT. 305 'K moxer
TaKXXe JIMI0, XOTS U HE SIBJISIONEecs COOCTBEHHUKOM, HO BJaJICIOIIee UMYIIECTBOM B
CWIy 3aKOHa WM JOroBopa. TaKuM JIHMIIOM HMEHYEMbIM OOBIYHO THUTYJIbHBIM
BJIa/I€JIbLIEM UMYIIIECTBA, MOXKET BBICTYNATh ApEHJATOP, XPAaHUTEIb, KOMUCCUOHEDP U
T. 1. , a Takxke o0JiajaTedb BEIIHBIX MpPaB HAa MMYIIECTBO: IMpaBa MOXU3HEHHOTO
HACJeJIyeMOTO  BIIAJICHUs, XO3AMCTBEHHOTO BEJEHUSA, IpaBa OMNEPATUBHOIO
yIpaBiCHHUS U T. J. B kauecTBe OTBETYMKA MO BUHAMKAIIMOHHOMY HMCKY BBICTYIIAaeT
(dakThuecKkuil Biajenel UMYIIEeCTBa, HE3aKOHHOCTh BIJIAJICHUS KOTOPOIrO IMOJIEKUT
JOKa3bIBAaHWIO B BUHAMKAILIMOHHOM Tmpouecce. [Ipeameram BUHAMKAIMOHHOTO MCKA
ABIIsIETCSl TpeOOBAaHUE O BO3BpaTe MMYIIECTBA U3 HE3aKOHHOIO BiajaeHus. Ecnu
UCTELl CTaBUT BOIPOC O IPENOCTABICHUU €MY PaBHOLEHHOI'O HMYIIECTBA JINOO
BBITUIATE JICHE)KHOW KOMIIEHCAIlMHU, OH JIOJKEH JOOUBATHCS 3TOTO ¢ MOMOIIbIO MHBIX
CPEIICTB 3alllUThl, B YACTHOCTH MCKa W3 NMpUYMHEHMs Bpena. HeraTopHblil MCK ecThb
BHEJIOTOBOPHOE TPeOOBAHME BIAJCIOIIEIO BEUIbI0 COOCTBEHHUKA K TPETbEMY JIUILY
00 yCTpaHEHHMHM TMPENSTCTBUA B  OCYIIECTBICHUHM TPABOMOYMI  BIaJICHUS,
MOJb30BaHUSI M PACHOPSOUKCHHS] HMMYIIECTBOM. HeraTopHbIii HCK, Kak H
BUH/JMKAIIMOHHOE TpeOOBaHUE, OTHOCUTCS K YHCIY BEIIHO-IIPABOBBIX CPEJICTB
3aIUThI IpaBa cOOCTBEHHOCTH. OH MpeAbABISETCS JUIIL TOTa, KOrAa COOCTBEHHUK
U TPEeThe JIMIO HE COCTOST MEXAy c0o00i B 00A3aTENbCTBEHHBIX WM WHBIX
OTHOCUTENBHBIX OTHOILIECHUAX IO IMOBOAY CIOPHOM BEUIM W KOTJa COBEPILICHHOE
[paBOHAPYIICHUE HE TPHUBEJIIO K MPEKpPalleHUI0 CyOBEKTHBHOIO  IpaBa
coOcTBeHHOCTU. HeratopHplii HMCK Takke MOXET ObITh 3asBIEH U B
MpeAnpuHUMAaTEIbCKON cdepe, Koraa, Halpumep, OJHO MPEANpUITHE MPENITCTBYET
JIpYroMy B MOJIb30BAaHMM BBIKYIUICHHON YacThlo 37aHus. B aTOM ciyudae mpeameTom
UCKa OyJeT MOHYXACHUE MPEANPUITHS K IPEeI0CTaBICHUS BO3MOXHOCTH MIPOX0/a B
3Ty YacTh 37aHus. K HapylieHus: mpaBa MoJib30BaHMs HAPUMEP OTHOCATCA: Clydau
CaMOYIIPaBHOTO 3aHATHUS TOMEUICHUH B JOME COOCTBEHHMKa WJIM 3alpeT Ha
AKCIUTyaTallMl0 MOJACOOHBIX NMOMEIEHUH, NMpUHAAJIEKAIEM €My Ha IpaBe J0JIEBOU
coOcTBeHHOCTU. Bo Bcex 3THX M MOAOOHBIM UM clydasX COOCTBEHHUK WM JIHIIO
MIPAaBOMEPHO BIIAJICIONIEE BEUIbIO MOXKET 3aIUTUTh CBOM MHTEPECHI, MPEIBSIBUTH UCK
00 ycTpaHEHUHU NPEMSITCTBUN MEMIAIONINX €My MOJIb30BaThCsl UMYyIIecTBOM. [IpaBom
Ha HEraTopHbli HMCK 00JaAaroT COOCTBEHHMK, a Tak)K€ THUTYJbHBIM BIajelnell,
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KOTOpbIE BJIAACIOT BELIbIO, HO JMUIEHBl BO3MOXHOCTH IOJb30BATHCA HIIH
pacriopsbkaTbCs €10. B KkadecTBe OTBETUMKA BBICTYNAET JIMLO, KOTOPOE CBOMM
MIPOTHUBONPABHBIM IOBEJICHUEM CO3JAET NPEMATCTBUS, MEMIAIOIIAE HOPMAJIbHOMY
OCYIIECTBJICHHIO MTpaBa COOCTBEHHOCTH (TpaBa TUTYJIbHOTO BiajeHus). [Ipenmerom
HEraTOpHOTO HMCKa siBIsieTcs TpeOoBaHME HCTHA 00 YCTpaHEHUM HapyIIEHWUW, He
COCMHEHHBIX C JMIIEHUWEM BiaJcHUsA. Yame BCEro TpPeTbU JIMIA CBOUM
MPOTUBOIIPABHBIM  JIEWCTBHEM WM  O€3AeCTBMEM  CO3/al0T  COOCTBEHHUKY
MIPEMSATCTBUSA B OCYHIECTBIICHUU TPAaBOMOYMS MOJb30BaHua. Hanpumep, noyib3oBanue
CTPOEHUEM MOXKET OBbITh 3aTPYJHEHO HEMPABOMEPHBIM OTOPa’KUBAHUEM 3E€MEIbHOTO
y4acTKa, pOCTOM JIepeBa, MOCAKEHHOT'O B HEMOCPECTBEHHON OJIM30CTH OT CTPOCHHS,
CKJIaIUPOBAHUEM MATEpPHUAJIOB WU TOILIMBA, 3arPOMO3AUBILINX MIPOE3] K HEMY U T. II.
C moMmoIIbI0 HEraTOpHOrO MCKa COOCTBEHHUK MOXKET JO0OMBATBHCS MNPEKpalleHus
MOJOOHBIX ACHCTBUN, a TakKe YCTpaHEHUsI HApYyIIUTEJIEM CBOMMH CHJIAMH H
CpPEACTBAMH CO3JAaHHBIX UM MnoMeX. (OCHOBAaHMEM HEraTOPHOTO MCKa CIyKar
00CTOSTENbCTBA, OOOCHOBBIBAIOIINE MPABO UCTIIA HA IMOJIb30BAHUE U PACHOPSKEHUE
MMYIIECTBOM, a TaKXXe MOATBEPKIAIOUIME, YTO MOBEACHUE TPETHErO JIMLA CO3AAET
MPENSATCTBUS B OCYLIECTBICHUHU 3TUX MpaBOMounid. B 00513aHHOCTh UCTIIa HE BXOJUT
J0Ka3aTeIbCTBO HEMPABOMEPHOCTH ACHCTBUSA WM O€3eUCTBUS OTBETUMKA, KOTOPHIE
MIPEANIOJIATal0TCS TAKOBBIMH, €CIIM CAM OTBETYUK HE JOKAXKET MPAaBOMEPHOCTH CBOETO
MOBEJICHUS. YCIIOBHS YJIOBJIETBOPEHMS HEraTOPHOro Hcka s npeabsBiIeHUA
HEraTOpHOT0 MCKa HEOOXOAMMO HAJIM4YKhe HEKOTOPBIX YCIIOBUM: NEWUCTBUSI TPETHHUX
JUI CO3/IAI0T MOMEXH I OCYLIECTBIICHUS IpaBa MOJIb30BAHUS WIIM PACIIOPSKEHUS
WJIM TOTO U IPYTOro OAHOBPEMEHHO 3TH JAEWCTBUS HOCIT HEMPABOMEPHBIN XapaKTep.
Hamnpumep, ppITbe TpaHILEH MEpe] JOMOM CO3JAET ONPENECIECHHBIE TOMEXH, HO €CIIH
9TH JEUCTBUS HOCUT 3aKOHHBIN XapaKTep, COOCTBEHHUK JIOJDKEH MHUPUTHCA C HUMM.
Ecnu ke TpaHmies oka3blBaeTCs HE 3achIIaHHOW IOCiIe OKOHYaHHUs padoT,
COOCTBEHHHK MOXET NOTpeOOBaTh YCTPAaHEHUS HapyLIEHUH mpaBa MOJIb30BAaHUS
aomoM. Ilpu 5TOM HeoOs3aTenbHO, 4YTOOBI HEMpaBOMEpPHbIE JEUCTBUS ObLIN
BUHOBHBIMHU. YKa3aHHbIE HapyLIICHHS NPOJOJDKAIOT CYIIECTBOBATH HA MOMEHT
MpeabIBICHUs COOCTBEHHMKOM HMKca. Eciiv HapylieHue yxke MpeKkpaTUiIoch UCK HE
MOXXET ObITh TpenbsiBieH. COOCTBEHHUK B 3TOM Cllydae MOXKET 3asBUTh HCK O
BO3MEILIEHUN YOBITKOB, IPUYMHEHHBIX JaHHBIM MMPABOHAPYLICHUEM HEraTOPHBIA UCK
HE MOXET ObITh MPEAbSIBICH, €CIIM CTOPOHBI HAXOIATCA B 00s3aTEIbCTBEHHBIX
OTHOWIEHUX. [lOMMMO BHHIMKAaMOHHOIO W  HETraTOPHONO MCKOB  IPaBO
COOCTBEHHOCTH MOXKET 3alIUIIAThCS C MOMOIIBIO €Ile€ OJHOTO BEUIHO-TIPABOBOIO
CpelicTBa —HCKa O MPU3HAHUU TpaBa COOCTBEHHOCTH. B kadecTBe mpumepa MOKHO
cocllaThCs Ha TpeOOBaHME BIAJENblla CTPOCHUS O MPU3HAHMM 32 HUM I[IpaBa
COOCTBEHHOCTH, OOpalleHHOE K OpraHy MECTHOM aJIMHHHCTpPALUU, KOTOPBIA
OTKa3bIBA€TCA BbIAAThH NIPABOYCTAHABIMBAOLIME TOKYMEHTHI BBUAY TOTO, UTO OHU HE
COXPAHWJINUCH WU HE OBLIIU CBOEBPEMEHHO O()OPMIICHBI.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,17, 19, 20, 24, 25, 32, 39, 40, 41, 42, 44

31



Tema 3. AkTyasnbHbIe IP0o0JIeMbl BEIIIHOT0 IPaBa

Heas 3anmstusi: B mpouecce mpoBelneHUs] JAHHOTO 3aHSATHS MaruCTPaHTHI
JOJIKHBI:

a) 3aKpenuTh TEOPETUYECKU MaTepHuas, MOJYyYEHHbIH Ha JIEKIIMOHHOM
3aHSTHH U B MPOIIECCE CAMOMOATOTOBKH;

0) H3y4UThb TOHATHUS: COOCTBEHHOCTh KaK SKOHOMHUYECKOE OTHOILIEHUE,
MPUCBOCHUE M OTUYXKICHHUE, XO3AMCTBEHHOE TOCHOJCTBO HaJ BeIlblo, «0yaro» u
«Opemsi»  Kak  CBOWMCTBA  JKOHOMHMYECKMX  OTHOLIEHUH  COOCTBEHHOCTH.
OKoHOMHUYECKHE  (OPMBI  NPUCBOEHUS  MaTepuaibHbIX  Omar  («(hopmbl
COOCTBEHHOCTHY);

B) yMeTh OOBACHHUTH TNOHSTHE MpaBa COOCTBEHHOCTH, MPABO COOCTBEHHOCTHU
KaK MHCTUTYT I'Pa)KJaHCKOIO MpaBa, MpaBo COOCTBEHHOCTH KaK BEIIHOE MPABO;

I') U3YYUTh IPABOMOYUS COOCTBEHHUKA B PA3JIMYHBIX IIPABOBBIX CUCTEMAX;

1) yMeTh OOBACHUTH OCOOCHHOCTHM NPHOOpPETEeHUS M TNPEKpalleHus IpaBa
COOCTBEHHOCTH, IOpUANYECKUE OCHOBaHMSI (TUTYIBI) COOCTBEHHOCTH,
NepBOHAYAJIbHBIE U MPOU3BOIHBIE CIIOCOOBI MPUOOPETEHMS IIPpaBa COOCTBEHHOCTH;

€) yMeTb OOBSICHUTH OCHOBAHUS MPEKpaIeHUs TpaBa COOCTBEHHOCTH.

Cemunap 1— 1 yac
IIJIAH:

1. OcHOBaHMs TPUOOPETEHUS W TPEKpaIICHUs IpaBa COOCTBEHHOCTH.

2. OcobeHHOCTH MPUOOPETEHHUS TMpaBa COOCTBEHHOCTH B CHIIY JaBHOCTHOTO
BJIAJICHUSI.

3. CepButryT B TpaxaaHckoMm TmpaBe. [Ipobiiemsbl npaBopeaau3aiuu.

4. OO6m1ast COOCTBEHHOCTb: MTOHSATHE, BUBI, POOJIEMBI.

5. OcoOeHHOCTH 3alIUTHI TpaBa COOCTBEHHOCTH M HHBIX BEHIHBIX IIPaB:
BHUH/IUKAIIMOHHBIN, HETAaTOPHBIA UCKH M UCK O MPU3HAHKUH MPaBa COOCTBEHHOCTH

3aIIaHI/Ie: IIOATOTOBUTD YCTHBIﬁ OTBCT.

MeToauveckue peKOMeHIAUM.

[IpucTynas K U3y4EeHUIO JAHHOW TeMbl, HEOOXOAMMO MOMHHUTH, YTO C HEe
HaYMHaeTCs BaXHBIN paznen Kypca — «IIpaBo cobcTBEeHHOCTHY.

Buumanue B 310l Teme cieayeT oOpaTUTh Ha OHATHE COOCTBEHHOCTH U MpaBa
COOCTBEHHOCTH B OOBEKTUBHOM M CYOBEKTHBHOM CMBICJIE, a TakKe BOIpoOcaM
coJiep KaHMs TIpaBa COOCTBEHHOCTH 10 3aKOHOoAaTenbcTBY PecniyOnuku Kazaxcran.

PaccmatpuBas Bompoc  «OOBEKTHI MpaBa YacTHOW  COOCTBEHHOCTH,
HE0OX0IMMO OOpaTUTh BHHUMaHHUE Ha pACIIMpPEHUE Kpyra OObEKTOB MpaBa YacCTHOU
COOCTBEHHOCTH B COBPEMEHHBII MEPUO/I.

s Hanbonee MMPOKOTO PACCMOTPEHUSI TEMBI CIENYyeT pacCMOTPETh MPaBO
YaCTHOM COOCTBEHHOCTHU C YUETOM CYOBEKTOB.
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st 3TOro HEoOXOAMMO XOpPOIIO H3YYUTh BECh HOPMATHUBHBIM Marepual,
Kacaromuiicss CyObeKTOB Ipa)/JIaHCKOTO MpaBa — IOPUIUUYECKUX U (DU3UUECKUX JIMII.
OcCHOBY TpaBOBOTIO peXUMa paccMaTpuBaeMbIX (OPM COOCTBEHHOCTH 3aKpEIUIAeT
Konctutynus PK.

[Ipu u3ydyeHuu gaHHON TEMbl HEOOXOIUMO HAYYUTHCS YETKO pa3rpaHUYUBATh,
Pa3HOBUIHOCTH roCyapCTBEHHOU COOCTBEHHOCTH: KOMMYHaJIbHasl,
pecniyonnkanckas. s atoro crnenyet o3HakoMuThesa ¢ Koncturynumeit PK, a Ttaxxke
3aKOHOJATEIBCTBOM O 3€MIIE.

N3yyeHue BOMpOCOB 3alIUTHI ITpaBa COOCTBEHHOCTH JOHKHO OCHOBBIBATHCS Ha
KOHCTUTYLIMOHHBIX MOJOXKEHUSIX, TPOBO3TIIAIIAIONINX OXPaHy COOCTBEHHOCTH (CT. 26
Koncrutynuun PK), a Takke aeiicTByroleM 3aKOHOAATENbCTBE, PErJIaMEeHTUPYIOLEM
BEII[HO-ITPABOBBIE CIIOCOOBI 3aIIUTHI IIPaBa COOCTBEHHOCTH.

YacTo MarucTpaHTbl HCHBITHIBAIOT 3aTPYJHEHUS] TPU  ONPEIeICHUU
OCHOBaHUM MPEbSBICHUS BUHIUKAIIMOHHBIX UCKOB.

[Ipu ocBelieHUM BUHAMKALMOHHOTO MCKa MHOTJA HEYETKO M3Jaraercs BOIpoc
O BO3MOXXHOCTH HCTpeOOBaHUS MO HEMY HE TOJIbKO BEIld, HO U JOXOJOB,
MOJIYYCHHBIX OT HEE BJIAJENbIEM; JOMYCKAIOTCS OUIMOKU B OINpeAeieHUH 00beMOB
BCTPEUYHBIX TpeOOBAaHMI HE3aKOHHOTO BJIaJIeNiblla K COOCTBEHHUKY, MPEAbIBUBIIEMY
uck. UtoObl n36exaTh 3TUX OMHUOOK, HEOOXOAMMO BHUMATEIBHO U3y4uTh cT. 260 ['K
PK 1 cooTBeTCTBYIOLIYIO YyUeOHYIO JIUTEPATYPY.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,17, 19, 20, 24, 25, 32, 39, 40, 41, 42, 44

Tema 3. AkTyasnbHble IP0o0JIeMbl BEIIHOT0 IPaBa
IIpakTHuyeckoe 3ansaTne — 1 yac
Pemienne cuTyanmoHHbIX 32/1a4
®opwma nposeaenus CPMII: ycTHas
MeToauveckue peKOMeHIAUM.

1. I3y4nTh OCHOBHYIO JTUTEPATYPY.
2. O3HaKOMUTHCS C AOMOJIBHUTEIBHON JIUTEPATYPOH.

5. 3&KOHCH€KTI/IpOBaTB OCHOBHBIC IIOJIOKCHUSA HOPMATUBHBIX dKTOB,
BOIIPOCHI JCKIINOHHBIX 3aHITUU U T.O.
6. BeImonHUT, NHCBMEHHO CUTYAlIHOHHBLIC 3aJa4nl U OBITh TOTOBBIM

JOJIOKUTh PEUIEHUS 110 HUM WIH PELIUTh TECTOBBIE 3aaHUs.
Tema 3. AkTyasnbHble IP0O0JIeMbl BEIIIHOT0 IPaBa

CPMII— 3 yac
BrpinosaHenue 3ajaHui
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3ananue: 1.
3akoHcnekTupoBaTth 3akoH Pecnybnmuku Kazaxctan «O rocymapcTBEHHOM
UMYILECTBE» (C U3BMEHEHHUSIMU U JIOTIOJIHEHUSIMU 10 cocTostHUIo Ha 27.02.2017 r.).

3amanue: 2.
TecTupoBanue 1Mo JaHHOU TEME.

Tema 3. AkTyasnbHble IP0o0JIeMbl BEIIHOT0 IPaBa

CPM—3 uac
3ananue: 1.
[ToaroToBHTE BUHAUKAIIMOHHBIN U HETATOPHBINA UCKHU.
3ananue: 2.
Hanucanue u 3amura pedeparon:
1. Benino-npaBoBas 3amura BiaJgeHHUs.
2. OrpaHuveHHbIC BEIIHBIC HA 36MEIbHBIC YUYACTKH U KUJIbIC IOMEIIICHHUS.
3. [IpaBo onepaTUBHOIO YIPABJICHUS, €T0 PA3HOBUIHOCTH.
4, Nckn k myOJMYHOW BJIACTH O 3alllUTe WHTEPECOB YACTHBIX JIMI[ Kak
CyOBEKTOB BEIIIHBIX TPAB.
3. VYcenoBuss - paznuyus MPUMEHEHUSI  BEIIHO-TIPABOBBIX U

06513aTeHBCTBeHHO-HpaBOBBIX CII0COOOB 3alIUThI BCOIHBIX IIpaB.

Matepuana 1J CAMOKOHTPOJIA
TecToBbIE 3a1aHMs AJIsI CAMOKOHTPOJIS

Tema 4. AkTyasabHbIe IP00JIeMbl 005132T€ILCTBEHHOI0 NPaBa

Hean 3ansTus: B nporecce mpoBeeHUs TaHHOTO 3aHATHUS CIETYET:

a) 03HAKOMHUTh MaruCTPaHTOB C TOHSITHEM 00s3aTE€IbCTBEHHOTO IIpaBa U €ro
CHUCTEMOM;

0) 00BSICHUTH MOHSTHE 00513aTEIIbCTRA;

B) pPAacCMOTpPETh OCHOBaHUSA  KjiacCH(PUKAMU  00sA3aTEIbCTB,  BHJBI
00513aTEIIbCTB;

') O0BSCHUTH OCOOEHHOCTH BOSHUKHOBEHUSI ¥ TIPEKPaIleHUs 00s3aTEIbCTB;

1) OOBACHUTH OHATHE UCTIOJHEHUE 0053aTEILCTB;

€) pa3bsICHUTDH MMOHITHE JOTOBOD.
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Jleknusa 1 — 1 yac
IIJIAH:
1. MecTo 0053aTeIhCTBEHHOTO TpaBa B CHCTEME I'PayKTaHCKOTO IMpaBa.
2. Cucrema 0053aTeIbCTBEHHOTO TIPaBa.
3. IIpoGaemsbl ucTiONHEHUS 00A3aTENbCTB.
4. TlpUHIUTIBI UCTIOJIHEHUS 0053aTEIBCTB.
Jleknusa 2 — 1 yac
IIJIAH:
1. Obmiee MONOXKEHUS O TPaXKTAHCKO-TIPABOBOM JIOTOBOPE
2. Bunsl rpakgaHCKO-IIPaBOBOTO OTOBOPA.
3. W3MeHeHme, MpekpaiieHue rpakIaHCKO-IIPaBOBOTO JOTOBOPA.
4. JloroBopbl-Macku U KaOaJbHBIE JOTOBOPHI KakK MPEIMSTCTBUE peaTH3alliu
Y 3aIUTHI TPOKIAHCKUX MPaB.

Te3ucosl 1 Jexknumu:

O0s3aTeNBCTBO - O3TO PA3HOBUJIHOCTh TPAXIJAHCKUX IPABOOTHOIICHUH,
B3aMMOOTHOIIICHUE JIUI, BO3HUKAIOIIEE B CWJIYy TOr0, 4YTO OJHO JIMIO O0053aHO
COBEPIIUTh OMNpPEACTICHHOE JACHCTBHE B TOJB3Y Apyroro jwmima. OO0s3aTenbcTBa
MPEACTABISAIOT COOOM  THUNWYHBIE OTHOCUTEIBHBIE TMpaBoOTHOIICHUs. OHHU
XapaKTEePU3YIOTCS KOHKPETHBIM CYOBEKTHBIM COCTABOM, IOJTHOM OMpPEAEICHHOCTHIO
y4acTHUKOB. WX mpeaMer OOBIYHO COCTABISIOT peajbHbIC, IOJOXKHUTEIbHBIC
nercTBus (IO TMepenadye UMYIIECTBA, KyIUIe-TIPOJIake W TMOCTaBKE W JAp. ) JHOO
BO3JIEp)KaHME OT BIIOJIHE KOHKPETHBIX JeicTBuil. [lockonbky oOsi3aTenbcTBa
oOpMIISIIOT TPOIIecC TOBApOOOMEHa, OHM OTHOCSTCS K TpyMIe HUMYIIECTBEHHBIX
OTHOIIIEHUM HEUMYIIECTBEHHOTO XapaKTepa, KOTOpble HE MOTYT 00perath Gopmy
oOsi3atenbeTB. Hampumep, HEBO3MOXKHO CYIIIECTBOBAHHME 0053aTEIBCTBA IO 3aIUTE
YeCTU W JOCTOMHCTBA TpaxJaHWHA WIM BblJaue mnareHTta. llomMuMoO mpocThiX
00s13aTeNIbCTB, B KOTOPHIX YYaCTBYIOT OJWH KPEAUTOP M OJMH JOJDKHHUK, OBIBAIOT
CJIO’KHBIE 00513aTENILCTBA, KOTJ]a B KAUECTBE JIOJHKHUKA U KPEIUTOPA, @ HHOTJA U TOTO
W JpYroro BBICTYNAIOT HECKOJbKO JIMI. B 3THX clyyadax MNOPSAIOK HUCIOJHEHUS
o0s3aTeNbcTBA €r0 YYaCTHUKAMU ONPEACISIETCS B 3aBUCUMOCTH OT TMpeaMeTa
o0si3aTeNbcTBA W YCJIOBUU coOTJalieHuss CTOpoH. Eciu KaXaplii M3 yYacTHUKOB
o0s13aTenbcTBa 00513aH UCIIOJIHUTH €r0 WJIM COOTBETCTBEHHO B IMpaBe TpeOOBaTh €ro
WCIIOJTHEHUs B ONpEACICHHON (paBHOM WM HEpPaBHOMW) J0Jie, TaKOe 0053aTelIbCTBO
Ha3bIBAETCS JOJIEBBIM. Eciin KpeauTop B mpaBe TpeOOBATh UCIOJHEHHS KaK OT BCEX
JOJDKHUKOB COBMECTHO, TaK M OT JIFOOOTO M3 HUX B OTJAEJIBHOCTH, MPU TOM Kak
MOJIHOCTBIO, TaK W YaCTUYHO, WM JIO00H W3 KPEIUTOPOB BIIPaBE NPEIAbSIBUTH
JOJDKHUKY TpeOOBaHHWE B TOJHOM O00BEeME(U4TO O3HayaeT OCBOOOXKACHUE OT
OTBETCTBEHHOCTH TI€pe]] OCTAIBHBIMU KPEIAUTOpaMU, Takoe 00s3aTebCTBO
HazbpiBaeTcs conugapHeiM. CoaepkaHue 00s3aTeNbCTBA KaK OTHOCHUTEIIBHOIO
TPXKJIAHCKOTO TIPABOOTHOIIECHUSI CKJIAIBIBACTCS M3 TpaB U OOSI3aHHOCTEH ero
y4acTHUKOB. [Ipu 3TOM Il KpeIMTOPOB peub HJAET O MpaBax TPeOOBaHUA, a IS
JOJDKHUKOB - 0 godrax. [Ipeamer o0s3aTenbCcTBa COCTABIAIOT KOHKPETHBIC IEHCTBUS
00s13aHHOTO JIMIIa, Ha3bIBaeMble JoiaroM. MHOrga caMy 3Ty 00s3aHHOCTb JUOO JaKe
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oopMIIsIIOIIMIT ee JOKyMEHT Ha3bIBalOT 00s3aTeIbCTBOM. B 3aBUCMMOCTH OT
OCHOBaHMs BO3SHUKHOBEHHS BCE 00s3aTeIbCTBA NeATCs Ha qBa Tumna: 1) JloroBopHbIe
00s13aTeNbCTBA - BO3HUKAIOT HAa OCHOBE 3aKJIIOYEHHMs JOrOBOPA, ONPEAEIAETCS HE
TOJBKO 3aKOHOM, HO M COIVIAUIIEHMEM JIMI, Y4YacTBYIOIIMX B 0053aTElbCTBE.
IOpuanueckas oOIIHOCTH 3TUX 00S3aTENBCTB TO3BOJSET BBIACIUTH 3HAYUTEIHLHOE
KOJIMYECTBO OOIIMX HOpPM TIpaBa, B PaBHOH Mepe MPHUMEHHMBIX KO BCEM
MHOTOUYHCIICHHBIM U Pa3HOOOpa3HBIM JOTOBOPHBIM 00s3aTenbcTBaM. COBOKYITHOCTD
ATHX TPABOBBIX HOPM 00pa3zyeT OOIIyl0 YacTh MHCTUTYTa JIOTOBOPHOTO MpaBa. B
JOTOBOPHBIE 00s3aTEeNbCTBAX, B 3aBUCUMOCTH OT XapakTepa IepeMelIeHuUs
MaTepuadbHBIX OJar, BBIACIAIOTCA CICAYIONIME TPYNNbl: 00s3aTenbCTBA IO
pealn3allud HMYILECTBA; 00s3aTENbCTBA 10 NPEJOCTABICHUI0 HMYIIECTBA B
IIOJIb30BAaHUE; 00s3aTENbCTBA IO  BBIMOJIHEHHIO pPaldoT; 00s3aTenbCcTBa 110
CTPaxOBaHHUIO; 00s53aTENbCTBA IO COBMECTHOM [JEATENBHOCTH; 0053aTeNbCTBA 110
pacueTaM U KpEIUTOBAaHWIO, CMEIIaHHbIE o00s3aTenbcTBa. 2) BHemoroBopHBIE
00s13aTeIbCTBA - MPEANOIAaraloT B KAYeCTBE CBOEIO OCHOBAHUS JIPYrUe IOPUINYECKUE
(akTopbl, 3aBUCSIINE TOJIHKO OT 3aKOHA WJIM 3aKOHA W BOJIM OJHOM M3 CTOPOH B
00s13aTenbCTBE. BHYTPU JTOTOBOPHBIX 00s3aTENHCTB MOXHO BBIACIUT ABE TPYIIIHL:
00s3aTenbCTBA M3 OJHOCTOPOHHUX CHEIOK M OXPaHUTENbHBIE 00s3aTENIbCTBA.
OcHOBaHHEM BO3HHKHOBEHUS 00s3aTEIbCTBA SIBISIFOTCS MPEAYCMOTPEHHBIE 3aKOHOM
opuandeckue (akThl, ¢ HAJIOKEHHEM KOTOPBIX IPAaBOBBIE HOPMBI CBSI3BIBAIOT
BO3HUKHOBEHHUE IIPAaB U OOS3aHHOCTEW CTOPOH COOTBETCTBYIOILEIO 00s3aTENbCTBA.
OO0s13aTeNIbCTBEHHBIE  TPABOOTHONICHUS,  YCTAHABIMBAIONINE  IOPUAMYECKUE
o0si3aTeNbHBIE B3aWMOCBSI3M YYaCTHHUKOB, BO3HUKAIOT W3 3aKIIOYCHHBIX HMU
JOTOBOPOB JTMOO MO APYTMM OCHOBAaHHSIM, NPEIyCMOTPEHHBIX 3aKOHOM. HHaue
roBOps, OCHOBAaHMSMU BO3HHKHOBEHHUs OOS3aTENBCTB SBISIOTCS  pa3IMYHbIC
opuandeckue (GakThl, Cpear KOTOPHIX TIIaBHOE MECTO 3aHMMAIOT AoroBopa. JJoroBop
COOCTBEHHHMKOB, JTMOO APYTUX 3aKOHHBIX BJIAJETbIICB HMYIIECTBA MPEACTABIISACT
coboil 00bIYHOE, HauboJiee YacTO BCTPEYAIOLIEECS OCHOBAHUE HOPMAJIBHOTO
ToBapooOMeHa. IlosToMy  BIOJIHE  €CTECTBEHHO, 4YTO  00sA3aTEIbCTBEHHOE
NPaBOOTHOIICHWE HauboJiee YacTO YCTAHABJIMBAETCS IO BOJIE yYaCTBYIOUIMX B HEM
JUL, BBIpAXEHHOM B JoroBope. Takoi cmocod QopMupoBaHusi 00s13aTEILCTB B
HauOONBIIEH Mepe COOTBETCTBYET MOTPEOHOCTSM pa3BUTHS JKOHOMHYECKOTO
obopota. B cuny 3TOro OONBIIMHCTBO OO0SA3aTENbCTB, CYIIECTBYIOIIUX B HaIlEeM
o0IIecTBe, OTHOCATCA K JOTOBOPHOMY THIly. Hapsmy ¢ moroBopamMu OCHOBaHHEM
BO3HUKHOBEHUSI 00S3aTEILCTB MOTYT CIY)KHUTh U OJHOCTOPOHHHE CIENKH. B 3THX
cllydasix CyOBEKT TPa)KIaHCKOTO IpaBa IMyTeM OJHOCTOPOHHETO BOJICHU3BSBICHUS
a00 pacropsyKaeTcsi CBOMM CYOBEKTHBHBIM IIpaBOM, JMOO Bo3/laraeT Ha cels
CYOBEKTHBHYIO OO0S3aHHOCTh, HAAENsAs TEM CaMblM JPYTyl0 CTOPOHY B
00513aTeJIL,CTBEHHOM TMPABOOTHOIICHHH COOTBETCTBYIOIIMM CYOBEKTHBHBIM IIPaBOM.
K wumcimy Takux OJHOCTOPOHHUX CHEIOK OTHOCSTCS 3aBelIaTeNbHBIA  OTKa3,
nyOnmuuHoe — o0eliaHWe  Harpaabl M HEKOTOphIe  JIpyrHe  CAENKH,  Kak
MpeIyCMOTPEHHbIE, TAK W HE MPEIyCMOTPEHHBIE 3aKOHOM, HO HE MPOTHUBOpEYAIlNe
eMy. B ompemeneHHbIX — ciay4asX — TpakJaHCKO-TIPaBOBBIE  00s3aTeNbCTBA
MOPOXKIAIOTCS W aIMUHHCTPATUBHBIMH aKTaMH, TOJ KOTOPBIMH TIOHUMAIOTCS
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WHJMBHUYaJbHbIE aKThl OPTaHOB TOCYJApPCTBEHHOTO YIpPAaBJICHUS, HAMPABICHHBIC HA
YCTaHOBJICHHUS, U3MECHECHHUE WM TpPEKpalleHus MnpaBooTHoIIeHui. [lepemena nui B
00s13aTeNTbCTBE BHICTYMAET B BHUJE 3aMEHBI KPEAUTOpPA U 3aMEHBI JOJDKHHUKA. 3aMeHa
KpeIUTopa Ha3bIBa€TCS YCTYIIKOW MpaBa TpeOOBaHMS WJIM LIECCHEH, a CTOPOHBI —
IIEJICHTOM M IIECCHOHApHeM. 3aMeHa JOJKHUKA Ha3bIBaeTcs mepeBojgoM pgoira. K
HOBOW CTOpOHE TIpU TMEepeMeHe JHI[ B 00s3aTeIbCTBE IpaBa U OOSI3aHHOCTH
nepexoaaT B moyiHoM oobeme. [lpu 3ameHe kpeauTopa corjlacue JOJDKHHUKA Ha €ro
CMEHy He TpeOyeTcsi, OH JIUIIb YBEAOMIIAETCS 00 ycTymnke mpaBa TpeOopaHus. [Ipu
MepeMeHe  JOJDKHUKAa  HEOOXOJMMO  COTJIacHMe  KpeauTopa IOoj  CTPaxoMm
HEJICWCTBUTEILHOCTHU TIepeBOa J0JITa.

JleficTByromiee TrpakJIaHCKOE 3aKOHOJATENbCTBO IpeAycMaTpUBaeT JBa
MIPUHIIAIIA HWCIIOJHEHUsI 0053aTEbCTB: TMPUHIMI HAJICKAIIETO WCIOJHCHUS W
MPUHIIMII PEeaJbHOTO HCHOJHeHUs. Hajuiexamiee HCMOTHEHHUE TPakIaHCKO-
MpaBoOBOrO 00s3aTeNnbCcTBA, TpeaycMmorpenssii c¢r. 309 T'K — 310 coBepiieHue
JTOJDKHUKOM JIEUCTBUS B TOJIHOM COOTBETCTBMHM C TpeOOBaHUSIMHU 3aKOHA H
YCIOBUSIMU ~ JIOTOBOpPA,  ONPENCSAIONIMMU  COJAEpKaHUE  COOTBETCTBYIOIIETO
oOsi3atenbeTBa.  [IpuHOMO — HajJIeXkKalIero UCIOJMHEHUS  MOPEArnojaraer, uTo
00s13aT€NIbCTBO ~ JIOJKHO  OBITh ~ UCIIOJHEHO  HAJJIeXKalluMU CyObeKTaMHu, B
HaJJIeXkKaleM MecTe, B HaJJexaliee BpeMs, HaIICKAIUM MPEIMETOM H
HaJIexKanmuM oopa3zoM. [IpuHIMI pearbHOTO HUCMONMHEHUs CPOPMYJIHUPOBAH B CT.
396I'K u B kadecTBe 0O0IIEr0 MpaBuiIa MPEANUCHIBACTCS O0S3aHHOCTb WCIIOJHEHUS
o0si3aTeNbcTBa B HAType, T. €. COBEPIICHHUE TOJDKHHUKOM HMEHHO TOTO JCHCTBUS,
KOTOPO€ COCTaBIISIET COJAEp)KaHUE 00s3aTesibcTBA 0€3 3aMEeHBI 3TOT0 JICHUCTBUS
JICHEe)KHBIM DKBHUBAJICHTOM B BHUJIC€ BO3MEIIEHUS YOBITKOB M YILJIAThl HEYCTOWKH.
CrtopoHbl B 00s13aTENILCTBE - KPEAUTOP M JOJDKHHUK - MOTYT OBITh MPEICTABICHBI HE
OJIHUM JIMIIOM, a HECKOJbKMMH JHIlaMHU. B TeX ciyuasx, Korja CTOpPOHBI B
00s13aTeNIbCTBE TPEACTABICHBI HE OJHUM JIMIIOM, a JIBYMsl WM OoJjiee JUIaMH,
TOBOPAT O MHOKECTBEHHOCTH JIUI] B 00s3aTenbcTBe. [IpuHATO paznuyaTh aKTUBHYIO,
MACCUBHYI0O M CMEIIAaHHYI0 MHOYECTBEHHOCTh JHI[ B 00s3aTeIbCTBE. AKTHUBHAS
MHOECTBEHHOCTb - 3TO KOTJ[a Ha CTOPOHE KPEAUTOPA YIaCTBYET HECKOJIHKO JIUI] TIPH
onHOM JobkHuKe. OHa XapakTepu3yeTcss TeM, UTO HECKOJIbKO CYOBEKTOB
IPaXKIAHCKOTO MpaBa UMEIOT MPaBO TpeOOBATh OT JOJDKHUKA COBEPIICHUS JICHCTBUS,
MPEAYCMOTPEHHOTO 00s13aTeNIbCTBOM. ECIIM MHOXKECTBEHHOCTbH JIMI[ CYIIECTBYET Ha
CTOpOHE JOJDKHUKA, a Ha CTOPOHE KPEAUTOpPa TOJIBKO OJIUH, TOBOPAT O MacCCHUBHOM
MHO>ECTBEHHOCTH. B 3TOM ciydae kpeauTop BIpaBe TpeOOBATh UCTIOJHEHUS OT BCEX
COJIOJKHUKOB, YYaCTBYIOIIUX B 00s3aTeIbCTBE. B COOTBETCTBUM ¢ 0OOBEMOM IPaB U
00sI3aHHOCTEH pa3InyaroT 00s3aTeNbCTBA JOJIEBbIC, CONIMAAPHBIE U CYOCUAUAPHBIC.
[To oGmeMy mpaBuiy cyObEeKTaMU UCIIOTHEHUS 0053aTEIbCTBA SIBIISIOTCS CTOPOHBI
nocieaHero. JlanHoe mpaBuUiio COOJIFOAACTCS MPU HCIIOJHEHUHM BCEX 00s3aTeNbCTB,
BO3HUKAIOIIUX M3 JMHEWHBIX JOTOBOPOB. UTO jKe€ Kacaercss TeX TpaxIaHCKUX
MPaBOOTHOIIICHUH, KOTOpPhIE BO3HUKAIOT HAa OCHOBE KOHCTPYKTHUBHBIX JIOTOBOPOB,
OTMEYEHHOTO COBIAJICHUSI 0053aTEILCTB HET B Takoro poga o0s3arebcTBAX UMEET
MECTO TIepeapecoBaHUe WM TMEPENOpyYCHUE UCIIOIHEHUS OIpPeeICHHOMY
TpeTheMy Juily. IlepenopyueHure HUCTOTHEHHUS O3HAYaeT, YTO JOJDKHUK BO3JIOKHUI
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COBEpIIICHUE JICUCTBUMN, HAMpPABJICHHBIX HA MCIOJHEHHE 00s3aTeNIbCTBA, HAa TPEThE
muno. [lpu 3TOM TpeThe TUI0 HE CTAHOBUTCS CTOPOHOM B 0053aTENIbCTBE, TOCKOJIBKY
OHO TIO OTHONIEHHWIO K KPEIUTOPY BBIMOIHSAET TOIBKO (paKTHUYECKUE ICHCTBUS,
HarpuMep, MepeaacT HUMYIIECTBO, IUIATHUT JIEHBIU, BBINOJHSIET paboTy U T. .
JIOIDKHUK, HE BBIOBIBasSs M3 0053aTENIbCTBA, OTBEYACT TNEepes] KPEeIUTOPOM 3a
UCIIOJIHEHUE TaK, KaK eclu Obl HCIOJHEHHE OCYHIECTBISUIOCh UM JIM4yHO. T. e,
JTOJKHUK OTBEYAET Mepes KpeIUuTOpoM 3a JAEHCTBUS TpeThero nuua. IlepeanpecoBka
WCIIOJTHEHHUS 03HAYaeT, YTO JOJDKHUK MMEET MPaBO MCIOJHUTH 0053aTEIbCTBO JUOO
KpeIuTopy, Jubo JuIly, OpsAMO YyKa3aHHYI KpeauTopoMm. HUKTO He BIpaBe
TpeOOBaTh UCIIOJHEHHUS B CBOIO TMOJIb3y, HE HMMeEs TOJHOMOYHMH OT Kpeauropa. B
OTJINYME OT y4acTHs TPEThUX JIMI[ B UCIOJIHEHUU 0053aTeNIbCTBA, TJI€ KPEAUTOP U
JOJDKHUK HE BBIOBIBAIOT U3 0053aTENIbCTBA, BO3MOXKHBI CIy4dad, KOTJa MPOUCXOIUT
3aMeHa KpeauTopa WIM JOJDKHUKA. Takue CUTyallu UMEHYIOTCS MIEpPEeMEHOM JIUIl B
o0s3aTenbCcTBE. 3aMeHa KpeuTopa Ha3bIBAETCsl YCTYNKOM MpaBa TpeboBaHus. Takxke
B TIPaKTUKE CYIIECTBYET M 3aMeHa JOJKHHUKA B 00s3aTEbCTBE, Ha3blBacMas
nepeBojgoM noira. Gopma nepeBoga Joira MOAYMHAETCA TEM K€ MpPaBUIIaM, YTO U
yCcTynka mpaBa TpeOoBanus. OO0s3aTeIbCTBA MOJAOOHO BCEM HHBIM TPaKIaHCKUM
MIPAaBOOTHOIICHUSM CKJIAJBIBAIOTCS 1O MOBOAY CAMBIX PA3JIMYHBIX MATEPHAIBHBIX U
HEeMaTepUaJIbHBIX OJiar. B cuiy 3Toro mpeaMeToM UCIOTHEHUSI MOXKET ObITh U BEIllb,
U yciyra, ¥ CyMMa JeHer, U HuHboOpMauus U Jpyrue OOBEKTHl TPaKIAHCKUX
npaBooTHomeHU [lopsaoKk CoBepIICHUS TOHKHUKOM JCHCTBUNA MO HCIOJTHEHUIO
o0s3aTeNbcTBA HMMEHYETCS CIocoOOM €ero HCmoiaHeHus. Eciu  CcTOpoHBl He
OMPENENUIN CIHoco0 UCIOJHEHUS, KpPEAUTOp BIIpaBe HE MPUHUMATh CIOCOO
UCIIOJIHEHUS IO YacTAM, €CIM HMHOE HE NPEeIyCMOTPEHO 3aKOHOAATEIIbCTBOM,
YCIOBUSMH 00s3aTeNIbcTBA WJIM OObIYasiMU JEJIOBOTO 000pOTa M CYIIECTBOM
oOsi3atenbeTBa. ['eorpaduyeckuii MyHKT, B KOTOPOM JOJDKHUK 00513aH HUCIOJIHUTH
0053aTeNbCTBO, HA3bIBAETCSA MECTOM HCMOJHEHUs ob0s3arenbcrBa. [lo obmemy
NpaBWIy MECTO HCIOJHEHUS 00sA3aTeNbCTBA  ONpEAENsIeTCs] 3aKOHOM  HIIU
COTJIAlIECHUEM CTOPOH, 3TO MECTO TIJI€ MOXET OBITh TNMPOU3BEICHO HCIIOJIHEHHE,
BJIUSIET HA paclpeie]eHue pacXxo 0B MO JT0CTaBKe, MOAJIEKAIIET0 MPUMEHEHHIO, U T.
n. Cpok WHCHONHEHUsi 00s3aTeNIbcTBA ONpPENENsieTcs 3aKOHOM, OCHOBaHUEM
BO3HUKHOBEHHUSI 00s3aTeNbCTBA JIMOO €ro CymecTBoM. PaznuyaiorT o0s3aTenbCcTBa C
OTpPEJICTICHHBIM CPOKOM HCIIOJIHEHHSI U 00513aTeIbCTBA, B KOTOPHIX CPOK OIpE/esieH
MOMEHTOM BocTpeOoBaHus (0s3aTeNbCTBA, KOTOpPhIE MPEAYyCMATPUBAIOT WM
MO3BOJIAIOT YCTAHOBUTH JIEHb €0 HWCIIOJHEHHUS WU TEPUOJ] BPEMEHHU, B TECUCHHUE
KOTOPOTO OHO JOJKHO OBITh HCIOJIHEHO, OTHOCSATCS K 00s3aTenbcTBaM C
ONpEJEICHHbIM CPOKOM HCHOJHEHus. Takoe 00s3aTeNnbCTBO JOKHO OBITH
UCIIOJIHEHO B JICHb, YKa3aHHBIN B 00s13aTEILCTBE, TUOO B 1000 MOMEHT B Mpeenax
OTIpEJICTICHHOT0 CpoKa. B ciyyae, korga 0053aTeabCTBO HE MPEyCMaTPUBAET CPOK
€ro HCIOJHECHHUS W HE COJICPKUT YCJIOBHUU, MO3BOJISIIONIUX OMPEACIUTH ATOT CPOK,
OHO JIOJDKHO OBITh HCIIOJHEHO B Pa3yMHBIH CpPOK IIOCI€ BO3HUKHOBEHUS
oOs3aTenbcTBa. OO0s13aTeNbCTBA, KOTOpPBIE HE COJEPKAT YCIOBHM O CpPOKE €ro
WCIIOJTHEHUS, MOJIJIekKAT WCIOJHEHUIO B TE€YCHUE CEMH JHEH MOocie MpeabsBICHUS
KPEJIUTOPOM COOTBETCTBYIOIIEro TpeOoBaHus. [Ipu HeucrnoaHeHUH 0053aTEIBCTB B
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YCTAaHOBJICHHBI CPOK  BO3HHMKAeT HapyIIeHWE 00s3aTeNbCTBA, HMMEHYEeMOe
npocpoukoil. IIpocpodxy MOKET COBEpUINTh, KaK IOJDKHHK, TaK H KPEIUTOD.
[Ipocpoyka MOKHMKA, T. €. HEUCIIOJIHEHWE WM B YCTAHOBJIICHHBI CpOK
00s13aTeNbCTBA, BO3JAraeT Ha HEro OOS3aHHOCTh BO3MECTUTH KPEIUTOPY YOBITKH,
BBI3BaHHBIC TPOCPOYKOIA.

Hcnonnenue 00A3aTe1bCTB.

VcnionHeHUIO 00513aTENIBCTB CIIOCOOCTBYIOT CIEMAIbHbIE MEpPhl, UMEHYEMEbIC
cnocobamu obecnieueHus ucnonHeHus ooOsz3atensbctB (cr. 292 'K PK). Ilon
cnocobamMu  oOecrieyeHHuss  WCIOJMHEHHUS  00s3aTelbCcTBA  MOAPa3yMEBAETCS
CTeIIMaIbHbIe MEPhl, KOTOPhIE B TIOCTATOYHON CTETICHH TapaHTHUPYIOT HCIIOJHCHUE
OCHOBHOT'O 0053aTE€NbCTBA U CTUMYJIHPYIOT TOJKHUKA K HAJICKAIIEMy TTOBEICHHIO.
CrniocoObl obecriedeHus: 0053aTeNIbCTB HAMPABIEHBI B MOJb3Y KPEAUTOpPAa U HOCST
XapakTep, CXOIHBIA C YKOHOMHUYECKHUMH CAHKIUSIMHU. DTH MEpbl yCTaHABINBAIOTCS
KaK 3aKOHOJIaTEIbCTBOM, TaK U COTJIAIICHHEM CTOPOH, HO MOPSIOK UX YCTAaHOBIICHUS
¥ WCIOJNHEHUS Yalle BCETr0 CTPOTO OTOBOPEH 3aKOHOM W HOCHT HMMIIEPAaTUBHBIN
xapaktep. CTOUT 3aMETHTh, YTO MPUMEHEHUE JIO00TO U3 CIOCOOOB OOecIeueHus
00s13aTEeTILCTB  TAaK)KE€ CO37aeT O00S3aTEIbCTBEHHOE TPABOOTHOIICHUE MEXIY
KPEAUTOpaMU  JTOJDKHUKOM (WM TPETBUM  JIMIIOM, KOTOpO€ oOOecrednBacT
o0s3aTenbCcTBO JoJKHUKA). Ho 310 06s3atenbcTBO ocoboro poxa. Ero cneunduka
COCTOMT B JIOMOJHUTEIBHOM (aKIIECCOPHOM) XapaKTepe IO OTHOLICHUIO K
o0OecrieynBaeMoOMy 0053aTeNbCTBY (TJIaBHOMY, OCHOBHOMY). 3JTa OCOOEHHOCTH
00EeCTICUUTENHPHOTO 0053aTeIhCTBA MPOSBISIETCS BO MHOTHMX MOMEHTaX, KOTOPBIE
HAIIUTA OTPa)XKEHHE B OTEYECTBEHHOM 3aKOHOJATENBCTBE. B cHily TOr0, 4TO CIIOCOOBI
oOecrieyeHusi 0053aTeNbCTB B OOJIBIIMHCTBE CBOEM HOCST JOMOJHUTEIbHBIN
(cyOcummapHBIil) XapakTep W 3aBUCAT OT OCHOBHOTO 00s3aTeNbCTBA, TO MPHU
MpeKpaieHUH 17001 HEICHCTBUTEIFHOCTH OCHOBHOTO 00s13aTebCTBA
o0ecrneunBaOIIMe 005M3aTeNbCTBA TaKke MpekpamaTcsi. OTHAKO CYIIEeCTBYIOT
TaKhe CIocoObl oOecredyeHusl 0053aTeNbCTB, KOTOpPhIE HOCST CaMOCTOSITEIbHBIN
XapakTep W HE 3aBUCAT OT OCHOBHOTO 0053aTelIbCTBA, K HHUM, B YaCTHOCTH,
OTHOCHUTCS OaHKOBCKas rapantus. Heycrtoiika(mrpad, meHs) - 3TO olpeaeiaeHHast
3aKOHOM WJIH JIOTOBOPOM JCHEKHAs CyMMa, KOTOPYIO JOJDKHUK OOs3aH YIUIATHTH
KpEAUTOpY B cllydae HEHUCTIOJHCHHWS WM  HEHAJJIC)KAIIer0  HMCIIOJHEHUs
00s513aTeNbCTBA, B YACTHOCTH, B CIIydae MpOCPOUKHU ucronHeHus. [lo TpeboBanuto 00
yIjiaTe HEYCTOWKH KpPEAUTOp HE O0053aH JOKa3blBaTh NMPUUYUHEHUE €My YOBITKOB.
OddexTHBHOCTP HEYCTOHKH, €€ IMHPOKOe MPHUMEHEHHE B MEesIX oOecreueHus
JOTOBOPHBIX 00S3aTEILCTB OOBICHSIIOTCS TPEXkKIE BCErO TEM, YTO OHA MPEACTABIISACT
co0oif ymoOHOE CpeAcTBO YIPOIICHHOHW KOMIIGHCAIMU TOTePh KPEAUTOpa,
BBI3BAaHHBIX HEWCTIOJTHCHHEM WJIM HEHAJUIC)KAIIM HCIIOJIHEHWEM JOKHUKOM CBOMX
00si3aTenbCTB. B 3TOM cMbICIe HEYCTOWKE TMPHUCYIIU CIECIYIOIIHNE YEepTHI:
MpeIONpPECIEHHOCTh pa3Mepa OTBETCTBEHHOCTH 3a HApYIIEHHWE 005S3aTeNbCTBA, O
KOTOPOM CTOpPOHBI 3HAIOT YK€ Ha MOMEHT 3aK/IFOUEHHUsI JOTOBOPA; BO3MOXHOCTH
B3BICKaHUsI HEYCTONKHM 3a caM (PakT HapyIICHUs 00s3aTENIbCTBA, KOT/Ia OTCYTCTBYET
HEOOXOAMMOCTh JIOKA3bIBATh HAJTNYNE YOBITKOB, MPUYUHEHHBIX TAKHM HapYIICHUEM;
BO3MOXKHOCTh JIJII CTOPOH TI0O CBOEMY YCMOTPEHHIO (OPMYIHUPOBATH YCIOBHE
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JIOTOBOpA O HEYCTOMKE (32 MCKIIOUEHHWEM 3aKOHHOM HEYCTOWMKH), B TOM YHUCIE, B
yacTH €€ pa3Mepa, COOTHOIIEHHs ¢ YObITKaMu, TOpSAKa HUCUHCIICHUS,
npucnocadianuBas €€ TeM CaMblM K KOHKPETHBIM B3aMMOOTHOILIECHHUSIM CTOPOH U
yCWIMBAas LEJEHANpPABICHHOE BO3JAciicTBHE. B cuiny 3amora KpeauTop 1O
00ecreyeHHOMY 3aJI0rOM 00513aTeIbCTBY (3aJI0Tr0/IepKaTeNb) UMEET MPaBO B Ciydyae
HEUCIIOJIHEHUS JTOJDKHUKOM 3TOTO 00s3aTeNbCTBA MOJYYUTh YAOBIETBOPEHUE U3
CTOMMOCTH  3aJIO)KEHHOTO  HMMYILIECTBA INPEUMYIIECTBEHHO IEepel APYTrUMHU
KpeIUuTOpaMu JIMIa, KOTOPOMY MPUHAJIEKHUT 3TO MMYLIECTBO (3aJIorojatens), 3a
U3bITUSIMH, YCTAHOBIICHHBIMH 3aKOHOM. K TaKUM H3BATHSIM OTHOCSITCS, B YACTHOCTH,
3aJI0JDKEHHOCTh 10 3apa0OTHOM miare, ajluMEHTHble TpeOOBaHUS U Jpyrue
NpUBWIETHPOBaHHbIE TpeOoBaHus. B mocnegHee Bpemsi 3alor Kak Ccrocod
oOecrieyeHusi 00s3aTENILCTB MO JOTOBOPAM TMOJYYHJ IIMPOKOE MPAKTUYECKOE
npuMeHeHue B cdepe MNpeAnpUHUMATENbCKO aesTenbHocTu (cT. 299) B cuny
yIEpKAaHUS KPEOUTOPY, Y KOTOPOTO HAXOAUTCS BEllb, NOAJIECKAIAs Iepeaade
NOJDKHUKY WM YKa3aHHOMY MM JIMI[y, HPEAOCTABIEHO IPaBO B CJydae
HEUCIIOJIHEHUS JIOJDKHMKOM B CpPOK 00s3aTelNbCTBAa MO OIIATE€ ATOW BEIIM WU
BO3MEILICHUIO KPEIUTOPY CBA3AHHBIX C 3TOW BEUIbIO U3JACPKEK U APYIHMX YOBITKOB
ylepKuBaTh €€ y cebs 70 TeX IMOop, MOKa COOTBETCTBYIOIIEE O0s3aTeIbCTBO
nojxkHUKOM He Oyzaet ucnoiHeH (cT. 338-1 I'K PK) 3agatkom npusHaercs eHeKHas
CyMMa, BblJiaBaeMasi OJHOW M3 JIOrOBapUBAIOLIMXCS CTOPOH B CUET NPUUYUTAIOIINXCA
C HEe MO JOTOBOPY IUIATEXKEN NOPYrod CTOPOHE B JOKA3ATENBCTBO 3aKIIOYEHUS
noroBopa u B obOecrneuenue ero ucnonHenus (ct. 337 'K PK) IlopyuutenbctBo—
TPaJAMLIMOHHBIA  croco®  oOecreyeHus:  MCHOJHEHUs  IPakIaHCKO-TIPABOBBIX
0053aTeNbCTB, CYIIECTBO KOTOPOTrO 3aKJIIOYaeTcs B TOM, UTO MOPYYHUTENb
00s3BIBaeTCs NEPE KPEeAUTOPOM JIPYroro Jula OTBEYATh 32 UCTIOTHEHUE MTOCIIETHUM
ero o0s3aTeNnbCcTBa MOTHOCTRIO WK B yacTH (¢1. 330 I'K PK).

Te3ucel 2 exkuun

JloroBop—>3T0 Haumboliee pacrnpocTpaHeHHbIM BuI caenok. Kak u mrobas
C/IeJIKa, OTOBOp IpeJCTaBiIsieT co0oi BojeBOW akT. OJHAKO 3TOT BOJEBOM akT
o0nafaeT MPUCYIIMMH eMy crenupudeckumMu ocoOeHHOCTAMHU. OH MpeacTaBiseT
co0Oll He pa3pO3HEHHbIE BOJIEBbIE JEUCTBHUS JBYX WIM OoJjiee ML, a €AUHOE
BOJICU3BSIBJICHUE, BhIpaXxarolee ux oo1ryro Boito. /s Toro 4robsl 3Ta obuias BoJis
MorJia ObITh CHOPMUPOBAHA U 3aKPETUIEHA B IOTOBOPE, OH JOJIKEH OBITH CBOOOIEH OT
Kakoro-nu6o BHemHero BozaeiicTBus. [loatomy I'K 3akperuisieT nenblil psa npasui,
o0ecneunBarIuX cBOOOLy 10roBOpa.

Bo-nepBbix, cB0OOAa OTOBOpA MPEANONAraeT, YTO CYOBEKThl T'Pa’KIaHCKOIO
npaBa CBOOOHBI B pELICHUHU BOMPOCA, 3aKJII0YATh UM HE 3aKJII0YATh JIOTOBOP.

Bo-BTopbIx, cBOOOAA 1OroBopa mpeaycMaTpuBaeT cBOOOy BbIOOpa mapTHepa
IIPY 3aKJIFOYEHUU JOTOBOPA.

B-tpeThux, cBoOoma noroBopa mpejrnoyiaraer CBOOOTY YYaCTHUKOB TIpax-
JaHCKOro 000poTa B BBIOOpE BUAA JOTOBOPA.

B-ueTBepThiX, cCBOOOA JOTOBOpA MpeAnoaraeT cBOOO1y YCMOTPEHHSI CTOPOH
IIpY OIIPEIIECIICHUH YCIOBUM 10Tr0BOpa.
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Conepxxanue [0roBopa. YCIOBHUSA, Ha KOTOPBIX JIOCTUTHYTO COTJIAIICHUE
CTOPOH, COCTaBJISIIOT COAEpKAaHUE AOroBopa. I1o cBoemMy HOPUIMYECKOMY 3HAUYCHUIO
BCE€ YCJIOBUS JIENIATCS HA CYIIECTBEHHBIE, OOBIYHBIC U CITy4alHbIC.

Cy111ecTBEHHBIMH MPU3HAIOTCS YCIOBUS, KOTOPhIE HEOOXOUMBI M JOCTATOYHBI
JUISL 3aKJIOYCHMsT JoroBopa. J[ims Toro 4ToObl JOTOBOP CUHMTAICS 3aKIIOUYCHHBIM,
HEOOXOJMMO COTJIacOBaTh BCE €ro CYIIECTBEHHBIC YcloBus. JloroBop He OynaeT
3aKJIIOYEH 10 TeX IOop, MoKa He OyAeT COTrjlacoBaHO XOTS OBl OJHO M3 €ro
CYLIECTBEHHBIX YCIOBUU. [10ATOMY BaXXKHO YETKO OINPEAEIIUTh, KAKUE YCIIOBUS IS
JQHHOTO JIOTOBOpa SIBISAIOTCS CYHIECTBEHHBIMU. Kpyr CyIIeCTBEHHBIX YCIOBUU
3aBUCUT OT OCOOCHHOCTEH KOHKPETHOIo J0roBopa. Tak, 1eHa 3eMeJIbHOTO y4JacTka,
3aHUS, COOPYKEHUsS, KBaPTUPbl WA APYTrOoro HEABUKUMOIO MMYIIECTBA SIBIIETCS
CYLIECTBEHHBIM YCJIOBUEM JIOTOBOpPA KYIUIA-NPOJAXU HEIABMKUMOCTH, XOTS IS
OOBIYHOTO JIOTOBOpPA KYIUIU-TIPOJAXHU II€HA MPOJAaBaeMOr0 TOBapa CYIIECCTBEHHBIM
YCJIOBUEM HE CUMTAETCA. B peliennn Bompoca 0 TOM, OTHOCUTCS JIM TAHHOE YCIOBUE
JIOrOBOpPA K YMCIIY CYIIECTBEHHBIX, 3aKOHOJATEIbCTBO YCTAHABIMBACT CIICAYIOIINE
OPUEHTUPHI.

Bo-niepBhIX, CylIEeCTBEHHBIMU SIBIISIFOTCSA YCJIOBHUS O MpeaMeTe Jnorosopa bes
ONPENIECIIEHUS TOTO, UYTO SABJISAECTCA MPEAMETOM JIOTOBOPA, HEBO3MOKHO 3aKIHOYUTh HU
OAWH JO0roBOp. Tak, HEnb3sd 3aKIYUATH JOrOBOP KYIUIA-IPOJAXKHU, €CIU MEKIAY
MOKYIIaTeJEM M IMPOAABLUOM HE JTOCTUTHYTO COIVIAIEHWE O TOM, KaKWE€ MPEIMETHI
OyanyT mpoaaHbl B COOTBETCTBUU C JAHHBIM JOTOBOPOM. HEBO3MOKHO 3aKIIOUUTH
JIOTOBOP TMOPYYEHUSI, €CIIM MEXAY CTOPOHAMH HE JOCTUTHYTO COTJIAIEHUE O TOM,
KaKue IOPUAAYECKUE JEHUCTBHUS TOBEPEHHBIN JNOJDKEH COBEPIIUTH OT MMEHH JOBE-
pUTENSA U T.1.

Bo-BTOpBIX, K YKCITYy CYIIECTBEHHBIX OTHOCSTCS T€ YCIOBHS, KOTOPBIE HA3BAHBI
B 3aKOHE WJIM MHBIX MPABOBBIX AKTaX KAaK CYIIECTBEHHBIE. Tak, B IOrOBOPE O 3aJ0Te
JIOJDKHBI OBITh YKa3aHbl MIPEAMET 3ajioTa U €ro OLICHKA, CYIIECTBO, pa3Mep M CPOK
HCIIOJIHEHUSI 00s53aTeabCcTBa, OOECICUYEHHOrO 3aJoroM. B HeM [IOJDKHO TakKe
COIEPKAThCS YKA3aHWE HA TO, Y KAaKOW M3 CTOPOH HAXOIAUTCSA 3AJI0KEHHOE
AMYILECTBO.

B-Tperbux, CylmecTBEeHHBIMH MPU3HAIOTCS TE YCIOBUSI, KOTOPbIE HEOOXOIUMBI
JUISL IOTOBOPOB JaHHOTO BuAa. HeoOXoauMbIMH, a cTalo ObITh U CYIIECTBEHHBIMH,
IUI1 KOHKPETHOI'O JOTOBOpPAa CYHUTAIOTCSA TE YCIOBHUSA, KOTOPBIE BBIPAXKAIOT €r0
MpUpoy U 6€3 KOTOPBIX OH HE MOJXKET CYIIECTBOBATh KaK JaHHBIM BUJ JOTOBOpA.
Hanpumep, m0roBop mMpocTOro TOBApHUILECTBA HEMBICIUM 0€3 ompeeaeHus
CTOpOHAMH OOIIEeH XO3IUCTBEHHON WM WHOW 1EH, JJIsl TOCTUKEHUS KOTOPOUM OHH
00sI3yI0TCSI COBMECTHO JIeHCTBOBaTh. JlOroBOp CTpaxoBaHUsS HEBO3MOXKEH 0e€3
ONPEICIIEHUS CTPAXOBOTO CIIydas U T.J.

Hakonen, B-4eTBEpTHIX, CYIIECTBEHHBIMH CYHUTAIOTCA U BCE TE YCIOBUA,
OTHOCHUTEJIBHO KOTOPBIX IO 3asBJICHUIO OJHON M3 CTOPOH JOJDKHO OBITH IOCTUTHYTO
CorialieHue. ODTO O3HA4yaeT, 4TO MO JKEJAHWI OJHOM M3 CTOPOH B JIOTOBOPE
CYLIECTBEHHBIM CTAHOBUTCS M TaKOE€ YCJIOBHE, KOTOPOE HE MPHU3HAHO TAKOBBIM
3aKOHOM WJIM WHBIM IMPAaBOBbIM aKTOM M KOTOPO€ HE BBIPAXKAET IMPUPOAY 3TOrO
JI0rOBOpA.
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B ornuume OT CyIIECTBEHHBIX, 0ObluHble YCIOBUS HE HYXIAIOTCS B
corjjacoBaHu CTOpoH. OOBIUHBIE YCJOBUS NPEAYCMOTPEHBI B COOTBETCTBYIOIIMX
HOPMAaTHBHBIX AKTaX U aBTOMATUYECKHU BCTYIIAIOT B JEUCTBUE B MOMEHT 3aKJIFOUYEHUS
JI0rOBOPA.

K uyuciny oOBIYHBIX YCJIOBUH CclieyeT OTHOCUTh W TPUMEPHBIC YCIOBUS,
pa3paboTaHHbIE JJisI JIOTOBOPOB COOTBETCTBYIOIIETO BHUAA M OIYOJIMKOBAaHHBIE B
TeYaT, €CJIU B JOTOBOPE UMEETCS OTCHUIKA K 3TUM MPUMEPHBIM YCIIOBUSAM.

Crny4ailHBIMU Ha3bIBAIOTCS TaKWE YCJIOBUSA, KOTOPbIE HW3MEHSAIOT JIMOO
JOTIOJTHSAIOT OOBIYHBIE yCJIOBHSA. OHU BKIIIOYAIOTCSI B TEKCT JIOTOBOPA M0 YCMOTPEHUIO
cTOpoH. VX oTCyTCTBHE, TaK kK€ KaK U OTCYTCTBHE OOBIUYHBIX YCIOBUH, HE BIUAET Ha
JNEUCTBUTEIIBHOCTH JOTOBOPA.

JlesieHre 1OrOBOPOB HA OTAEJIbHBIE BUBI.

['pax1aHCKO-TIPaBOBBIE  JIOTOBOPBI  PA3JIMYAKOTCS B 3aBUCUMOCTH OT HX
IOPUAMYECKON HanpaBieHHOCTH. OCHOBHOM JOrOBOP HEMOCPEACTBEHHO MOPOKIAACT
nmpaBa M OOSI3aHHOCTH CTOPOH, CBSI3aHHBIE C MEpPEeMEIICHUEM MaTepHabHBIX OJiar,
nepegayell  MMYyIIECTBA, BBIMOJHEHHEM padoT, YyKa3aHHMEM yCJIyr U T.IL.
[IpenBapuTenbHbIA TOTOBOP — 3TO COIVIAIEHUE CTOPOH O 3aKIOUYEHUH OCHOBHOTO
JIoroBopa B OyaymieM. BOJIBIIMHCTBO JIOTOBOPOB - 3TO OCHOBHBIE JOTOBOPHI,
MpEABAPUTEIIBHBIE JIOTOBOPBI BCTPEYALOTCS 3HAYUTEIILHO pexe. IIo
MIpeBAPUTEILHOMY JOTOBOPY CTOPOHBI O0S3YIOTCS 3aKIIOUUTH B OYIyIIEM JOTOBOP
0 Tepeladye HUMYIIECTBA, BBIMIOJHEHUH PaOOT WM OKa3aHUU YCJIYr Ha YCJIOBUSX,
MPENYCMOTPEHHBIX B IIPEABAPUTEIBHOM JoroBope. IIpeaBapurTenbHbIA JOTrOBOP
3aKirouaercs B (popMe, yCTaHOBJIICHHOM JJIi OCHOBHOT'O JIOroBOpa, a eciu dopma
JIOTOBOpa HE YCTaHOBJIEHa, TO B MUCbMEHHOU ¢dopme. HecoOmtoneHue mnpaBui o
dbopme TpeBapUTEILHOTO TOTOBOPa BIICUYET €r0 HUYTOXHOCTb.

[IpenBapuTenbHbIA JOTOBOP AOJDKEH COJEPKATh YCJIOBHUSA, IMO3BOJISIFOIIME
YCTAaHOBUTH MPEAMET, & TAKIKE APYTUE CYLIECTBEHHBIE YCIOBHS IOTOBOPA.

B mpenBapuTenbHOM JOTrOBOPE YKa3bIBAETCS CPOK, B KOTOPBIM CTOPOHBI
00sI3yI0TCSI 3aKJIIOYUTh OCHOBHOM JoroBop. Eciu Takoil Cpok B MpeaBapUTEIBHOM
JIOrOBOPE HE OMNPEAEIEH, OCHOBHOM JIOTOBOP MOJIEKUT 3aKIIFOUCHHUIO B TEUEHUE TOa
C MOMEHTA 3aKJII0OUYECHUS TIPEIBAPUTEIBLHOTO 10TOBOPA.

B cnywasx, xorma CTOpOHA, 3aKJIFOUMBIIAS MPEABAPUTEIIBHBIA JOTOBOD, B
Mpenenax CpoKa €ro JEHMCTBUS YKIOHSETCA OT 3aKJIKYEHHUsS OCHOBHOIO JOTOBODA,
MPUMEHSIIOTCS  TIpaBWIa, MPEAYCMOTPEHHBIC JUIS 3aKIIOYEHHUsT 00s3aTelIbHBIX
JIOTOBOPOB.

JIOoroBOpHI B OJIB3Y UX YYACTHUKOB U JOTOBOPHI B MOJIB3Y TPETHUX JIUILI.

JIoroBOpoM B TMOJIB3y TPETHErO JIMIA IPU3HACTCS AOTOBOP, B KOTOPOM
CTOPOHBI YCTAaHOBUJIM, YTO JOJDKHHUK 0053aH MIPOU3BECTH UCIIOJHEHUE HE KPEIUTOPY,
a YKa3aHHOMY WJIM HE YKa3aHHOMY B JOIOBOPE TPEThEMY JIMIYy, UMEIOLIEMY IIPABO
TpeOOBaTh OT JOJKHUKA UCTIOTHEHUS 0053aTEILCTBA B CBOIO TOJIB3Y.

Eciu nHOE HE HPEayCMOTPEHO 3aKOHOM, WHBIMU NPABOBBIMH AKTAMH WJIH
JIOTOBOPOM, C MOMEHTA BBIPAXKEHUS TPETHUM JIMIIOM JOJDKHUKY HaMEPEHUS
BOCIIOJIb30BATHCSI CBOMM IPABOM IO JOTOBOPY CTOPOHBI HE MOTYT pacTOpPrarh WU
W3MEHATh 3aKJIIOYECHHBIH WMH JIOTOBOp 0€3 corjlacusi TPEThEero Juia. YKazaHHOE
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MPaBWJIO BBEICHO B LENAX 3alIUThl MHTEPECOB TPETHErO JIHMIA, KOTOPOE B CBOEHU
XO3MCTBEHHOM AEATEIILHOCTA MOKET PaCCUUTHIBATH HA UCIIOJIB30BAHUE TOTO MpaBa,
KOTOPOE€ OHO MOJIYYMJIO MO JIOTOBOPY, 3aKIOYEHHOMY B €T0 MOJIb3Y.

OIHOCTOPOHHHME U B3aMMHBIE JOrOBOPHl. B 3aBUCMMOCTH OT Xapakrtepa
pacripesiesieHus IpaB U 00SI3aHHOCTEH MEXy y4aCcTHHUKAMH BCE JOTOBOPHI JCIATCS
Ha B3aUMHBIE U OJHOCTOPOHHHE. OIHOCTOPOHHMH JIOTOBOP MOPOXIAAET Y OJIHOMU
CTOPOHBI TOJBKO TIpaBa, a y JAPYrol — TOJbKO 00s3aHHOCTH. BO B3aMMHBIX
JOTOBOpax KaxkJgas M3 CTOPOH MpUOOpeTaeT MpaBa U OJHOBPEMEHHO HECET
00sI3aHHOCTHU MO OTHOIIEHUIO K JIPYrod CTOpPOHE. BOIBIIMHCTBO JIOTOBOPOB HOCHUT
B3aUMHBIN XapakTep

Bo3mesaneie u 0e3BO3ME3AHBIE JOTOBOPHI. YKa3aHHBIE JIOTOBOPHI pPa3JiH-
YaloTCs B 3aBUCHUMOCTH OT OMNOCPENYEMOIro JOTOBOPOM XapaKTepa NEpPEMEIICHUS
MaTepuaibHbIX  Onar. Bo3Me3aHbIM  MpU3HAETCS  JIOTOBOpP, MO  KOTOPOMY
MMYILIECTBEHHOE MPEAOCTaBICHUE OJHOW CTOPOHBI OOYCIIOBIMBAET BCTPEYHOE
MMYILECTBEHHOE MPEAO0CTaBICHUE OT JAPYroi CTOpoHbl. B 0e3B03ME31HOM JOroBOpE
MMYILECTBEHHOE MPEIOCTaBICHUE MPOU3BOAUTCS TOJBKO OJIHOM CTOpOHON 0e3
MOJY4YE€HUSI BCTPEUYHOI0 MMYIIECTBEHHOTO MPEIOCTABICHUS OT APYTrOi CTOPOHBI.

CBoOonHble U 00si3aTenbHBIE OTOBOPHL. [l0 OCHOBaHMSM 3aKIIOYEHUS BCE
JIOTOBOPBI JIETSATCS Ha CBOOOJHBIE U oOs3arenbHble. CBOOOIHBIE — 3TO TaKue
JOTOBOPBI, 3aKIIOYEHHE KOTOPBIX BCELENO 3aBUCUT OT YCMOTPEHHS CTOPOH.
3akiroyeHue ke 003aTeNbHbIX JOTOBOPOB, KaK 3TO CIEAYET U3 CaMOT0 UX Ha3BaHMS,
SIBJISIETCSI 00513aTEIHHBIM JIJISI OJTHON MM 00€MX CTOPOH.

B3anmocoriacoBaHHbIE€ JOTOBOPHI U JIOTOBOPHI MPUCOCIUHEHUS. Y Ka3aHHbBIC
JOTOBOPHI  pa3iuyaroTCs B 3aBUCHUMOCTH OT crnocoba ux 3akimoueHus. I[lpu
3aKJIFOYEHUM B3aUMOCOIJIACOBAHHBIX JIOTOBOPOB HMX YCIOBHUSl YCTaHABIMBAIOTCS
BCEMU CTOPOHAMH, YYACTBYIOIIMMH B JoroBope. [Ipu 3akiatoueHuu Xe J10roBOpPOB
MPUCOEIMHEHHUS UX YCIIOBUSl YCTAHABIMBAIOTCS TOJIBKO OJHOM U3 CTOPOH.

pyrasi cropoHa JidilieHa BO3MOKHOCTH JOMOJHATh WU U3MEHATH UX U MOXKET
3aKJIIOYUTh TAKOW JOTOBOP TOJBKO COIVIACHMBIIMCh C OSTUMHU  YCIOBUSIMHU
(IpUCOETUHUBIIUCh K ITUM YCIoBUAM). [IpuMepoM OTOBOPOB MPUCOSTUHEHUS
MOTYT CIIY)KUTb JOTOBOpPBI TIEPEBO3KH, 3aKIIOYAEMBbIE JKEJIE3HOM JOpOrol cC
KJIIMEHTaMU, JOTOBOPHI MPOKATa, IOrOBOPHI OBITOBOTO MOJPsSIA U T.1.

OO0t mopsAIOK 3aKJIFOYEHUsT JOTOBOPOB. 151 TOro 4TOOBI CTOPOHBI MOTJIU
JOCTUTHYTh COTJIAIICHUS] U TEM CaMbIM 3aKJIIOUUTh JOTOBOP, HEOOXOIHMMO, IO
KpaiiHell Mepe, 4TOObI OJlHA U3 HUX CAelalia MPeAJIoKEeHHE O 3aKII0YeHUN JOr0BOpa,
a apyras — NpUHsUIa 3TO IpemioxkeHue. [loaToMy 3akioueHue qOroBopa MpOXOIUT
nee craauu. llepBas crtaauss uMeHyercss odeproil, a BTOpas — akienrtoMm. B
COOTBETCTBHM C 3THUM CTOpPOHA, JeJlalonias NPEMJIOKEHUE 3aKIIOYUTh JOTOBOD,
UMEHYeTCsl OpepeHTOM, a CTOpOHA, NMPUHUMAIOIIAS MPEIJIOKEHUE, - aKIIENTaHTOM.
JloroBOp cUMTaETCs 3aKIIOUCHHBIM, KOT/1a O(DEPEHT MOTYyUMII aKIENT OT aKIeNTaHTa.

BmecTte ¢ TeM pganeko HE BCSKOE NPEIIOKEHHE 3aKIIOUYNATH JOTOBOP
npuobperaet cuiy odeptsl. [Ipeanoxenue, npusHaBaeMoe opepToi:

a) OJDKHO OBITh JOCTAaTOYHO OIpEEJCHHBIM U BBIpAXKaTh SIBHOE HaMEpEHUE
JMLA 3aKI0YNTH 1I0TOBOP;
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0) OJKHO COJEPKaTh BCE CYIIECTBEHHBIE YCIOBHS J1I0TOBOPA;

B) JIOJDKHO OBITH OOPAIIEHO K OJTHOMY HJIM HECKOJIBKUM KOHKPETHBIM JIULAM.

Pekiiama 1 nHbIe IPEANIOKEHUS, aAPECOBAHHbIE HEONPEICICHHOMY KPYTY JIUII,
paccMaTpHUBaIOTCA Kak MPeJIoKeHUs AenaTh oepTy, €clii HHOE MPSIMO HE YKa3aHo B
MPEJI0KEHUH.

AK1lenToM TMpuU3HAeTCs corjacue Juila, KOTOPOMY aJpecoBaHa odepra,
MNPUHATH 3TO MpEeAJIOKEHHE, NMpUuYeM He Jito0oe corjiacue, a JUIIb TaKoe, KOTOpoe
ABJIIETCS TOJIHBIM U 0€30roBOpOYHBIM. EciiM ke NpUHIMNHAIBHOE COIJIache Ha
MPEIJIOKEHHUE 3aKIIIOUUTh JOTOBOP COMPOBOXKIAETCA KAKUMHU-JINOO JOTOTHEHUSIMU U
(W) M3MEHEHUsIMU YCJIOBHM, coJep)Kaliuxcsi B odepre, TO Takoe corjacue He
MMeEEeT CUJIbI aKIIeTITA.

Ob6nanaromuye HEeOOXOIUMBIMU TpU3HAKaMH odepTa M akIenT MOPOXKAAI0T
ONpEJCICHHbIE  IOPUAMYECKHE TOCHIENCTBUS JJIS  COBEPIIMBIIMX HMX  JIUII.
KOpunnyeckoe neiictBue oepThl 3aBUCUT OT TOTO, MIOJIy4€HA OHA €€ aJpecaToM WU
HET.

Jlo nmonyuyenust odepThl €€ aipecaToM OHA HUKAK HE CBSA3bIBAECT O(hepeHTa U OH
BIIpaBE €€ OTO3BaTh W TEM CaMbIM CHATb MPEJIOKEHUE 3aKIIOUYUTh JIOTOBOD..
[lonyuyennass anpecatom odepTa HEe MOXKET OBITh OTO3BaHA B TEUEHUE CPOKa,
YCTaHOBJIEHHOTO JIJISl €€ aKIeNTa, €CJIM MHOe HE OrOBOPEHO B caMoit odepTe 1o He
BBITEKAET M3 CYIIECTBA MPEJIOKEHUS MM OOCTAaHOBKM, B KOTOpPOM OHa Obuia
c/elaHa.

Kak u odepra, akuent cBsA3bIBaeT akleNTaHTa C TOIO MOMEHTa, KOrja OH
noiyueH odepeHtoM. Jlo momydeHus axuenta OQEpeHTOM akIeNTaHT BIIpaBe
OTO3BaTh AKIEMT.

Cnmcok ucnoJIb30BaAHHOM JTUTEPATYPbI
1,8,13,15,17, 18, 19, 24, 25, 31, 35, 39, 40, 41

Tema 4. AkTyasnbHbIe IP00JIeMbl 005132T€ILCTBEHHOI0 NPaBa

Heans 3ansaTusi: B mpoiiecce mpoBeleHHS MAHHOTO 3aHATHUS MaruCTPaHTHI
JTOJIKHBI:

a) 3aKpenuTh TEOPETHYCCKUM MaTepuay, TOJYYECHHbIH Ha JIEKIMOHHOM
3aHSTUU U B MPOIECCE CaMOTIOITOTOBKH;

0) yMeTh OOBSCHUTH TOHSATHE 0053aTEIILCTBEHHOTO TIPaBa U €ro CUCTEMY;

0) yMeTh OOBSACHUTD MOHATUE 00A3aTENbCTRA;

B) U3yYUTh OCHOBAaHUS KJIacCU(UKAIIUU 0053aTEIBCTB, BUJIBI 00513aTEIIbCTB,;

I) yMeThb OOBACHUTH OCOOCHHOCTHM BO3HUKHOBEHHUS U TPEKpalieHus
00513aTEIIbCTB;

1) YMETh OOBSACHUTH MOHSATHE UCTIOJHEHHE 003aTEIbCTB;

€) pa3bsICHUTh TOHATHE 33J1aTKa, TOPYYUTEIHCTBA, OAHKOBCKOM rapaHTUH;

) pacCCMOTPETh COJIEPKAHUE U BUBI 3aJ10Ta;

Cemunap 1 — 1 yac
IIJIAH:
1. TlonsTue obs3arenbecTBa. CuctemMa 00513aTENIbCTB.
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3. Coneprxkanue, OObEKThI U BUABI 0053aTEIHCTBA.
4. CtopoHbl B 00s3aTeiabcTBE. MHOXECTBEHHOCTh JIUI[ B 0053aTEIbCTBE.
[lepeMena nuil B 00s3aTEILCTBE.

3aIIaHI/Ie: IIOATOTOBUTD YCTHBIﬁ OTBCT.

MeToauveckue peKOMeHIAUM.

OO0s3aTrenbcTBa SABJISAIOTCS OJHUM W3 IMPAaBOOTHOLIEHUH. M3ydeHue maHHOMU
TE€MbI HaIlPaBJICHO Ha JETaIU3alMI0 MHOTUX MOHATHH, YKE 3HAKOMBIX MAaruCTPaHTy
- HampuMmep, MaTepuai o0 00beKTaxX MPaBOOTHOUICHUS, XapaKTepUCTUKa OCHOBAHUM
BO3HUKHOBEHUSI 0053aTeNIbCTB, JETaIU3UPYET CBEACHHUS O IOpUAUYEecKuX (akrax,
Bellb KaXXJ10€ OCHOBaHHWE BO3HUKHOBeHHUs oOs3atenbcTBa (cT. 271 'K PK) ecth
IOpUANYECKUH (haKT OMpeIesIeHHOTO BUA.

Oco0oe BHHMMaHHE cJeAyeT OOpaTUTh Ha MpaBWiIa O IEpeMeHe JHI] B
00s3aTeNbCTBAX, @ TAKKE OCHOBAHMSI BOSHUKHOBEHMSI PETPECCHOTO 0053aTeNbCTBA, B
CUJIy TOTO, YTO Ha MPaKTUKE HEPEJIKO BOSHUKAIOT MPABOBBIE MPOOJIEMBI, CBA3aHHBIE C
MPUMEHEHUEM 3aKOHOJATENLCTBA B paccMaTpuBaemMoii cepe.

3agaHue: MOArOTOBUTH YCTHBIM OTBET.
Cemunap 2 — 1 yac
IIJIAH:
1. ITonsiTve M 3HAYEHKE TOTOBOPA.
2. Conepxanue u hopma J0roBopa.
3. Buabl 10roBOpOB.
4. 3akiro4eHue 10roBopa.
5.3meHeHmne 1 pacTop:KeHHUe JOroBOpA.

MeTtonnyeckue peKOMeH/IalMH.

[Ipy wu3ydeHun JaHHOW TEMBbI MATMCTPAHThl JOMYCKAIOT OIIMOKH MpU
M3JI0’KEHUHU BOMIPOCca O BUJaX JOTOBOPOB.

Yame Bcero 3aTpyIHEHUsI BBI3BIBAET XapPAKTEPUCTHKA OJHOCTOPOHHUX H
JIBYCTOPOHHHX, a TAK)KE PEATbHBIX U KOHCEHCYaJIbHBIX JOTOBOPOB.

Heob6xoauMo ysiCHUTH, YTO JCJICEHHE JOTOBOPOB Ha OJHOCTOPOHHUE U
JBYCTOPOHHHME MPOU3BOJIMUTCS MO MHOMY OCHOBAaHMIO, YEM OJHOMMEHHOE JICJIICHUE
caenok. B mepBoM ciiyyae, B OCHOBY JIE€JICHUSI MOJIOKEHO paClpeesieHue NpaB U
00sI3aHHOCTEH MeXAy CyOBheKTaMU JIOTOBOPHOTO MPABOOTHOIICHHS, BO BTOPOM —
YHUCIIO CTOPOH, BOJIEU3BSIBICHUE KOTOPBIX COCTABIISIET CHICIIKY.

JloroBop, B KOTOPOM Y4YacCTBYIOT JIBE CTOPOHBI ABJSETCS JIByCTOPOHHEM
CHICIIKOM.

HekoTopsie MarucTpaHThl, YSICHHMB, 4YTO Iepelada NpeaMeTra JAoroBopa
YUHUTBIBACTCS TIPHU JICJICHUU JOTOBOPOB HA pealibHbIe U KOHCEHCYaIbHbIE, 3a0bIBAIOT O
IpYyroM BaXHOM MOMEHTE. MOXHO yCIHbIIaTh, HapUMEP, TAKOE YTBEPKICHUE:
«JloroBop KyIUIU-NIPOJIaKH pEalibHbIN, MOTOMY YTO 3/IECh MMEET MECTO Mepeaaya
Bemm». Ilepemadya BemM JEUCTBUTENBHO €CTh, HO OHA O3HAYaeT HCIOJHEHUE

45



JIOTOBOPA, a JAJIs 3aKJIIOUEHUS JOTOBOpa KYIUTU-TIPOJIaXKU HUKAKOH Tmepeaadn BeIn He
TpeOyeTcs, TOCTATOYHO JOCTIIKEHUS COTJIAIICHHUS CTOPOH IO BCEM CYIIECTBEHHBIM
YCTIOBHSIM, — TAKOW JJOTOBOP HA3BIBAECTCS KOHCECHCYATHHBIM.

Oco0oe BHHMaHHME HEOOXOAUMO OOpaTUTh Ha TMOPAJNOK 3aKIIOYEHUS,
W3MCHEHUSI W PACTOPXKEHHsI JOTOBOPOB, TOCKOJBKY 3HaHHWs, NMPUOOPETCHHEIE B
pe3yabTaTe H3y4eHUs TaHHOUW TeMBbI, Bceraa OyIyT pealn30BaHbl Ha MTPAKTHKE.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,8, 13, 15, 17, 18, 19, 24, 25, 31, 35, 39, 40, 41

Tema 4. AkTyasabHbIe IP00JIeMbl 005132T€ILCTBEHHOI0 NPaBa
IIpakTHyeckoe 3aHATHE - 2 Yac
Pemienne cuTyanmoHHbIX 3214
®opma npoBeAeHNs — YCTHAs, MMCbMEHHAS

MeToauveckue PEKOMEH/IAIIUN.

1. N3y4nTh OCHOBHYIO JIUTEPATYPY.

2. O3HaKOMHUTBCS € JOTOJBHUTENBHOM JINTEPATYPOIA.

3. 3aKOHCIIEKTUPOBAaTh OCHOBHBIE TIOJIOKEHHSI HOPMATHUBHBIX aKTOB,
BOITPOCHI JIEKITUOHHBIX U CEMUHAPCKUX 3aHATUM U T.[I.

4. BbINOJIHUTh NHUCBMEHHO CHUTYallMOHHOM 3alaHusi U OBITb TOTOBBIM

JOJKUATH PEIIEHUS] TI0O HUM WM PELINTh TECTOBBIE 3aJaHUS.
Tema 4. AkTyasabHbIe IP00JIeMbl 005132T€ILCTBEHHOI0 NPaBa

CPMII - 6 uac
Bapuanr 1
BapuanTt cutyanuu, npeajiaraeMou st 00CyKaeHUs

[enoBas urpa

Koctiok A.H. oOpatuiicas B OaHK 3a KpEOUTOM M MOJYYUJ €ro MOJ 3aJor
MPUHAJIEKAIINX €My JI0Ma U MPUJIETAIOLIETO K IOMY 3€MEJIBHOIO ydacTka. Mexay
CTOPOHAMH 3aKJIFOUWIIH JIBa JOTOBOPA - KPEAUTHBIN TOrOBOP U JOTOBOP O 3aJI0TE.

Opnnaxo Bckope Koctioky A.H. Obu10 npeyiokeHO 3aMEHUTh 1I0T0BOP O 3aJI0Te
JIOTOBOPOM KYIUTU-NIPOJaXH 1goma u 3emid. llenmecooOpa3HOCTh Takoil 3amMeHbl
MpeACTaBUTENb OaHKa OOBSICHWI TE€M, YTO 3aJIOT JIoMa U 3€MJIM MOTpedyeT ABOMHON
pErucTpaluy, a B Clydae HE BO3BpaTa KpEIWTa - MOJYyYECHHsS PELICHUs CyAa Ha UX
MpoJaxy. ITO CBA3aHO C OOJBIIMMH XJIOMOTAMHU U JOTOJHUTEIBHBIMHU 3aTPAaTaMH.
Ilognucanne OOHOBPEMEHHO C KPEAUTHBIM JOTOBOPOM JIOTOBOpa KYILIU-NPOAAKH
noma B Oonblieil Mepe yctpaumBaeT OaHk, a uHTepechl Koctioka A.H. Oyayr
rapaHTUPOBaHbl TEM, YTO B JIOTOBOP OYJET BKIIIOUEHO YCIOBHE, 10 KOTOPOMY OaHK
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MpUHUMAET Ha ce0s 0053aTebCTBO COBEPIIUTH 00paTHYIO Mpojaxy nqoma KocTioky
A.H., eciii 0H CBOEBPEMEHHO MOTACUT JIOJIT TIepei OAHKOM.

3aIIaHI/I$I N MCTOANYCCKHC YKA3aHUA MAT'UCTPAHTAM
PaCHpeIICJII/ITB poJiu:

1.  IIpencraButenu OaHka
2. I'paxxnannn Koctrok A.H.
3. IIpencraBurens KocTroka A.H.

2.YyacTHUKaM pa3OupaTenbCTBa MOATOTOBUTH JI0Ka3aTeNIbCTBA

I[I/IJIaKTI/ILIeCKI/Ie U MHBIC MAaTCPUAJIbI K 3aHATHUIO!
Keﬁc, HOPMATHUBHO-IIPABOBLIC AKThI

Bapuanr 2
O6cyxnaenue Bompoca JloroBopbl-mMacku U KaOajbHble JOTOBOPHI  Kak
MPEMATCTBUE PEANU3ALMU U 3aLIUTHl T'PAXKIAHCKHUX IPaB.

3ananue 1
Hanucanue u 3amura pedeparon:
1. CooTHolIeHNE HEYCTONKU U YOBITKOB.
2. Copepxanue W UCHOJHEHUWE  oOs3aTenbcTBA M3 JOrOBOpa
MOPYYHUTENbCTBA.
3. CyOBEeKTBI 32JI0TOBOTO MTPABOOTHOIIICHUS.
4. OTBETCTBEHHOCTh MpEAIpPUHUMATEN 3a HEHaAJexallee HCIOJHEHUE
0053aTENbCTB.
3. [lepeMena nuil B 00s3aTEILCTBE.
6. NnoTteka kak criocob o0ecrieyeHus: UCIOJHEHUSI 0053aTeNIbCTB.
7. Bunel 3ammora, ux xapakTe€pUCTHKA.
8. Tperbu nuna B 00sg3aTeNbCTBAX.
0. JloroBop Kak HMHCTPYMEHT OpraHu3aldd B3auMOCBS3€H Y4YaCTHUKOB
MMYILIECTBEHHOT0 000pOTa.
3ananue 2

CocraBuTh npoekT goroopa mnoctaBku 60 ToHH TpyO AO «ApceropMuTtran
Temupray» nonyuarento — AO Ka3zuusk.

3amanue 3
[ToAroTOBHTE MPOEKTHI MPEIBAPUTEIHLHOTO U OCHOBHOT'O JIOTOBOPOB.

MeToauveckue PEKOMEH/IAIIUN.

l. N3y4nTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMHUTBCS € JOTOJBHUTENBHOM JINTEPATYPOIA.
3. 3aKOHCIIEKTUPOBATh OCHOBHBIE TIOJIOKEHHUSI HOPMATHBHBIX aAKTOB,

BOIIPOCHI ICKIHOHHBIX 1 CCMUHAPCKUX 3aHITUU U T.O.
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CDopMa IMPOBCACHUS — YCTHAA, KOM6I/IHI/IpOBaHHaSI

Tema 4. AkTyasnbHbIe IP00JIeMbl 005132T€ILCTBEHHOI0 NPaBa

CPM -6 uac
3aganue 1
CocTtaBbTe JOTOBOP O 3aJI0Te U COTJIAIICHHE O 3a7aTKe
3aganue 2
Hanucanue u 3ammra pedeparosn:
1. CBoOona JTIOrOBOpOB M JIOTOBOpHAs IUCIUIUIMHA TIPU MEpexojae K
PBIHOYHOMY XO3SIUCTBY.
2. Bunpl 10roBopoB U UX Kiaccu(pUKAIUS B TPaXKJaHCKOM TPaBeE.
3. Conepxanue 10roBopa U KiacCUupUKaIUs €ro yCIOBHA.
4, YcnoBus 1oropopa u 00bIYan J€I0BOTO 000pOTa.
5. Cranguu ¥ criocoObI 3aKITI0YEHHUS TPaXAaHCKO-TIPABOBBIX JOTOBOPOB.
6. 3aKIIFOUeHHUE JOTOBOPA HA TOPrax v ayKIMOHAaX.
7. bupskeBbie 10TOBOPHI (KOHTPAKTHI).
8. [TyGnu4aHble TOTOBOPHI W JIOTOBOPHI MPUCOEIUHEHUS] B TpakJIaHCKOM
npaBe
9. [IpenBapuTenbHbIN JOTOBOP
3aganue 3

HpOBeIICHI/IC TCCTUPOBAHUA 110 HaHHOﬁ TCMBI

3amanue 4
Beimucate 3 'K cTaThu, xapakTepu3yrooIliue OCOOCHHOCTH OCYIECTBICHUS

00s13aTeNIbCTB B MPEANPUHUMATEIIBCKON AEATeNbHOCTH, HaunHas co ctathu 10,11
I'KPK.

MaTCpI/IaJI IJIA CaMOKOHTPOJIA
TecToBbIC 3alaHuA JJIs1 CAMOKOHTPOJIA

Cnmcok ucnoJIb30BaAHHOM JTUTEPATYPbI
1,8,13,15,17, 18, 19, 24, 25, 31, 35, 39, 40, 41

Tema 5. O0s13aTesbCTBA MO NMepeaade UMYIIECTBA B COOCTBEHHOCTh M BO
BPEeMEHHOE BJIaJeHHE U M0JIb30BaHue. /[0roBop HaiMa KUJIUIIA.

He.]'lb 3ansaTus: B nponecce MpoOBCACHUSA NAHHOT'O 3aHATHUA CIICAYCT:

a) PAa3bBACHUTL MATUCTPpAHTAM ITOHATHA JOTIOBOpPA HaMa KUJIHUIIa

6) Pa3bACHUTL 3HAYUCHHUC JOr0OBOpaA HanMa KWimiia B YCIIOBHUAX pBIHO‘IHOﬁ
9KOHOMMKHMU.
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B) pacUIMpUTh MPABOBOM KPYro3op MarucTPaHTOB U BOCHUTATh BBICOKYIO
MPaBOBYIO KYJIBTYPY.
Jleknua — 1 gac

IIVTAH:
1. Enunblii  kunumHbeld  QOHI M €ro MpaBoOBOM pexuM (MOHSATHE,
CTPYKTYpa, YIPABJICHHE).
2. JloroBop  HamMa  JKWJIOINO  IIOMEILIEHUs,  HAaXOMALIErocs B

TOCYJApCTBEHHOM COOCTBEHHOCTHU: TIOHATHE, WCTOYHUKHA TIpaBa, CTOPOHBI
OCOOCHHOCTH, TPEIMET, CPOK, IOTOBOpa); YJEHbI CEMbU HAHMMATENs;, NpaBa H
00s13aHHOCTH HAaHUMATEJISl U WICHOB CEMbH HAaHWMATEJIS; BBICEJICHUE U3 3aHUMAeMOT0
YKUJIOTO TIOMEIIEHHUS.

3. HpI/IBaTI/ISaI_II/IH rocyagapCTBCHHOTO KUJIHUIITHOT'O q)OHHa, IMpaBOBLIC
OCHOBBEI €€ PCryJIMpOBaHUA
4, I[OFOBOp HaiiMa KHJIOTO IIOMCIICHHUA, HaAXOIAIICTOCA B YaCcTHOU

COOCTBEHHOCTH: WCTOYHUKH TIpaBa, TMOHSATHE, CTOPOHBI W OCOOEHHOCTH HX
CyOBEKTHOIO COCTaBa, 0COOCHHOCTU TPeOOBaHUI K MpeaMeTy, CPOK; UCIIOJHEHUE U
TpeKpalicHue.

5. JloroBop HaliMa COLMAJIbHOTO >KWJbS: WMCTOYHHUKH IIpaBa, IOHATHE,
AIIEMEHTHI U 0cOOCHHOCTH. OCHOBAHUS M TOPSIOK COXPAHCHUS JKUIIBIX TTOMEIICHUN
3a BpEMEHHO OTCYTCTBYIOIIMMHU HAHUMATEISIMU. BpoHNpOBaHUE JKUIIBSI.

Tekcer Jekuun

[TonsaTue KuaumHOro (¢OHIA COJICPKUTCI B 3aKOHE O IKWJIWIIHBIX
OTHOIICHUSAX: KUJIUIIHBIA (OHJI — HaAXOAAIMIUEeCs Ha TeppuTopuu PecmyOauku
Kazaxcran xwunmma Bcex (opm coOcTBeHHOCTH (CT. 2 3aKoHA O KUJIHIIHBIX
OTHOIICHUAX). B Kuaumueld ¢GOHA HE BXOAAT HEKHIIBIC TOMEIICHHS, T.C.
MpeHa3HAYCHHBIC JIJI1 TOPTOBBIX, OBITOBBIX, TPOU3BOJCTBEHHBIX U JPYTUX HYXKI.

B 3aBucmmoctH 0OT ¢GOpMBI COOCTBEHHOCTH KUJIHIIHOE 3aKOHOJATEIIHCTBO
BBIJICTIICT YaCTHBIN KUJIMIITHBIN (DOH]T M TOCYAapCTBEHHBIN KMIUITHBIN (DOHI.

YacTHbIN KUIUIIHBIA (OHJ 00pa3yroT KWIMINA, MPUHAIJICKAIIME HAa TpaBe
COOCTBEHHOCTH TpakgaHaM H  IOPUIAYECKUM  JIMIIaM, OCHOBaHHBIM  Ha
HErocyJ1IapcTBeHHOU opMe COOCTBEHHOCTH.

B  yactHBII  kmiMIIHBIA  (GOHI  BXOAAT: HHIMBUIYaJbHBIE  JIOMA,
MIPUBATU3UPOBAHHBIC, IOCTPOCHHBIC M IMIPHOOPETCHHBIC KBAPTUPHI U IOMa, KBAPTHPHI
B JOMax O>KWIMIIHBIX U KUJIUIIHO-CTPOUTEIBHBIX KOOMNEPATHBOB C IOJTHOCTHIO
BBIIJIAYCHHBIM IIa€BBIM  B3HOCOM, KBapTUpPhl MW JIOMa, MNOPHOOpETCHHLIE B
COOCTBEHHOCTh II0 HMHBIM OCHOBAaHHUSAM, HE IPOTHBOPEUYAINM 3aKOHOIATEIHCTBY.
JKunnimma, Haxomsiipecss B 00Iell COBMECTHOM MJIM OOIIEH J10JIEBOM COOCTBEHHOCTH
rpakaaH, a TakKe JKUJININA, HaXOMAIIHECS B COOCTBEHHOCTH HETOCYIapCTBEHHBIX
IOpUIMYECKUX JIUIl (KOMMEPYECKUX WM HEKOMMEPUECKHX), MPEICTABISIIOT CO00it
Pa3HOBUAHOCTH YaCTHOTO KUJIUITHOTO (HOH/IA.

B dyacTHONM COOCTBEHHOCTH MOXKET HAXOIUTHCA JIHOO0OE€ MMYIIECTBO, 3a
WCKJIFOYCHUEM OTAEIbHBIX BHJJOB MMYIIECTBA, KOTOPbIE B COOTBETCTBHUHU C
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3aKOHO/IATEIbHBIMU aKTaMU HE MOTYT MIPUHAIJIEkKATh IpakJaaHaM WK IOPUINICCKUM
nunaM. KolnuecTBO M CTOMMOCTH KHUJIBIX TOMEIICHUM, HaXOASIIUXCS B YaCTHOU
COOCTBEHHOCTH, HE orpaHuunBaeTcsi. COOCTBEHHUK IJKWJIUINA HMEET IIpaBO B
MOPSIAKE, YCTAHOBIIEHHOM  3aKOHOAATEIbCTBOM,  BIAJAETh, IIOJB30BATHCA U
pacnopspKaTbCsl UM, B TOM YHMCJIE CAaBaTh BHAEM, NepecTtpauBath U T.4. Ilpu 3ToMm
COOCTBEHHHMK 00si3aH MPUHUMATh MEphI, NpPeNOoTBpallamiIne yuepO 3A0pOBBIO
TPOXKJIaH W OKpYXKawolled cpene, KOTOPhI MOXKET OBITh HaHECEH IpH
OCYIIECTBJICHUH yKa3aHHbIX npaB (1. 4 ct. 188 'K PK).

CyOBekTamMu IpaBa 4aCTHOM COOCTBEHHOCTH Ha YKWJIMILE SBIISIOTCS TpaKaaHe
Y HETOCYJapCTBEHHbIC IOPUIAYECKUE JINIIA.

[lonsitue «duszuyeckoe mnuio», chopmynupoBanHoe B cT. 12 I'K PK,
o0benunsieT rpaxaad PK, rpaxman apyrux rocyaapctB (MHOCTPAHIIEB), a TAKXKE JIUII
0e3 rpaxkaaHcTBa. Takoe MIUPOKOE MOHUMAHUE TEPMUHA «TPAXKIAHUH» BO3MOKHO U
B OKWJIWIIHBIX TPABOOTHOIIEHUSX, T.K. WHOCTPAHIBl W Julla 0e3 Trpa)xJaHCTBa
MOJIB3YIOTCS TPaBaMU M HECYT 0053aHHOCTH, YCTaHOBJIEHHbIE 1 Tpaxkaan PK, eciou
MHOE HE MPENYCMOTPEHO 3aKOHOAATEIBCTBOM.

Oco0OeHHOCThIO TIpaBa COOCTBEHHOCTH Ha >KHIMIIE HETOCYJapCTBEHHBIX
IOpUJIMYECKUX JIUI[ SIBISETCS TO, YTO B OTIWYUE OT TpaxiaH, KOTOphIE B
OOJIBITMHCTBE MTPUOOPETAIOT KUJIMIIE JJI JIMYHOTO TPOXKUBAHHUS B HEM, HOPHUIU-
YecKue JMIa MCHOJb3YIOT MOMEIleHHe 0o st 0OecreueHUs >KUIUIIEM CBOMX
PabOTHUKOB, MO0 /IS CIaud €r0 B HA€M IO T'PaKIaHCKO-TIPABOBLIM JOTOBOPaM.

Cnmcoxk peKoOMeH/10BAaHHOM JIUTePaTypPbl
1, 6,8,10, 11, 19, 20, 22, 24, 25, 32, 41, 42, 45, 47, 48

Tema 5. O0s13aTesbCcTBA MO NMepeaade UMYIIECTBA B COOCTBEHHOCTh M BO
BPEMEHHOE BJIaJicHHE U M0JIb30BaHue. /[0roBop HaiMa KUJIUIIA.

eas 3anaTus: B nporuecce nmpoBeAEHUS 3aHIATUN CIEIYET:

a) 3aKpenuTh TEOPETHYCCKUM MaTepuayi, TOJYYEHHbIH Ha JEKIMOHHOM
3aHATHM U B MPOLIECCE CAMOTIOATOTOBKH;

0) YSACHUTH TOHATHE M COJACPKAHUE JOTOBOpa HailMa >KWJIUIIA U €ro
3HAYEHUSI B YCIOBUSIX PHIHOYHOW YKOHOMUKH

B) IPUBUTH HABBIKK M YMEHUS B COCTABJIICHUU JOTOBOPOB.

Cemunap — 1 yac
IIJIAH:
. [IpuoOpeTenue u npekpamieHue npaBa COOCTBEHHOCTH Ha KUJIUILIE
. [IpuHIIMIBI TpUBaTU3AIIUU
. IIpekpaiienus mpaBa 4acTHOM COOCTBEHHOCTH Ha >KUJIUIIIE.
Haem sxunmuma B yacTHOM kwininHoM Qonne. IlpaBa u o6s3aHHOCTH

AW N =

CTOPOH.
5. KoormnepaTuB cOOCTBEHHUKOB MTOMEIICHUN
6. JKunuuiHbele U KWIMIITHO-CTPOUTEIbHBIE KOoonepaTuBhl. [laeBoii B3HOC
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7. llpemocTaBieHHE IKWUJIOTO TIOMEIICHUS B JOMaxX TIOCYIapCTBEHHOTO
KUITUITHOTO (hoHa

3aiaHue: MOATOTOBUTH YCTHBIH OTBET.

MeToauveckue peKOMeHIAUM.

Cemunap paccuuTaH Ha  YCBOEHME  MAruCTPaHTAMU  OCHOBHBIX
(dbyHIaMEHTANIBHBIX KaTeropuit wu3ydaeMod TeMbl. Ilpu 3TOM MOTYT OBITH
MCIIOJIb30BaHbl pa3jIMyHble CHOCOOBI OpPraHU3allMd TAKOro0 CEMUHApa, B YaCTHOCTHU
oOliee 3aJaHMe BCEM MarucTpaHTaM H3Yy4YHUTh OMNpPEACNICHHbIE TIOHATHUS WU
KOHCTPYKIMU (KaTEropuu); BO3MOXXHO MOPYYEHHE OJHOMY WM HECKOJIBbKUM
MarucTpaHTaM MOJArOTOBUTH HEOOIbIIOE COOOIIEHUE M0 TOMY WJIM MHOMY BOIIPOCY U
MOCJIEyIONIee €ro OOCYXKIEHUE; MOXHO JaTh 3aJlaHhe WHAMBUAYAJIbHO WIH
HECKOJIBKUM MarucTpaHTam U3yYUTh OIPEAECIEHHbIE CTaThM B JKypHajax,
OCBEUIAIOIINE Ty WM MHYIO KaTETOPHIO I'PAKIAHCKOIO Ipasa, v Jp.

B0o3M0O)XKHO H coyeTaHHWE OINpENEIEHHBIX METOJOB [0 YCMOTPEHUIO
MpEenoaaBaTelsl.

Cnmcoxk peKoOMeH/I0BAHHOM JIMTePaTypPbl
1, 6,8, 10, 11, 19, 20, 22, 24, 25, 32, 41, 42, 45, 47, 48

Tema 5. O0s3aTesbcTBA MO NMepegade UMYLIECTBA B COOCTBEHHOCTh M BO
BPEMEHHOE BJIaJicHHE U M0JIb30BaHue. /[0roBop HaiMa KUJIUIIA.

IIpakTnuyeckoe 3ansitue — 1 yac.

Pemenne CUTyallHOHHBIX 3aja4.
CDopMa IMPOBCACHUA — YCTHAs, IMCBbMCHHAA

MeTtonnyeckue peKOMeH/IalMH.
1. 3y4nuTh OCHOBHYIO JJUTEPATYPY.
2. O3HaKOMUTHCS € JIOMOJIBHUTEIBLHON JIUTEPATYPOH.
3. 3aKOHCIIEKTUPOBATH OCHOBHBIE IMOJIOKEHUSI HOPMATHUBHBIX AKTOB, BOIIPOCHI
JIEKIMOHHBIX U CEMUHAPCKUX 3aHITUHN U T.].
4. BBINMOTHUTH TUCHMEHHO CUTYAIMOHHOM 3aJjaHUs U OBITh TOTOBBIM JOJKUTH
pELICHUS 110 HUM WJIM PEUIUTh TECTOBBIC 3a/IaHUS.

Tema 5. O0s13aTesbCTBA MO NMepeaade UMYIIECTBA B COOCTBEHHOCTb M BO
BPEeMEHHOE BJIaJieHHE U M0JIb30BaHue. /[0roBop HaMa KUJIUIIA.

CPMII -3 4.
3aganmue 1
[IpoBenuTe CpaBHUTENBHBINM aHAJIU3 JOTOBOPOB HMYIIECTBEHHOTO HaiMa
(apeHpl) ¥ KWIMIIIHOTO HaiiMa, onpeaenuB He MeHee 10 CXOACTB U pa3Iuyuil.
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3aganue 2
CocraBbre cxemy «Enunbiii xunuinbiii Gona B Pecniyonuke Kazaxcrany.

3aganue 3
CocraBbTe cxemy «lIpaBa u 00s3aHHOCTH CTOPOH IO JOTOBOPY >KUIIUIIHOTO
HaniMmay.
3aganue 4
CocTaBbTE CXEMBI:
- «OCcHOBaHUS BBICEJICHHS 0€3 IPEAOCTABICHUS KUIIOTO ITOMCIICHUS,;
- «OCHOBaHUS BBICEJICHHS C MPEIOCTABICHUEM JIPYTrOro KHUIOr0 ITOMEIICHUS,
- «OCHOBaHUS BBICEJICHUSI C TIPEAOCTABICHUEM JPYroro OJaroyCTpoOEHHOTO
YKHJIOTO TTIOMEILICHHUSY.
3aganue 5
CocraBbTe TIepedYeHb JOKYMEHTOB, HEOOXOUMBIX ISl TPUBATU3AIIUN JKUITbSL.

3amanue 6
CocraBbte cxemy: «llopsimok 1 Cpoku opOPMIICHUS TPUBATU3AIINH KBS,

dopMa NpoBeACHUS - YCTHASA

MeToauveckue PEKOMEH/IAIIUN.

l. N3y4nTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMHUTBCS € JOTOJBHUTENBHOM JINTEPATYPOIA.
3. 3aKOHCIIEKTUPOBATh OCHOBHBIE TIOJIOKEHHUSI HOPMATHBHBIX AKTOB,

BOIIPOCHI JCKIINOHHBIX 3aHITUU U T.IO.

Cnmcoxk peKoOMeH/10BAHHOM JIUTePaTypPbl
1, 6,8,10, 11, 19, 20, 22, 24, 25, 32, 41, 42, 45, 47, 48

Tema 4. JloroBop HaiiMa KWJINIIA

CPM- 3 gyacoB
BeinosaHenue 3ajaHui

Matepuana 1J CAMOKOHTPOJIA
TecToBbIe 3a1aHMs AJIsI CAMOKOHTPOJIS

Tema 6. AKkTyasbHbIe IPOOJIEeMBbI HACJTEACTBEHHOI0 NIPaBa

He.]'lb 3aHATHUA: B [TPOLCCCC IPOBCACHHA JAaHHOI'O 3aHATHA CICAYCT!:

a) Pa3bACHUTL CYITHOCTD HHCTUTYTA HACJIICACTBCHHOTO IIpaBa

6) PacCMOTPCTh ITOHATHC 3aBCIIAHNA, TpC6OBaHI/ISI, KOTOPBIC IMPCABABIIAIOTCA K
3aBCIIIaHUIO.

B) PacCMOTPCTHh MOPATOK COCTABJICHUA 3aBCIIAHUA.
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Jleknusa — 1 gac
IIVIAH:

1. Obmas xapakTepUCTHKa HACJIEeICTBEHHOro mnpapa. OOIIHe MOJOXKEHUS O
HacJICIOBaHHH.

2. HacnenoBaHue 110 3aBEIIaHUIO.

3. HacnenoBaHue 1o 3aKOHY.

4. Tlopsgox mnpuHsTHS HachenactBa. OdQopmileHHE HaCIEICTBEHHBIX IIPaB.
OTka3 oT HacJieJcTBa

Te3uchl JeKINHU:

B peanbHOl XH3HM MBI HE 33JlyMbIBA€MCSI O TOM, YTO HACTyMNaeT JCHb U 4ac,
KOTJla YeJIOBEK YXOJUT U3 KU3HHU, OCTABJISAS MHOTHUE MPOOJIEMBI CBOUM POJHBIM H
OJIN3KHM.

Crapiiiee 1OKOJICHUE, BOCIUTAHHOE B JIyX€ «BCE€ BOKPYT TOCYJapCTBEHHOE, a
3HQYUT W MOE», TepseTcs B HbIHEHMIHEH curyanuu. llosBieHue YaCTHOM
COOCTBEHHOCTH Yy 3HAYUTEIBHOIO YHCIIA TPaXIaH JOMKHO CHOPMUPOBATH HOBOE
OTHOIIIEHHUE K BOIPOCY Tepeiauu CBOCH COOCTBEHHOCTH B ciydae cMepTu. M nymatsb
00 PTOM HYXXHO 3apaHee. Bce paBHBI mepejl 3aKOHOM U MMEIOT paBHBIC IIpaBa B
o0JlacTU HACJEJCTBEHHOIO IpaBa HE3aBHCUMO OT TMOJia, pachl, HAIMOHAILHOCTH,
SA3bIKa, MPOUCXOXKACHUS, UMYLIECTBEHHOTO W JOJLKHOCTHOTO MOJIOKEHUS, MECTa
KUTEIbCTBA, OTHOIICHWW K  PpEIUTruu, YyOEeKICHWM, MNPUHAMICKHOCTH K
OOIIIECTBEHHBIM OOBEAUHEHUSIM, a TaKXKe JIPYTUM OOCTOSTENIhCTBaM. B myHkTe 2
cT.26 Koncturyuun PK mpsimo yka3zaHO «...NMpaBO Hacle€AOBaHUs, TaApaHTHUPYETCA
3aKOHOM.

BonbpmuHCTBY XOTS OBI pa3 B KU3HU MPUXOJIUTCA CTAIIKUBATHCS C BOIIPOCAMU
HacleCTBEeHHOro mpaBo. OCoOEHHO OCTPO BCTaeT BOMPOC O HACHEACTBE, €CIU B
HACJICJICTBEHHOE MMYIIECTBO BXOJAT KBapTUPBI M Kuible goMa. MIMeHHO B 3TOM
CUTyallul BO3HHMKAET HAWOOJIbIIIEE KOJUUYECTBO CIIOPOB MEXKIY HACJICIHUKAMH, a
POJICTBEHHUKH YacTO CTAaHOBATCS BparaMu. UToOBI MO BO3MOXXHOCTH H30€XKaTh
MoA00HOT0 KOH(JIMKTA, HEOOXOIMMO 3HATh OCHOBHBIE MOJIOKEHUST HACIIEACTBEHHOT'O
MpaBo.

AHanmm3 6 pazgena I'paxknmanckoro koaekca PK moka3piBaeT, 4TO OCHOBHBIE
WHCTUTYTHl HACJIEACTBEHHOTO IpaBa, XOTA W NpPETEpHead HEKOTOpPbIE M3MEHEHUS, B
nemoM coxpanensl. 'K He oTkazaiacs OT TakuX OCHOBOIIOJIATAlOUIUX — JJIst
HACJICJICTBEHHOTO TMpaBa MPUHUIMIOB M TIOJOXKEHUH, KaK: YHHUBEPCAIbHOCTH
HACJICJICTBEHHOTO TIPaBONPEEMCTBA, HACJIEJOBAHME MO TpaBy NPEACTABICHUS,
MOJHA3HAUCHUE HACJIEIHUKA, 3aBEIIaTeJILHBIA OTKa3, BO3JIOKCHHE, 00sg3aTeibHas
TOJISL U JIP.

VYBeIMYUIOCh  KOJUYECTBO  HOPM,  PETYJIUPYIOIIMX  HACJIEIACTBEHHBIC
npaBooTHoweHus. Eciu B 'K Kazaxckoit CCP 1964 r. ux HacuuThIBaIoCch Bcero 35
crareii, B pasuene 7 «HacnencrBeHHoe mpaBo», To B HblHemHeM ['K PK B
OJTHOUMEHHOM 6 pasznene yxe 45 craTed, TO €CTh MX YKCJIO BO3POCIO 0oJjiee YeM B
noyropa pasza. [Ipu 3ToM Takoe yBelnueHHE MPOU30NUIO HE B yIIEpO JIAMUAAPHOCTH
u JoruyHoctu. HaoGopoT, GOJBIIMHCTBO TOJOKEHHM, COACPXKAIIUXCA B MPEKHEM

53



I'K Kazaxckou CCP, yTO4YHEHO, KOHKPETHU3UPOBAHO U IMPHUCIOCOOJICHO K
CYILIECTBYIOIIEH B HACTOSIIIIEE BPEMS CUCTEME UMYIIIECTBEHHOTO 000poTa.

Hecomuennoe poctoumnctBo Vlpaznena 'K PK cocroutr B TOM, 4TO MHOrHE
TOJIOKEHUS HACJIEICTBEHHOTO MpaBa, KOTOPHIE paHEE BBIBOJAWINCH IOPUCTAMU U3
TEOPUHU WJIM CMBICIAa 3aKOHA, MOJYYWJIM 3aKOHOJATEIbHOE 3aKpEIUJICHHUE, 4YTO
MO3BOJIMJIO YCTPAHUTh HEACHOCTh M HEOIPEAECICHHOCTh, CBOMCTBEHHYI0 HEKOTOPHIM
HopmaM ['K Kazaxckoit CCP.

HaciiencTBO—COBOKYNHOCTh HMMYIIIECTBEHHBIX IIpaB u  00s3aHHOCTEH
HacleqoBaTeNs, MNEPEeXOoAluX K JPYruM JuiaMm (HacleJHUKaM) B TOPSJIKE,
YCTAHOBJICHHBIX 3aKOHOM. Hano oOpatuth BHHUMaHue, 4YTO pe4Yb HUIET O

COBOKYITHOCTH HE BelleH, a UMYILECTBEHHBIX MpaB U o0s3aHHOCcTed. [lomumo 310 B
COCTaB HACJIEICTBA BKJIIOYAETCS M HEKOTOPBIE JIMYHBIE HEMMYILIECTBEHHBIE MpPaBa U
00s3aHHOCTH HACIE0/aTeNs, KOTOpble HE NMPEKpPAIlaloTCs C €ro CMEpPThIo, a Kak
OIHO LEJ0E€ NEPEXOAAT K HACIEAHMKAM HAa OCHOBAaHMM HOPM HACIJIEICTBEHHOIO
Ipasa.

HacnencrBeHHoe  mpaBo —  NIPEACTaBISET COOOM COBOKYIMHOCTH HOPM,
KOTOpbIE PEryaupyloT MOpSJOK W Tpeaesbl Iepexofa MpaB U 00sS3aHHOCTEH
YMEPIIETO K €ro HACJIEIHHKAaM U JIpyrue, CBA3aHHBIE C OTUM OTHOLICHHUS.
HacnencrBenHoe mpaBo peryimpyeT M Te€ OTHOIIECHMsS, KOTOpble caMu Mo cebe
HACJIEJICTBEHHBIMU HE SBISIETCS. DT OTHOUIEHUS BO3HMKAIOT JUOO eme A0
HAClICJOBAaHUs, T.€. NPHU >KU3HU HACIEAONATENd, HANpUMEP, OTHOLIECHHUS IO
COCTaBIICHUIO 3aBElIaHMs, JUOO0 TMOCJe HACIEACTBEHHBIX IMPABOOTHOLIEHUH, Kak
OTHOLIEHHSI IO pa3lelly HMYIIECTBA, OTHOCSUIMECA YK€ K MPOLECCYaJbHbIM
otHomeHusiM. I[Ipeamerom m000r0 mpaBa SBISAIOTCS OOILIECTBEHHbIE OTHOIICHUS,
perynupyemMble HopMamu JlanHoro npasa. Cdepa BIUSIHHS CaMOTI0 HACJIEICTBEHHOTO
npaBo Tropas3no Mmupe c@epbl AeHCTBUS HACIEACTBEHHBIX OTHOIICHUM, T.K.
HACJICICTBEHHBIE MPABOOTHOLIEHHUS SIBJISIOTCS YaCThIO HACJIEACTBEHHOIO IIPABO.

[lon HacnenCTBEHHHIMU TPABOOTHOLICHUSIMU (WJIM  HACJIEIOBAHUEM) —
MMOHUMAETCS MEePEeX0]] UMYIIECTBEHHBIX U HEKOTOPBIX JIMUYHBIX HEUMYIIECTBEHHBIBIX
npaB yMepliero Jjuua (Hacienonarens) K HMHBIM JUIaM (Haciejojaress) Ha
OCHOBAHUU U B MOPAJIKE, YCTAHOBIECHHOM 3aKOHOM.

«myliecTBEHHBIE W HEKOTOpbIE JIMYHBIE HEHUMYIIECTBEHHBIE IIPaBa,
BO3HUKAIOIIUE WIN BO3HUKIIUE U3 IOPUINYECKUX OTHOILIECHUH, B KOTOPBIE MOCTABUIN
ce0s 110, He MPEeKpalalTcs U ¢ ero cMepThio. OHU MEepexoAsT Ha HOBOE JIUIO, U
KaK MpaBUJIO, B TOM k€ 00bE€Me M KauecTBE, B KAKOM OHU BO3HUKIW WU JOJHKHBI
OBLIM BO3HUKHYThH Y yMepIIero auna. To ecTb HOBOE JIMIIO 3aHUMAET B IOPUIUYECKUX
OTHOLIECHUSX YMEpLIEro JIMIA TAKOE IIOJIOKEHHE, KOTOPBIE COOTBETCTBYET
MOJIOKEHUIO yMEpILEro Jihia, Kak Obl 3aMeHsisi ero. Bce mpaBa u 00s3aHHOCTH,
MEepEXOIAIINE HA HOBOE JIMIIO, NIEPEXOAIT KaK MPABUIIO, OJJTHOBPEMEHHO MOJHOCTHIO,
BCEU CBOEH COBOKYITHOCTBIO M HEPA3JE€JIbHOCTBIO, YTO B IOPUIUYECKON JUTEpPATypE
cuMTaeTcsd OOLIMM WM YHUBEPCAIbHBIM MPaBONPEEMCTBOM XapaKTepHON yepToi
ATOr0 MPAaBOMNPEEMCTBA SBJISIETCS U TO, UTO MPUOOpETEHUE MpaB U OO0S3aHHOCTEU
MIPOUCXOJUT HEMOCPEACTBEHHO, T.€. HACIEACTBO NEPEXOAUT K HACIEAHUKY IPSIMO OT
HacleJ0AaTeNsl, a HE OT IPYTUX JULY.
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Hacnenonarenem npusHaeTcs JIMII0, IOCIIE CMEPTH KOTOPOTO OCYIIECTBISETCS
HacJeJCTBEHHOe  mpaBompeeMcTBO. OT  yHHUBEpPCAJIbHOTO  HACIEJICTBEHHOTO
MpeeMcTBa OTJIMYAIOT MPEEeMCTBO YAaCTHOE WM CUHrYyJsspHOe. CHUHTYISpbINA
MPEeMHUK MPUOOPETAET HE BCIO COBOKYITHOCTD MPUHAIICKABIINX YMEPUIEMY MPaB U
00513aHHOCTEM, a TOJIBKO OTJEIBHOE MPaBO U MPUOOPETAET €ro HEe HEMOCPEICTBEHHO
OT HacleaoaTeNsl, a uepe3 HaciueaHuka. Hacnegonarens MoxkeT 00s13aTh HAaCIeTHUKA
COBEpIIUTh B TMOJIb3y OJHOTO WM HECKOJbKHX JIMI[ TO WM HMHOE JEHCTBHE —
MPEeJIOCTaBUTh B MOKU3HEHHOE II0OJb30BaHUE MOMEIICHHE B MEPEXOIAIleM IO
HACJEACTBY JIOME, MepeaaTb M3 COCTaBa HACIENCTBA Kakyl0 — TO BEllb WIH
HECKOJIbKO BEIlled, BBIJATh ONPEIEICHHYI0 CYMMY JEHEr M T.JA. TaKO€ MPEEeMCTBO B
OTJEIBHBIX IIPaBax YMEPIIETO HACIeIOBAHUEM HE SBIISIETCS.

Jlist mpekpalieHusi B OTHOLIEHUHW JIMIa BCEX IOPUIUYECKUX OTHOIICHHUM,
CBSI3BIBABIIMX €0 C JPYTUMU JUIAMHU IO 3TOIO MOMEHTa, U BO3HMKHOBEHHMS IpaBa
Ha (AaKTUYECKOE OCYILECTBIICHUE TIEPEeX0ia UMYIIECTBEHHBIX U HEKOTOPHIX JIMYHBIX
HEMMYILECTBEHHBIX MPaB OT 3TOr0 JUIA K JPYroMy HEOOXOJMMO HACTYIUICHUE
OJTHOTO U3 IOPUINYECKHUX (PAKTOB, C KOTOPHIMHU 3aKOH CBSI3bIBAET TAKHE MOCIEACTBUS.
Takumu (pakTamu 3aKOH MPU3HAECT:

l. cMepTh rpaxaaHuHAa;

2.  0OBsIBICHHE IpakIaHUHA YMEPILUM.

[Ipy HAMMYUKU OJHOTO U3 ATUX IOPUAMYECKUX (PAKTOB MPOUCXOIUT OTKPHITHE
HacseacTBa. Bonpoc 0 MOMEHTE OTKPBITHSI HACIECTBA OCOOCHHO BaXKEH, MOCKOJIBKY
C HUM CBS3aHO:

1) WmeHHO UM ompenenstoTcs JMla, KOTOpPbIE BBICTYIAT HACIEIHUKAMHU, A
3HAYUT U OTEHIMAJIbHBIE JIUIIA, YYACTBYIOIINE B JIETE.

2) He kaxnaplii U3 HACIEAHUKOB CMOXET B CHUJy OIPEICICHHBIX MPUYUH
BBICTYIHUTH CaM MPH NPUHATUH HacliecTBA. TO €CTh C 3TOT0O MOMEHTA OIpeAeseTcs,
OyJeT Ju HacIeJHUK cCaM y4yacTBOBaThb B NpOLECCE MPUHSTHUS HACIEICTBA WU €TO
MHTEpEChl OyJIeT MNpeACTaBIsATh HWHOE JUIO — MpPeACTaBUTENb (Kak MpaBuio,
3akoHHbIN). C JaHHBIM (aKTOM CBsi3aHa MpoOJjeMa 3allUThl HACJIEICTBEHHBIX IpaB
HECOBEPILICHHOJIETHUX JIUII.

3) HmeHHO S3TOT MOMEHT ONpeAeNsieT COCTaB HACIEICTBEHHONM MAacChl.
Tonapko TO UMYILIECTBO, KOTOPOE MPUHAJIEKAIO HACIEI0AATEN0, U BOSHUKIIUE U3
OCHOBaHMS €ro MPUHAMJICKHOCTH HACIEI0NATeN0 NpaBa M OOSI3aHHOCTH, MOTYT
COCTaBIIATh HACJEACTBEHHYIO Maccy. JTO, B CBOIO OY€pelb, MOXET MOBIUATH Ha
o0BeM MpeabsABISEMbIX TpeOOBaHUM TMpPU PACCMOTPEHMM Jiela B Cyle,
MOJIBEIOMCTBEHHOCTh ~ PAaCCMOTPEHUsI  Jella CYAOM, MECTO HOTapHUajlbHOIO
oopMJIEHUSI HACTIEACTBEHHBIX IPaB MPU OTCYTCTBUM CIOpa MEXAY HACICAHUKAMH,
OXpaHy camMoro HacjeJICTBa M, B KOHIIE KOHIIOB, HA pa3Mep HaJlora Ha UMYIIECTBO,
nepexo/siee B MOPSIKEe HACIEeIOBaHUSA, U, BO3MOXKHO, JaXke Ha caMm (PakT yriaThl
HaJjora.

4) 3akoHOIATEIBCTBO, MPUMEHHUMOE K HACJIEICTBEHHBIM IPABOOTHOIICHUSIM,
€ro BpeMeHHOH (hakTop.

5) VIMeHHO MOMEHT OTKpBITUS HAcJEJICTBAa ABJISETCS TOYKOM OTcueTa
TEYEHUsS] CpPOKa JJIs MPEAbsIBICHUS MPETEH3UU KPEIUTOPOB, CPOKa IS MPUHATHUS
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HacJICIHUKaMU HACJIEICTBA, CpOKAa [JI1 BbIJa4Yd CBUACTEIbCTBA O TMpaBe Ha
HACJIEICTBO M, HAKOHEI], MPOU3BOJHOTO OT HETO MOMEHTAa BO3HHMKHOBEHHUS TIpaB U
00s13aHHOCTEM (B TOM YHCJIe COOCTBEHHOCTH) 110 HACTIE/ICTBY.

Takum 00pa3oM, MOMEHT OTKPBITHS HACIIE/ICTBA, a HA IOPUAUYECKOM SI3BIKE
«BpPEMEHEM OTKPBITHS HACJIEACTBa», NMpu3zHaercs, corjacHo crathu 1042 T'K PK,
«JIeHb CMEPTHU HACJEeA01aTelIsA, a MPU OOBSBICHUH €r0 YMEPIIUM — JIeHb BCTYILICHUS
B 3aKOHHYIO CHJy peIIeHusi cyga o0 OoOBsABIEHMH €ro ymepmuM. B ciydae
OOBSIBIICHUSI YMEPIIHMM TpakJaHWHA MPOMaBIIEro 06e€3 BeCTH MPU 00CTOATEIbCTBAX,
yIPOKaBIIUX CMEPTHhIO WM JAIONIMX OCHOBAaHMS IMpeJrojaraTb €ro rudenb OT
ONPEAEIECHHOr0 HECYACTHOTO Ciydas, CyJ MOXET MPU3HATH JTHEM CMEPTH 3TOTO
rpakJIaHWHA JICHb €ro MpeIoaaracMoi ruoenm.

@dakT OTKpHITUS HACJIEACTBA U BpPEeMsS OTKPBITUS  MOJTBEPKIAIOTCS
CBHJIETEIILCTBOM PETUCTPUPYIOIIMX OPraHOB O CMEPTH Haclenojaarens. B cinydae,
€CJIM PETUCTPUPYIOIIUE OpraHbl MO KaKUM—JIMOO MPUYMHAM OTKAa3bIBAIOT B BbIJAaye
CBUJICTENILCTBA O CMEPTH, JIMIIO, KOTOPOMY OBUIO B 3TOM OTKa3aHO, BIIPaBe
pa3pemuTb OSTOT BONPOC B CyAeOHOM TOpsiAKe, 3asBUB TpeOoBaHUE 00
oOcTosATenbCcTBaX. B ciiyyae mpu3HaHUS CYJOM JHEM CMEPTH T'paKJaHWHA JCHb €ro
npejnoiiaraeMoi TubOenu, 3Ta jJaTa 3alUChIBAaCTCS B CBHUJACTEIBCTBO O CMEPTH,
KOTOPO€ €r0 OTKPBITUS MOTYT OBITh IOJTBEPXKICHBI H3BEIICHUEM WU JPYyTUM
JOKYMEHTOM O THOEIM TpakJIaHWHA BO BpPEMs BOEHHBIX JEWCTBUH, BBIIAHHBIMU
KOMaH/IOBAaHUEM BOMHCKOHN 4acTH, TOCIUTAJISl, BOCHHOIO KOMHUCCapuaTa Wi JpyruM
opranoM MUHHCTEPCTBO OOOPOHEI.

Kpome Toro, Oosblioe 3HaYeHHWE TPU BO3HUKHOBEHUM W pealiu3alluu
HACJICICTBEHHBIX MPABOOTHOMIEHUN UMEET MOHSATHUE «MECTa OTKPBITUS HACIIEICTBAY.
Bomnpoc 0 mecte OTKpBITHS HACIEACTBA SBJISECTCS BAXKHBIM, TAK KAK UMEHHO 10 MECTY
OTKPBITHS HACJIEACTBA HACJIECIHUKH JOJDKHBI MOJATh 3asBICHUE B HOTAPUAIBbHYIO
KOHTOPY O TNPUHATUM HACIEACTBA WM OTKa3e OT Hero. Yacto ciaydaercs, 4To
YEJIOBEK MPOXKUBAT B OJHOM MECTE, €ro MMYIIECTBO HAXOJUTCS B APYrOM MeECTE, a
CMEpTh HACTynuja B TpeTbeM. ll03TOMy 3aKOH YETKO ONpEAEssieT, YTO MECTOM
OTKPBITHS HACJIEACTBA MPU3HACTCA IMOCIEAHEE IOCTOSSHHOE MECTO JKUTEIbCTBA
HAaCJIEI0IaTeNs, 4 €CJIM OHO HE M3BECTHO — MECTO HAXOXJICHUS UMYILECTBA WU €TO
ocHoBHO# yacTtu (ctaths 1043 PK). Ilpu 3TOM yCTaHOBJIEHO, YTO «ECIIH TOCJICIHEE
MECTO KUTEIbCTBA HACIEI0AaTelsl, 00JaJaBIIero UMyIecTBoM Ha Tepputopuu PK,
HEU3BECTHO WJIM HAXOJUTCS 3a €€ MpeaeiIaMu, MECTOM OTKpbITHS HacieactBa B PK
MIPU3HAETCS MECTO HAXOXKJECHHUSI TAaKOTO HACJIEACTBEHHOTO MMmyliecTBa. Eciu Takoe
HACJICJICTBEHHOE HMYIIECTBO HAXOJUTCS B Pa3HBIX MECTaX, MECTOM OTKPBITHUS
HACJICICTBA SIBJISIETCSI MECTO HAXOXICHHS BXOASIIUX B €r0 COCTaB HEIABUKHUMOTO
UMYIIIECTBA WM HauOosee IIEHHOM YacTH HEIBIKUMOTO HMYIIECTBa, a IIpHU
OTCYTCTBUH HEJIBH)KMMOTO UMYIIIECTBA - MECTO HAXOXKJICHHS JBUKUMOT'O UMYIIIECTBA
uin ero Haubosee ueHHod wactu» (cr.1043). Kak Bunum, npexuss Hopma ['K
Kazaxckoit CCP TOJIbKO M3MEHEHA U CYLIECTBEHHO JomnoiaHeHa. CieayeT npu3HaTh
OoJiee BEpHBIM TOJXOJ, 3aKperuieHHbIM HOBbIM ['K, corimacHo koTopoMy B ciiyyae
HEU3BECTHOCTH TOCJIEAHEr0 MECTa >KUTEIbCTBA HACIENOJATENs]I MECTO OTKPBITHUS
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HaCJIeJICTBA HEOOXOUMO OMPEAENIATh HE M0 MECTy OCHOBHOW YacTH MMYIIECTBA, a
HCXOJIUTh U3 TOTO, KAKOE UMYIIIECTBO HanboJiee 1EeHHO.

NHcTuTyT MecTa OTKpBITHS HACIEICTBAa OYEHb BaXKCH, TaK KaK MMEHHO 10
MECTY OTKPBITUSI HACIIEJICTBA MOJACTCS 3asiBICHUE O MPUHSATHUU HACJEICTBA WIH 00
OTKa3e OT HEro HOTapUyCy WM YIOJIHOMOYCHHOMY JOJDKHOCTHOMY JIMILY;
MIPUHUMAIOTCS MEPHI 110 OXpPaHe HACJIEICTBEHHOTO UMYIIIECTBA U YIIPABICHUIO UM .

MecToM JKWTENbCTBA MPU3HACTCS MECTO, TJe TPaXJaHUH IOCTOSHHO WU
MIPEUMYIIIECTBEHHO TMpokuBaeT. Hampumep, eciu Ka3aXCTaHCKUWA T'pakIaHUH
HaxXoJIWJICSd B 3apyOeKHOW KOMaHIMPOBKE W TaM YMEp, TO MECTOM OTKPBITUS
HaclieacTBa OyAeT ero MocCleIHEEe MOCTOSHHOE MECTO KUTeIbCcTBa B PecmyOmiuke
Kazaxcran.

MecToM JKHTEJIBCTBA HECOBEPIICHHOJETHUX, HE MOCTUrIIHUX 14 ner, win
IpaKJiaH, HAXOAIIUXCSA O/ OMEKOW, MPU3HAETCS MECTO >KUTEIhCTBA UX 3aKOHHBIX
MpeACTaBUTENIe — poauTened, yChIHOBUTENEH Win onekyHoB (ctaths 16 m.2 T'K
PK).

B cnyuyae HescHOCTH, B KaKOM W3 HECKOJBKHMX MECT HAXOJHUTCS OCHOBHAs
4acTh HACJIEACTBEHHOTO UMYIIECTBA, MECTO OTKPBITHS HACJIEJCTBA YCTaHABIMBACTCS
cynoM B mopsake ocoboro mpousBojacTBa (c1.291 I'TIK PK). 3assnenue 06
YCTAaHOBJICHUU MECTa OTKPBITHS HACJEACTBA MOJAETCA B CYJ MO MECTY KUTEIbCTBA
zasButens (ct. 293 I'TIK PK).

JIOKyMEHTOM, MOJITBEPKIAIOIIMM MECTO OTKPBITUS HACJIEACTBA, MOXKET OBIThH
CIpaBKa >KWJIMIIIHO-IKCIUTyaTal[AOHHON  OpraHu3alid, MECTHOW aJIMUHUCTpALUU
WU CIpaBKa C MecTa pabdOThl YMEPIIEro O MECTe HaXOXKJACHUS HACJIeJICTBEHHOIO
umytiectBa. [Ipu OTCYTCTBUM BBINICHa3BAHHBIX JOKYMEHTOB MECTO OTKPBITHS
HACJIEJICTBA MOXET OBITh MOATBEP)KICHO BCTYNMHUBIIUM B 3aKOHHYIO CHJIy pelIeHHUEM
CyJla O €ro YCTaHOBJICHHH.

3HayeHUE MeCTa OTKPBITHS OINpeNeNseTcs, BO—IIEPBBIX: TEM, UYTO YCIOBHUS
MPUOOPETEHHST HACIEICTBEHHOTO HMMYIIECTBA Pa3JIMYAIOTCA MO 3aKOHOJATENIbCTBY
TOM WM UHOU CTPaHbI JJI T€X WJIM UHBIX HACIEICTBEHHBIX OTHOIICHU; BO—BTOPBIX:
MECTO OTKPBITHSI HACJIEACTBA OIpeaeasieT MEeCTO HOTapUalbHOTO O(OpMIICHUS
HACJICJICTBEHHBIX TIPaB HACIEIHUKOB MPHU OTCYTCTBUM CIIOpa MEXKIY HUMH, a TaK JKe
MIPUMEHEHHS Mep TI0 OXpaHe CaMOI'0 HAaCJIe/ICTRA.

I[Ipu  ompenmeneHuu  KTO  SIBISIETCS  CYOBEKTaMH  HACIIEICTBEHHBIX
MPAaBOOTHOIICHUHM, HET YeTKuX Mmo3uiuid. CyXaHOB OTMEYAeT, UYTO «CYObEKTaMH
HACJIEJICTBEHHOTO TMPABOOTHOIIEHUS SBJISIOTCS HAcJeNoJaTelb W HACICIHUKN.
Cepree A.Il. u Toncroii FO.K. cumrator, 4To Hacieaomareib CyOBEKTOM
HACJIEJICTBEHHOTO MPABOOTHOIICHHUS HE SBJISIOTCS, TaK KaK «IMIOKOMHUKH CYObEKTaMHU
MIPaBOOTHOIIICHUI OBITH HE MOTYT».

Hacnenonatenr — 3TO TpakJIaHWH, MOCIE€ CMEPTH KOTOPOro €ro mpaBa H
00sI3aHHOCTH Ha MMYIIECTBO U HBIHE Ojlara MepexojsT MO HACIEACTBY K IPYTrUM
auiaM. JTO MOXKET ObITh rpaxaanuH PK, uHOCTpaHHBINA TpaKJaHUH WU JIMIO, HE
uMeroIee rpaxaancTBa. [Ipu )kxu3HM TpakJJaHuHA BCE €r0 UMYIIECTBO MPUHAICKHUT
TOJILKO €My, U HUKaKHhe Jpyrue jula (Jake eclii OHM yKa3aHbl B 3aBEIIaHUU WU
BXOJSAT B KPYI' HACJICAHUKOB IO 3aKOHY) MpPaB Ha €ro HMYIIECTBO HE HMEIOT.
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Hacnenonarensamu MOTyT OBITh M HEIEECIIOCOOHBIE MM OIPAaHUYEHHO JE€ECIIOCOOHBIE
rpakjaHe, Tak Kak OCHOBAaHUEM HacJeOBaHUS SBIIAETCS HE BOJISI yMEPUIETo, a TAKOe
cOOBITHE, KAK CMEPTh YEJIOBEKA.

Hacnennuk — 3T0 11110, KOTOpOE MPU3BIBAETCS K HACIEAOBAHUIO B CBSI3U CO
CMEpPThIO HaciefojaTens. B KkauecTBe HacileIHUKAa MOXET BBICTyHaTh JHOOOH
CyOBEKT rpakJIaHCKOTO TpaBa: UM MOXET OBITh U IPakIaHUH, U IOPUIUYECKOE JTUIIO,
Y TOCYJapCTBO B IIEJIOM.

Opunnyeckne numa, B TOM 4YHCI€ W HMHOCTPaHHBIE, MOTYT OBITh
HacJeJHUKAaMU TOJIbKO MO 3aBemiaHuto. JIis mpus3BaHus IOPUIMYECKOTO JHUIA K
HACJIEJOBAHUIO HEOOXOAMMO, UTO OBl OHO CYILIECTBOBAJIO KAaK FOPUIUYECKOE JIUI0 Ha
J€Hb OTKPBITUSI HACJIE/ICTBA.

[IpaBo Ha HaclIeACTBO HE 3aBUCHUT OT I'paKJaHCTBAa HacieqHuKa. llepeHsaTh
npaBa U 00sI3aHHOCTH T10 HaclieJICTBY MOryT rpaxkaane PK, nHoctpanusl u nuia 6e3
IpaXXJaHCTBA, TIOCKOJIBKY OHU ToJb3ytoTcss B Kazaxcrane rpaxaaHcKoi
IIPaBOCIOCOOHOCTBIO HapaBHe ¢ rpaxaaHamu PK.

Cornacno cr. 1044 I'K PK «HacnenHukamu Mo 3aBEUIAHUIO U 3aKOHY MOTYT
OBITh TpaXK/JaHe, HAXOAIIMECS B KUBBIX B MOMEHT OTKPBITUS HACJEACTBA, a TaK e
3ayaThle TNPU >KU3HU HAcleAoJaTedsi U POAMBIIMECS MUBBIMU IOCIE OTKPBITUSA
HacyencTBa. Ecim peOeHOK, 3a4aThlii MU KU3HU yMEP IOCJIE CBOETO POXKACHHUA,
MPOXKUB XOTS Obl OJJHY MUHYTY, OH CUATAETCSI POJMBIIMMCS KUBBIM U JIOJKEH OBITH
BKJIIOUEH B COCTaB HacieJHUKOB. COOTBETCTBEHHO, HA TAKOTO HACIEAHMKA JTOJIKHBI
OBITH OPOPMIIEHBI TOKYMEHTBI O POXKACHUU U CMEPTH.

[Ipu poxnaeHuu pebGeHKa B pe3yJibTaTe HCKYCCTBEHHOTO OIUIOAOTBOPEHUS
HACJIe/JICTBEHHbIE IpaBa peOEHKa IOJDKHBI OMNPENEsIThCS B COOTBETCTBUHM CO
CIEYIONIMMU TONOXKeHUsAMH. [Ipu mpoBeneHnH HCKYCCTBEHHOTO OIUIOJOTBOPEHUS
710 MOMEHTA OTKPBITHSI HacJeICTBa HEOOX0AUMO UCXOUTh U3 MPE3YMIIIUU COTIacus
yMepLIero Ccynpyra. YKa3aHHas Tpe3yMIIuss MOXeT ObITh ONpOBEpPrHyTa
3aMHTEPECOBAHHBIMU JTUIaAMU npu MpeICTaBICHUN J0Ka3aTeIbCTB,
CBU/ICTEIBCTBYIOIUX 00 OTCYTCTBUHM COIVIaCHsl HAcJIeJOJATeNsd Ha IPOBEICHUE
UCKYCCTBEHHOIro oriofgoTBopeHusi. Ilpu poxaenuun pebGeHka B pe3ysbTare
HCKYCCTBEHHOI'O OIUIOZOTBOPEHUS, COBEPIIEHHOr0 NOCIE OTKPBITHS HACIEICTBA, €ro
TakK ke, Ha Halll B3IJIsII, HEOOXOJUMO BKJIIOYUThH B KPYT HACJIEIHUKOB TpPHU YCIOBUH,
ecin OyAeT JOKa3aHO HaJu4uMe Ccorjacus yMEpLIEro Ha IPOU3BOJICTBO
HCKYCCTBEHHOTI'O OILJIOIOTBOPEHUSY.

CyObekToM TmpaBa HaclelOBaHUs BBICTYNAeT TOCYAApCTBO B  JIUILE
aJMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX ~ €UHUI] WM HMHBIX  (UHAHCOBBIX U
YIIOJHOMOYEHHBIX Ha TO OpPraHoOB TOCYJapCTBEHHOTO YIpaBJieHUS, eciiu
Haclleo/laTeNlb HE yKa3al B 3aBEUIaHMM WHOE TOCYJapCTBEHHOE 0Opa3oBaHUE B
KauyecTBEe HACIEAHMKA, JHO0 pedb UJIeT 00 UMYILIECTBE, OTHOCALIMECST K 00BEKTaM
KOMMYHaJIbHOM UM PeCTyOIMKAHCKOW COOCTBEHHOCTH.

Cornacno cr. 1083 I'K PK «ecnum HeT HaciegHUKOB HHU IO 3aKOHY, HHM IO
3aBEIaHUI0, JTM00 HUKTO U3 HACIEAHMKOB HE MMEET IIpaBa HAcleAoBaTh, JUOO BCE
OHM OTKa3aJIUCh OT HACJIEICTBA, HACIEACTBO MPU3HAECTCS BBIMOPOUHBIM.
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BriMopoyHOE HacneACcTBO MEPEXOJUT B KOMMYHAJIbHYIO COOCTBEHHOCTH IO
MECTY OTKPBITHS HACJIEICTBAY.

Ocoboro BHMMaHMs 3acinyxuBaeT cT.1045 «HepocroiiHble HacleTHUKH.
3amerumM, uto B npexxkHeM 'K Ha3BaHue ee 3Byuano uHaue: «['paxaHe, He UMEIOIINE
npaBa HacnegoBaTh» (I'K Kazaxckoit CCP). B menom ocHOBaHMs, MO KOTOPBIM
HACJIeJIHUK YTPAauMBaeT NMPaBO Ha HACIEACTBO, coxpaHeHbl. OJHAKO HOPMBI HOBOT'O
'K cyiecTBeHHO yTOYHEHBI.

Hanomuum, uto B coorBerctBuu ¢ 'K Kazaxckoit CCP He umenu mnpaa
«HaclneAoBaTh HU 10 3aKOHY, HM MO 3aBEIaHMUI0 Tpa)kJaHe, KOTOpPbIE CBOMMU
MPOTUBO3AKOHHBIMU JIEUCTBUSIMHU, HAMPABICHHBIMU TPOTUB HACJIEA0JaTeNsl, KOTro-
aub0 M3 €ro HacleIHUKOB WJIM MPOTHUB OCYIIECTBIEHUS MOCIEAHEH BOJIH
HacJeJ0JaTelNsl, BhIPAXXEHHOW B 3aBEIIaHUM, CHOCOOCTBOBAIM NPU3BAHUIO HUX K
HACJIEJI0BAHMIO, €CIIM ATH OOCTOSATEIBCTBA MOJATBEPKACHBI B CYyI€OHOM MOPSIAKEY.
Cnengyer OTMETUTD, YTO MPEKHUM 3aKOHOM XapakTep MPOTHUBO3aKOHHBIX JCHCTBUN
rpaxkiaH, KOTOpble IPUBEJIM K CMEPTU HacJeA0aTelsl, He packpbiBaiica. U Hepenko
BO3HUKAIOUUN B MPAKTHUKE BOMPOC, BO3ZMOXKHO JIM OTCTPAHEHHE OT HACIECJOBaHUS
rpaKJaHUHA, COBEPUIMBIIETO MPOTUBO3aKOHHBIE JIEUCTBHUS MO HEOCTOPOXKHOCTU. B
HACTOsIIIIee BpeMsl MOA00HOE MOJIOKEHHE 3aKPEIIeHO B 3akoHe. OHO yCTaHABIMBAET:
HEJJOCTOMHBIMM  HACJIEMHUKAMHM TMPU3HAIOTCA TpakJaHE, KOTOpPhIE «CBOUMHU
YMBIIUIEHHBIMA MPOTUBONPABHBIMU JEHCTBUSMHU: CIIOCOOCTBOBANIM MO0 MBITAIUCH
CrocoOCTBOBATH MPU3BAHUIO UX CAMHUX WJIW APYTUX JUIl K HacjenoBaHuio» (ct.1045
'K PK). Takum o6pa3om, He IpU3HAETCS HEJAOCTOMHBIM HACJIEAHUK B cllydae, Korjaa
CMEpPTh HACIeNoAaTeNsi SBWJIACh pE3yJbTaTOM MPOTUBOMPABHBIX  JEHCTBUN
HACJIeIHUKA, COBEPIIEHHBIX [0 HEOCTOPOKHOCTH.

Kpome TOro, B TmpakTUKe MOXET BO3HUKHYTh U JApyras CHUTyalus.
[IpenmnonoxuM, HacleIHUK TMOKYIIAJICSd HA JKU3Hb Haclefojareis, HO IO He
3aBUCSIIMM OT HEro OOCTOSATENhCTBAM CMEpPTh MocleqHero He Hactynwia. Croycrs
HEKOTOpOE BpEMsl Hacleqo/JaTelb, MPOCTUB HAClEeJHUKA, OISNTh COCTaBISET
3aBeIllaHhEe B €ro MoJib3y. byner au Takoil HacJAeAHUK OTCTPaHEH OT HaclieOBaHUs?
IIpexxHuii 3aKOH OCTaBJISII OTKPBITHIM JaHHBIM Bompoc. Ceillyac 3Ta HEACHOCTH
yctpaneHa. CornacHo c¢1.1045 I'K PK «rpaxkmane, KOTOpbIM Haciaen0aaTelNb MOCIe
yTpaThl UMU IIpaBa HACIEJOBaHUS 3aBella]l UMYLIECTBO, BIIpaBe Hacle[oBaTh 3TO
UMYILECTBOY.

JIBa NIpyrux OCHOBaHUS JJIA MCKIIOUEHHUS TPaKJaH M3 YKCIa HACIIETHUKOB
MPaKTUYECKH HE U3MEHWIUCH. BO-NEpBBIX, «HE HACIEAYIOT MO 3aKOHY POAUTENH
nocJie IeTel, B OTHOUIEHUU KOTOPBIX POJIUTENN ObUIN B Cy/I€OHOM MOPSAKE JTUIICHBI
POJIUTEIBCKUX MpPaB M HE BOCCTAHOBJIEHBI B JTHX MpaBaX KO JHIO OTKPBITHS
HacieacTBay. Bo-BTOpBIX, «mMO TpeOOBAaHUIO 3aWHTEPECOBAHHOTO JHIA CYI
OTCTpaHsieT OT HACJEJOBaHUS IO 3aKOHY Tpak[aH, 3J0CTHO YKJIOHSBIIMXCA OT
BBITIOJTHEHUS JIEKABIIMX HAa HUX B CHJIY 3aKOHa OOSI3aHHOCTEH MO CoJepKaHHUIO
HacjeaoaTeNs». BaXKHbIM TOMOJHEHUEM SIBIISIFOTCS TIOJIOKEHUSI COTJIACHO KOTOPBIM
InpaBWjia O HEJOCTOMHBIX HACJIEAHHKAX pAcCHpOCTPaHSIOTCS Ha HACIEIHUKOB,
MMEIOIIMX MPaBO Ha 0053aTENbHYIO JOJI0 B HACJEACTBE, a TaKKe MPUMEHSIOTCS K
3aBEUIaTEIbHOMY OTKAa3y.
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'K PK mno-HoBomy o0003Hauuia pojib 3aBElIaHUs TIpU HACJeIOBaHUU
umyiiectBa. Eciau paHee mpeuMylIeCTBEHHOE 3HAUYEHHWE WMMEJIO HacleOBaHUE IO
3aKOHY (HOPMBI O 3aBEIIaHWM HOCHWJIM BCIIOMOTAaTENbHBIM XapakTep), TO TeNephb
KJIFOUEBOE 3HAYEHUE MPUOOPETAeT BBIPAKEHUE BOJIM HACIEN0JaTeNsl B 3aBEIIaHUHU.
O6 »TOM cBuUAETENbCTBYET TOT (hakT, uTo ri1.58 «HacnenoBanue mo 3aBelIaHUION
HeiHemHero 'K mpenmiecTByeT TUiaBe, MOCBSIIEHHON HACJIEIOBaHUIO IO 3aKOHY.
Xotsi Oojiee MPaBWILHBIM MPEJICTABISICTCS MPEXKHUN IMOAX0J, B COOTBETCTBUU C
KOTOPBIM HOPMBI O HACJICIOBAHUH TI0 3aKOHY ONEePeKali HOPMbI O HACJIEIOBAHUH TIO
3aBeliaHni. Bo-mepBbIX, 3TO JIOTUYHO MOTOMY, YTO HAIMCAaHWE 3aBEIaHUs - HE
00513aHHOCTb, a MIPABO HacienoAaTelNs, KOTOPbIM OH MOET M HE BOCIOJIb30BATHCA.
Bo-BTOpBIX, IpUMEHEHUE HOPM TJ1.58 O HACIIEIOBAHHUH 10 3aBEIIAHUI0 HEBO3MOXKHO
0e3 oOpamieHus K TMOJIOXKEHUSIM TMocienytouieil rnaebl. Tak, uMeHHO B TI.59
«HacnenoBanue 1o 3aK0HY» COJEpPkKaTCI HOPMbI O HEOJTHOKPATHO YIIOMUHABIITUXCS B
r11.58 HacinegHUKax MO 3aKOHY; IMpaBuiax 00 00s3aTesbHOM /10Je B HAcleJCTBE, O
npaBax Cymnpyra Mpu HacJaeJOBaHUU U JIp.

Hopwmbl 0 HacienoBaHuu MO 3aBEIIAHWIO 3HAUYUTEIIBHO KOHKPETHU3UPOBAHBI U
nonosHeHsl B HoBoM ['K. Tak, BaxkHO yTOUHEHHME O TOM, YTO «COBEPIICHUE
3aBeIllaHMsl Yepe3 MPEe/ICTABUTENS HE JIOMYCKAETC», a TAKKE YCTAHOBIICHHE 3arpera
COBEPIIICHUS 3aBEIaHUsI IBYMS WU 0oJiee rpakIaHaMU.

OObeKTOM IMpaBa HACJIEIOBaHUS SBISIETCS HACIENCTBO. B cocTtaB HacieacTBa
BXOJIAT TE MpaBa W 005S3aHHOCTH, KOTOPBIE MEPEXOAT K HacleTHUKaM. [lockombKy K
HaclleTHUKaAM TIEPEXOJAT TOJIbKO MMYIIECTBEHHbIE IIpaBa, MOXXHO CUUTATh
HACJIEJICTBOM BECh TOT UMYIIIECTBEHHBIM KOMIUIEKC, KOTOPBIM MPU KU3HU 0O0JIagal
HacJea0aTeNb. DTOT KOMIUJIEKC HAa3bIBAIOT TaK e HACJIeICTBEHHON MacCoil.

«HacnencTBeHHas Macca npeacTaBisieT coO00M COBOKYMHOCTh HE TOJIBKO OAHUX
npaB Hacienonatesns. VMyliecTBeHHbIE OTHOIICHHMS TOYTH BCETJa COCTOST U3
AKTUBHBIX U TMAaCCUBHBIX 3JIEMEHTOB, TaK KaK Hapsay C HAJIUYHBIM UMYIIECTBOM H
npaBaMy Ha MMYIIECTBO Ha KaXKJIOM HacjenoiaTelie MOTYT JieXaTh OO0A3aHHOCTH,
nubo, uHade roBops, AoarH. Jlonrum Hacimemonatens Ha3bIBAIOTCS IMaCCHBOM
HacJeJCTBeHHOW Macchl. HacnencTBeHHass Macca MEpexOquT K HacleAHUKAM Kak
€MHOE UMYIIECTBEHHOE 1IEJI0e.

3/1ech MOHO TOBOPUTH 00 YHHUBEPCAIBHOM IMPABONPEEMCTBE, TaK KaK HEJb3s
MOJIyYUTh IO HACJIEACTBY TOJBKO OJHO MMYIIECTBO U OTKa3aThCA 00
OTBETCTBEHHOCTH IO JAOJTraM Hacienonaarens. [lpuHuMas HaclleCTBEHHYIO Maccy
(aKTHB), HAaCJIETHUK OJTHOBPEMEHHO OTBEYAET M 3a JOJTH Hacyemojaress (IacCuB) B
npejenax JEHUCTBUTENBbHOW CTOMMOCTH TEpeHIeIero K HeMy HacleJICTBEHHOIO
uMmytiectBa. CocTaB HACIECTBEHHON MAacChl BBISICHIECTCS B MIPOIECCe MPUOOPETEHUS
W pasjiena HacleCTRa.

HacnencrBennast macca riiaBHbIM 00pa3oM COCTOMT M3 MMYILECTBA, KOTOPOE
SBJISIETCS. COOCTBEHHOCTBIO HaclenoaaTens. Tak e HMMYIIECTBEHHBIM TIPaBOM,
MePEXOIAIIUM TI0 HACIIENICTBY SBISETCS MPaBo TpeOOBaHMS yIUIaThl qoira. MHorna y
HacleaoAaTeN sl MOTYT OBITh JOJDKHUKHM, KOTOPBIE HE YCHEIHM KO JHIO CMEpPTH
HacJeJ0aTelNsl BRIMOIHUTh CBOM 00s3aTenbcTBA. OHAKO ClIENyeT yuecTh, YTO HE
BCE HUMYIIECTBCHHBIC IIpaBa BXOMISAT B  COCTaB HACJEJACTBEHHOW Macchl. Tak
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MMYILECTBEHHBIE TIPaBa, KOTOPbIE CBA3aHbl C JIMYHOCTHIO HACIEIO0AATEN HE MOTYT
MEePEXOIUTh K UHBIM JIUIAM.

HacnenctBeHHON TpaHCMHMCCHUEN Ha3bIBAa€TCs MEPEXO] IpaBa HA IPUHSITHE
HACJIEICTBA K HACJEAHUKAM TOTO HACJIEAHUKA, KOTOPOMY ATO MPABO MPUHAMIECKAIO
1 KOTOPBIM ymep, HE YCIIEB €r0 OCYIIECTBHUTh. 3/1€Ch €CTh CBOM OCOOCHHOCTH: «BO-
MIEPBLIX, MPABO Ha MPHUHSATHE HACJIEACTBO MOXET OBITh OCYIIECTBICHO B CPOK,
KOTOPBIM HE UCTEK K MOMEHTY CMEpPTHU HACIE0JaTeNs, B TO BpEMs KakK JJI IPUHATHUS
OCTaJbHOW  HACJIEACTBEHHOW  MAacChl  YCTAHOBJIEH  IIECTUMECSYHBIA  CpPOK,
HCUUCIISIEMBIA C MOMEHTAa CMEPTHU HaciegoaaTess. MOXKeT CIIy4UuThbCs, 4YTO CPOK Ha
MIPUHSTUE ONPEIAECICHHOTO HACIEACTBA MPOMYIIEH, @ CPOK HA MPUHATHE OCTAIbHOMU
YaCTHU HACJIEICTBA HE MpOoMylleH. Eciu 3To mpou30iaeT, TO HACAEACTBEHHAS 10,
Ha KOTOPYIO pachpOCTpaHsSeTCs MpaBO Ha NPHUHATHE HAcHEACTBa (B CPOK €ro
MPUHATUS TPOIYIIEH), MOHKHA MPUPACTH K JOJSM HACICIHUKOB HaCIeI0aaTels,
YMEPIIIETO MEPBHIM, JTUOO0 MEPEUTH K TOCYIapCTBY KaK BBIMOPOYHASI.

Bo-BTOpBIX, Ha 23Ty [J0JIIO MOTYT OOpaTUTh B3BICKAHUE KPEIUTOPHI
MepBOHAYAILHOIO YMEPIIEro HacjlefoAaTelNid, B TO BpeMsA KaK OCTaJbHas 4acThb
HACJICJICTBA HACJIEAHWKA, KOTOPBI yMmep, HE YCHEB MNPUHATH HACJIEACTBA, OT
B3BICKAHUM CO CTOPOHBI ATUX KPEAUTOPOB CBOOOJHA». Ha Hero B3bICKaHHE MOTYT
0o0paTUTh TOJBKO €ro KPEeAUTOPHhI, YTO JKE€ KacaeTcsi KpPEAUTOPOB IMOCIEIHETO
HacleaoAaTeNsl, TO OHU CMOTYT OOpaTUTh B3bICKAHWE HA ATy JIOJIIO JIUIIL TOCIHE
YAOBJIETBOPEHUSI KPEAUTOPOB MEPBOHAYATIBHOTO HACIIEI01ATEIIS.

HacnenctBeHHOE MMYIIECTBO — 3TO HE TOJIBKO MPABO HA KOHKPETHBIE BEIIH,
ATO IHEJIBIA KOMIUIEKC MPaB M 003aHHOCTEN, KOTOPBIM MEPEXOAUT K HACICTHUKAM.

Cy11ecTBYIOT TakK k€ OCOOCHHOCTH HAcCJIeAOBaHUS MUMYIIECTBA, SBIISIIONIECTOCS
oO1Iell COBMECTHOM COOCTBEHHOCThIO. /[l OTKpPBITHS Hacle[CTBAa HA MMYILECTBO
y4acTHUKA O0Iel COBMECTHOM COOCTBEHHOCTH HEOOXOIUMO OIpeJeICHUE €ro JIOM U
pazzmena wuMmyliecTBa JMOO BbIAENIAa W3 HEro JOJM YMEpIIEro B TOPSJIKE,
yctaHoBieHHOM cT.218 T'K. B 3ToM ciiydyae HacieACTBO OTKPBIBAETCA HaA OO
yMEPIIIETO YyYacTHHKAa B OOIEM HUMYIIECTBE, a IPU HEBO3MOXKHOCTU pazjenia
MMYILECTBA B HATYpPE — B OTHOIIEHUH CTOMMOCTH J10JU. [Ipu HaIM4YMM HECKOJIBbKHX
HACJIETHUKOB, €CJIM HMYIIIECTBO, BXOJIEEe B COCTaB HACIEICTBa, HEOOXOAMMO,
JIOMTYCKAETCS HECKOJIbKO BAPUAHTOB OMPEICICHUS HACIEICTBEHHBIX MPAB U3 HUX.

IIpu nepexosie UMyIIECTBA K OJTHOMY U3 HECKOJIBKUX HACIETHUKOB OCTAIIBHBIM
TaKWM HACJIEAHUKAM KOMIIEHCHUPYETCSI CTOMMOCTb UX AoJieil. [Ipu Hanmuum Mexnay
HHUMU Pa3HOTJACHUI O MOPAIKE ONPEACICHUS HACIEACTBEHHBIX MPaB, CIIOP pEIIacTCA
B cyjaeOHOM mopsiake. Bo3MOKHO ycTaHOBJIEHHE B OTHOIICHHH TaKOIO0 MMYIIECTBA
pexuMa oOmiei goyeBoil coOcTBeHHOCTH. Ecnum  HacneqHUK HE MOXKET MMETh Ha
MMYIIIECTBO TIPaBO COOCTBEHHOCTHM WJIM MHOE TIPaBO, BXOJAIIEE B COCTaB
HACJIEJICTBA, €My OCTaJIbHBIMU HACJIEIHUKAMU JOJDKHA OBITh KOMIICHCHPOBAHA JIOJIS.
B tex cnydasx, korja B cOCTaB HACJEACTBA BXOJAT MpaBa TPeOOBaHUS U pa3len Ux
MEXJy HacJIeJHUKaMW He ObLI MPOU3BEJACH, B OTHOUIEHUHM COJOKHUKA
(COIOKHUKOB) TIO OJHOMY 00s3aTEIbHOMY TpPEOOBAaHUIO HACIETHUKOB CIEAYET
MPU3HATh COJIUJAPHBIMU Kpenutopamu. Ilocie ynoBieTBOpeHUs TpeOOBaHUM
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HACJICTHUKOB TMOJIYIEHHOE UMYIIECTBO MOXKET OBITh pacrpeneleHO MKy HUMH TI0
OOLIMM TpaBUIIAM.

Cnmcok uCcnoJIb30BaAHHOM JTUTEPATYPbI
1, 18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 48

Tema 6. AKkTyasibHbIe IPOOJIEeMBbI HACJTEACTBEHHOI0 NIPaBa

Heab 3aHsiTHRA: B Tpoliecce MPOBEACHUS JAHHOTO 3aHATHUS MAaruCTPaHThI
JTOJDKHBI

a) PpacCKpHITh TMOHATHSI, 3HAUEHUE HACJICICTBEHHOTO IpaBa.

0) TMPOBECTH CPABHUTEIBHYIO XapaKTEPHUCTUKY HACIETOBAaHUS 1O 3aKOHY U
HacJIeJOBaHMUs 110 3aBEIAHUIO.

B)  pAacCMOTpPEeTh  TOPSAJOK  TMPUHITHS  HACIEICTBA, o opmIieHHE
HACJIEJICTBEHHBIX TIPaB

r) OOBICHUTH OTKa3a OT HACJIECTBA.

Cemunap — 1 yac

IIJIAH:

1. ITonatue n ocHoBaHus HacnenoBaHud. [lonsitue HacneacTsa. Bpems u
MECTO OTKPBITUS HACJIEICTBA

2. CpaBHuUTENIbHAS ~ XapaKTEpUCTHKA HACIEJOBAHUS MO 3aKOHY U
HAaCJIEJOBAHHUS 10 3aBEILIaHHIO

3. [Ipunstue nacnencrea. OdopmieHue HacleICTBEHHBIX nmpaB. OTKa3 oT
HacIIeICTBA

4. OTnnune 3aBemaTeNIbHOTO OTKa3a U BO3JIOKEHHUS.

3. [IpaBa OTCYTCTBYIOIIMX HACIEIHUKOB.

3aiaHue: MOATOTOBUTH YCTHBIM OTBET.

MeToauyeckue peKOMeHIAIUM.
1. V3yuuTh OCHOBHYIO YUEOHYIO JIUTEPATYPY IO TEME.
2. O3HaKOMMTHCS C JOMOJHUTEIBHOU JIMTEPATYPOU.
3. Cnenatb KpaTKMil KOHCIIEKT OCHOBHBIX TMOJOXeHUH ['pakmaHckoro
Konexca Pecniy6uku Kazaxcran (oco6ennas yacte) ot 1 utonsg 1999 r. (ra. 57-60).
4. TloaroToBUTH KOHCIEKTHI JICKIIUHM U BBITOJIHUThH KPATKUH KOHCTIEKT OTBETOB
Ha MPEJCTOSIINE BOIIPOCHI CEMUHApa.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 48

Tema 6. AKTyasbHbIe IPOOJIEeMbI HACJTEACTBEHHOI0 NIPaBa

IIpakTnuyeckoe 3ansaTue - 1 yac.
Pemienue cuTyallMOHHBIX 33124
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CDopMa IMPOBCACHU — YCTHAs, IMCBbMCHHAA

MeTtoan4yeckue peKOMeH/IalM .
1. 3yunuTh OCHOBHYIO JJUTEPATYPY.
2. O3HaKOMUTHCS € JIOMOJIBHUTEIBHON JTUTEPATYPOH.

3. 3&KOHCH€KTI/IpOBaTB OCHOBHBIC ITOJIOKCHHA HOPMATUBHBIX dAKTOB, BOIIPOCHI

JICKOIMOHHBIX 1 CCMHUHAPCKUX 3aHITHH U T.AO.

4. BBIMOTHUTL TTUCHMEHHO CI/ITyaI_II/IOHHOﬁ 3alaHUsA U OBITh TOTOBBIM JOJIKUTH

peuICHUs IO HUM WJIN PCHINTD TCCTOBBLIC 3a/laHUA

Tema 6. AKkTyasbHbIe IPOOJIEeMBbI HACJTEACTBEHHOI0 NIPaBa

CPMII -
3ananme 1
O0cy:x1eHue BONPOCOB
OrnpenenuTe NOHATUE HACTEIOBAHUS.
Omnpenenute CyObEKTHI HACIEACTBEHHOIO MpaBa
Omnpenenute 00bEKThI HACJICIOBAHMUS.
PaccmoTpute ocHOBaHUS HACIEOBAHUS.

Nk~

3ananue 2
O0cykaeHue BONpocoB
Omnpenenure Kpyr HACIEIHUKOB M0 3aKOHY.
PaccMmoTpuTe 04epeTHOCTh HAC/IeIOBAaHUS 110 3aKOHY.

PaccmoTtpuTte nopsiok npruoOpeTeHust HacaeACTBA.
PaccMoTpute npaBa OTCYTCTBYIOIIMX HACIECIHUKOB.
HacnencrsenHas TpaHCMUCCHSL.

BriMOpoUYHOE UMYIIECTBO.

Pemmre curyaninoHHbIE 3a1a4U.

XA B =

®opma npoBeaenuss CPMII: ycTaas

MeToauveckue PEKOMEHIAIIUN.

3 yac

HCCJICIIYﬁTC HOPMBI, PEryJInpyromuec HACJICIOBAHUC 110 3aBCUIAHUIO.
PaCCMOTpI/ITC OTJIMYHUA 3aBCIIATCIBHOI'O OTKa3a U BO3JIOKCHMUA.
PaCCMOTpI/ITC MOPAO0K YAOCTOBEPCHUS U UCITIOJTHCHUS 3aBCIIAHNA.

O06o3HaubTe Kpyr JIng, UMCHOIIINX 065[33TCJIBHYI-O JO0JIFO B HACJICACTBC.

1. N3y4nTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMHUTBCS € JOTOJBHUTENBHOM JINTEPATYPOIA.
3. 3aKOHCIIEKTUPOBATh OCHOBHBIE TIOJIOKEHHUS HOPMATHBHBIX aKTOB,

BOIIPOCHI JCKIINOHHBIX 3aHITUU U T.O.

Cnmcok ucnoJIb30BaAHHOM JTUTEPATYPbI

1, 18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 48
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Tema 6. AKTyasbHbIe IPOOJIeMBbI HACJTEACTBEHHOI0 NIPaBa

CPM—3 yac.
3aganmue 1
1. PaccMoTpuTe yCJIOBUSI HacClIeIOBaHUS.
2. Hccnenyiite npo6iaeMbl HACIEAOBaHUS 110 3aKOHY.
3. PaccMoTpuTe OCOOEHHOCTH IMPABOBOTO PEryJUPOBAHUS HACIICIOBAHUS I10
3aBCIaHHUIO.
3aganue 2
Perrenrie cutyarmoHHbIX 3a7a4 U3 cOopHUKa 3a1a4 1mo teMe «Hacnencrennoe
IpaBo».

3aganue 3

Pemnienue TecToB o TeMe

3agnanue 4
Hanucanue u 3amura pedeparon:
1. IlonsiTE M OCHOBAHMSA HACJICJOBAaHUS.
2. HacnenoBanue no 3aBeiaHUuIO — OJTHOCTOPOHHSISA CAEIKA.
3. HacienoBanuto 1o 3aK0HY Kak crioco0 3aluThl MPaB HACICTHUKOB.
4. IlpuoOpeTeHne HACJIEACTRA.
5. ObecnieueHune pean3aluy Mpap HaCJICTHUKOB

Matepuan 1Ji1 CAMOKOHTPOJIA
TecToBbIE 3a1aHMs AJIsI CAMOKOHTPOJIS

Tema 8. AkTyasnbHbIe IPO0JIeMbI IPABA HHTEJIEKTY AJIbHOM
COOCTBEHHOCTH

Iennb 3ansaTHA: B niponiecce npoBeNeHUs JaHHOTO 3aHATHS CIELYET:
a) pa3bACHUTD MOHATHE «IPABO UHTEIJUIEKTYaJIbHONH COOCTBEHHOCTH) B LIEJIOM.
0) paccMOTpeTh IPABOBOE PETyIUPOBAHNE aBTOPCKUX U CMEKHBIX MTpaB

Jleknusa 1— 1 gyac
IIJIAH:
1. TlonsTHe U cucTeMa npapa UHTEJUICKTYyaIbHON COOCTBEHHOCTH
2. IIpaBoBO€ peryJnupoBaHr€e aBTOPCKUX U CMEXKHBIX IIpaB
3. IlonsiTue u coaepkaHue aBTOPCKOTO JI0rOBOpa
Jleknusa 2— 1 yac
IIJIAH:
1.IlonsiTue, 0OBbEKTHI 1 CYOBEKTHI MTATEHTHOTO MpaBa
2.IlpaBo Ha cpeacTBa MHAMBUIYATU3AIMH YIaCTHUKOB ITPaXKIaHCKOTO 000poTa
Y TIPOU3BOJIUMON UMH TIPOYKIIMH, pabOT, yCIyT
3. IlpaBo Ha WHBIC OOBEKTHI MHTEIIEKTYaJIbHOU COOCTBEHHOCTH
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Te3uchl JeKuuu:

B coBpemeHHOM o0OlIECTBE OrpOMHOE 3HAYEHUE HMMEET HHTEIUICKTyallbHas
NEATEIIbHOCTh YEJIOBEKA, B PpE3yJIbTaTeé KOTOPOM BO3HHUKAKOT BCE HOBBIE U HOBBIC
TE€XHOJIOTMH, U3MEHSIOIINE MaTepUallbHbIE YCIOBUS CYILIECTBOBAHMS YesloBeKa. ba3ol,
Ha KOTOpPOM MPOUCXONAT 3T MATEpHUalbHbIE W JYXOBHBIE IIEPEMEHBI, SIBISIETCA
MHTEJUIEKTyallbHasi COOCTBEHHOCTb.

HezakonHoe wucmnosib3oBaHue OOBEKTOB HHTEIUIEKTyaJIbHOW COOCTBEHHOCTH
HAHOCHUT KOJIOCCAJbHBIA MaTepualibHbIA yIep0 Kak aBTOpaM, HCIOJHUTEISIM U
3aKOHHBIM TIPOU3BOAUTENSIM MPOIYKIMH, TaK W TOCYAAPCTBEHHOM Ka3HE, JIUILAEMOM
MIPUYUTAIOIINXCS €M HATOTOBBIX MTOCTYIUICHU.

[IpoGnema mpecTynmHOCTH B cepe MHTEIIEKTYaIbHOW COOCTBEHHOCTH BO BCEX
CTpaHax, HE3aBUCUMO OT HUX reorpauyeckoro IMOJIOKEHUS, B HACTOSIIEE BpeMs
CTAaHOBUTCS TPAHCHAIIMOHAJIILHOW M BBI3BIBAET HEOOXOAMMOCTb NPUBJICYEHUSI BCE
OO0JIbLIET0 BHUMAHMSI, CHJI U CPEACTB MPABOOXPAHUTENIbHBIX OPraHOB JIsi OpraHu3aliu
O0pBOBI C JAHHBIM BUJIOM MPECTYIUICHHIA.

IIpu pacciienoBaHuM MPECTYIUIEHUH, MOCATAIOMIMX HA HWHTEJUIEKTYAJIbHYIO
COOCTBEHHOCTh, ~COTPYAHHUKAM IMPaBOOXPAHHUTEILHBIX OpPraHOB MOXET TMOMOYb
3HAKOMCTBO C TIOHSITUEM U COJIEP>)KAHUEM UHTEJUIEKTYalIbHOM COOCTBEHHOCTH.

CrpaHoii, B KOTOPOM BIIEpBbIE ObUIM MPUHATHI ABTOPCKUM M MATEHTHBIN 3aKOHBI,
POJMHON TOHSTHUS «HUHTEIUICKTyalIbHasi COOCTBEHHOCTH» cuuTaeTcs AHrams. B 1623
rogy mnipu koposie Skoe Ctioapre OblT MpHHAT «CTAaTyT O MOHOMOJHUSAX», KOTOPHIM
IIPOBO3IIIAIIATIOCHh UCKIFOYUTEIBHOE U HE3aBHUCUMOE OT BOJM KOPOJIS IPAaBO KaXKIOro,
KTO CO3JacCT M MPUMEHHUT TEXHUYECKOE HOBILIECTBO, MOHOIIOJIBHO IIOJb30BAaThCS B
Te4eHU! 14 JeT BBIroJaMu U NPEUMYILECTBAMH, JOCTABIIEMbIMHA TAKUM HOBIIECTBOM. B
1710 rony B AHIIIMM NOSBUJICS NMEPBBIA aBTOPCKUWA 3aKOH, W3BECTHBIN IOJ Ha3BaHUEM
«Ctaryr KOposneBbl AHHBD), COINIACHO KOTOPOMY aBTOPY IPEAOCTABIIIOCH
WCKJTIOUMTENBHOE MPaBO Ha MyOJIMKAIMIO MPOU3BEICHUS B TeueHue 14 neT ¢ MoMeHTa
€ro CO3JIaHusl C BO3MOYKHOCTBIO TIpojyieHus 3toro CPKka eme Ha, 14 neT npu xusHU
aBropa. Bcnen 3a AHriueil maTeHTHbIE M aBTOPCKHME 3aKOHBI OBLIM MPUHATHI B psijie
IOpyrux eBponeiickuii ctpat u B CIIIA.

[logxon K aBTOPCKOMY M MATEHTHOMY IpaBy, Kak K COOCTBEHHOCTH, MOJIYYMII
HauOosbiliee pacnpocTpaHeHue B XIX Beke. ABTOPCKHE U TATEHTHBIE 3aKOHBI
OOJIBIIMHCTBA €BPOINEHCKUX CTpaH MPUPABHUBAIM MpaBa co3faTeseil TBOPUYECKHUX
JTOCTHKEHUH K MpaBy COOCTBEHHOCTH, & MHOT/Ia U MPSIMO OTHOCWJIM UX K JABHKUMOMY
umymiectsy. B 1883 rony Obuia mpunsita Ilapukckas KOHBEHIMSI 1O  OXpaHe
MPOMBIIJIEHHOW COOCTBEHHOCTH, KOTOpas MPOAOJKAET OCTAaBaThCA BaKHEHIIUM
MEKTyHapOIHBIM COTJIAIIEHHEM B 00JIACTH OXPaHbl MPOMBIIILJICHHBIX MPaB.

Panee nerictBoBaBmIMi ['paXxaaHCKUN KOAEKC HE 3HAJ TAKOTO TOHATHUS IPEKAC
Bcero noromy, uro B ObiBiIei Kazaxckoit CCP, kak u Bo Bcem CoBerckoMm Coro3e npaBo
UCMOJIb30BaHUSl ~ A0CONIOTHOTO  OOJIBLIIMHCTBA ~ PE3YJAbTATOB  MHTEIUIEKTYaJIbHOU
TBOPYECKOMN JEATENHHOCTH OBLIIO 0000IIECTBICHO M MPUHAJIEKATIO KaK TOCY/IapCTBY B
LIEJIOM, TaK ¥ pa3IMYHbIM TOCYJapCTBEHHBIM OpraHu3anusM. To ecTh ubei-1100, KpoMe
MpUHAJIEKAIIE rocy1apcTBy, COOCTBEHHOCTH B 00JIACTH B COBETCKOE BPEMsI TOBOPHUTH
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HE TNPUXOAUIOCh. TepMUH «MHTENJIEKTyalbHass COOCTBEHHOCThY MPETOJAHOCHICS Kak
aTpuOyT Oyp>Kya3HOIo MpaBa.

OTHOIIEHKE K TIPAaBOBOMY PEKUMY PE3YyJIbTaTOB MHTEIUIEKTYaJIbHOM TBOPUECKOM
JeSITeTbHOCTH KOPEHHBIM 00pa3oM M3MEHWIOCh ¢ oOpereHueMm PecryOmukoit
Kazaxcran rocyaapcTBeHHON HezaBUCcMMOCTH. OcHOBBI 3akoHOAarenscTBa Coroza CCP
u pecriyonuk ot 31 mas 1991 roga nst o6ocoOeHus paB co3aareseii Mpou3BeAcHUN 1
n300peTeHnH, JIOObIX MHBIX PE3yJbTaTOB TBOPYECKOM NESATENHHOCTH BBEIU TEPMUH
«UHTEJUIEKTYyaJIbHasi COOCTBEHHOCTh)» U YCTAHOBUIJIM CaMble OOIIE MEPHI 10 €€ OXpaHe.
B nanpHeiiem Obuto cOpMHUPOBAHO Ka3aXCTAaHCKOE 3aKOHOAATEIbCTBO 00 OXpaHe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

[IpaBoBoe  peryiupoBaHME M OXpaHa HMHTEIUIEKTYyaJbHOM  TBOPUYECKOM
JeSITeBbHOCTU MIPUOOPETAIOT 0c000e 3HaueHue. Jleso B ToM, 4TO BOIIPOC O HaJjIexKallen
OXpaHEe MHTEJUIEKTYaJbHOM COOCTBEHHOCTH SIBISETCS Ba)KHEHIIEW COCTAaBHOW YaCThIO
BCEX MEXKTOCY/IaPCTBEHHBIX U MEKIIPABUTEIbCTBEHHBIX COTJIAIIEHUN YKOHOMUYECKOTO
xapakTepa. be3 Takoi oxpaHbl HU O/IHA CTpaHa WK (UpMa HE COTJIACHBI UATH HA PUCK
M TOCTaBJISITh HaM COBpPEMEHHble TexHonoruu. CTpaHa, TJ€ HE 3allUIIACTCS
MHTEJUIEKTyallbHasi COOCTBEHHOCTb, OOpeyYeHa Ha BBO3 YCTApeBIICH TEXHUKU U
TexHosoruil. Jlaxke pasMep M YCIOBUSL MpPENOCTaBICHUS OOBIYHBIX (DUHAHCOBBIX
WMHBECTULIMM 3a4acTyl0 3aBUCUT OT YPOBHS IPAaBOBOM OXpaHbl WHTEUIEKTYaJbHOU
COOCTBEHHOCTH B IaHHOW CTpaHe.

OTHOLIEHHE CTpaHbl K HMHTEIUICKTYalbHOW COOCTBEHHOCTH, MpPUHAIJICKAIECH
rpaxjaaHaM JApPYTUX CTpaH, MPsAMO BIMAET Ha 00beM U 3(PPEKTUBHOCTH TOPrOBIU C
3TUMU  cTpaHamu. Hampumep, cTpana, oObsiBIeHHass mnuparoM (TIe  He
NPEANPUHUMAETCS HUKAKMX MeEp MPOTUB HapyIIMTENed IpaB HWHTEUIEKTyaJlbHOU
COOCTBEHHOCTH) M BHECEHHAas B COOTBETCTBYIOIIMIA CHHCOK TaKUX CTpaH
AmepuKaHCKO# accoruainuei o0nagareneil npaB MHTEUIEKTyallbHOM COOCTBEHHOCTH,
MOJKET JIMIIATHCS pexuMa HauOousbliero OnaronpustcTBoBanus B Toprosie ¢ CIIA B
OTHOIIEHUH BCEX TOBAPOB ATOM CTpaHbl, MOcTaBisieMbIX Ha piHOK CIIIA.

HemanoBakHoe 3HaYeHHE YpOBEHb ATOH MPaBOBOM OXpaHbl OKa3bIBaE€T Ha
MEXKTYHapOJHbI aBTOPUTET, UMUK K0 cTpaHbl. CTeneHb 3allMIIEHHOCTH TpaB
Ha HHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTh XapaKTepU3YeT CTENEHb IMBUIN30BAHHOCTU
PBIHKA CTPaHbl U YPOBEHb COCTOSIHUSI 3aKOHHOCTH M ITPABOMOPSIIKA.

B HopmatuBHbIX akTax PecnyOmmku KazaxctaH HeET HOpMBI copaepikaiieit
onpefieieHne  OObEKTa  HMHTEJICKTYyaJbHOM  COOCTBEHHOCTM  WJM  TIpaBa
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH. OJTO, KaK Mbl TMOJIaraeM, JaHb TPaJAULIUsAM
3aKOHOJATENbCTBA CTpaH 3amaja M MEXAYHApOJIHBIM KOHBEHIIMSIM, TIE TaKKe He
cofiepkUTcs Takoro onpezeneHus. C Ipyroid CTOpPOHBI, Jito0ast AePUHULIMS YCIOBHA U
HE OXBaThIBAET BCE ACIEKTOB OMNpEIENsieMbIX OOBEKTOB. B 3akoHOmATENLHOM IIaHe
TaKoe ONpeeSICHUE BPsIL JIU MOKET UMETh OOJIBIIOE MPAKTUUECKOE 3HAYCHHE.

HauGonee mnonHbiM 00pa3oM MOHATHE HWHTEUIEKTYalIbHOM COOCTBEHHOCTH
packpsiBaeTca B mnyHkre VII cr. 2 KonBenmmu, yupexnparomeit BcemupHyro
OpraHM3aluio MHTEIIeKTya’dbHOM cobctBeHHOCTH (BOUC), ot 14 uions 1967roga
(u3menena 2 oktsi0ps 1979 roxa) B Heil naercs Takoe orpeeneHle UHTeIUIEKTYalbHON
COOCTBEHHOCTHU:
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«MHTennexTyanbHasi COOCTBEHHOCTh BKJIIOUAET MPaBa, OTHOCSIINECS K:

- IUTEPATYPHBIM, XyJA0KECTBEHHBIM U HAYYHBIM [IPOU3BEICHUSIM;

- UCTIOJIHUTENNBCKOM  JIEATENIBHOCTA ~ apTUCTOB,  3BYKO3allUCH, pPaauo- U
TEJIEBU3UOHHBIM IIEpeaydaMm;

- N300pETEHNSIM BO BCEX 00J1aCTAX YEIOBEUECKOM 1EATEIBHOCTH;

- HAYYHBIM OTKPBITHSIM;

- IPOMBIIIJIEHHBIM 00pa3IiaMm;

- TOBapHbIM 3HaKaM, 3HaKaMm 00CIyXMBaHUS, (PUPMEHHBIM HAMEHOBAHUSM U
KOMMEpPYECKUM 0003HAYECHHSIM;

- 3aIlIUTE MPOTUB HEAOOPOCOBECTHON KOHKYPEHIIUH;

- a TaKXke Bce JApYyTue MpaBa, OTHOCAIIUECS K MHTEIEKTYaIbHOM COOCTBEHHOCTHU
B [IPOU3BO/ICTBEHHOM, HAYUYHOM, TIUTEPATYPHON U XyJJOKECTBEHHOM OOIACTSIXY.

Takum 00pa3oMm, MOXKHO 3aMeTUTh, YTO B Ha3BaHHOW KOHBEHLMH, Kak U B
I'paxxnanckom konekce PK, TepMuH «uHTeMIeKTyanbHass COOCTBEHHOCTB» UC-
HOJIb3YETCsl B COOMPATENbHOM CMBICIIE, 0003Hauyas coOOW Bce IpaBa Ha pE3YJIbTATHI
TBOPYECKOM AEATEIILHOCTU U HEKOTOPbIE TPUPABHEHHBIE K HUM OOBEKTHI

Copepxamuiics B KOHBEHIIMM NepedeHb KOHKPETHBIX BHJOB HCKIFOUMTEIIBHBIX
NpaB HOCUT MPUMEPHBIA XapaKTep U MOXKET OBITh JIETKO [OMOJHEH HHBIMU pe-
3yJbTaTaMU  UHTEJUIEKTYyaJbHOM  AesrenbHocT  HeoOxomumMo OTMETUTH U TO
o0crosaTenscTBO, 4To Ha wieHoB BOWC He Hamaraercss 00s13aTesbCTBO 0OECIIEUUTH B
CBOMX CTpaHaX OXpaHy BCEX IEpPEUMCIICHHbIX B KOHBEHLIMM IIpaB, U OHU CaMH
OIIPEZIEISIIOT KPYT OXPAHAEMBIX 00BEKTOB MHTEIUIEKTYaIbHOM COOCTBEHHOCTH.

Takum 00pa3oM, MOXHO OTMETUTh, YTO U COBPEMEHHOE Ka3aXCTaHCKOE
3aKOHO/ATEIBCTBO, U MEXKTYHAPOIHBIE COMVIAIICHNS IOHUMAIOT MO MHTEJUIEKTYJIbHOM
COOCTBEHHOCTBIO COBOKYMHOCTh HCKJIIOYUTEIBHBIX TpaB Kak JIMYHOTO, TaK U
MMYILIECTBEHHOTO XapaKTepa Ha pe3yJIbTaTbl MHTEIUIEKTYAIbHON, U B TIEPBYIO OYEPENb
TBOPYECKOW, NEATENBHOCTH, @ TAK)K€ HAa HEKOTOpPHIE WHBIE IPUPABHEHHBIE K HUM
OOBEKThI, KOHKPETHbI TepeueHb KOTOPbIX YCTaHABIMBAETCS 3aKOHOAATEIHCTBOM
COOTBETCTBYIOILIEH CTPAHbI C YUETOM MPUHSITHIX €10 MEKTYHAPOIHBIX 00S3aTEIbCTB.

3a mocieaHWE TpPU roja B IPaBOBOM JKM3HM Hamlero oomectsa B cdepe
CO3JaHHSI W WCIIOJb30BaHUs MPOU3BEACHUNA HAyKH, JUTEpaTypbl M MCKYCCTBa
MIPOU30IUIN cyllecTBeHHbIe n3MeHeHus. C npunsatueM 10 utona 1996 ropa 3akoHa
PK «O0 aBTOpCKOM mpaBe M CMEXKHBIX IpaBax» 3aBEpUIMIOCH (QOopMUpOBaHUE
Ka3aXCTaHCKOM  CHCTEMBI ~ aBTOPCKOTO  MpaBa  Kak  CHUCTEMbl  HOpM,
MIpEAYCMaTPUBAIOIINX OYEHb BBICOKHII YPOBEHb OXpaHbl IIPaB aBTOPOB, MOJHOCTHIO
COOTBETCTBYIOLIMI TpeboBaHusiM bepHckoit KonBeHium 06 oxpaHe JUTEpaTypHBIX U
XYJ0’KECTBEHHBIX MPOU3BEICHUH, SBISIONIEHCS CBOCOOPA3HBIM MUPOBBIM HTAJIOHOM
3aIUTHI AaBTOPCKUX MPaAB

Bomnpoc 0 mpuUHATHHM TaKOTO «CHUJIBHOTO» 3aKOHAa ObUT MOJHSAT JAaBHO Kak B
CBA3U C U3MEHEHHUEM MOJUTUKU TOCYJAapCTBA B OTHOUIEHWM YEJIOBEKA, €ro IpaB U
cBOOOJ|, TMPU3HAHHBIX BBHICIIEH IIEHHOCTHIO, TaK U B CBA3U CO CTPEMJIICHUEM
Kaszaxcrana crats wieHoM bepHckoro Coro3sa.

Omnum w3  npunnunoB bepHckoit KondepeHuuu sBiseTcs NpUHLHUI
MUHUMAJILHOTO 00b€Ma OXpaHbl, YTO 03HAYAET, 4To caMa KoHBEeHIMS ycTaHAaBIMBAET
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HEKOTOPbIE HOPMBI aBTOPCKO-MIPABOBOM OXPaHbI, KOTOPBIE MOJIEKAT 00s13aTEIIbBHOMY
MIPUMEHEHUIO B CTpaHaX, ydacTtByromux B Hel. [Jonroe Bpems CCCP, a 3arem u
Kazaxcran He w™orim mnpucoequHuThess K bepHckodt KonBeHnuu, Tak Kak
HAIlMOHAJIBHOE 3aKOHOJATENbCTBO HE OOECIEeYMBAJIO TAaKOTO BBICOKOIO YPOBHS
OXpaHbl aBTOpPCKUMX TmpaB. W numb ceromHs, Korga YpOBEHb OXpaHBI,
MPEIOCTaBISEMbIIl Ka3aXCTAaHCKMM 3aKOHOJATENbCTBOM, JOCTHI TaK Ha3bIBAEMOIO
ypoBHs  «bepHckoit» ~ KoHBeHLMM, TOSBWJIACH  pealibHasi  BO3MOXKHOCTh
npucoeauHuTbess kK bepHckoit KonBenumu, uro Kazaxcran m caenan, ctaB ¢ 10
HOs10pst 1998 Toa MOTHONPAaBHOM €€ yUaCTHUIICH.

[Ipu3HaBasi 3HAYUMOCTH ATUX TNPABOBBIX PEIICHUH, HEOOXOAUMO BBISICHUTH
HamOoJiee BaXKHBIM JIJI1 MPAKTUKHU BOMPOC O TOM, KaK OyIyT MPUMEHSTHCS HOPMBbI
3akoHa KonBenuun? Ha kakue coObITUS U (aKThl PACHPOCTPAHSIOT OHU CBOE
JEHUCTBUE, B OTHOIICHUM CO3JaHUS U MCIOJb30BaHHUS KAKUX MPOU3BEICHUN OHU
OyIyT UMETbh cusy, SIBISAIOTCS JIM 0OBEKTOM OXPaHbl JIMILb MPOU3BEICHUS, CO3/IaHHbIE
MocJie JaThl BCTYIUICHUS B CHIIY 3aKOHA WJIM MEXIYHApOJHOTO JOTOBOpa WUIIU Ke
OXpaHa MpeOCTaBIISIETCS] C OOpaTHON CUIIOM?

O6mast Teopuss 1mpaBa, omnpeAensss oOpaTHYKO CHJIy 3aKoHa  Kak
pacnpocTpaHeHHe ero Ha ciiydau Wi (DaKThl, UMEBIINE MECTO /10 BCTYIUICHHUS €ro B
CUILy, TJIACUT, YTO MO OOIIEMY MPaBHIy ACHCTBYET NMPUHLHUIL: «3aKOH OOPaTHOW CHUJIBI
He wumeer». CdopmynupoBaB oOUMH NPUHLMIL, TEOpUs IIpaBa OCTABUJA €ro
KOHKPETH3aIMIO0 32 OTIEIbHBIMU OTpAcisMH IpaBa B CBSI3M CO CHEHU(PUKON HX
METOJa M  TpeIMeTa  peryjJupoBaHUsi, MPEAOCTaBUB HUM.  BO3MOXKHOCTh
CaMOCTOSATEIBLHO OINPEACIIATh T€ Cydau U (PaKThl, HA KOTOPbIE PACPOCTPAHIIOT CBOE
JeHCTBUE HOBBbIE HOPMBI TpaBa.

Ora pabora MmocBsileHa MpobiieMaM aBTOPCKOrO IMpaBa, LEdb KOTOPOH -
MOKa3aTh, KaK BOIMPOCHI aBTOPCKOT0 MpaBa PeIaloTcsd Ha MEXKIyHapOIHO-IPAaBOBOM
YPOBHE U B HAIIMOHAJIBHBIX 3aKOHOAATENILCTBAX PA3IUYHBIX CTPaH.

Oco0oe BHUMaHHE XOTEN0Ch Obl yAEIUTh, HAU0O0JIEe aKTyaJIbHBIM CETrOJIHS IS
Kazaxcrana npobiemam: npucoeanHeHunio Kk bepuckoit KonBeHuu - B CBsI3u ¢ 3TUM
MoApoOHO TMpoaHaIW3UpoBaTh ToyoxkeHus ctatbu 18 bepHckoit KonBeHIuwy,
Kacaroluecs: Mopsiika ee IeWCTBHS, IMOKa3aTh BO3MOXKHOCTH €€ TOJIKOBaHUS Ha
npumepe CHIA u Kazaxcrana, oTMETUTh 3HaUY€HHME MPUCOENMHEHUsI 0e3 0OpaTHOM
CWJIBL; TIOpsiiKa AeicTBus Bo BpemeHH 3akoHa PK «O0 aBTOopckoM mpaBe U CMEXHbBIX
npaBax». TBopueckas  JeATEIbHOCTb  OCYILECTBIAETCS B 00JIaCTU  HayKH,
TEXHUKH, JUTEPATYPhl, HCKYCCTBA, XYJI0)KECTBEHHOTO KOHCTPYHPOBAHUS
(1u3aitHa), co3laHMsl TOBAPHBIX 3HAKOB W JPYrUX BUIOB O0O3HAUECHUU TOBAPOB.
TBopueckas JesTeNbHOCTh UMEET BaKHOE 3HaueHue. Hayka M TeXHHMKa MO3BOJISIOT
UCIOJIb30BaTh OorarcTBa M CWJBI IMPHUPOABI B MHTEpecax oOuiecTBa. Jlureparypa,
UCKYCCTBO W JPYrM€ BUIbI TBOPYECTBA UTPAIOT OOJBIIYIO POJb B (pOpMUpOBaHUU
JYXOBHOIO MHpa Y€JOBEKa, MOBBIIIEHUU €r0 3CTETHYECKOro ypoBHs. [IpoBonumbie
B CcTpaHe npeoOpa3oBaHMs HAIMPaBJICHBI TAKXKE HA Pa3BUTHE MOJJIMHHO CBOOOTHOTO
HAyYHOT'0, TEXHUYECKOI0, XYJOKECTBEHHOTO M WHOTO TBOPYECTBA. 3a IOCIEIHUE
TOJIbI HIMPOKOE PACHpOCTPAaHEHUE TMONYYWIM KIyObl CaMOCTOATENbHOTO
TEXHUYECKOTO TBOPYECTBA, LEHTPbl HAYYHO-TEXHUYECKOTO TBOPYECTBA MOJIOJIEHKHU,
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pas3nuYHbIe BUIBI TBOPUECKUMX OOBEIWHEHUN W accouuanuidl. TBopuecko sBiseTcs
YMCTBEHHAsi (MBICIIMTENIbHAS, UHTEIUIEKTyalbHas1) AESITEIbHOCTh, 3aBEpILAIOIIAsICs
CO3/IaHHEM HOBOI'O, TBOPUYECKU CaMOCTOSTENIBHOTO pe3yibTaTa B 00JacTH HayKH,
TEXHUKH, JIUTEpaTypbl WM HUCKyCcCTBA. Takass JeSITEIbHOCTh  HAa3bIBACTCS
NPOAYKTUBHOW, B  OTJIMYHE OT  PENPOAYKTMBHOW,  BBIpaXKarmoUIEHCs B
BOCIIPOM3BOJICTBE TOTOBBIX MBICIEH MO MpaBujaM, (HopManbHOU JIOTUKU WM WHBIM
W3BECTHBIM IIpaBUIIaM.

TBopuamMu 4acTo Ha3bIBalOT W PabOYMX, CO3JAIOUIMX HOBYIO TEXHUKY Ha
OCHOBE H300peTeHMs, U TeX, KTO OTIMBAaeT B METaJUle MAMSATHUK IO CJAEIaHHON
CKynbpITOpoM Mozaenu. OJHAaKO B CIENHAIbHOM NMOHUMAaHUU TBOPUYECKOU SIBISETCS
HE MaTepUaIIbHO-IIPOU3BOJCTBEHHAs, 4 JYXOBHAs NEATCIbHOCTb. B NIpUBENEHHBIX
npuMepax paboude NpH BCEeW BaXXHOCTH MX TPyJAa JHIIb PEaU3ylOT TBOPYECKHUE
PE3yNIbTATHI, OJYYEHHbIE U300PETATENEM U CKYJIBITOPOM.

IToHsiTHE M MPU3HAKHU Pe3yabTAaTa TBOPYECKOH AeATEIbHOCTH.

Pe3ynpTaT TBOpUECKOMW NESITENBHOCTH - BBIPAXKEHHBI B 00BEKTUBHON (opMme
€e MPOAYKT, UMEHYEMbI B 3aBUCUMOCTH OT €T0 XapaKTepa HAay4YHbIM WJIM HAy4YHO-
TEXHUYECKUM  PE3ylIbTaToOM, JOCTHKEHHUEM, 3HaHueM JHOO0 U300peTeHueM,
MIPOMBIIIIEHHBIM 00pa3iioM, TOBapHBIM 3HAKOM, IIPOU3BEACHUEM HAyKH, JIUTEPATYPhI
WM UCKyccTBa. Kpureprun TBOpUECKOro XapakTepa OTAEJIbHBIX JOCTHKEHUN UMEIOT
OCOOEHHOCTH, 3aKpEIUICHHbIE B aBTOPCKOM, H300pETaTeIbCKOM IIpaBe, IPaBe Ha
MIPOMBIIIEHHBIA 00pa3el] U B APYrMX MHCTUTYTax IpakJaHCKoro mpasa. OmgHako
BCEM pe3yibTaTaM TBOPYECTBA CBOMCTBEHHA HOBHU3HA WJIM OPUIMHAIBHOCTH HUX
CYILLIECTBEHHBIX JJIEMEHTOB.

Hapsny ¢ cymecTBeHHOUM (KaueCTBEHHOW) HOBM3HOM WJIM OPUTMHAIBHOCTHIO
pe3yJIbTaTOB BCE€ BHUIBI TBOPYECTBA XapaKTEPU3YIOTCS HICAIBHBIM XapaKTEpoOM
JAHHBIX PE3yJIbTaTOB U HEBO3MOKHOCTBIO IIPSMOrO BO3JECHUCTBUS IpaBa Ha IIPOLECC
UX CO3JIaHUS.

Poub rpakaaHckoro npasa B OpraHu3alM TBOPYECKOM AesITeJIbHOCTH.

I'pasxtaHCcKO€ MPaBO HE PErylUpPYyET HEMOCPEACTBEHHO TBOPUYECKYIO HAaY4YHO-
TEXHUYECKYI0, JIMTEPATYpHYD M HMHYK JedaTenbHOCTh. [Ipomecc HaydHO-
TEXHUYECKOI0 U XYJIOKECTBEHHOI'O TBOPYECTBA OCTAETCs 3a IpelaesiaMu JCHCTBUSA
ero HopM. ['paknaHckoe MpaBoO TPAJULMOHHO BBIMOJIHSAET (QYHKIMM TPU3HAHUS
aBTOPCTBA HA YK€ CO3/1aHHBbIC TBOPYECKUE PE3YJIbTATHI, YCTAHOBJICHHUS UX IIPABOBOIO
peXuma, MaTepUAIBHOIO M MOPAJIbHOIO CTUMYJIMPOBAHUSA M 3alUThl IpaB HUX
aBTOpOoB. Bmecte ¢ TeM OTAEIbHBIE HOPMBI T'PaXXJAHCKOI'O IIpaBa PEryJIUpPYIOT
OTHOIICHUS 1O OpraHu3aluy (Ha JOTOBOPHBIX Hayajax) CO3JaHHs, Mepefadyd u
UCIIOJIb30BAaHUSI  HOBBIX  JOCTHXKEHMM B 00JacTM  HAyYHO-TEXHUYECKOTO,
XYZ0K€CTBEHHOTO M MHOTO TBOpuecTBa. HopMbl aBTOpPCKOTO mpaBa CHOCOOCTBYIOT
pPOCTY KYJIbTYPHOT'O YPOBHS 00IlI€CTBa, OXpaHE MPaB U UHTEPECOB TBOPILIOB HAYUHBIX
U JIMTEPATYPHO-XYI0KECTBEHHBIX LIEHHOCTEN.

['paxknaHckoe  3aKOHOJATENbCTBO  aKTUBHO  CIOCOOCTBYET — Pa3BUTHIO
WHUIMATUBBl B 00OJIACTM HAayKW, TEXHUKH, JIUTEPATyphbl, UCKycCTBA M B JPYTUX
chepax TBOpUYECKOH JesATeabHOCTH. Ee posib HEe OrpaHMYMBAETCS OXPAaHOM TOTOBBIX
pe3ynapTaToB TBOpUecTBA. OHO BIHAET TaKKE HAa OTHOLICHUS IO OpraHU3aluu
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MIPOU3BOJCTBA U UCIOIB30BaHUS ITUX PE3yJIbTaTOB, HAPUMED, B paMKaX JIOTOBOPOB
HAa co3daHMe (mepenady) Hay4YHO-TEXHUYECKOW  MPOMYKIWH, aBTOPCKHX,
JUIICH3UOHHBIX W WHBIX JTOTOBOPOB. [103TOMY MOXKHO TOBOPUTH O TPa)KITaHCKHX
MPAaBOOTHOIICHHUAX, CBS3aHHBIX C TBOPYECKOW ACSITENHPHOCTHIO KaK TaKOBOW, a HE
TOJIBKO C €€ pe3yabTaTaMHu.

OTHOIICHHS, CBSI3aHHBIE C TBOPYECKOH JEATEIBHOCTHIO, PETIAMEHTHUPYIOT
HOPMBI MHOTHX WHCTHUTYTOB TPaXJaHCKOTO IpaBa. IJTO, B YACTHOCTH, HOPMBI O
CyOBEeKTaX M OOBEKTaX TpaKIAHCKUX TpaB, CIEIKaX, MCKOBOH MaBHOCTH, IpaBe
COOCTBEHHOCTH, OOLIUE TOJOKEHUS 00 0053aTeNbCTBAX M HOPMBI 00 OTAENIBHBIX
Bugax o0s3aTenscTB. Tak,cT.9 OCHOB mpemycMaTpuBaeT BO3MOXKHOCTH TpaKIaH
UMETh TpaBa aBTOpa TNPOU3BEICHUS HAYKH, JUTEpaTypbl W HUCKYCCTBAa, WHOTO
pe3yabTaTa HHTEIEKTYaIbHOHN (TBOPUECKOM) IeATETHbHOCTH.

BaxHyro poip WrparOT CHENKH, COBEpIIaeMble B CBSI3M C TIPOBEACHHEM
KOHKYpCOB Ha Ilydlllee MPOM3BEJACHHE HAYKH, JHTEpPaTyphl WJIH HCKYCCTBA.
OTtnenpHBIC BUIBI 0053aTENBCTB B chepe HAyIHO-TEXHUYECKOTO U XYHA0KECTBEHHOTO
TBOpPYECTBA JIETAJIbHO PETJIAMEHTHPYIOT 3aKOHOAATENbCTBO O JIOTOBOpAaxX  Ha
co3manue (mepemady) HAyYHO-TEXHHMUYECKOW NPOAYKIHH, TPOAAXKY IHUIEH3UNA U
nepeaady «HOy-Xay», aBTOPCKUX U TOMY MOI00HBIX 10TOBOpaXx.

B chepe HaydyHO-TEXHUUECKOTO M XYA0XKECTBEHHOTO TBOPUYECTBA MPUMEHSIOT
HOPMBI O TpaBe COOCTBEHHOCTH M JPYrHUX BEIIHBIX MpaBax, OMOCPEAYIOIINX
HaJICJICHUE TBOPYECKUX OpraHu3anuid (Hay4HO-HCCIIENOBATEIIbCKUX WHCTUTYTOB,
CTYIH, TEaTPOB U Jp.) OCHOBHBIMH M OOOPOTHBIMH CPEACTBAMH, MPABOBOM PEKHUM
OTICNBHBIX BUJOB HMX HMYIIECTBA, a TaKXKE OIPEACSIONINX MPHHAIC)KHOCTD
KOHKPETHBIM CyOBEKTaM BEIIHBIX MpPAB Ha MaTepHaIbHbIC HOCUTEIU MPOU3BEICHUN
TBOpYECTBA (KHHUTH, KAPTUHBI, PYKOIIUCH, YEPTEIKHU U T.II.).

CnenmnajibHble HWHCTUTYTHI TPa’KIAHCKOr0 TMpaBa, oOINOCPeayIolHe
TBOPYECKYIO 1eATeJIbHOCTb.

BaxHyro poib B 001acTH HAy4YHO-TEXHHUYECKOTO U  XYJ0’KECTBEHHOTO
TBOpPYECTBA WIPAIOT aBTOPCKOE, M300peTarenbckoe (MAaTeHTHOE) MpaBo, MpPaBO Ha
MIPOMBIIIUICHHBIN 00pa3ell U TOBApHBIN 3HAK. | TaBHBIE MX HOPMBI COCPEOTOYCHHI B
I'K, a Taxxe B cieniMaIbHBIX 3aKOHOJATeIbHBIX aKTax.

[Ipeanucanust aBTOPCKOro, NATEHTHOTO 3aKOHOATEIbCTBA, 3aKOHOAATEIbCTBA
O MPOMBINUICHHBIX 00pa3liax M TOBAPHBIX 3HAKaX BXOMAT B COCTaB T'PaXKIAHCKOTO
npaBa JIMIIb B TOW Mepe. B KaKOW OHU PEryJIHPYIOT WMYIIECTBEHHBIC W JUYHBIC
HEUMYIIECTBCHHBIC OTHOIICHUS MEXIY IOPUANYECKH paBHBIMH cyObekTamu. [leno B
TOM, YTO CaMO 3TO 3aKOHOJATEIhCTBO MMEET KOMIUICKCHBIH XapaKTep M BKIIOYAET
OTIENbHBIC TIOJOXKEHUSI TOCYAapCTBEHHOTO, aJIMHUHUCTPATUBHOTO, (UHAHCOBOTO,
TPYZOBOTO, IPOILIECCYATBHOTO U JIa)Ke YTOJIOBHOTO MpaBa.

ABTOpCKHe, HM300peTaTeNbcKhue M TOJ00HBIE MM TpaBa OOBIYHO HA3BIBAIOT
UCKITIOYUTENIHBIMUA. [101 MCKITIOYMTENFHBIME TpaBaMU B TCOPHH JAHHOTO IpaBa
MOHUMAIOTCS CyOBEKTUBHBIC aOCONIOTHBIC MpaBa, 00ECIIEUNBAIONINE UX HOCHUTEISM
MPaBOMOYHMS Ha COBEPIICHUE Pa3IMUHbIX IEUCTBUH (IO MCIIOJIb30BAHUIO PE3yIbTaTa
TBOPYECTBA, PACIOPSHKEHUI0O MM W T.II.) C OJHOBPEMECHHBIM 3alpelicHHEeM BCEM
APYTUM JIMIIaM COBEpIIaTh YKa3aHHbBIC JCHCTBUS.
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HckimrounTenbHble aBTOPCKHE TIpaBa, MpaBa Ha H300pETEHUS, TPOMBIIIJICHHBIC
oOpasibl U Apyrue 00BEKTH BOZHUKIIM KaK PEaKIus MpaBa Ha MacCOBOE MMPUMEHEHUE
TOBapHO-JACHS)KHOW (OpMBI B TyXOBHOH cepe. HexkoToprie aBTOpPHI CTaBIT daxKe
3HAK PaBCHCTBA MEXIY UCKIIOUUTEIHLHBIM IIPAaBOM U COOCTBEHHOCTHIO.

ToxaecTBO WK CXOJCTBO (PYHKITUU aBTOPCKOTO, MTATCHTHOTO MpaBa, IpaBa Ha
MIPOMBIIIICHHBIH 00pa3er] He O3HavyaeT HEOOXOIMMOCTH BKJIIOUCHHUS TOCICAHUX B
chepy m300peTaTeabCKoro JuOO0 aBTOPCKOro mpaBa. MexIy BCEMU Ha3BaHHBIMU
WHCTUTYTaMH  €CTh  TNPUHIWIHAAIBHBIC  pa3Iudus, OOYCJIOBIMBAIONINE  HX
CaMOCTOSITETTFHOE CYIIECTBOBAaHHWE B CHUCTEME Tpa)kIaHCKOro mpasa. Hampumep,
aBTOPCKOE MPABO OXPaHSCT MPEXkKAe BceM (GOopMy IMPOM3BEIACHUSA, B TO BpeMs Kak
U300peTaTenbCckoe MpaBO - €ro cojepkanue. /[l mpu3HaHUS TBOPYECKOTO
MIPOU3BEACHUS 00OBEKTOM aBTOPCKOTO MpaBa JOCTATOYHO BBIPAKEHUS €ro B JIIOOOH
o0beKTHBHOW (hOpME, TMO3BOJISIONICH BOCIPOU3BOANWTH PE3YyIbTaT TBOPYECTBA.
Hampotus, 11st IpsAsMoil 0XpaHbl H300PETCHUH, PAITMOHATIN3aTOPCKUX MPEIOKCHUH,
MIPOMBIIIUICHHBIX 00pa3loB W TOBAapHBIX 3HAKOB TPEOYyeTCA akT KBaau(UKAIIUU
KOMITETEHTHOTO opraHa. J[pyrue pa3nuuus KacarTcs MpaB aBTOPOB M OCHOBAHUH HX
BO3HUKHOBCHHUSI.

HemarepuanbpHas mpupoja 0OBEKTOB, TBOPYECKHH XapakTep Tpyda IO UX
CO3JaHUI0, CXOACTBO B OMOPMIICHHMM M WCKIIOYUTCIBHBIA XapaKTep HEKOTOPBIX
CyOBEKTHBHBIX TIPAB MOPOJMIIN €II¢ B MPOILIOM BEKE CTPEMIICHHE CO3/1aTh CIUHBIM
WHCTUTYT «HUCKITIOYMTEIBHBIX TIPaB», WM TNPOMBIINIJICHHBIX IPaB M aBTOPCKOTO
npaBa, WIK aBTOPCKOTO IMpaBa B IIMPOKOM CMEICIe. B HacTosiiee Bpemsi Ha 3amaje
ITUPOKO pacipoCTpaHeHa KOHIICIIIHS IpaBa HEMaTEePHAIbHBIX, WIIM TYXOBHBIX, OJIar.
[TombITKM pa3paboTaTh €IWHBIA TPABOBOW WHCTUTYT B O0JIACTH HAYyKH, TECXHHKH,
JUTEPATypel W  HUCKYCCTBAa TMNPEANPUHHMAINCH W  COBETCKMMHM  aBTOPAMH,
MpeIaraBIIMMU B pa3HOE BpeMs 00BEAMHUTH aBTOPCKOE M M300peTaTeIhCKOE MPaBo
Y TIPaBO Ha MPOMBIIIUICHHBIN 00pa3ell.

BrisiBieHHe OOIMX YepT B Pa3IMYHBIX WHCTUTYTaX, OMOCPEAYIOMIHNX chepy
HAyYHO-TEXHUYECKOTO M XYJO0KECTBEHHOTO TBOPYECTBA, IOJIC3HO IS Pa3BUTHS
3aKOHOJATEIbCTBA, IPABOBOM TEOPHH, IPABONPHUMCHCHHMS M U3Y4YCHHUS IIpaBa.
OpmHako 3TOTO HEJOCTATOYHO JUIsl KOHCTPYMPOBAHUS B CHCTEME IPaKIaHCKOM IIpaBa
€IMHOTO «KOMIUIEKCHOT0» MHCTHTYTA, OTIOCPEAYIOIIETO TBOPUYECKYIO NESTEIBHOCTD.
B 3akoHOMaTeIHCTBE MPABOBBIE HOPMBI MOTYT KOMOMHHPOBATHCS CBOOOHEE, U JIUIITH
B €r0 CTPYKTYpPEe MMEIOTCS OCHOBaHHUS ISl (PYHKIIMOHAIBLHOTO 000COOJICHUS HOPM,
CKa)KeM, H300peTaTeIbCKOro U aBTOPCKOTO TPaBa.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1, 15, 16, 17, 19, 20, 24, 25,27, 31, 33, 34, 35, 36, 41, 42, 44

Tema 8. AkTyasnbHbIe IPO0JIeMbI IPABA HHTEJIEKTYAJIbHOM
COOCTBEHHOCTH

Ieab 3aHsTHSA: B TIpoIiecCe MTPOBEACHUS TAHHOTO 3aHATHS HEOOXOIUMO:
a) pacCCMOTPETh MOHITHS MTPaBa UHTEIUICKTyIbHON COOCTBEHHOCTH B IIEJIOM.
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0) paccMOTpeTh IPABOBOE PETyIUPOBAHNE aBTOPCKUX U CMEKHBIX MTpaB
B) pacHIMpUTh MPAaBOBOM KPYro3op KypCAHTOB M BOCHUTATh BBICOKYIO
IIPAaBOBYIO KYJIbTYpPY.
Cemunap 1— 1 yac
IIJIAH:
1. OOBEKTHI U CyOBEKTHI aBTOPCKOTO MpaBa
2. HeuMyniecTBEHHbIE U UMYILIECTBEHHBIE MPaBa aBTOPA. 3allUTa aBTOPCKUX U
CME)KHBIX MPaB
3. CoxeprkaHue ¥ BUIbl aBTOPCKOTO JOTOBOpa

3aiaHue: MOATOTOBUTH YCTHBIM OTBET.

MeToauyeckue peKOMeHIAIUM.

NuTtennekTyanbHble TpaBa Ha MPOU3BECHUS HAYKH, JIUTEPATYPhl U UCKYCCTBA
SIBJISTIOTCSI aBTOPCKUMHM TIPaBaMH.

ABTOpY NMPOU3BEICHUS TTPUHAICKAT CICAYIOIIHNE MpaBa;

1) “ucKIIOYNTETBLHOE TTPAaBO HA MPOU3BEICHUE;

2) mpaBoO aBTOPCTBA;

3) mpaBo aBTOpa Ha UMS;

4) mpaBo Ha HEMPUKOCHOBEHHOCTh IIPOU3BEICHUS;

5) mpaBo Ha 0OHAPOIOBAHKUE MPOU3BEICHHUS.

HcknrounTenpbHoe paBO Ha MPOU3BEICHUS HAYKHU, JTUTEPATyphl U HCKYCCTBa
PacIpOCTpaHsIETCS:

1) na mnpousBeneHUs, OOHApOJOBaHHbIE Ha TeppuTopuu PecnyOnuku
Kazaxctan wiu HEoOHAapOJOBaHHBIE, HO HAXOJSIIHECS B KaKOW-TMO0 0OBEKTUBHOM
dbopme Ha tepputopumn PecmyOnuku KaszaxctaH, W mpusHaeTcs 3a aBTopamMH (MX
MIPaBOIIPEEMHUKAMM ) HE3aBUCUMO OT UX IPaKJaHCTBA;

2) Ha TpousBeAcHHUs, OOHApOJOBaHHBIE 3a TpejeiIaMu TEPPUTOPUHU
Pecnnyonuku Kazaxcran wunum HeoOHapOJOBaHHBIC, HO HAXOJAIIHUECS B KaKOU-THOO
oObekTUBHOU (dopme 3a mnpeaenamu Tepputopun Pecnybnuku KazaxcrtaH, wu
MIPU3HAETCS 32 aBTOpaMHU, SIBIAIONIMMHUCS TpakaaHamu PecnyOnuku Kazaxctan (ux
MIPaBONPEEMHUKAMH );

3) Ha mOpou3BeleHMs, OOHApPOJOBaHHBIE 3a MpelaeiaMH TEePPUTOPUU
Pecnny6nuku Kaszaxcran wuiaum HeoOHaApOJOBaHHBIC, HO HAXOJAIIHUECS B KaKOW-THOO
oObekTUBHOU ¢dopme 3a mnpeaenamu Tepputopun Pecnybnuku Kazaxcran, wu
npuszHaeTcss Ha Teppuropun Pecnyonmku Kazaxcran 3a  aBTopamm  (HX
MPaBOIMPEEMHUKAMH ) - TpaKJIaHaAMU APYTUX TOCYIapCTB U JIMIIaMU 0€3 TpaKJIaHCTBa
B COOTBETCTBUU C MEXKIyHAPOIHBIMH JJoroBopamu PecnyOonuku Kazaxcran

[IpousBeneHne Tak)Ke CUMTACTCS BIIEpBBIE OOHAPOJOBAaHHBIM  MyTEM
onyOnukoBanusa B Pecnybnuku KazaxcraH, eciyu B TeueHUE TPUAIATH JHEH TOCIE
JaThl TIEPBOrO OMYOJIMKOBAaHMS 3a Tpeaenamu Tepputopuu PecnyOonuku Kazaxcran
OHO ObUTO onyOJIMKOBaHO Ha TeppuTopun Pecnyonmku Kazaxcras.

[Ipu npenocraBnennu Ha Tepputopun PecnyOnuku Kazaxctan oxpaHbl
MIPOU3BEICHUI0O B COOTBETCTBHU C MEXIYHApOAHBIMHU JOoroBopamu PecmyOiauku
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Kazaxcran aBTOp mpom3BeleHHs WIM HWHOW TEepPBOHAYAIBHBIA IMPaBOOOIIaTaTENb
OTpe/eNsieTCs] MO 3aKOHy TroCyJapCcTBa, Ha TEPPUTOPUU KOTOPOTO HMENT MECTO
IOPUINYECKUN (aKT, MOCTYXHUBIIHA OCHOBAaHWEM JJisi TPUOOPETCHHS] aBTOPCKHX
npas.

[lpenocraBnenue Ha  Tepputopum PecrmyOnmkm — Kazaxcram — oxpaHbl
MPOU3BEJICHUSIM B COOTBETCTBHH C MEXKIYHApPOAHBIMU JOoroBopamu PecmyOnuku
Kazaxcran ocymecTBisieTcsi B OTHOIICHWM MPOW3BENCHUH, HE TEepeliealnX B
OOIIIECTBEHHOE JOCTOSIHUE B CTpaHE TMPOWCXOXKICHHS IPOW3BEICHUS BCIEICTBUE
UCTCUCHUSI YCTAHOBJICHHOTO B TaKOW CTpaHE CpOKa ACHCTBUSA HCKIIOYUTEIHHOTO
npaBa HAa 3TH TMPOW3BEACHHUA M HE MEPEeHIeIIINX B OOIIECTBEHHOE OCTOSHUE B
Pecny6nmku KaszaxcraH BCIEICTBHE HCTEYCHHS NPETYCMOTPEHHOTO HACTOSIIIAM
Konexcom cpoka IeHCTBUS UCKITIOUNTETHHOTO MTpaBa Ha HUX.

[lpy mpemocTaBiIeHWH OXpaHbl TMPOM3BEACHUSM B  COOTBETCTBUU C
MEXIYHApOIHBIMU  JoroBopamu  PecnyOnmkm  Kaszaxctan  cpok — jaeiicTBusA
UCKJTIOYMTEIIFHOTO TIpaBa Ha OTH TMPOW3BEACHUA Ha TeppuTopun PecrmyOmuku
Kazaxctan He MOXET MpPEBBIIATh CpPOK JEHCTBUS HWCKIIOYUTEIBHOTO TIpaBa,
YCTaHOBJICHHOTO B CTpaHE MPOUCXOKICHUS TIPOU3BEICHHUS.

OObeKkTaMu aBTOPCKOTO TIpaBa SIBIISIOTCS MPOU3BECHUS HAYKH, INTEPATYPHI U
HCKYCCTBA.

CyOBeKThl  aBTOPCKOTO mpaBa  MOJPA3CNAIOTCA  Ha  CYOBEKTHI
MEPBOHAYATLHOTO M TPOM3BOJIHOTO aBTOPCKOTO Mpasa. llepBoHavampHOE aBTOPCKOE
paBO BO3HUKAET B CHIY caMoOro (hakta co3JaHusi MPOU3BEICHUS, HE3aBUCHUMO OT
coOmoieHus1 Kakux-i1oo ¢popmanbHocTeld. CyObeKTaMH MPOU3BOJIHOTO aBTOPCKOTO
MpaBa SBISIOTCS HACICIHUKH U MTPABOIIPEEMHHIKH aBTOpA.

CXOACTBO C aBTOPCKUMH TIpaBaMU HMMEIOT CMEXHBIE TIpaBa, KOTOpPHIE
MONpa3AeNAOTCI Ha 3 KaTeropuu: TMpaBa HCIOIHUTENEH, MPOU3BOIUTENCH
dboHOrpamMM, TipaBa opraHu3aiuil 3pupHOro 1 KabeIbHOTO BEIIaHMs.

Cemunap 2— 1 yac
IIJIAH:
1. IloHsATHE ¥ yCTOBHS MATEHTOCIIOCOOHOCTH H300PETCHHUS, TIOJIE3HON MOIEIH
Y TIPOMBIIIIEHHOTO 00pa3ia
2. Odopmrnenue mpaB Ha U300pETEHHE, TIOJIE3HYIO0 MOJIENb U TPOMBIIIICHHBIH
oOpasery
3. IlpaBoBast oxpaHa GUPMEHHBIX HAaNMEHOBAaHUH, TOBapHBIX 3HAKOB U
HAaUMEHOBAaHU MECT MPOUCXOKACHHS TOBApa

3ajaHue: MOArOTOBUTH YCTHBIH OTBET.

MeTonnuyeckue peKoOMeHIaH.
WNuTennekTyanbHble MpaBa Ha M300peTEeHUs, TOJIE3HBIE MOJAEIU |
MIPOMBIIIIEHHBIE 00pa3Libl ABISIOTCSA MATEHTHBIMU IIPaBaMHu.
ABTOpY WH300peTeHHUs, MOJE3HOM MOJEIHM WIM IPOMBIIIJIEHHOrO o0pasua
IPUHAJUIEkKAT CIEAYIOLIUE paBa:
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1) uckIrounTENBHOE MPABO;

2) mpaBoO aBTOPCTRA.

B cayuasx, nmpeaycMoTpeHHbIX HacTosmuM KojekcoM, aBTOpy M300peTeHus,
MOJIC3HOM MOJIENTM WJIM TPOMBIIIJIEHHOT0 oOpaslia MpUHAIJIEkKAT TaKXKEe IPyTHe
mpaBa, B TOM YHCJIe MPABO Ha MOJYyYCHHUE TMATCHTA, MPABO HA BO3HArpa)xicHUE 3a
WCIIOJIb30BaHUE CIIY)KEOHOT0 M300peTeHHUs, MOJIEC3HOM MOJIEIU WM MPOMBIILICHHOTO
oOpasra.

Ha Teppuropuun Pecniyonuku Kazaxctan mpu3HarOTCS UCKIIOYUTEIbHBIE MTpaBa
Ha M300pEeTEHUs, MOJIE3HbIE MOJICNIM M MPOMBIIIUICHHBIE 00pa3Ilbl, YAO0CTOBEPEHHBIC
MaTeHTaMH, BbIJIAHHBIMU OPTaHOM HCIIOJHUTEIBHOW BJIACTH MO HUHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH, WJIM TAaTeHTaMH, UMCIOIIUMH CUJTy Ha TeppuTOopuu PecrnyOnuku
KazaxctaH B COOTBETCTBUM € MEXKAYHAPOIHBIMU JOTroBopaMu PecmyOnuku
Kazaxcran.

ABTOpOM H300peTeHus, MOJE3HOW MOJEIU WX TPOMBIILICHHOrO o0pasia
MIPU3HAETCS TPaKJaHUH, TBOPUYECKUM TPYJIOM KOTOPOTO CO3/JaH COOTBETCTBYIOIIUIA
pe3yabTaT MHTEIUICKTYaIbHON NesTeNbHOCTH. JINI0, yKa3aHHOE B KaYECTBE aBTOpa B
3asBKE Ha BbIJjady MMaTeHTa Ha U300pEeTeHUE, MOJIE3HYI0 MOJIENIb WIIU MPOMBIIICHHBIH
oOpasell, cuuTaeTcsi aBTOPOM M300pETEHHUS, TOJIE3HOM MOCIH WU MPOMBIILICHHOTO
oOpaslia, eciu He I0Ka3aHO UHOE.

['paxxnane, co3napiire U300peTEHHE, MOJIE3HYIO MOJIETb WM MPOMBIIUICHHBIHI
oOpa3zel; COBMECTHBIM TBOPUYECKUM TPYJIOM, MPU3HAIOTCSI COABTOPAMU.

Kaxxplii 13 cOaBTOPOB BIPABE UCIOIb30BATh H300PETEHHUE, TTOJIC3HYIO MOJCIb
WJIM TIPOMBIIIJICHHBIA 00pa3ell Mo CBOEMY YCMOTPEHUIO, €CIU COTJIAIICHUEM MEXIY
HUMH HE TIPETYCMOTPEHO MHOE.

PacniopsbkeHne mpaBoM Ha TOJIydeHHE TaTEHTa Ha HM300peTeHHE, TMOJIE3HYIO
MOJIEIb WM TMPOMBIIIUICHHBIN 00pasel] OCYIIEeCTBIISIETCS aBTOPAMH COBMECTHO.

Kaxxaplii 13 COaBTOPOB BIpaBe CaAMOCTOSITENIBHO MPUHUMATL MEPHI 10 3aIHUTE
CBOHMX MPaB Ha M300peTEHHE, MOJE3HYI0 MOJIEIh UJIM IPOMBIIIIICHHBIN 00pasell.

OO0BeKkTaMu TMAaTEHTHBIX TIpaB SBISIOTCA PE3YJIbTaThl HWHTEIJIEKTYalbHOU
NEATeIbHOCTH B HAayYHO-TEXHMUYECKOW cdepe, OTBEYAIOIIUE YCTAHOBJICHHBIM
HactosimuM Kojekcom TpeOOBaHUAM K HM300pETEHUSIM U TIOJE3HBIM MOJEISAM, U
pe3yibTaThl HMHTEIJICKTYaJIbHOW  JCSATENHOCTH B cepe  XyT0KECTBEHHOTO
KOHCTPYUPOBAHHUS,  OTBEUYAIONIME  YCTAHOBJIEHHBIM  HacTtosmuMm  Kojekcom
TpeOOBaHUSAM K MPOMBIILICHHBIM 00pa3iam.

[Tone3HpIM MOJIETISIM W MPOMBIIIUICHHBIM 00pa3iiaM, COoJep KallliM CBEICHHUS,
COCTABJISIONINE TOCYJAApPCTBEHHYIO TailHy, MpaBOBasi OXpaHa B COOTBETCTBUU C
HactosimuM KoaekcoM He mpenocTaBiseTcs.

He MoryT ObITh 00bEKTaMH MATEHTHBIX MPAB:

1) crmocoObI KJIOHUPOBAHUS YEIOBEKA;

2) crnocoObsl MOIU(PUKAIIMKY TeHETHYECKON IIEJTOCTHOCTH KJIETOK 3apOBIIIECBOMA
JIMHUU 4eJI0BEKa;

3) WUCIMONBb30BaHUE YEIOBEUECKUX HSMOpPHUOHOB B NPOMBIIUICHHBIX U
KOMMEPUYECKHUX IIEISX;

4) uHbBIE pelIeHUs, TPOTUBOPEUAINE OOIIECTBEHHBIM HHTEpECcaM, MPUHITUIIAM
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T'YMAaHHOCTH ¥ MOPAJIH.

[IpaBo aBTOpCTBa, TO €CTh MPaBO NPHU3HABATHCS ABTOPOM H300pETEHUS,
IIOJIE3HOM MOJENH UM IIPOMBILUIEHHOTO 00pa3lia, HEOTUYXKAAEMO U HEIEpeaBacMo,
B TOM YHCJIE IPU MEepeJaye APyroMy JIMIY WU NEPEXOAE K HEMY UCKIIOUYUTEIBHOIO
npaBa Ha M300peTeHHe, MOJIE3HYI0 MOJIeNIb WM MPOMBIIUICHHBIA o0Opasel u mpu
IIPEIOCTABICHUN IPYyroMy JIMIy IIpaBa €ro MUcrosb3oBaHusA. OTKa3 OT TOro Ipasa
HUYTOKEH.

Cnmcok ucnob30BaHHOM JIMTEPaTypPhbl
1, 15,16, 17, 19, 20, 24, 25,27, 31, 33, 34, 35, 36, 41, 42, 44

Tema 8. AkTyanbHbIe NP0O0JIeMbl IPABA HHTEJIEKTYAJIbHOH COOCTBEHHOCTH
IIpakTnuyeckoe 3anaTue — 1 yac
Pemienne cuTyanmoHHbIX 32/1a4
®opma npoBeaenuss CPKII: ycTHas
MeToauyecKue peKOMeH/Ialuu:

1. I3yunTh OCHOBHYIO JJUTEPATYPY.
2. O3HaKOMUTHCS C JIOMOJIBHUTENBHON JTUTEPATYPOH.

1. 3&KOHCH€KTI/IpOBaTB OCHOBHBIC IIOJIOKCHUSA HOPMATUBHBIX dKTOB,
BOIIPOCHI JCKIINOHHBIX 3aHITUU U T.IO.
2. BeImonHUT, NHCBMEHHO CUTYAlIHOHHBLIC 3aJa4l U OBITh TOTOBBIM

HOJIOKUTH PCUICHUA 110 HUM WX PCUHINTD TCCTOBLIC 3alIdHUA.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1, 15, 16, 17, 19, 20, 24, 25,27, 31, 33, 34, 35, 36, 41, 42, 44

Tema 8. AkTyanbHbIe IP0O0JIeMbI IPABA HHTEJJIEKTYAJIbHOH COOCTBEHHOCTH

CPMII — 6 uyac
3aganue 1.
CocrtaBpTe cxemy KiIacCU(MUIMPOBAHUS OOBEKTOB AaBTOPCKOIO IIpaBa II0
BHUJIAM.
3aganue 2.
OnpenenuTe HOPMBI MAaTEPUATIBHOTO TIpaBa, CoOJEpIKalllde IOJOXKECHHUS,
yKa3bIBAIOIIKNE HA TPU3HAKK 00BEKTa aBTOPCKOTO IpaBa.

3aganue 3.
OnpenenuTe Kpyr OCHOBHBIX HCTOYHUKOB aBTOPCKOTO mMpaBa W cdepy Hux
JICUCTBUA.
3ananue 4
CocraBuTth cxemy «Knaccudukamuss CMEXKXHBIX TIPaBy.
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3amanue 5
CocrtaBbTe 3cce Ha Temy: «COOTHOIIEHHWE aBTOPCKOTO IpaBa U CMEXKHBIX
paB»

3aganmue 6

3amura pedepaToB Mo remMam:

1. [IpaBo aBTOpCTBa, NpaBO Ha MM, NPaBO Ha HENPUKOCHOBEHHOCTH
MIPOU3BEACHUS U 3alUTa MPOU3BEACHUIN OT UCKAKEHU.

2. Bo3HUKHOBEHHE aBTOPCKOrO MpaBa M OMNOBEIIEHHE 00 aBTOPCKHUX
npaBax.

3 CoaBTopcCTBO.

4. CocTaBuTenu Kak CyObeKThl aBTOPCKOT'O MPaBa.

5 ABTOpBI TPOU3BOAHBIX POU3BEACHUIA.

6 CyOBeKThl aBTOPCKOTO TIPaBa Ha CIY)KEOHBIC MPOU3BEICHUS.

7. CMesxHbIe TpaBa: TEHACHIIMHM Pa3BUTHS 3aKOHOAATENbCTBA U MPOOJIEMbI
OCYIIIECTBIICHHUS.

8. OOBEKThI CMEKHBIX IPaB.

9. CyObeKThl CMEXKHBIX MPaB.

10. BosnukHOBeHue u chepa JEeHCTBUS CMEKHBIX ITPAB.

11. IlIpaBa ucnonHUTENS U MIpaBa MPOU3BOAUTENSA (POHOTPAMMBI.

12. IlpaBa opranuzanuu >(UPHOTO BELIAHUS M TpaBa OpPraHU3ALUU
Ka0eIpHOrO BelIaHusl.

13. CB00O0JHOE HCTOIB30BAHUE OOBEKTOB CMEKHBIX TPAB.

14. IlpaBa opranuzanuii 3pupHOro u KabEeIbHOTO BEIAHUS.

3ananue 7

IToaroToBUTHL O0TBETHI HA CAEAYIOLIHE BONPOCHI:

1. Kakue ¢yHKIMH BBIMOJHIET TOCYAApCTBEHHBIA OpraH, WMEHYEMBIM B
[TatenTOM 3aKOHE PecniyOnuku Kazaxcran, KakK YT0JTHOMOYEHHBIN
rOCy/IapCTBEHHbIH Opran B cdepe oXpaHbl H300pETEHUM, MOJIE3HBIX MOJEIEH,
MPOMBIIIEHHBIX 00pa310oB?

2. B 4em BbIpa)kaeTcs NMPUHLMI HAIMOHAIBHOIO PEKMMA, 3aKPEIJIEHHOIO B
[Taprkckoil KOHBEHIIUHU MO OXPAHE MPOMBIIIIIEHHON COOCTBEHHOCTH ?

3. Kakoe 3HaueHne wuMeEET NPUHUUAN KOHBEHUHMOHHOI'O IPUOPUTETA,
3aKpeluieHHoro B IlapmykCkOW  KOHBEHLIMM 110  OXpPaHE  IPOMBIIUIEHHOU
COOCTBEHHOCTH, JJIs 3asiBUTEIICH?

4. Kakue pynkiuu BeinosHseT Becemupras Opranuzanus MHTeIeKTyaIpHON
CobctBennoctu (BOUC)?

5. B kakom roay 6su1a npussTa EBpasuiickas Konsenuus?

6. Ha xakoii TeppuTOpHUH IEUCTBYET €BPA3UNCKUI IATEHT?

7. T'me HaxoauTcsi mrTa0-kBapTthpa EBpa3zuiickol NMaTeHTHOW oOpraHu3aiuu
(EAIIO)?

8. Kakue npenmymiecTBa JaeT 3asBUTEINIO 110a4a MEKIYHAPOIHON 3a4BKH 110
npouenype PCT, 3aBku Ha MOTy4eHUE €BPA3UMCKOTO MaTEHTA?

76



9. MHNmeerca nu B PecnyOmuke Kazaxctan coOCTBeHHas HalMOHaJIbHas
cucTema Kiaccudukaum n300peTeHnii?

10. Kakoe Ha3HaueHune umeer MexxyHapoaHasl MaTeHTHAs KiacCU(pUKaLus?

11. Ckonbko pa3nenoB B HEPAPXUUYECKOW CTPYKType MexayHapoaHO!
MaTEHTHOW KiIaccupuKanuu?

12.  Ckonpko KiIaccoB BKIIOYaeT B ce0sa 8 penakiuss MexayHapoaHOU
KJ1accu(UKauu TOBapOB U YCIyT?

13. Yrto npeacTaBisioT U3 ceOsi MaTEHTHBIE UCCIIeIOBAHUS ?

14. Kakue tpeboBanus npeabssiuser cranaapt CT PK I'OCT P 15-011-96
«Cuctema pa3pabOTKM U TMOCTAaHOBKU MPOAYKIIMM Ha MPOU3BOACTBO. llaTeHTHBIE
MCCJIEIOBAHUS» K MOCTPOCHUIO, M3TO0XKEHUI0O U OQOPMIIEHUIO OTYETa O MAaTEHTHBIX
UCCIIEOBAHUAX ?

15. B OTHOmIEHMM KaKUX CTpaH PEKOMEHAYETCS TMPOBOAUTH NATEHTHHIE
UCCJEIOBaHUS C IENbI0 OINPEACNCHHUs] JIOCTUTHYTOTO TEXHUYECKOIO YpPOBHS
pa3pabaTbiBaA€MOro 00bEKTa TEXHUKH ?

3amanue 8
IloaroroBuThL HAay4HBIH J0KJaA HAa Temy: «llaTeHTHBIE TMpaBa: MOHSTHE,
rpaBoBast pupoja u COJIep>KaHUE. ['ocynapcTBeHHas perucTparus
MaTeHTOOXPAHIEMBIX OOBEKTORBY
3amanue 9

Keiic st rpynmnoBoro oocy:xaeHus

Corpynnuxk HUU Tlpubopoctpoenus Banentun MBanoB paspabotan Cynep
Konmaiinep, pabGoTtaromuii OT HCTOYHHKOB, TPaHCHOPMHUPYIOIIUX COJHEYHYIO
SHEpruio, B 10 J1yyiie CBOMX aHAIOTOB.

01 mapta 2016 r. IBaHOB yBEeOMUJI aJIMUHUCTPAIIMIO O pe3yJibTaTax paboOTHl.
AAMUHUCTpalMs Jana pacrnopsbDKeHHe MaTEHTHOMY OTAeny Oo(OpMHUThH 3asBKY Ha
MIOJIyYEHHE MATEHTA.

07 mapta 2016 r. Cynep Komnaiinep 1eMOHCTpUPOBAJICSA HA MEXIYHAPOIHOMN
BbICTaBKe M300peTeHuit B r. Mockaa.

15 mapta 2016 r. MBaHOB Hamucana CTaThlo, KOTOPYIO HaNpaBuil B KypHal
«Hayka u TexHuka» u pacckasai o0 3ToM nareHTHOMY noBepennomy HUN.

[NarentHsiii moBeperHbii HUM Balicman pexoMeHoBa 0)OPMUTH 3aSIBKY
HE TOJBKO Ha caM KOJUIAiep, HO M Ha DJJIEMEHT MUTAHUSA, SBISIOIIHANCS €ro
KJIFOUEBBIM 3BEHOM. 3asiBKa HA MOJIyYEHHUE MMaTEHTa Ha KoJanaep nogana 20 ampens
2016 .

30 mas 2016 r. k Banentuny MBaHoBy oOpaTuics TUPEKTOpP MO Pa3BUTHUIO
komrnanuu «CaitHTuguk Ctap» ¢ mpochbOON KOHCYJIBTHPOBATh HMX KOMIIAHHIO TIO
BOIIPOCY HCIIOJIb30BaHUSI COJIHEUHOM HEPTUM B DHEPro-Te€HEpATOpax sl CENIbXO03
obopynoBanus. Ilocne xoncynpranuii B.MBanoBa «Caitntudguk Crap» mopabdboraino
reHepaTop, BHEJIPUIIO €ro B MPOU3BOACTBO 00OpYyNOBaHUA U OGOPMUIIO 3aiBKY Ha
nzooperenue 15 utons 2016 r.
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18 mas 2016 r. Banentun MBaHOB BBICTYNMWII C JOKJIAJOM Ha KOH(pepeHUIUU
«Y CKOpUTEIH 3JIEMEHTAPHBIX YACTHID.

B utone 2016 r. 8 HUM [Ipubopoctpoenus npuiiia npeTeH3usi 0T KOMIaHUU
«Cymnep-TexHonorun» ¢ TpeOOBaHMEM 3aKIIOUYUThH JIMIIEH3WOHHBIM JOTOBOp Ha
WCIIOIb30BaHUE TMOJE3HOW Moaenu «VICTOUHMK NUTaHUA», [PUHAMIIEKAIIETO
komnanun «CynepTexHo-nmorun» W cyas no npokiany Banentnna HBaHoBa Ha
KoH(pepeHuu, ucnonbzyemoM B «Cyniep Komnaiiaepe».

®opma nposenenus CPKII: ycTHas, nmuchMeHHas, KOMOUHUPOBaHHAS
Tema 7. AkTyasibHbIe IPO0JIEeMbI IPABA HHTEJJIEKTYAJIbHOH COOCTBEHHOCTH

CPM— 6 yac
3aganmue: 1.
CocraBbTe B (popMe TabIUIIBI CPABHUTEIIHLHO-TIPABOBYIO XapaKTEPUCTHUKY ITIPAB:
Ha CEJICKIIMOHHOE JOCTHKEHUE, Ha TOMOJIOTUH UHTETPAIbHBIX MUKPOCXEM, HA CEKPET
MIPOU3BOICTBA.

[IpaBo Ha ceneKIMoOHHOEe [IpaBo Ha TomoJIOTUH [IpaBo Ha cexpeT
JIOCTUKEHUE WHTETpaIbHBIX MIPOU3BOJICTBA
MHUKPOCXEM
3amanue 2

OcHoBbiBasice Ha mnonoxkeHusx rnaBel 49 [I'K  PK, mnpeanoxure
MOCJIEIOBATENBHOCTD JEHCTBUM, KOTOPBIE JTOKEH COBEPILIUTH aBTOP MU300pETEHUs B
HeNnsaxX Hajuiexkamero ogopmiieHuss cBoux npas. lloscHure mnpaBoBoe 3HaueHHE
KaKJIOr0 U3 YKa3aHHbIX BaMU JEHCTBUM.

3amanue 3
CocraBbTe B popMe TaOIUIBI CPABHUTEILHO-TIPABOBYIO XapaKTEPUCTUKY TPaB
Ha CpeJICTBAa UHIUBUIYTU3AIIUH.

[IpaBo Ha pupmeHHOE IIpaBo Ha ToBapHsbIii 3HaK | [IpaBo Ha HauMeHOBaHUE
HalMEHOBAaHUE MECTa IIPOUCXOXKICHUS

3amanue: 4.
TecTupoBanue 1Mo JaHHOU TeMe.

Matepuana 1J CAaMOKOHTPOJIA
TecToBbIE 3a1aHMs AJIsI CAMOKOHTPOJIS
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210 METOAUWYECKUE PEKOMEHJALIUU 11O U3YYEHUIO
JANCHUIIVIMHBI «<AKTYAJIBHBIE BOITPOCHI I'PAXKJIAHCKOI'O
3AKOHOJATEJIBCTBA PECITYBJIMKHU KA3AXCTAH»

[Ipy mnoarotoBke K 3aHATUSAM, PEKOMEHIYETCsl MPOAHAIU3UPOBATh HOPMBI
I'paxnanckoro Kopekca PecnyOmukm Kazaxcran, aeiicTByromiee 3aKOHOJIATENbCTBO,
M3yYuTh y4eOHBIH Marepuaj, OO0OOIIUTh MEPUOAUYECKHE H3IaHUS C IENbI0 YCBOCHUS
HayuyHOU mnpoOneMatuku. [ns QGopmMupoBaHHs MNOHATHUMHOIO amnmapara U BbIpaOOTKU
UCCIIeIOBATEIbCKUX HAaBBIKOB PEKOMEHJAYETCS HCIOJb30BAHME CJOBaped, a Takke
MIPOBEJICHUE CPABHUTEIBHOIO aHajJu3a OCHOBHBIX WHCTUTYTOB TPaKIAHCKOTO IIpaBa B
Pa3IMYHBIX IPABOBBIX CUCTEMAX.

[lenecooOpa3Ho HUCHOJIB30BaTh DJIEKTPOHHBIE JIEKUMU MO JAWCHMUIUIMHE U
MYJIbTUMEIMHHBIE MTPE3eHTAllMH, TIOrOTOBICHHbIE IPETOAaBaTENIeM ISl UCTIONb30BaHUS B
y4eOHOM IpoIiecce.

CucreMHOE HW3y4YeHHE TIPa)XKIaHCKO-IIPABOBOIO  3aKOHOJATENbCTBA, a TakKkKe
TEOPETUYECKUX OCHOB MO JUCIUIUIMHE B paMKax MOJrOTOBKM K CEMHHAPCKUM 3aHSATHUSAM
Oyzet crocoOCTBOBAThH 3aKPEIIEHUIO MaTepHralia, MOJyYeHHOTO Ha JICKIIMOHHOM 3aHSATHUU.

[lepeuenp U comepkaHue BUIOB CAMOCTOSATEIbHONW pabOThI MO AUCUHUILIIMHE:

1. bernoe npourenue (Skit) - mpounTaTh 3aJaHHBIA MaTEpHUall COIIACHO MporpaMme
oOy4eHwusl.

2. lloaroroBka o630pa mo Teme (Review) — mNUCbMEHHO HamucaTh KpaTKUN
TuTepaTypHbIi 0030p Ha 1-2 CTp. MO pPEKOMEHIyeMOW TeMe C MPUBJICUCHUEM
JOTIOJIHUTEILHOTO MaTepuaia 13 edyatu u nHGopMalMOHHBIX pecypcoB UHTepHeTa.

3. CocraBnenue ['noccapuss — KpaTKoe pa3bsACHEHUE TEPMUHOB C JIATUHCKOIO Ha
PYCCKUH SA3BIK.
4. YdeOHbIE KOHKPETHBIC CHUTyalldd — MAaruCTPaHTaM TMpEaaaracTcss MHOXKECTBO

MPOCTHIX M CJOKHBIX CHUTYyallUd, MO KOTOPBIM MPEACTOMT OTBETUTHh HA BOIPOCHI HIIU
HamucaTh CBO€ BHJEHUE MpoOieMbl; HauOoyiee MOArOTOBJICHHBIE MAaruCTPAaHThl MOTYT
HaIliCcaTh CBOM KEWC.

5. 'pynnoBo#i MpoeKT — B TPYIIIE TOJKHO ObITh HE Oojee 4 — 5 uenoBeka, Kaxaast
rpynna JoJKHa pa3paboTaTh CBOM MPOEKT; HalpUMep [OKJIaJ Ha MEXIYHapOJHYIO
KOH(epeHIHIo.

6. WHnuBuIyanbHBII NPOEKT — BBINIOJHSIOT Haubosiee MOJArOTOBJICHHbBIE
MarvcTpaHThI MO KeJaHUI0; padoTa JOHKHA OTIMYATHCS YHUKAJIBbHOCTBIO, aKTYaIbHOCTHIO
TEMBI, UCCIEeI0BATEIbCKUM XapaKTEepPOM; Pe3yJIbTaThl MPOEKTa MOTYT OBbITh JOJIOKEHBI Ha
KpPYTJIOM CTOJIEe, MEXAYHAPOIHON KOH(PEPEHLINH.

7. Dcce — TMpo3aMvecKUil HdTIOA, NYyOJUUUCTUKM U Jp. >KaHPbI, JAIOIINe
MpeIBapuTENbHOE TPECTaBICHHEe WM oOluee npeacraBieHue o deMm-anbo. Iloaroroska
3cce MPHUBUBAET  CIEAYIOIIME HABBIKM  MarucTpaHTaMm: KpPUTUYECKHM  OLEHUBATbD,
UCIOJIb30BaTh B CBOEW paboTe TpyAbl IPYTrUX aBTOPOB, BHOCUTH HCIPABIECHUS B CBOIO
paboTy, rOTOBUTH NMPOEKT HAyYHOU paboThl. OCHOBHOM LENbIO 3CCE SBISAETCA HE JIOHECTH
MarvucTpaHTOM aBTOPCKOM MBICIIH, a MOKa3aTh €ro U0, CBOI0 COOCTBEHHYIO MO3UIUIO.

DopMBI U cOIepKAHUE CAMOCTOSTENBbHON paboThI:

1. [Tomo1b MarucTpaHTy B BHIMOJIHEHUH JTOMAIIHUX 3aJaHHM:

- MpOBEpPKa ¥ MOMOIIIb B HaMMCaHUH pedepara, JoKIajaa, BBIOPAHHOTO MO CIUCKY WU
BBIJIAHHOT'O TIPernojaBaTeseM;

- IOMOIIIb B COCTaBJICHUH CTPYKTYPHO-JIOTUYECKUX CXEM JUCIUIUIUHBI;
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- TIOMOIIIb B TTOJATOTOBKE 0030pOB 1O MPoOIEeMaM OCHOBHBIX MHCTUTYTOB M3y4aeMOM
JTUCITUTITUHBI;

- TIOMOIIb B MOJTOTOBKE TJIOCCAPHSL.

2. O6cyxaeHue u mpoBepKa MOArOTOBICHHBIX MAarUCTPaHTaAMH MaTEPHAIIOB:

- IpOBEpKa MOJATOTOBJICHHBIX TEKCTOB IJI0CCAPHUS 110 TEME;

-03HAKOMJIEHUE C JINTEPATypPHBIM 0030pOM IO T€ME, BHITIOJHEHHBIM YCTIEBAIOIINMHI
MarucTpaHTaMu;

- MpOBEpKa TOro, KaK MaruCTPAHTHI TOTOBSITCS K TMIPE3CHTAIINH JOKJIAI0B 110 TEMaM.

3. ITpoBepka KOHCIIEKTOB TETPAJECH, BHIMOJHECHUS JOMAIIHUX 3aJaHUM.

4. IIpoBeneHyre KOHTPOJIS 3HAHUN MAaruCTPaHTOB.

5. BricTaBieHre OILIEHOK II0 BBIIIOJIHECHHBIM 3aJaHUSIM.

6. HWunuBuayanbHble KOHCYJbTAIMK JJIS TMPONMYCTUBIIUX M HEYCIEBAIOIINX
MarucTpaHTOB.

MaructpaHnT A0mKeH 00Ja1aTh BaXKHEUIIUMH 00IIeyueOHBIMU CITOCOOaMH pabOTHI:

[. YMenus u HaBBIKYM TUTAHUPOBAHUS yUeOHOM JAESITEIHHOCTH:

* OCO3HaHME YueOHOU 3a1a4H;

* IIOCTAHOBKA IIEJICHi;

* BRIOOp pallMOHATIBLHOTO U ONTUMAJIBHOTO IMyTH UX JOCTHXKEHUS,

*OIpe/IeJICHUE MOCIEA0BATEIbHOCTH U MPOJIOJKUTENIBHOCTH ATANOB e TEIbHOCTH;

* IOCTPOEHHUE MOJIENH (AITOPUTMA) AESITEIbHOCTH;

* IJJAHUPOBAHUE CAMOCTOATEIBLHON pabOThI HA YPOKE U JIOMA;

* IJIJAHUPOBAHUE HA JCHb, HEJIENI0, MECSII.

II. YMeHust 1 HaBBIKM OpPTaHU3alUKA CBOCH YUeOHOU IeATeIbHOCTHU:

* opraHuzamusi pabo4ero Mecrta - HaJUyue M COCTOSTHHE YYEOHBIX CPENICTB, UX
paloHaIbHOE pa3MelieHre, Co3laHne OIaronpUsTHBIX TUTUEHUYECKUX YCIOBUH;

* OpraHu3alus pexuma padoThl;

* OpraHu3alus JOMaIlHEeH caMOCTOATEIbHONU pabOTHI;

* OIIpeJIeICHHE TOPSIIKA U CIIOCOO0B YMCTBEHHBIX JEUCTBHIA.

II. Ymenuss M HaBBIKM BOCHpHUATHS HH(poOpManuu, paboTa € pazIuYHBIMU
MCTOYHUKAMH UHPOpMAIUU (KOMMYHUKATUBHBIE):

* YT€HHE, paboTa C KHUTOM, KOHCIIEKTUPOBAHME;

* OubmorpaduuecKuil MOUCK, paboTa co CIIPaBOYHUKAMHU, CIIOBAPSMH,

* CIIyILlIAaHUE PEYH, 3allMCh POCTYIIAHHOTO;

* BHUMATEIbHOE BOCTIpUATHE UH(POPMAIINH, YIIPABICHUE BHUMAHHUEM;

* HaOJII0ICHKE;

* 3alIOMUHAaHUE.

Ocobyro Tpynmy o0pa3yrOT yMEHHS U HaBBIKM PAOOTHI C KOMIIBIOTEPOM, B TOM
quce:

-pabora B NHtepHere;

-paboTa C 3JIEKTPOHHBIM YUEOHUKOM;

-paboTa ¢ oOy4aroIei mporpaMmmoii;

-paboTa ¢ KOHTPOJUPYIOIIEH TPOrpaMMOii;

--TeJIEKOH(EPEHITUHU TI0 EKTPOHHOU mouTe (off-line) wim B omepaTuBHOM pexXUME
(on-line);

-3JIEKTPOHHBIE JOCKU OOBSIBICHUN;

-3JIEKTPOHHBIE OMOIMOTEKH.

-JIOCTYII K 0a3aM JaHHBIX yepe3 3eKTpoHHYIo nouty (off-line) unn B onepatuBHOM
pexume (on-line),
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-TEJIEBUICOKOH(DEPEHITUN.

MarucTpaHThl JOJKHBI YMETh CAMOCTOSITEIIBHO PaboTaTh C INTEPATypOl yUeOHOTO U
CHCIMAIIBHOTO XapaKTepa, HaxOJIUTh WHTEPECYIONIUE WX TNPOOJeMbl M YMETh WX
pPacKphIBaTh.

2.11. METOANYECKHUE PEKOMEHJALIUU 11O MOATI'OTOBKE
PED®EPATA

OcHoBHBIE TpeOOBaHUA K HAMMMCAHUIO pedepaToB.

CrpykTrypa pedepara ompezensercs Leibl0 M 3aJadyaMu uccienoBaHus. Pabora
JOJDKHA BBIMOJHATBCS Ha OCHOBE COYETAHUA XPOHOJOTMYECKOr0 M MPOOJIEMHOIO
MPUHIIUIIOB, COCTOSTh W3 BBEIEHHUA, JBYX WM TpexX TJaB, 3aKIOYEHUS U CIHCKa
HCIOJIb30BAHHBIX HCTOYHUKOB. OOBEM B 3aBUCUMOCTH OT CJIIOKHOCTU U U3YYEHHOCTH TEMBI,
cocraBnger 10-20 cTpaHHMI], HamMCaHHBIX OT pykKd. B wurore pedepar poikeH
MIPEICTaBIATh COOOM 3aBEepIIEHHBI CaMOCTOSATEIbHBIN TPy aBTOpa MO BHIOPAHHOMN TeMe C
OTpeZeIEHHBIMH BBIBOJAMH M PEKOMEHIAIUSIMHU.

Conepxanue pedeparos.

Pedepar, kak ObUIO yKazaHO BBINIE, HMEET CBOI CTPYKTYpy, KoTopas
YCTaHaBJIMBAETCS HCXOI U3 TeMbl M Mpobiembl ee wuccienoBaHus. Cloxuiach
orpeziesieHHasl CUCTEMa B HAITMCAHUU.

Tax, BO BBeIeHMH HAJ0 JaTh KpaTKOe omnrcaHue, 000CHOBaHHE OCHOBHBIX BOIIPOCOB
TEMbI, KOTOpbIE aBTOpP HAMEpPEH H3Y4YUTh U PACKpbITh. BO BBeleHHH OOOCHOBBIBAIOTCS
aKTyaJIbHOCTh TEMBbI, CTENEHb €€ pa3pabOTaHHOCTH U TeOopeTHYecKas U MpaBoBasi 0azbl
paboThel, QOpMYIUPYIOTCS 1eldb U 3aJauyd  HUCCJENOBaHUsA, W3JIaraloTcsd HOBH3HA,
MpaKkTU4ecKass 3HAaYUMOCTh pPalOOThHl. BBeneHune oTpaxkaeT cOBpeMEHHOE OOOCHOBAaHUE
pelIaeMbIX aBTOPOM BOIIPOCOB, BUJIEHUE aBTOPOM ITyTEH MX UCCIIET0BAHUS U HOBU3HY.

B ocHoBHOIT yactu pedepara — 3TO, Kak MpaBUJIO, JBa WIM TpH pasjena (TJaB) B
KOTOPBIX COJAEpXkAaTCsi OCHOBHBIE IIOJIOKEHUSI M JIaHHbBIE, OTpaKalllue CYIIHOCTh U
pelieHne BBIMOJHEHHON CaMOCTOSATENbHONW paboThl MarucTpanTa. B 3Toif wactu pedepara
CoJiep’KaHue MOKHO pa3JesIuTh Ha MYyHKThl M maparpadbl, Kaxablii U3 KOTOPBIX TOJIKEH
MMETh 3aKOHUYEHHYI0 HMH(OpPMAIUIO M0 KOHKPETHO MOCTaBIIEHHOMY Bompocy. B menom
coJiep:kaHue paboThl TOJKHO OTPaXkaTh BCIO COBOKYMHOCTb IMPOJIETAHHOIO MAaruCTPaHTOM
Hay4YHOTO aHalin3a ¥ 0000IIeHHe COOBITUH U (aKTOB, MMEIONIUX K HCCIEAYyeMOU TeMe
OTHOIIEHHE 3aKOHOAATEIbHBIX, HOPMATHBHBIX AaKTOB, WHCTPYKTHBHBIX TOJOXEHUN U
IuTepaTypHbIX HcTOYHMKOB. Illupokas nokymeHTanbHass ©a3a M MOJHOTa 00beMa
JUTEPATYphl, 110 TEME UCCIEIOBaHUS o0ecreyaTr BHICOKOE KaueCTBO M 0OOOCHOBAaHHOCTH B
BBIBO/IC 3aKJIFOUEHHUS.

B 3akmioueHun — MOJIBOASTCS WTOTU MPOAENIaHHON pabOThl, KPAaTKUE BBIBOABI U
MOJIyYE€HHBIE Pe3yJIbTaThl, PEKOMEHIALUU U IPAKTUUECKHUE MPEI0KECHHUS.

B koHIIe cieayeT NpuBEeCTH CIIUCOK UCIOJIb30BAHHBIX HCTOYHHUKOB.

Pedepar nomkeH HOCUTh caMOCTOSATENbHBIN XapakTep. JlomycKkaeTcsl UCTIOIb30BaHUE
MCTOYHUKOB JIMIIb B (OpME LUTAT C yKa3aHHEM aBTOpa, HAMMEHOBAaHMs PabOTHI, roja,
MecTa U3JlaHusd M cTpaHulbl. M30eraifte mpocToro mepenuchbiBaHus B TEKCT pedepata
MaTepuajia peKOMEHJOBAHHBIX YUEOHBIX U CIELMATBHBIX H3AaHHUM, MO0 3TO AAeT MpPaBo
PELEH3EHTy Ha OTpHIATeNbHOE 3aKitoueHue (Hezauer). Jlyummii crmoco0 mpoiltu 3tam
KOHTPOJIBHOTO 33J]aHusl - CO3JaTh CBOM BapUAHT UCIIOJHEHHUS, UTO 00eCIeYMBaET rapaHTUIO
ycrexa i OCTaBUT MPOYHbIE 3HAHUS 1O KYpCY.

Odopmnenue pedepaTos.
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Pedepar moxer ObITh HaOpaH Ha KommbioTepe 14-mM mpudpToM ¢ coOIIOIEHUEM
oOuienpuHAThIX TpeboBanuid. [Ipu Habope TekcTa Hao cOOMI0AAaTh CIEAYIOMINE apaMeTPhl
OCTaBJICHUS TOJIEH: JeBoe - 35 MM, mpaBoe - 10 MM, BepxHee - 20 MM, HIDKHEE - 22 MM.
Hymepanus ckBo3Hass B MpaBOM HIDKHEM yIiy (BC€ CTpPaHUIBL, BKIIOYAs CXEMBI,
ayarpaMMbl, TPUIOKEHUS HYMEpYyIOTCs 10 TOopAnKy). PekomeHnmyeTcs cieayromun
MOPAJIOK Pa3MEILICHHUS:

- TUTYJIbHBIN JIUCT;

- CofIepKaHue;

- BBEJICHUE;

- pazzensl (r1aBel) pedepara;

- 3aKJII0YCHHE;

- CIIMCOK HCIIOJIb30BAaHHBIX UCTOYHUKOB;

- IPUJIOKEHHUSI.

[Ipnu HeoOxomuMocTH rpadukd ¢ TAOJULBI MOTYT CONPOBOXKAATHCS €
MOSICHUTENIbHBIMU TEKCTaMU M YKa3aHUSIMU Ha WCTOYHUKH WU JIUTEPATYpPbI, U3 KOTOPBIX
MCIIOJIb30BaHbl HEOOXOIUMBbIE TaHHBIE.

Ecnu B TekcTe UCOIB3YIOTCS HUTATHL, U(poBas U uHas HHGOpMaLKs, TO HaJI0 1aTh
COOTBETCTBYIOIIIME OmOMuorpadguyeckne CHOCKH. CHOCKHM KOHIIEBBIC (B KOHIIE TEKCTOBOM
yacTu pedepaTa Mo Mepe UX UCIOIb30BAHMUS).

CocraBienue cnucka (MEpedHs) HCHOJIb30BAHHBIX HCTOYHHMKOB M JIUTEPATYPHI,
IpyTUX Hay4YHbIX pabor pEeKOMeHAyeTCs OCYIIECTBIISTh COOTBETCTBEHHO
OoubnrorpaguueckoMy ONMUCaHUIO JOKYMEHTa. B ciyuyae eciu MCoiab30BaHbl MaTEpHAIIb €
WNuTepuHera, To HEOOXOAUMO MIPUBECTH O(PUIIMATBLHOE Ha3BAHUE CaliTa.

PekoMennyercst cieqyromasi MociaeA0BaTeIbHOCTh CAMOCTOSTENbHON paboThl Hall
JIUTEPATYPOM:

1) o3nHakomieHue c¢ ydeOHON mporpaMMol Mo Kypcy «I'paxkIaHCKoe MpaBo
Pecniy6nuku Kazaxcran»; 2) ocBoeHHE HACTOAMMX «MeToAMYECKUX yKazaHWil...»; 3)
npopaboTKa JUTEpaTyphl, PEKOMEHIyeMOW B JaHHOM TOCOOMU. ITOT MPUMEPHBIM
ITOPUTM JEUCTBUH 11es1ec000pa3HO MPUMEHSTh MPU U3yUYEHUU KaXKIOW TEMBI Kypca.

[Ipn n3yueHun ydeOHOI NUTEpaTyphl OUYEHb IOJE3HO JIeJaTh KpaTKue KOHCIEKTHI
MPOYUTAHHOTO, BBIMUCKH, 3aMETKH, BBIJIENATh HEMOHSATHBIE BOIMpPOCHL Jlisi mposcHeHus
MOCIIETHUX HYXHO oOpamatbcs K mpenojasarento. [lo 3aBepmieHuH HU3ydeHUs
PEKOMEHAYEMOI JIUTEpaTyphl IMOJIE3HO MPOBEPUTH YPOBEHb CBOMX 3HAHMM C IMOMOILBIO
KOHTPOJIbHBIX BOIIPOCOB JJIsi CAMOIIPOBEPKH.

HacrositenbHO pexkoMeHayeTcs H30eratb MEXaHHMYECKOro 3aydyMBaHHUS y4eOHOro
MaTtepuaia. MHOTOBEKOBasl MpPAaKTUKA MOKa3bIBaeT: caMbiM 3((QEKTUBHBIM SBISETCS HE
«3yOpexKa», a CaMOCTOATENIbHOE, TBOPUECKOE NMPOHUKHOBEHHE B CYIIHOCTh M3Yy4aeMbIX
BOITPOCOB.

JlucuumivHa « AKTyallbHbIE BOIIPOCHI IPaskJaHCKOIO 3aKOHO1aTenbcTBa Pecrybnuku
Kazaxcrany, kak 1 nogasisitoniee OOJBIIMHCTBO APYTUX HAYYHBIX TUCIUIUIMH, HE SBISETCA
3aKOCTEHEJIbIM HabOpOM pa3 M HABCEI/la YCTAHOBJICHHBIX UCTUH B MOCJEIHENH WHCTaHIUU.
OHO TOCTOSSHHO pPa3BUBAETCA, B HEM HJIET HEOTBPATUMBIN NTHAICKTHYECKUM MPOLECC
OTMHUpAHUSl YCTAapeBUIET0 M BO3HMKHOBEHHME HOBBIX HJEH, B3MISA0B, Teopuil. JlaHHBIN
MHHOBAIMOHHBIN MpoLIecC 0COOEHHO PE3KO YCUIIMIICA B IOCIEAHEE BPEMS PEBOJIIOLIMOHHBIX
npeoOpa3oBaHMii, MPOUCXOASIIMX B HAIlIEM 00IIecTBe. B ycnoBusix CHIIBHO YCKOPUBLIETOCS
cTapeHus uHpopMmanuu yuyeOHbIe M3JIaHUs JAJIEKO HE BCErja yCIEeBalOT OTpa)kaTb HOBBIE
ABJICHUS, TOPOXKJIAeMble KPYHMHBIMH MpeoOpa3oBaHUSIMU, MPOUCXOISAIIMMHU B CTpaHE U
Mupe. B oueHb 00MbIION CTENEHN 3TO OTHOCUTCA U K Y4eOHUKAM MO JaHHOMY KypcCy, U KO
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MHOTUM JApYTUM NyOJIMKalusM, CBA3aHHBIX C KypcoM. Beab WX HEBO3MOXKHO, Aake IO
YUCTO TEXHUYECKMM MpPUYMHAM, HE TOBOpPS O JPYIUX, €XKEroJHO OOHOBJIATh U
nepeusaaBaTh. B CBA3M ¢ 3TUM B JIUTEpaType Mo Kypcy OyIyT BCTpeyaThCs MOJIOKEHUS,
KOTOPBIE YK€ HE OTBEYAIOT HOBBIM TEHACHIIUSAM PA3BUTHS WM NPOTUBOpEYAT M. B Takmx
CIIy4asix CJIeAyeT, MPOSIBISAA HYKHYIO KPUTUYHOCTb MBICIIH, ONUPAThCS HE HA yCTAPEBILHE
UJeH TOTO WIH APYTOro U3JaHusl, KAKUM Obl aBTOPUTETHBIM OHO HE Ka3aJloCh, & HA HOPMBI,
BBITEKAIOIIUE U3 JOKYMEHTOB MEXAYHAPOJHBIX OpPraHU3allMM, BBICIIMX 3aKOHOJATEIbHBIX
OpraHOB CTPAHbI, UMEIOIINX CHJTYy 3aKOHA, & TAKKE€ COOTBETCTBYIOIIMNX IMOJ3aKOHHBIX AKTOB.

2.12. TecToBbI€ 3aJaHUS 1JIS CAMOKOHTPOJIA

1. loroBop — 310

A) cornameHue AyX WM HECKOJbKHUX JIML, HANpaBJIEHHBIX Ha YCTaHOBJICHHE,
M3MEHEHHUE U MpeKpallleHre IpaXAaHCKUX MIpaB U 00s13aHHOCTEN

B) nmeiictBus rpakiaH M IOpPUAMYECKUX JIML, HAIMpPaBICHHBIX HAa BO3HMKHOBEHHE,
M3MEHEHHUE U MpeKpallleHne IPaXaaHCKUX TPaBOOTHOIICHUI

C) nuChbMEHHBIN TOKYMEHT

D) ycTHOE BOJIEU3bSBICHHE CTOPOH B C/IETIKE

E) cnenka, 3akitodueHHast B mUchbMeHHOUN (hopme

2. [IpyHIHATIBI TPaXTAHCKOTO MpaBa - 3TO

A) OCHOBHBIE Hayala TPaXIAaHCKOTO TpaBa pPETyJUPOBaHUS OOIIECTBEHHBIX
OTHOIIIEHUI

B) oco0rie yciioBus 3aKII0YEHHS] TPaXkIaHCKUX CIEJIOK

C) ocoObie HOPMATHUBBI PETYJIMPOBAHKS OOIECTBEHHBIX OTHOIICHUI

D) Bemymne HOPMBI TPAKIAHCKOTO TTpaBa

E) onpenenennsie ycnoBus B rpa’kJaHCKOM MPaBOBOM CIEKe

3. WmymectBo, Haxomsmieecs B 0OIIed COOCTBEHHOCTH C OTMpPEACICHHEM JOJIH
Ka)X/I0TO M3 COOCTBEHHHUKOB B IIpaBe COOCTBEHHOCTH HA3BIBATHCA:

A) cOBMeCTHOM COOCTBEHHOCTHU

B) o6mieit coOCTBEHHOCTHIO

C) nu4yHOM COOCTBEHHOCTHIO

D) noneBoii coOCTBEHHOCTHIO

E) oOmie#t coBMeCTHOM COOCTBEHHOCTHIO

4. [IpaBo Ha BUHIMKAIIUIO IPUHAIIICKUAT

A) nuiy, y KOTOPOTO HaXOAUTCS UMYIIIECTBO
B) mto6oMy rpaxkaaHuny

C) coOCTBEHHUKY UMYILIECTBA

D) cynebubiM opranam

E) npokypopy

5. U3bsaTHe uMmyliecTBa y COOCTBEHHHMKAa B HMHTEpecax oOOIIecTBa MO PEIICHUIO
TFOCYJIapCTBEHHBIX OpPraHOB B IOPAJKE M HA YCIOBHUAX, YCTAHOBJICHHBIX 3aKOHOM, C
BBIIIJIATOM CTOMMOCTH Ha3bIBA€TCS

A) pexkBuznnuen

B) kon¢uckanueit
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C) cepBUTYTHI
D) xkymig-niposaxa
E) nanmonanu3zanus

6. MoxeT 1M mpencTaBUTENh COBEPIIATh CACIKH OT MMEHHU MPEACTABISIEMOIO B
OTHOIIICHUH ce0s JTUIHO:

A) HeT, He MOXKeT

B) moxer, ecnu siBnsieTcst OJM3KUM POJICTBEHHUKOM

C) MmoxeT

D) MokeT o onpeieIeHHBIMU YCIOBUSIMU

E) MoxeT B OTHOIIIEHUH UMYIIIECTBEHHOTO XapaKTepa

7. JloBEpEHHOCTD, yAOCTOBEPEHHAs] HOTApUYCOM, NMPEIHAa3HAYCHHAs ISl COBEPILICHUS
NEWCTBUIN 3a TPAHULICH, €CIIU B HEM HE YKa3aH CPOK €€ ACHCTBUS, COXPAHSIET CBOIO CUITY:

A) 5 ner

B) 3 rona

C) o ee OTMEHBI JIUIIOM, BBIIaBIIINM JOBEPEHHOCTH

D) 1 rox

E) 1o MomeHTa coBepliieHUs NeUCTBUM, YKA3aHHBIX B JOBEPEHHOCTH

8. MecToM HaxoKIeHHs IOPUINYECKOTO JIUIIA TPU3HACTCS:

A) MecTO ero rocy1apcTBEHHOM perucTpanuu

B) MecTo )xuTenbcTBa yupeauTens

C) MecTo HaxOXKIEHHs €ero MOCTOSTHHO JIEHCTBYIOIIETr0 OpraHa
D) MecTo Hax0XAEHHUSI OCHOBHOM YacTH €ro UMyLIECTBa

E) MecTo HaxoxkIeHus ero JUPeKIu

9. Perucrtpanus 1OpUINYECKOTO JIUIA OCYIIECTBIIAECTCS

A) B MECTHBIX HCTIOJIHUTENIbHBIX U MPEACTaBUTEIbHBIX OpraHax

B) B opranax Munucrepcra FOctunuu

C) B HOTapuaJIbHOW KOHTOPE MO MECTY )KUTEJIbCTBA IOPUINUECKOTO JUIa
D) B HanOroBbIX Opranax

E) B Munucrepctse @uHaHCOB

10. [TonsTue GaHKPOTCTBA:

A) pu3HaHHAS PEIICHUEM CyJa HECOCTOSITCIIbHOCTD JOKHHUKA

B) mpu3Hanue 10pUaMYECcKOro JUIa HECOCTOSITSILHBIM

C) HemnaTe)ecrnocoOHOCTh TOJKHUKA

D) HEBO3MOXKHOCTH JAJILHEHIIIETO CYIECTBOBAHUS IOPUIMUECKOTO JIHIIA,
BCJICJICTBUE €T0 HECOCTOSTEILHOCTH

E) npusHaHHas penieHHeM KPEeIUTOPOB HECOCTOSTEIIBHOCTD JOKHUKA

11. IlonHbIM NpH3HAETCS TOBAPUIIECTBO:

A) y4acTHUKHM KOTOPOTO HpPHU HEJAOCTATOYHOCTH MMYIECTBA TOBAPHUIIECTBA HECYT
COJIMAAPHYI0 OTBETCTBEHHOCTh IO €ro o0s3aTelbCTBAM BCEM IMPUHAUICKAIINM UM
MMYIIECTBOM

B) xomMepueckas opraHuzanusi ¢ pa3felieHHbIM Ha JIOJIM y4peauTesieldl yCTaBHBbIM
KaluTaaoM
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C) ydYacTHMKM KOTOPOTO HECyT CyOCHIMapHYI0 OTBETCTBEHHOCTb IO €ro
00s13aTeNbCTBAM BCEM MPUHAJUICKAIINM UM UMYIIECTBAM

D) BbimycKaromye akiuu ¢ Ueiblo MPUBJICUYEHUS CPEJCTB Ul OCYILIECTBICHUS CBOEH
NESATEIbHOCTH

E) yupexnenHoe oAHUM WM HECKOJIBKUMU JIMIIAMUA TOBApUILECTBO, YCTaBHOU (OH]
KOTOPOTO pAa3fesieH Ha JOJH, ONPEACICHHBIX y4YpPEIUTEIbHBIMU JOKYMEHTAMH pa3MEpOB,
YYaCTHUKM KOTOPOTO HE OTBEYAIOT IO €ro o0sA3aTeNbCTBAM M HECYT PUCK YOBITKOB,
CBSI3aHHBIX C JIEATEIBHOCTHIO TOBApHILECTBA, B IpEAENaxX CTOMMOCTH BHECEHHBIX HMH
BKJIaJI0B

12. I'pa’kiaHCKUM IIPABOM  PETYJIUPYIOTCS

A) TOBapHO-ICHE)KHbIE W WHBbIE, OCHOBAaHHbIE HAa PABEHCTBE YYaCTHUKOB
MMYLICCTBEHHOTO OTHOILIECHMS, a TAaKXE CBSA3aHHbIE C WMYIIECTBEHHBIMU JIMYHBIC
HEUMYLIECTBEHHBIE OTHOIIEHUS

B) ToBapHO-AeHE)KHbIE UMYILECTBEHHbIE OTHOIICHMS, a TaKK€ HEUMYIIECTBEHHbIC
OTHOILEHHUS

C) nMuHble UMYIIECTBEHHBIE U HEUMYIIIECTBEHHbBIE OTHOIICHHUS

D) umy1iecTBeHHbIE U TUYHbIE HEUMYIIECTBEHHbBIE

E) oTHO1IEHNUS, CBSI3aHHBIE C COBEPLIEHUEM TPAXKIAHCKUX CHEIIOK

13. Ilo TpebGoBaHWIO OJHOW W3 CTOPOH JOTOBOP MOXKET OBITh HM3MEHEH WIH
PacTOPrHYT IO PELICHUIO Cy1a TOIBKO:

A) 1npu CylecTBEHHOM HapylIEHWU JOroBOpa JPYrod CTOPOHOM; B HHBIX
CIIy4asix, IPeLyCMOTPEHHBIX 3aKOHOAATEIbCTBOM.

B) npu npuszHaHuM B yCTAaHOBJICHHOM MOPSIAKE APYTOM CTOPOHBI OAHKPOTOM; B
VHBIX CIIy4asiX, IPeIyCMOTPEHHBIX 3aKOHOIaTEIbCTBOM.

C) npu HEBO3MOXHOCTU HCHOJIHEHUS 00513aTeIbCTBA, OCHOBAaHHOTO Ha JIOTOBOPE;
B MHBIX CIIy4asx, IPEAyCMOTPEHHBIX 3aKOHOIATEIHCTBOM

D) wu3MeHeHHs WM OTMEHBl aKTa TOCYJapCTBEHHOTO OpraHa, Ha OCHOBAHHUHU
KOTOPOTO 3aKJIFOYEH JI0I0OBOP; B MHBIX CIy4asX, MPEAYCMOTPEHHBIX 3aKOHOAATEIHCTBOM.

E) wu3MeHeHHs WM OTMEHBI aKTa TOCYAapCTBEHHOI'O OpraHa, Ha OCHOBAaHUU
KOTOPOTO 3aKJIOUEH JOrOBOpP; INpU IPU3HAHUU B YCTAHOBICHHOM IOpPSIAKE APYTron
CTOPOHBI OAHKPOTOM.

14. OcHOBaHMEM TIpEKpaIEHUs 0053aTEIbCTB SBISIOTCS:

A) oTcTymHOe, 3a4eT, HOBAllMs, MPOILEHHUE A0JIra, 3aJ0r, yAep>KaHue MMYIIECTBa
JOJDKHUKA.

B) HEeBO3MOXXHOCTh MCHOJHEHUS, JUKBUAALUS IOPUAMYECKOrO JHIA, HEYCTOMKa,
CMEPTh IPAKJAHNHA;

C) BuHa KpeauTOpa, BUHA JOJKHUKA, OTCTYIHOE, TMKBUAALNS IOPUITIECKOTO JINLA,
COBITQJICHUE JIOJDKHMKA M KpPEOUTOpa B OJHOM JHMIE, M3AAHUE aKTa IOCYJapCTBEHHOIO
oprasa;

D) wucnonHenue, 3a4eT, HOBallMs, MPOIIEHHE J0JIra, COBNAJACHUE OJKHUKA U
KpEIUTOpa B OJTHOM JIMIIE, HEBO3MOKHOCTb MCIIOJHEHUs, U3IAHUE AKTa FOCYJapCTBEHHOIO
oprasa, CMepTh I'PaKJaHNHA, JTUKBUAALMS FOPUIAYECKOrO JINIIA;

E) wucnonnenwe, 3ader, HOBalMs, MPOILEHUE JOJTa, COBMNAJEHUE MOJDKHHKA U
KpEIUTOpa B OJTHOM JIMIIE, HEBO3MOKHOCTb MCIIOJHEHUs, U3AHUE AKTa FOCYJapCTBEHHOIO
oprasa, CMepTh IPaKJJaHNHA, JUKBUAALMS FOPUIAYECKOrO JIUIA, 3aJ10T, BUHA KPEIUTOPA;
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15. Akmust — 3T0 1IeHHas Oymara, BhITyCcKaeMasi akiIMOHEPHBIM OOIIECTBOM U

A) ynoctoBepsitoliasi IpaBa Ha y4acTHE B yIpaBJIECHUU aKIIMOHEPHBIM OOIIECTBOM,
MOJTyYeHre TUBUJICH A TT0 HEW M 4aCTU UMYIIECTBA 00IECTBA MPH €T0 JIMKBUIAIINH;

B) ynocroBepsitomiasi npaBa, mojiydeHUE AMBUIACHIA MO HEHM M YacTH HMMYIIECTBA
oO1ecTBa Mpu €ro JIMKBUIAINH;

C) ynmocroBepsitoiasi mpaBa Ha y4acTHE B yIPaBJICHUU aKIIMOHEPHBIM OOIIECTBOM,

MIOJIyYEHUE TUBUJICH 1A 110 HEN.
D) 3apaHee ycTaHOBJICHHBIM IIPU €€ BBIMYCKE CPOKOM IIOJYyYEHHUs AUBHUACHJA T10

HEel M 4acTH MMYIIEeCTBa O0IeCTBa MPH €ro JIMKBUIALIUU;
E) aKuuMs — IeHHag Oymara, BbIIyCKaeMasi aKUHWOHEPHBIM OOIECTBOM C

COBOKYITHOCTBIO OTPEJICIICHHBIX 0003HAYEHHH, YAOCTOBEPSIIOIINX UMYIIECTBEHHbIE ITpaBa U
Jaromiasi MpaBo Ha y4acTHE B YIPABICHUHU aKIIMOHEPHBIM OOILECTBOM.

16. Puck ciyuaiiHoil rubeny win ciydyailHOM Mopur MMYILECTBA BOSHUKAET C
A) MOMEHTa 3aKIIFOYEHHS JOTOBOPA.

B) MomeHTa HOTapHaIbHOTO yIOCTOBEPEHUS JJOTOBOPA.

C) BO3HUKHOBEHHMEM y IIpHOOpeTaTes npaBa COOCTBEHHOCTH.

D) MOMeHTa TOCTHXKEHUS COTJAllleHUs O 3aKJIF0UYEHUH J0r0BOpa.

E) mMomeHTa oTuyXIeHUS UMYILECTBA.

17. OcHOBHBIE IPUHLINIIBI IPAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH
A) TOpuUHLMII paBeHCTBA BCEX IMepeJ 3aKOHOM; NPHUHIMI  KOJUIEKTUBHOU

OTBETCTBEHHOCTH; NMPE3yMIIUSI HEBUHOBHOCTH.
B) npunuun cBoGOIbl BBIOOpAa OTBETCTBEHHOCTH; MPHUHIMII HEOTBPATHUMOCTH;

MIPE3YMIILINS] BUHOBHOCTH.
C) nmpuHLMI HEOTBPATUMOCTH; MPUHUMUIT WHIUBUIYaTU3alWU; MPUHIUI IOJHOTO

BO3MEIICHHUS.
D) npuHUMI MOJTHOTO BO3MEIIEHUS, TPUHITUIT HEOTBPATUMOCTH, IPUHIIUI PaBEHCTBA

BCCX IMECPECI 3aKOHOM.
E) IIPUHIMII ITOJTHOT'O BO3MCUICHUS, TIPUHIUIT HCOTBPATHUMOCTH, IIPUHIOUIT paBCHCTBA

BCCX IMEPECI 3aKOHOM, IMPE3yMIIIIUA BUHOBHOCTH.

18. He sBisitoTcst 00BbEKTaMH aBTOPCKOTO TTpaBa

-IIPOU3BECHUS TPUKIIAIHOTO UCKYCCTBA;

-TIPOU3BEICHUS KUBOIHUCH, CKYJIBITYPHI, TpaduKy;

-KapThl, IJIaHbI, 3CKU3bI, CLICHAPHBIE TPOU3BEICHUS;

-ourmanabHble JTOKYMEHTBI, TOCYJapCTBEHHBIC CHMBOJIBI M 3HAKH, MPOU3BEICHUS
HapOJIHOT'O TBOPYECTBA;

-TIPOM3BOJHBIC TPOU3BEIEHUS, COOPHUKH, TMPOU3BEIACHUS xopeorpadpuu u

IIAaHTOMUMMBI.

19. . InHOBalIMOHHBIN MTATEHT HA U300pETEHNE JEHCTBYET B TCUCHUE :

-JIBaJILIATH JIET;
-Tpex JIET C BO3MOKHBIM MPOJJIEHUEM 3TOrO Cpoka He OoJiee 4eM Ha 2 roaa;

-IECSITH JIET C BO3MOXKHBIM MPOJJICHUEM 3TOT0 CpOKa He OoJiee ueM 3a S JieT;
-JIECSITH JIET,
-0JTHOTO TOJ1a.
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20 .3Hak oxpaHbl aBTOPCKOTO MPaBa - 3TO

-lmaTuHCKasg  OykBa «P» B OKpyXHOCTH; MM oOjafaTeNsl HCKIIOUUTEIbHBIX
ABTOPCKUX IPaB; TOJl IEPBOTO U3AaHUS IPOU3BEACHUS,

-nmatuHckasgs OykBa «C» B OKPYXKHOCTH; WM oOJafaTesss HCKIIOUUTEIbHBIX
aBTOPCKHUX IPaB;roJi MEPBOro OIMyOJIMKOBAHUS MPOU3BEICHUS;

-nmatuHcKas OykBa «N» B okpyxkHocty; @.M.0. aBTOpa NMpousBeACHUS; IOl U3TaHUS
MIPOU3BEICHHUS;

-nmatuHckas OykBa «C» B okpyxkHoctH; @.M.O. aBTOpa mpou3BeieHUs]; T U3IaHUS
MIPOU3BEICHHUS;

-HaJIMYue MaTeHTA.

21. IIpaBo Ha TOBApHBIN 3HAK ACUCTBYET

-B T€YeHUe 15 1eT ¢ MOMEHTA PETUCTPALNM 3asIBKU;
-B TeueHue S50 JeT ¢ MOMEHTA PETUCTPALIUK 3asIBKH;
-B TeueHue 20 JeT ¢ MOMEHTA PETUCTPALINY 3asIBKU;
-B TeueHue 10 1eT ¢ MOMEHTa PEruCTpaluy 3asBKU;
-B T€YEHUE S JIET C MOMEHTAa PETUCTPALINH 3asIBKH.

22. ABTOpPCKOE MPaBO JEHUCTBYET B TEUCHHUE BCEU KU3HU aBTOpa
-M B T€UECHUE 25 JIET MOCIIE €T0 CMEPTH;
-1 B TeueHue S50 JIeT mociie ero CMepTH;
-1 B TeueHue 70 JIeT mociie ero CMepTH;
-M B T€UEHUE 65 JIET MOCIIE €T0 CMEPTH;
-1 B TeueHue 60 JieT mociie ero cMepTu

23.1TonHas sKCIIepTHU3a TOBAPHOTO 3HAKA POBOJIUTCS B TEUEHUE
-JIBEHA AT MECAIIEB C AaThl MOJa4H 3asBKU;

-IIIECTH MECSIIEB C JlaTa MoJa4u 3asBKU;

-JIByX MECSIIIEB C JaThl MOJIa4M 3asBKH;

-0JTHOTO MecsIla C IaThl TOIau 3asBKHU;

-TpeX MeCSIIeB C JaThl MOJa4H 3asBKU

24. IIpeaBapurenbHas KCIEpTH3a TOBAPHOTO 3HAKA MPOBOJIUTCS B TEUEHUE
-JIByX MECSAIIEB CO JIaThl MOCTYIUICHUS 3asBKU 3aBKHU;

-OJIHOTO MECSIIIa CO JaThl MOCTYIUJICHUS 3asIBKU 3as1BKU;

-TPEeX MECAILIEB CO JAThl MOCTYIJICHHS 3asBKU 3a5BKU;

-IIIECTH MECSILIEB CO JaThl MOCTYIUUICHUS 3asiBKH 3a5IBKU;

-HE MPOBOJIUTCS

25. ABTOpCKOE TIPaBO Ha MPOU3BEACHUS HAYKH, JINTEPATypa U HCKYCCTBA BOSHUKAET
-C MOMEHTa PETHCTPAIH TPOU3BEICHHS;

-C MOMEHTa BBIX0JIa B CBET MPOU3BEICHUS;

-C MOMEHTa CHEeIMaIFHOT0 OQOPMIICHUS TIPOU3BEICHUS;

-B cuiIy (pakTa ero CO3/JIaHus;

-C MOMEHTa coOIoIcHUs POopMaNIbHOCTEN, IPETyCMOTPEHHBIX 3aKOHOM.

26. YcinoBus MaTeHTOCIOCOOHOCTH U300pEeTEHUS

-SIBJIICTCSI HOBBIM, OPUTHHAIBLHBIM U TIPOMBIIIJICHHO TIPUMEHUMBIM.

-SIBJISIETCS. OPUTHHATBHBIM H UMEET U300peTaTeIbCKUN YPOBEHB;
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-SIBJISIETCS HOBBIM, IMEET M300peTaTeIbCKUI YPOBEHD W IPOMBIIINIEHHO TPUMEHUMO.
-MMeeT U300peTaTeNbCKUl YPOBEHD
-SIBJISIETCS HOBBIM M IMEET M300peTaTeIbCKU YPOBEHb.

277. ®upMEHHOE HAMMEHOBAHUE IOPUINYECKOTO JIMIA
-OTpeesieTCss 00MMUM cOOpaHue YYaCTHUKOB IOPUINYECKOTO JINIIA;
-HE ONPEAEIACTCS,

-OIPENEIAETC €AMHOIMYHO PYKOBOJUTEIIEM FOPUIUUECKOTO JINIA;
-ONPENEIAECTCS IPU YTBEPKICHUHU €TI0 YCTaBa.

-pupMeHHOE HAUMEHOBAHHUE TTPUCBAUBAETCS

28.Cpok cBUAETENbCTBA HA MpaBO MOJIb30BAaHUA HAMMEHOBAHUEM MeECTa
MIPOUCXOXKICHHS TOBAapa JACHCTBYET B TCUCHHE

-IeCATH JIET, CYWATas C JaThl TIOCTYIUICHUS 3asBKW B IATCHTHBIA OpraH
(opranuzanuio).

-TISITH JIET, CUNTAsS C AAThI TIOCTYIUICHUS 3asiBKH B MIATCHTHBIN OpraH (OpraHU3aIlfio)

-MSATHAALUATA JIET, CYMTas C JaThl IOCTYIUICHWS 3asABKM B TATEHTHBIA OpraH
(opranu3zanmio)

-IBaJIIaTH JIET, CYHWTas C JaThl TOCTYIUICHWS 3asBKH B TIATEHTHBIA OpraH
(opranu3zanmio)

-JIEWCTBYET OCCCPOYHO, CUMTAsl C JAThl MOCTYIICHUS 3asBKH B MATEHTHBIA OpraH
(opranu3zanmio)

29.CMmexHble npaBa ACUCTBYIOT B TEUCHHE
-50 ser
-70 ner
-25 ner
-20 ner
-10 ner

30. KonTpadaxTHas npoayKIus — OpOAYKIHs, IPOU3BEICHHAS

-OTJICTIbHBIMU CYOBEKTaMH PBIHOYHBIX OTHOIICHHH B WEIAX HEI00pOCOBECTHOM
KOHKYPEHIIMM U BBEACHUS MOTpeduTeseil B 3a0i1yKIeHUE;

-B LEJISIX YCTPAHEHUS WM OTPaHUYECHUS KOHKYPEHIUY;

-B LEJAX JIMIIEHUS JOBEpUs, MOJPHIB, YMAJCHHs pEIMyTaluud KOHKYpPEHTa, €ro
TOBapOB, pabOT U YCIYT;

-B LEJISIX YMEHBILIEHUS PBIHOYHOM JI0JIM IPYroro cyObeKTa pbIHOYHBIX OTHOIICHHI;

-B LENSIX TMOJy4eHHs] HEOOOCHOBAHHBIX INMPEUMYIECTB B HpPEINPUHUMATEIbCKON
JesITENIbHOCTH

Kpurtepuu oneHuBaHus M M3MepeHUsi 3HAHUI 00y4YarOLIUXCS.
CucreMa KOHTPOJISI M OLEHKH 3HAHUH

JlucuumivHa « AKTyallbHbIE BOIIPOCHI TPakIaHCKOTO 3aKOHOAaTeabcTBa PecyOnuku
Kazaxcran»  sBnsercs o00s3aTeabHBIM K HM3YyYEHHIO MPEJIMETOM [UIsi MarucTpaHTOB
cnenuanbHocTU «IIpaBoOXpaHUTENBHAS IEATEIBHOCTD.

OrneHKa 3HaHMI MaruCTpaHTa NPOXOJUT B JIBa dTalla:
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1 sram — omeHka pabOThl MarucTpaHTa B T€YEHHE BCEro CEMecTpa, BKIIOYarouas B
ce0s yyacThe B MPAKTHYECKUX 3aHATHAX (ceMHHapax), BbimojHeHue 3amgaHuit CPMII,
MPOXOXKICHUE TEKYIIUX PYOSIKHBIX KOHTPOJICH.

2 oaTam — WUTOrOBBIA pyOeXHBIH KOHTPOJb B (QopMe KOMOMHHPOBAHHOTO
sK3aMeHa(KOMITBIOTEPHOE TECTUPOBAHUE M YCTHBIM OMPOC), MPOBOIAIIETOCS 110 OKOHUYAHUH
M3YYEHHs] BCEro Kypca ««AKTyaJbHblE€ BOINPOCHl TPAXKIAHCKOTO 3aKOHOAATENbCTBA
Pecniy6nuku Kazaxcrany.

CoOOTHOIIIEHUE JaHHBIX HTANOB MPHU BBICTABICHUH UTOTOBOU OIIEHKH cocTaBsieT 60%
Kk 40%, TO ecTh OIllEHKa MepBOoro srama cocrarisieT 60 % oT oOiiel OIEHKH, a BTOPOTO
KOHTPOJIbHOTO 40% OT KOHEYHOrO pe3yJbTara.

«A», «A-» («OTJIMYHO») - ecnu oOydJaronuicsa TIyOOKO M TMPOYHO YCBOWJI BECh
MPOTpaMMHBIN  MaTepHasl, HCUYEPIBIBAIOIIE, IOCIEAOBATEIHbHO, TPAMOTHO M JIOTHYECKH
CTPOMHO €ro wu3jaraer, He 3aTPyJHSETCSI C OTBETOM NIPH BHUIOM3MEHCHHH 3aJaHUs,
CBOOOJIHO  CIpaBisieTCsl C  TIOCTaBJIEHHBIMH  3aJadyaMd,  T[IOKa3bIlBaeT  3HAHUSA
MOHOTpa(UUeCcKOro Marepuala, MPaBWIHLHO OOOCHOBBIBAET MPHUHATHIC PEUICHHUS, BIAJCET
Pa3HOCTOPOHHMMH HaBBIKAMHU W TPUEMaMH  BBITIOJIHEHHS TMPaKTUUYECKUX padoT,
oOHapy>XMBaeT YMEHHE CaMOCTOATEIbHO 0000IaTh M M3JIaraTb MaTepuai, He JOMycKas
OIINOOK;

«B+», «B», «B-», «CH+»(«xopomo») - eciu O0OydJaroIIuiics TBEPIO 3HAET
MpOrpaMMHBI  MaTepuajn, TPpaMOTHO M IO CYIIECTBY H3JaraeT €ro, He JOIMyCKaeT
CYIIECTBEHHBIX HETOYHOCTEH B OTBETE Ha BOIPOC, MOXKET TMPABUIHLHO TPUMEHUTH
TEOPETUYECKUE TOJOKECHHUSI W BIAJCET HEOOXOAMMBIMH HABBIKAMHU TIPU BBITTOJIHEHUHU
MPAKTUYECKUX 3a71aY;

«C», «C-» («yHOBJETBOPUTEJBHO») - €CIU OOYYaIOIIUICSI YCBOWI TOJBKO
OCHOBHOW MaTepHaJl, HO HE 3HAET OTACIBbHBIX ACTAJICH, T0MyCKaeT HETOYHOCTH;
«D+», «D» («ya10BJIeTBOPUTEJBHO») - €ClId OOyYaroIIMiics YCBOWJ TOJBKO

OCHOBHOM MaTepHall JIOIyCKAaeT HEIOCTaTOYHO MpaBHIJIbHbIE (HOPMYIHPOBKH, HApPYIIAET
MOCJIEIOBATENIbHOCTh B M3JI0KEHUH IPOrPaMMHOI0 MaTepUala U UCIBITHIBAET 3aTPyIHEHUS
B BBITMIOJTHEHUU MPAKTUYECKUX 3aJaHU;

«F» («Hey10BJIETBOPUTEIBLHO») - €CJIM OOYYaIOIMICS HE 3HACT 3HAYUTEIHHOM
yacTtu nporpammuoro marepuana 0%-30%;

ecJIi O0y4JaroIuiics JOoMmycKaeT cymecTBeHHbIe omuoku 30%-40%;

ecnu oOydaroluicss HE 3HAET 3HAYUTENIbHOM YacTH MPOTrpaMMHOrO MaTepHalia C
0O0JBIINM 3aTPyAHEHUEM BBITIONIHAET MpakTudyeckue padotsl 40%-49%.

Bri6op omnenku B amrutyae konebanuit oT A- 1o A, ot B- mo B+, ot D no C+
OTpENEseTCs  CTEMEeHBI0  COOTBETCTBHMS  3HAHMW W yMEHUH  0O0ydYaromerocs
BBIIIICOMTUCAHHBIM KPUTEPHUSIM

Ouenka no Hudposoii % Ouenka no
OyKBEHHOI1 IKBHBAJIEHT coaepKaHue TPAAUIMOHHOM CUCTEeMe
cUcTeMe

A 4,0 95-100

A- 3,67 90- 94 OT1an4yHo

B+ 3,33 85- 89

B 3,0 80- 84 Xopomo

B- 2,67 75-79
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C+ 2,33 70- 74
C 2,0 65- 69
C- 1,67 60- 64 YnoBierBopuTeib
D+ 1,33 55-59 HO
D- 1,0 50- 54
F 0 0- 49 HeynoBjieTBOpUTEIbHO
2.13. JKk3aMeHallHOHHbIE BOIIPOCHI
1. [lepeMena nu1l B 00s13aTENBCTBE.
2. [IpaBo onepaTUBHOTO yIIpaBICHHUS.
3. Bunel neecnocoGHOCTH IrpakaaH.
4. OTBETCTBEHHOCTBH IO TPAKAAHCKOMY TIPABY.
S. [Ipu3Haku OpUINYECKOTrO JULA.
6. Bunsl caenok.
7. [Topsimox 3aKiIrO4eHUs] JOTOBOPA.
8. OcHoBaHMs TPUOOPETEHUS MPaBa COOCTBEHHOCTH.
0. ®opmel cooctBeHHOCTH B PecryOnnke KazaxcraH.
10. Ilonsitne u conepkaHue npaBa coOcTBeHHOCTH. CrocoObl MpUOOpeTeHUs U

MpeKpalleHus rnpaBa cOOCTBEHHOCTH.

11.

['paxnane kak cyOBEKTHI rpakIaHCKUX MPABOOTHOIIEHUH.

12. HeraropHslii HCK.

13.  Heycroiika kak criocob obecrieueHus: UCIIOJHEHUS 00513aTENbCTB.

14. BuHIMKAIMOHHBIA HCK.

15. HmyuiecTBeHHblE  OTHOIICHHMS Kak MpeAMET  IPakKJaHCKO-TIPaBOBOTO
PEryIMpPOBaHUS U UX OCOOEHHOCTH.

16.  ®opmel cobctBeHHOCTH B PecnyOnuke KazaxcraH.

17.  IIpaBo XO35IMCTBEHHOTO BEICHUSI.

18.  [lelicTBue IrpaKJaHCKUX 3aKOHOB BO BPEMEHH, IIPOCTPAHCTBE U MO KPYTY JIUIL.

19.  IIpaBo oOuieit COOCTBEHHOCTH TpakJlaH.

20. HeumymiecTBeHHbIE OTHOIIEHHS - TMPEAMET TIPaXXAAHCKOTO IPaBOBOIO
pEryIMpOBaHUsL.

21.  TlonsTHe rpaxk1aHCKON MPaBOCYyOBEKTHOCTH.

22.  JloroBop Kak CpPEICTBO YPEryJHUpOBaHUS OTHOIIEHUH CTOPOH - YYaCTHUKOB
PBIHOYHOT'O TOBapOOOMEHa.

23.  IlpusHaHue rpaxaaHrHa 0€3BECTHO OTCYTCTBYIOIIMM.

24.  3arnor Kak crocob obecrieueHns UCIIOIHEHNS 00513aTeNbCTB.

25. MHuMbIE U IPUTBOPHBIE CIACIKH.

26. IlpexpanieHue IOPUINYECKUX JTULL.

27.  llonsaTue m mpeaMeT Tpa)KJaHCKOIo IpaBa.

28.  JloroBop Kak CpeACTBO PETyJIMPOBAHUS OTHOLIEHUHA CTOPOH.

29.  TlonsTue mpaBOCIOCOOHOCTH U JIEECITOCOOHOCTH.

30. TI'pakmaHCKO-TIpaBOBOE MOJIOKEHUE aKIIMOHEPHOTO OOIIECTRA.

31. IIpaBocmnocoOHOCTH U J1€eCIOCOOHOCTh IOPUINIYECKOTO JTUIIA.

32.  YacTtHas cOOCTBEHHOCTb IOPUINYECKUX JIUII.

33. Heycroiika kak croco® oOecreyeHuss HCIOJHEHUsI 00s3aTeNbCTB. Busl
HEYCTOMKH.
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34.  ObecneueHue UCTIOTHEHUS! 0053aTENbCTB.

35. Tlopsmox co3aHus U NPEKpalleHUs] OPUINIECKUX JULL.

36. Ilonsatne W cHCcTeMa TPaXKAAHCKO-TIPABOBBIX CIOCOOOB 3alllUTHI IpaBa
COOCTBEHHOCTH.

37. llpusnaku ropuaudeckoro Jmna. llepeumcnure, paiite onpenencHus.
PackpoiiTe ux conepkanue Ha mprUMepe KOolepaTuBa, aKLIMOHEPHOTO 0OIIECTBA.

38.  OCHOBHBIE MOJIOKEHUS O TOCYAAPCTBEHHOM IPEANPUATHH.

39. Conepxanue rpakJIaHCKOH JeeCIOCOOHOCTH.

40. CneumanbpHas NpaBOCIOCOOHOCTH IOPUANYECKOIO JHIIA.

41. Amnanorusi 3akoHa, aHajorus nmpaBa. OOparHas cwia 3akoHa. [laiiTe
orpezesieHus: IPUBEAUTE IPUMEPBI.

42.  JleecnocoOHOCTH TpaxaaH ((GpU3NMUECKHUX JIHIL)

43. CneumanbpHas MpaBOCIOCOOHOCTH IOPUANYECKOTO JHIIA.

44.  CoOCTBEHHOCTb Kak SKOHOMHYEcKas kateropus. [I[paBo cOOCTBEHHOCTH.

45.  IlonsaTue u copepx)aHue rpakJaHCKOTr0 IPABOOTHOILLEHHUS.

46. IlpusHaku ropuamyeckoro Jwmna. Ilepeuncnure, paiite onpenencHus.
PackpoiiTe ux conepkanue Ha MpUMepe KOONepaTrBa, aKIIMOHEPHOTO 00IECTBA.

47.  llpuHIMIBI TPakIaHCKOTO MPaBa.

48. IloHsiTHe NCKOBOM JaBHOCTH.

49.  Bujapl IOpUIAYECKUX JIULL.

50. YacTHas cOOCTBEHHOCTh Ipak/laH.

51. IIpaBo COOCTBEHHOCTH FOPUIAUYECKHUX JIHII.

52.  CopnepkaHue mpaBa COOCTBEHHOCTH.

53.  IIpaBo cOOCTBEHHOCTHU Ipak/iaH.

54.  IlpuHUOUIBI UCTIOTHEHUS 0053aTEIbCTB.

55. CoOcTBEeHHOCTh Kak 3KOHOMUYeckasi kareropus. [IpaBo co6cTBEeHHOCTH.

56.  Ilonatue 00s3aTENbCTBEHHOTO MPaBa.

57.  JloroBop kak opuanYecKuil (paxT, KaKk MpaBOOTHOIIECHHUE.

58. llouarue u BUIOBI 00A3aTEILCTB.

59. TI'paxxnaHe Kak cyObEKThI IpPa)KIAaHCKOTO MpaBa.

60. IIpaBoBOE MOJI0KEHUE MPOU3BOJICTBEHHOTO KOOIIEPATHUBA.

61. I'paxkmaHcko-mpaBOBOM cTaryc TOBapHUIIECTBA c OTPaHUYECHHOMN
OTBETCTBEHHOCTBIO.

62. IIpenBaputenbHbiil Joroop. Jlorosop npucoenunenus. [1yOoaudnbiil 1oroBop

63. I'pakIaHCKO-IpaBOBOW  cTaryc  ydpexiaeHus, (oHAa, PpeTUrHo3HON
OpraHu3aIuu.

64. OcoOenHoctu 3ayiora Bemleid B JjomOapjae M 3ajora TOBapoB B 000OpoOTe.
[Tocnemyrommii 3asor.

65. Ilopsmok yIoBIETBOpEHHS TpPeOOBAHMA KPEAUTOPOB TPHU JTUKBUJALUU
IOPUANYECKOrO JTUIIA.

66. HacnenoBanue 1o 3aBeniaHUIO.

67. HacnenoBaHue 1o 3aKOHY.

68. Hacnennuku. JIuma, He UMErOIIKE NPaBa HACIEIOBAHUS

69. IlpunsaTue HacieACTBA.

70. 3aBemanue:  MOPAJOK  COCTABJICHUS, HW3MEHEHUS W OTMEHBL.
HeneiicTBUTENBHOCTD 3aBEIIaHUS.

71.  ABTOpCKOE ImpaBo: OXpaHseMble OObEKTHI.

91



72.  Heoxpansiemble Npou3BeACHUA. BO3HUKHOBEHHWE OXpaHbl  ABTOPCKUX
MIPOU3BEICHUI.

73.  ®opwma u coaepxkanue nmpousBeeHnil. Ux oxpana. OxpaHa OTJIEIbHBIX YaCTEH
npousBesieHnil. OxpaHa MepCOHAXKEM.

74.  IIpou3BOJHBIE U COCTaBHbIE MPOU3BEICHUSI.

75.  JInyHble aBTOpPCKUE IIpaBa.

76.  HckmrouuTenpbHOE aBTOPCKOE IIPaBo.

77.  CB0oOOJIHOE MCTIOIB30BAHNE ABTOPCKUX MPOU3BEICHUIA.

78.  ABTOpBI, COABTOPHI, IPABOIPEEMHUKH aBTOPOB.

79.  Cpoku ACUCTBHS UCKIIOUUTEIBHOIO IPaBa HAa IPOU3BEICHUE.

80.  AyauoBHU3yaJbHBIE IPOU3BEICHHUS.

81.  CuyxeOHbIC MPOU3BEIACHUS.

82. JluueH3WOHHBIE aBTOPCKHE JOTOBOpHI, TMOHATHE, (opMa, YCIOBHUS O
BO3HArpaKICHHH.

83.  JloroBopsl aBTOpCKOTO 3akaza. M3garenbckue HOroBopbl. OTBETCTBEHHOCTH
aBTOpA IO 3aKJIIOYECHHBIM UM JOTOBOpaM.
84.  KommeHcauus kak croco0 3aliiThl HApYLUIEHHBIX aBTOPCKHUX MPaB.

85.  Cwmexwnsle npasa. [lonstue. [IpaBa ncnonaurens.

86.  IlpaBa usroroBuTtess (pOHOTPAMMBI.

87.  IlpaBa BemarenbHbIX opranuzanuil. [IpaBa mydmukaropa.

88.  KomnexTtuBHOE ynpaBiieHHE aBTOPCKUM U CMEKHBIMU ITPaBaMH.

89. IlarenTHOE mMpaBo: OXpaHsIeMble OOBEKTHI, BOSHUKHOBEHHE OXPAaHBI.

90. TIlonstne wuzoOpereHuss U ero mnpuszHaku. HoBu3Ha U u300peraTeinbCKuit
YPOBEHb.

91. CayxebHoe n3o0pereHue.

92. IlpaBo Ha MOJy4YEHHUE MATECHTA.

93. Ilpouenypa monydeHus TmareHTa Ha uzoOpereHue. CopaepkaHUE 3asiBKH.
dopmyra u300peTeHusI.

94. Ilatent Ha wu3o0Operenue. CoxaepxaHue MCKIOYUTEIBHOIO IIpaBa Ha
3araTeHTOBaHHOE U300pETEHHUE.

95. . CBoOoaHOE HCIIOJNIB30BAaHUE 3AMATEHTOBAHHBIX HM300peTeHuil. BpemenHas
npaBoBas oxpaHa. [IpaBo npexenonab30BaHus U IPaBO MOCIENOIb30BaHUS.

96. . OOs3aHHOCTH BiaJAeNblla MaTeHTa Ha wu3o0pereHue. IllpuHyauTenbHBIE
JULIEH3HH.

97.  OcnapuBaHu€ BbIIAHHOTO MATEHTA.

98.  IIpaBo Ha MOJIE3HBIE MOJIETIH.

99.  IlpaBo Ha MPOMBIILICHHBIE 0OPA3IIHI.

100. Cpoku neicTBUS NATEHTHBIX MpaB Ha HM300peTEHHUs, TMOJE3Hble MOJEIH,
MIPOMBIIIIJIEHHBIE 00pa31Ibl.

101. IIpaBo Ha pupMeHHOE HAUMEHOBAHUE.

102. ToBapHble 3HaKU: MOHATUE, BUABI. 3HAKH 00CITYyKMBaHUSI.

103. OO6o3HaueHus, HE PETUCTPUPYEMbIE B KAUECTBE TOBAPHBIX 3HAKOB.

104. HoBu3zHa TOBapHBIX 3HAKOB. TOXIECTBEHHbIE M CXOJHBIE 10 CTEIECHU
CMelIeHUs TOBApHbIE 3HAKU. OTHOPOIHBIE TOBAPHI.

2.14.CocTraBuTesib:  TIOJKOBHMK  monunuu  AyOakupoBa  ['ynbmana
AlitMmyxamOeToBHa
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