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2.1.0cHoBHast nvH(pOpPMALNSA:

1. ludp u HazBaHHe 6M030300 «IIpaBooxpaHuTENbHAS AEATEIBHOCTD)»
CHEIMAIbHOCTH

2. Uk AMCUUTUIMHBI KommoneHT no BeIOODY.

3. KonunuectBo 2
KpEAUTOB

4. Mecro mnpoBeaeHUs HNucTuTyT nocneBy30Bckoro oOpa3zoBaHusi. YuyeOHbIE
3aHATUNA ayAUTOPHH, JEKIIMOHHBIN 3aJ1

5. Jlextop (®.N.0., Paiibaes  Jlayner KymapOekoBuu, HayajabHUK
JOJKHOCTS, yueHas | Kapeapsl  rpaKIaHCKO-TIPABOBBIX  JTUCHUIUIMH, JOTOP
CTeNeHb, JAp. KOHTakTHas | punocodpuu (PhD)
uHbopMaIs) Pa6. ten. 30-33-80

6. [IpenonaBarenmu,
BEIyIIME OCTAJIbHBIE BU/IBI Paiibaes  Jlayner KymapOekoBuu, HayajabHUK
3aHATHI (®.MN.0., | kadenpsl rpakJaHCKO-TIPABOBBIX  JAUCLUUILUINH, JOTOP
JOJKHOCTB, yueHas | ¢punocodpuu (PhD)
CTeNeHb, Jp. KOHTaKTHas Pa6. ten. 30-33-80
uH(pOopMaLHs)

2.2. TlpepexBusutbl: N3yuenuio kypca «IIpoOiembl peanuszanuu rpakJaHCKHX
OTHOLIEHUN B J€ATEIbHOCTU MPaBOOXpaHUTENbHbIX opraHoB PecmyOmuku Kazaxcran»
JOJDKHO IPEIIECTBOBATh OCBOCHHE KypcOB «OCHOBBI SKOHOMHYECKOW Teopum», «Teopus
mpaBa MW rocypapctBay, «Pumckoe mpaBo» u  «KoHcrurynmonHoe mpaso PKby,
«I'paxxmanckoe  mpaso», «Teopuss W IpakTUKa  IPUMEHEHUsS  TPAXKIAHCKOIO
3aKOHOJATENbCTBA», «Teopus M IpakTUKa NPUMEHEHUs TPAKIAHCKOIO IIPOLECCYaIbHOI0
3aKOHOJATEIIbCTBAY..

2.3. IlocTpeKBHM3HUTHI: Hucununnuaa «Teopuss W mHpakTHKa NpPUMEHEHUS
IPa)XIaHCKOTO 3aKOHOJATENIbCTBa» ABJSETCS 0a30BOM IS JaJbHEMIEro U3yueHus: Kypca:
«IIpobnembl  oOecniedeHHsT  IKOJOTMYECKOM  0e30HacHOCTH  MPAaBOOXPAHUTEIbHBIMU
opranamu PecryOnuku Kazaxcrany.

OcHoBHBIE 32124 JUCHUIIINHBI:

- YCBOCHHE OCHOBHBIX TEOPETHYECKMX IIOJOKEHUN TPaXKJAHCKOrO IpaBa,
UCIOJIb3YEMBIX B JIEATEILHOCTH NMPAaBOOXPAHUTEIbHBIX opraHoB PecnyOnuku Kazaxcran;

- PAcCKpBITHE 3HAYECHUSA TPAXKIAHCKOIO 3aKOHOAATEIbCTBA B IIEPUOJ IEpeXxoja K
YCTOMYMBOMY Pa3BUTHIO;

- aHaau3 COBPEMEHHOIO COCTOSHMS M IIEPCIEKTHUB PA3BUTUS TPAXKIAHCKOTO
3akoHoarenbcTBa PecnyOmuku Kazaxcran;

- yrayOJeHHOe O3HaKOMJIEHHME C OCHOBAaMU TIPa)JIaHCKOTO 3aKOHOJATENIbCTBA,
npo0iieMaMy TEOPUU U MPAKTUKU IPAKIAHCKUX MPAaBOOTHOLIECHUH;

- BBIABJIICHHE TUNUYHBIX OMIMOOK TPU TOJKOBAHUM HOPM TPa)kIaHCKOIO
3aKOHOAATENbCTBA B  JIEATEIBHOCTH MPAaBOOXPAHUTENBHBIX OpraHoB PecnyOnuku
Kazaxcras;

- IPUBUTHE IPAKTUYECKUX HABBIKOB IPUMEHEHHUS TPAXKIAHCKO-IIPABOBBIX HOPM.



Leab npenogaBanus AMCUMILINHBI

['maBHON WeabI0 TUCHUIUIMHBI SBISIETCS (OPMUPOBAHUE y JOKTOPAHTOB HABBIKOB
MPaBUJILHOTO NMPUMEHEHUSI HOPM TpaKJaHCKOTo 3akoHoaarenbcTBa PK, yMeHus 3amututh
MpaBa U 3aKOHHbIE MHTEPECHI FOCYAAPCTBA, IOPUAMUECKUX JIMII, a TAKKe I'paxaaH B cdepe
rpaXTAHCKUX OTHOIIIEHUM.

O:xupamble pe3yJibTAaThl: IPU H3YyYEHUU JIAHHOM  JUCIMUIUIMHBI  JOKTOPAHT
MOJIYYUT TEOPETHUYECKHEe M TMPAKTHUECKHE 3HaHUS B 00JacTH TIpakJIaHCKOro Ipasa,
MPAKTUYECKUE HABBIKM aHalu3a TPaXkJaHCKO-MPABOBBIX HOPM, WX MPUMEHEHHS B
JeSITEIbHOCTH MTPaBOOXPAaHUTEIbHBIX opraHoB PecnyOnuku KazaxctaH, HaBbIKU BBISIBIICHUS
po0JsieM MPaBOBOIO PEryJIUPOBAHUS UMYIIECTBEHHBIX M MHBIX OTHOIIEHUN, UX HAYYHOTO
aHaJIM3a U MONBITKU X pa3pelieHusl.

JIOKTOpaHT NOoJKeH

UMeTh NpeJcTaBlIeHue:

- 00 OCHOBHBIX JTamax pa3BUTHS M CMEHE MapaJurM B D3BOJIOUMU HayKu
Ipa)XIaHCKOTO MpaBa;

- O MpEeAMETHOH, MHUPOBO33PEHYECKOM M METOJOJOTMYECKON crnenuduke HayKu
Ipa)XIaHCKOTO MpaBa;

- 0 HayyHBIX IIKOJaX HAyKd Tpa)xJaHCKOro IpaBa, HX TEOPETUYECKUX U
MPaKTUYECKUX pa3paboTKax;

- O Hay4HbIX KOHIEMIMSIX MHPOBOM M Ka3aXCTAaHCKOM Hayku B o0iactu
Ipa)XIaHCKOTO MPaBa;

- 0 MEXaHM3ME BHEJPEHUS Hay4YHbIX pa3pab0TOK B MPAKTUYECKYIO AESITEIbHOCTD;

- 0 HOpMax B3aUMOJCHCTBUS B HAYYHOM COOOIIECTBE;

- 0 IEArOTUYECKON 1 HAYYHOU ITUKE YUEHOTO-MCCIIeIOBATEIS.

3HATh U IOHMMATh:

- COBPEMEHHbIE TEHICHIIMHM, HAMpPABJICHHUS M 3aKOHOMEPHOCTH pa3BUTHS  HAyKH
Ipa)XIaHCKOTO MpaBa B YCIOBUX INI00ATM3alMKM U UHTEPHAILIMOHATIU3ALIUY;

- METOZOJIOTHIO HAyYHOTO TIO3HAHMS;

- IOCTHKEHHUS MUPOBOM U Ka3aXCTaHCKOW HAyKU B 00JIACTH TpakIaHCKOI'o MpaBa;

- (oco3HaBaTh U MPUHKUMATh) COLIMATIbHYIO OTBETCTBEHHOCTh HAYKU M 00pa30BaHMs;

ymembp:

- OpraHu30BBbIBaTh, IUJJAHUPOBATh W  PEATM30BBIBATH  MPOLECC  HAy4HbIX
HCCIICIOBAHHNI;

- aHaJIM3UPOBATh, OLICHUBATh U CPABHUBATh PA3IMYHBIE TEOPETUUECKUE KOHLEIIIIUU B
o0acT UCCIE0BAHUS U JIENIaTh BHIBODI;

- aHaNM3UPOBaTh U 00pabaThIBATh MHPOPMALUIO U3 PA3TUUYHBIX HCTOYHHUKOB;

- TIPOBOJUTH CAMOCTOATEIbHOE HAyYHOE HCCJIEJO0BAaHHE B 00JIACTH TPakJIaHCKOIO
npaBa, XapaKTepHU3yolleecs: akKaJeMHYeCKOW IIeIOCTHOCThIO, Ha OCHOBE COBPEMEHHBIX
TEOpPUI U METOJ0B aHAJIN3a;

- TeHepUpOBaTh COOCTBEHHbIE HOBbIE HAYYHBIE WU B 00IaCTH IPaKJaHCKOTO paBa,
coo0IllaTh CBOM 3HAHUS M UJEH HAy4HOMY COOOIIECTBY, pacIHIMpss T'PaHULbI HAy4YHOI'O
MO3HAHUS;

- BbOMpaTh H 3(P(EKTUBHO UCIHOJIB30BaTh COBPEMEHHYI0  METOAOJOTHIO
UCCIIeI0BAHUS;

- INTAHUPOBATh U MPOTHO3UPOBATH CBOE AalibHElIIee MPOdEeCCUOHATBHOE pa3BUTHE.

HMeTh HABBIKM:

- KpUTHYECKOI'O aHaJln3a, OLIEHKH U CPAaBHEHUS Pa3IMYHBIX HAYYHBIX TEOPUH U Hleh
B 00J1aCTH TPaXXIaHCKOT'O MIpaBa;
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- AHANUTUYECKOM M HSKCIEPUMEHTAJIbHOM HAay4YHOW JeATeIbHOCTH B 00JacTH
Ipa)XIaHCKOTO MPaBa;

- IJIAaHUPOBAaHUS W TPOTHOZUPOBAHUS pE3yJbTAaTOB HCCIEAOBAHUA B 00JACTH
Ipa)XIaHCKOTO MpaBa;

- OpaTOpCKOr0 MCKycCTBa M MyOJMYHOTO BBICTYIUICHHS Ha MEKIYyHApPOIHBIX
Hay4dHbIX (hopyMax, KOHPEpEeHUUIX U CEMUHapax Mo MpoliaeMaM rpakJaHCKOro Mpasa;

- HAy4YHOI'O MMMChMa U HAyYHON KOMMYHHUKAIINH;

- IUIAaHUPOBaHHUA, KOOPAMHUPOBAHUS U  pealu3alMud MPOIECCOB  HAyYHbIX
UCCleIOBaHUM B 00JIaCTH TPakIaHCKOT'O MpaBa;

- CHCTEMHOI0 NOHMMAaHMsI O0JIaCTM TPa)XJAAHCKOTO MpaBa U JEMOHCTPUPOBATH
KauyeCTBEHHOCTh U Pe3yJIbTaTUBHOCTb BHIOPAHHBIX HAyUYHBIX METO/IOB;

- y4acTHsl B HayYHBIX MEPONPUATHIX, GYHIAMEHTAIbHBIX HAyUYHBIX OTE€YECTBEHHBIX
U MEXIyHApOIHBIX MPOEKTaX M0 IPa)xJIaHCKOMY IpaBy;

- IMJEPCKOr0 YIPaBIIEHUS U PYKOBOJCTBA KOJJIEKTUBOM;

- OTBETCTBEHHOI'O U TBOPUYECKOI'O OTHOUIECHUS K HAyYHON U HAyYHO-TI€Iaroru4ecKou
JesITeIbHOCTH;

- TpPOBEJEHUS MAaTEHTHOTO MOKMCKAa W OMbITa Mepelayd HaydyHoll uHbopMauuu c
MCIOJIb30BAaHHEM COBPEMEHHBIX MH(OPMALIMOHHBIX M MHHOBAIIMOHHBIX TEXHOJIOTHH;

- 3alllUThl MHTEJUIEKTYaJbHBIX MpaB COOCTBEHHOCTH HA HAy4HbIE OTKPBITHS H
pa3paboTKu;

ObITH KOMIIETEHTHBIM:

- B o0JlacTU Hay4YHOH M HAy4YHO-TIEarOTMYECKON JEsITeIbHOCTH B YCIOBUSX
OBICTPOro OOHOBJIEHUS M POCTa HHPOPMALIMOHHBIX IOTOKOB;

- B MIPOBEJICHUU TEOPETUUYECKUX MU HKCIEPUMEHTAbHBIX HAYyYHBIX HCCIEIOBAHHUHA B
00J1acTH TpakJaHCKOIO IIPaBa;

- B TOCTAHOBKE W PEIICHUU TEOPETHYECKHX W NPHUKIAIHBIX 3aJa4 B HAYYHOM
MCCIIeI0BaHUU TPOOJIEM IpaXKJaHCKOTO MpaBa;

- B MIPOBEJCHUH PO(HECCHOHAIBHOIO U BCECTOPOHHETO aHaiMu3a mpolieM B o0sactu
Ipa)IaHCKOTO MpaBa;

- B BOIPOCAaX MEXJIMYHOCTHOTO OOLIEHUS U YNIPaBJICHHs YEJIOBEUECKUMH PEeCypcaMu;

- B BONpOCAaxX BY30BCKOW MOATOTOBKM CHEIUAIMCTOB B O0JACTH TPa)KIaHCKOTO
npaBa;

- B TPOBEACHUM DKCIEPTHU3bl HAyUYHBIX HPOEKTOB M HCCIENOBAaHUN B o001acTu
Ipa)XIaHCKOTO MpaBa;

- B 00eCrie4eHUH MOCTOSIHHOTO MPO(ECCHOHATBHOIO POCTA.

2.5. I'paduk BHINOJIHEHUA U CAAYHU 32JaHUI MO TUCHHUILIHHE:
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1.ITpoBepka Tekymmit | 1,8,13, 15, 0-100 OtBer i)
KOHCIICKTOB KoHTpodb | 17, 18, 19, Koncne | pacnucanu
JICKITAM 24, 25, 31, KT 0
2.CocraBieH 35, 39, 40,

re TaOJIUIIBI 41,42, 43,

3.Pemenue 44, 45, 46

3aja4

1.Onpoc 1o | Tekymui | 1,8,13, 15, 0-100 OtBer o

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2.CocraBieH 24, 25, 31, KT 0

H€ TaOJIUIIBI. 35, 39, 40,

3.Pemienue 41, 42,43,

3aja4 44, 45, 46

1.Onpoc 1o | Tekymmui | 1,8,13, 15, 0-100 OtBer o

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2.Pemienue 24, 25, 31, KT 0

3ajJ1a4 35, 39, 40, Tect

3. Tekymee 41,42, 43,

TECTUPOBAHU 44, 45, 46

e

1. Ompoc mo | Texkymmin | 1,8,13, 15, 0-100 OtBer 1o

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2.KoHcriekT 24, 25, 31, KT 0

H.IL.A. 10 35, 39, 40, Tect

TEME 3aHSITHSA 41, 42,43,

3.Pemenue 44, 45, 46

3aja4

4. Tekyuee

TECTUPOBAHU

e

5./lenoBas

urpa

1. Ompoc mo | Texkymmuin | 1,8,13, 15, 0-100 OtBer 1o

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2. KoHcnekr 24, 25, 31, KT 0

H.IL.A. 10 35, 39, 40, Tect

TEME 3aHITHSA 41, 42,43,

3. Pemenue 44, 45, 46

3aja4

4. Tekyiee




TECTUPOBAHU
e

1. Ompoc mo | Texkymmin | 1,8,13, 15, 0-100 OtBet 1o

TeMe KoHTpOodb | 17, 18, 19, Koncne | pacnucanu
2..Pemenue 24, 25, 31, KT 0

3aj1a4 35, 39, 40, Tect

4. Tekyuee 41,42, 43,

TECTUPOBAHU 44, 45, 46

e

1. Onpocno | Tekymwmi | 1,8,13, 15, 0-100 OtBer o

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2.Pemienue 24, 25, 31, KT 0

3aj1a4 35, 39, 40, Tect

3. Tekymee 41,42, 43,

TECTUPOBAHU 44, 45, 46

e

1. Ompoc o Tekymmin | 1,8,13, 15, 0-100 OtBer 10

TeMe KoHTpodb | 17, 18, 19, Koncne | pacnucanu
2. KoHcmekr 24, 25, 31, KT 0

H.IT.A. o 35, 39, 40, Tect

TEME 3aHITHSA 41, 42,43,

3.CocraBiicH 44, 45, 46

He TaOJIUIIBI

4. Tekyuee

TECTUPOBAHU

e

1. HenoB | Texymmi | 1,8,13, 15, 0-100 OtBer 10

asg urpa KoHTpodb | 17, 18, 19, Koncne | pacnucanu
«3ajor Kak 24, 25, 31, KT 10

cIoco0 35, 39, 40,

obecrieueHUs 41, 42, 43,

HUCIIOJTHCHMS 44, 45,46

00513aTeIILCTB

»

2.Pemienue

3aja4

3. Tekyiee

TECTUPOBAHU

e

1. Texymee Tekymmin | 1,8,13, 15, 0-100 OtBer 1o
TECTUpPOBAaHW | KoHTposb | 17, 18, 19, Koncne | pacnucanu
e 24, 25, 31, KT 0

3. Koncnekr 35, 39, 40,

H.IT.A. o 41, 42, 43,




TEMCE 3aHATHA

44, 45, 46

o
pacnucaHu
10

1. Ompoc mo | Texkymmin | 1,8,13, 15, 0-100 OTtBer
TeMe KoHTpodb | 17, 18, 19, Koncrme
2..CocraBien 24, 25, 31, KT

re TaOJIUIIBI 35, 39, 40, Tect

3. Tekyiee 41,42, 43,

TECTUPOBAHU 44, 45, 46

e

2.6. ITosmmTHuKa Kypca.
Heob6xomumo:

- 00s13aTEIIbHOE MTOCCIICHUE 3aHITHH;
- OBITH TOTOBBIM KO BCEM CEMHUHApPCKUM 3aHsATHAM, K cnade CPJIIT u CP/]
- OBITh AKTUBHBIM BO BpeMs IPAKTUUYECKUX (CEMUHAPCKUX) 3aHSTHIA;

- BOBpEMs CllaBaTh BCE 3aJlaHus (B TOUHO YCTAHOBJICHHBIA CPOK);
Henonycrumo:

- OMO3JaHUE U YXOJ C 3aHATHII;

- IOJIb30BAaHUE COTOBBIMH Telie(hOHAMU BO BpEMs 3aHSTHIA;

- IUIaryar ¢ JUTEPATYPHBIX UICTOYHUKOB W JIPYT y APYTa;

- OTBJICKAHHEC

BOITpOCaMH U pPa3roBOpamMu;
- JIC€P30CTh U l"p}I6OCTI) 10 OTHOIICHHUIO K MPETIOAAaBATCIIIO 1 K CBOMM TOBapHILaM;
- HCCBOCBpPCMCHHAA Caavda 3aI[aHHﬁ H ap.

MpenojaBaTeiass U TOBAPUILEH BO BpPEMs 3aHATUA MOCTOPOHHUMHU

2.7. CHHCOK peKOMeHI0BAHHOM JIUTEPATYPbI
NeNeni/n ABTOp, HAUMEHOBAHUE I'on, mecro
U3IaHUSA
1. HopmaTuBHbBIE IPABOBbIE AKTHI

1 I'paxnanckuit kogexkc Pecny6muku Kaszaxcran (OOmas | //http://online.zakon.
yacTh), mnpuniatT BepxoBueiM CoBerom Pecnybnuku | kz.
Kazaxcran 27 nexabpst 1994 roma (¢ m3MEHEHUSAMH U
JOTIOJTHEHUSIMU HA TEKYIIUH MOMEHT.)

2 TpynoBoit konexc Pecnydonmuku Kazaxcran, npunsar ot 23 | //http://online.zakon.
HosiOpst 2015 roma No 414-V.3PK (c m3menenusimu u | kz.
JOTIOJTHEHUSIMU HA TEKYIIUH MOMEHT.)

3 Konekc Peciy6nuku Kazaxcran ot 26 nexabpst 2011 roma | //http://online.zakon.
Ne 518-IV «O Opake (cympyxkectBe) ©u  cembe» | kz.
(C MI3MEHEHUSIMH U JOTIOJTHEHUSIMHU HA TEKYIIMI MOMEHT. )

4 3akon Pecnyonmuku Kazaxcran ot 23 ampenst 2014 roma Ne | //http://online.zakon.
199-V  «O6 opranmax BHyTpeHHHUX nAeil Pecnyboiuku | kz.
KazaxcTtan» (¢ ©3MEHEHHUSIMU U TONOJHEHHUSIMH Ha TEKYIIHI
MOMEHT.)




5 3akon Pecnybnuku Kazaxctan ot 6 suBaps 2011 roma Ne | //http://online.zakon.
380-1V «O nmpaBooXpaHUTEIBHOM CiTyx)0e(c n3menenussmu u | kz.
JOTIOJTHEHHMSIMU Ha TEKYIT MOMEHT.)
6 3akon Pecryonuku Kazaxcran ot 22 anpens 1998 rona //http://online.zakon.
«O ToBapHIIEeCTBaX C OTPAHUYECHHON M IOTIOJHUTEIHHOMN kz.
OTBETCTBEHHOCTHIO» (C U3MEHEHHUSIMU U JOTIOJHEHUSIMU Ha
TEKYIIUH MOMEHT.)
7 3akoH Pecny6nuku Kazaxcran ot 13 masg 2003 roga «OG0 | //http://online.zakon.
AKI[MOHEPHBIX o01recTBax» (Cc IBMEHEHUSIMU u | kz.
JOTIOJTHEHHMSIMU Ha TEKYITU MOMEHT.)
8 3akon Pecriyonuku Kazaxcran ot 16 ssuBapst 2001 roga «O | //http://online.zakon.
HEKOMMEPUYECKHX  OpraHm3anusix» (¢ m3mMeHeHussMu u | kz.
JOTIOJTHEHHMSIMU Ha TEKYITU MOMEHT.)
9 3akon PecnyOnmku Kazaxcran ot 7 maprta 2014 roma «O | //http://online.zakon.
peabumutauuu U OaHkpoTcTBe» (C M3MeHeHusMu U | kz.
JOTIOJTHEHHSIMU Ha TEKYITHI MOMEHT.)
10 | 3akon Pecny6muku Kazaxcran «0O0 oOumiectBenHsix | //http://online.zakon.
o0veauHeHusx» ot 31.05.1996r. (c uamenenusimu WU | kz.
JOTIOJTHEHHMSIMU Ha TEKYITI MOMEHT.)
11 | 3akon Pecny6muku Kazaxcran «O nmomutudeckux naptusix» | //http://online.zakon.
or 15 wurona 2002 roma Ne 344-Il. (c usmenenusmu u | kz.
JOTIOJTHEHHMSIMU Ha TEKYITI MOMEHT.)
12 | 3akon Pecny6nuku Kazaxcran ot 11 oxtsa6pst 2011 roma Ne | //http://online.zakon.
483-1IV «O penurno3Hoil ACSATEIBPHOCTH W PEIUTHO3HBIX | kz.
o0beMHEHNUAX» (C MI3MEHEHUSIMH W JIOTIOJTHCHUSMHU Ha
TEKYIIUH MOMEHT.)
13 | 3akon Pecnyomukn Kazaxcran «O rocymapctBeHHoM | //http://online.zakon.
AMyIIecTBe»  (C M3BMEGHEHUSMH W JIONOJHEHHSIMHU Ha | kz.
TEKYIIUI MOMEHT.)
14 | 3akona PK ot 10 urons 1996 roma Ne 6 «O6 aBTOpckom | //http://online.zakon.
mpaBe W CMEXHBIX TmpaBax» (c u3meHenusimu U | kz.
JOTIOJTHEHUSIMU HA TEKYIIUH MOMEHT.)
3akona PK ot 13 urons 1999 ropa Ne 422-1 «O6 oxpane | //http://online.zakon.
15 | cenekuMOHHBIX  JIOCTHKECHHI» (c m3menenusmu  u | kz.
JOTIOJTHEHHMSIMU Ha TEKYITI MOMEHT.)
3akon PecnyOnuku Kazaxcran ot 16 wurons 1999 roma Ne | //http://online.zakon.
16 | 427 «Ilatentueiii  3akoH  PecnyOnmmku ~ Kazaxcran» | kz.
(C MI3BMEHEHMSIMU U JTOTIOJTHEHUSIMH Ha TEKYIITUl MOMEHT. )
3akoH PecnyOnuku Kaszaxcran ot 26 uronst 1999 roma Ne | //http://online.zakon.
17 1456 «O ToBapHBIX 3HaKaxX, 3Hakax oOcmyxuBaHus W | kz.
HAaMCHOBAHMSIX  MECT  IPOUCXOXKICHUS  TOBApOBY»
(C MI3BMEHEHMSIMU U JTOTIOJTHEHUSIMH Ha TEKYIITUl MOMEHT. )
3akon PecmyOnuku Kaszaxcran ot 29 utons 2001 roma Ne | //http://online.zakon.
18 | 217 «O mpaBoBOM oOXpaHE TOIMOJOTHHA HWHTETPaIbHBIX | kz.
MHUKpPOCXeM»  (C U3BMEHEHWSIMH H  JIOTIOJTHEHUSMH Ha
TEKYIIUI MOMEHT.)
2. OcHOBHas JUTEepaTypa
19 | CyxanoB E.A Poccuiickoe rpaxjaanckoe npaBo: YueOHuk: | MznatenbctBo
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B 2 1. T. I: O6mas wacte. 4-¢ u3a. OtB. pen. E.A. CyxanoB | Cratyrt, 2015
20 | I'paxxnanckoe mpaBo : yueOHuk / MHctutyt yactHoro mpasa | M.: Ilpocnexr,

; Obm.pen. C. C. AnekceeB. — 3-e u3l., nepepad. u JI01. 2013. - 528 c.
21 | I'paxnanckoe mpaBo. B 2 u. Y. 1: yuebnuk AsTopsl: nox | M3narenscTBo:

pea. B.II. Kambimanckoro, H.M. Kopmynosa, B.W. | JIOHUTU-JJAHA,
NBanoBa 2012 r.
22 | MapgpanueB P. T. I'paxxnanckoe npaBo: YuebHoe nocodue. | M3natenbctBo
— | uznanue, «Tutep» 2012 ron
23 | T'onmoBanoB H. M. I'paxxmanckoe mpaBo. 3aBTpa dK3aMeH. 2- N3 patenscTBO,
€ U3Jl., IepepaboTaHHOE - 2 U3/TaHHE - «Tutep» -, 2010 rop
24 | CyxanoB E.A - I'paxnanckoe mpaBo B 4-x 1. T.3 N3parenscTBO:
00s3aTeNbCTBEHHOE MpaBo yueOd.11s cTyneHToB BYy30B 3-e¢ |  Bonrepc Kiysep
u3a., nepepad.u gom. - B 4 1. T. 3: O6s3arensCcTBEHHOE mpaBo - 2010r

npaBo - M3narensctBo: Bonrepe Kirysep npaso - 2010

25

I'paxxmanckoe mpaBo. O6mas 1 OcoOeHHast YacTH: Y4eOHHUK
/ otB. Pen. A.Il. ®okos.

M.: KHOPVYC, 2008
r

26

Ay0OakupoBa ['.A..YueGHoe mocobue — Kypc nexkuuit mo
IrpaKJIaHCKOMY TIpaBy (4.0011as)

Kaparannga, 2009r.

27

I'paxnanckoe mpaBo. Tom 1- VYyeOHuk 18 BYy30B
(axamemuueckuit  kypc)  OTBETCTBEHHBIH  peNaKTOp
CymneitmenoB M K., 10.I". bacun

Ammvatser, 2000 T.

3. JlonoJyiHUTENBHAS TUTEPATYPA

28 | I'paxxnanckoe MpaBO M €ro pojib B (OpMUPOBAHUU N3parenscTBO
rpakaanckoro oomiectsa / otB. Pen. A.E. IllepcTtobutos. «Cratyt», 2013 T.
29 | Ioxposckuiit 1.A - OcHOBHBIE TPOOIEMBI TPAKIAHCKOTO N3parenscTBO
npasa. 6-e u3J., CTEpeoT. «Craryt», 2013 1.
30 | Boponmos I''A. «I'pakmanckoe mpaBo: KpaTKui Kypc. 3a -U3parensCcTBO:
TPH JIHA JI0 SK3aMeHa» - Y4eOHO-MEeTOA.110co0ue. ®ennkc 2012 r.
31 | KapaneroB A.I'., CaBenbeB A.. CBoGona goroeopa u ee W3 natenbecTBo

npenenst. T.1,T.2

«Cratyt», 2012 T.

32 | Cepreesa 10.C. Hexkommepueckue opranuzamuu. Koncnekr | M3garenbctBo: A-
JIEKIU. [Ipuop, 2010 .
31 | Cknosckuii K.M CoOCTBEHHOCTh B Ipa’KJaHCKOM IpaBe. 5-€ N3parenscTBO
W3, «Cratyt», 2010 T.
33 | ®omnu M. A. Kak 3amututh cBou npasa - 1 usmanue,. N3narenscTBO
«Ilutep,
2010 .
34 | Kapxanes JI.H -  OxpanuTenpbHoe  T'paXJaHCKOE N3 paTenscTBO
[IPaBOOTHOIIEHHE. «Craryt
2009 r.
35 | Tapacosa A.E. [IpaBoCyOBEKTHOCTD rpaxkJaH. M.:Bonarepc
OcoOeHHOCTH TPaBOCYOBEKTHOCTH HECOBEPIIEHHOJETHHX, Knysep, 2008 1.
UX MPOSIBICHUS B IPAXKIAHCKUX IPABOOTHOLIEHUSIX. -
36 | CyneitmenoB M.K.- N30panHble TpyAbl MO TpakJIaHCKOMY W3natenbecTBO

paBy.

«CratyTt, 2009 1.

37

XumnaeB B.A. OcymiecTBieHuE W 3allUTa TPAKTAHCKUX
MpaB MMPHU HECOCTOATEILHOCTH (OaHKPOTCTBE).

HznaTenscTBO:
Bouarepc Knysep -
2006 1.
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38 | Amutpuk H.A. OcymiecTBienue CyObEKTUBHBIX N3parenscTBO:
rpakJaHCKHUX MPAB C UCMOJIb30BaHUEM ceTu IHTEepHET. Bouarepc Knysep -
2006 T.
39 | KpacaBuukoB O.A. - Kareropuum Hayku TIpaKJaHCKOTO N3parenscTBO:

mpaBa - T. 2. Cepusi: Kitaccuka poccuiicKoi [UBUIMCTHKY.

«Cratyt», 2005 T.

3. HHTEepHET-MCTOYHMKH

40 | I'paxxnmanckoe mpaBo. Y. 1: ywebnumk / otB. pen. B.IL | M.:OAO
Mo3zonuH, AWM. Macnse // Koncynbrant I[lmioc Bepcus | «Koncynbrant
IIpod. [DnexTpoHHsIit pecype]. — [Tnrocy, 2008 T.

41 | I'paxnmanckoe mpaBo. Y. 2: ywebnumk / otB. pen. B.IL | M.:OAO
Mo3zonuH, A.M. Macnse // Koncynbrant I[lmioc Bepcus | «Koncynbrant
IIpod. [DnexTpoHHsIi pecype]. — [Tnrocy, 2008 T.

42 | I'paxnanckoe mpaso. Y. 3: ywyeObnuk / otB. pen. B.IL | M.: OAO
Mo3zonuH, A.M. Macnse // Koncynbrant I[lmioc Bepcus | «Koncynbrant

[Ipod. [DnexTpoHHBIH pecype]. —

IToroc», 2008 T.

43

I'paxxmanckoe mpaBo. Y. 1. [DaexktpoHHbId pecypc:
yueOHbIit Kypc / M.A. BosikoBa. — DJIeKTpOHHBIN KypC.

M.: MUBGMII, 2008
Pexum

IocTyna K Kypcy:
http://e-college.ru

T. —

44

I'paxxmanckoe mpaBo. Y. 2. [DaexkTpoHHBIA pecypc]:
yueOHbIit Kypc / M.A. BosikoBa. — DJIeKTpOHHBIN KypcC.

M.: MUDMII, 2008
T. — Pexum

IocTyna K Kypcy:
http://e-college.ru

45

I'paxnanckoe npaBo: yueOHuK / oTB. pea. E.A. Cyxanos //
Koncynprant [lnroc Bepcus IIpod. [DnexkTponHsiil pecypc].
—T.1.

M.:0AO
«KoHCynpTaHT
ITaroc», 2008 T.

46

I'paxxnanckoe mpaBo: yueOHuk / oTB. pea. E.A. Cyxanos //
Koncynprant [mroc Bepcus [Ipod. [DnexkTponnsiii pecypc].

— M.: OAO «Koncynpsrant [Lmtocy, 2008. — T. 2.

M.: OAO
«KoHCynpTaHT
IToroc», 2008 T.

2.7. TEMATUUYECKUU ILJIAH

no qucuuninne «[podaeMbl peaau3annu rpakIaHCKNUX OTHOIIEHUH B
NesiTeJIbHOCTH NMPABOOXPAHUTEJIbHBIX opranoB Pecnmyosmmku Kazaxcran» nis
npenogaBaHus JAoKTopaHToM (H.2019r.) Bo 2 cemectpe 2019-2020 yyeOHoOro roga

KosmmuyectBo kpeautoB — 3 (90 yacos)

n/n

Ha3Banue AyAHTOpPHBbIE YAChI
TeMbI ) v =
SE |(VEg|lFIgE
= = X - & R
% g ° Z 3 3
5 28

CPAI

CP]l
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[IpoGnemsbl paBOBOTrO
peryaupoBaHus
IpaXIaHCKUX
OTHOILIECHUN B
YCIOBUSIX  Hepexoaa
PecnyGnuku

Kazaxcran K
YCTOMYMBOMY
Pa3BUTHUIO

['paxnane "
IOpUTTYECKIE Tuna
KaK CyOBEKTHI 3aIUTHI
u OXpaHbI
MPaBOOXPAHUTEILHBIM
u opraHaMu
Pecniy6nuku
Ka3zaxcran

IIpumenenne
IpaX1aHCKO-TIPaBOBBIX
JIOTOBOPOB B
JesITENIbHOCTH
MPaBOOXPAHUTETBHBIX
opranoB Pecny6nuku
Kazaxcran

[Tpo6remsl
peanu3aiui U OXpaHbl
mpaBa COOCTBEHHOCTH
MIPaBOOXPAHUTEIBHBIM
" OpraHaMu
Pecniy6nuku
Kazaxcran

OO0ecneuenue
MIPUMEHEHUS
rpakIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH
MPaBOOXPAHUTEILHBIM
u opraHaMu
Pecniy6nuku
Kazaxcran

Yuyacrtue
MPaBOOXPAHUTETBHBIX
opranoB Pecny6nuku
Kazaxctan B 3ammure
KWIJTHIIHBIX npaB
rpaxaaH:  MpoOJIEeMBI
TEOPUU U MTPAKTUKH.
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[Tpo6memsl
7. | peanu3auuu 1 1 1 3 3
MIPABOOXPAHUTEIBHBIM
" OpraHaMu
00513aTEIILCTB,
BO3HHKAIOIINX
BCJICJICTBHC
MIPUYMHEHUS Bpea

Yuyacrtue
8. | IpaBOOXpPaHUTEIbHBIX 1 1 1 3 3
OpraHoB B  OXpaHe
npaBa
MHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH:
npoOJIeMbl TEOPUU H
MPaKTUKH

[IpobmeMbl  3amUTHI
9. HACJICACTBECHHBIX IpaB 1 1 1 3 3
rpakJIaH
MPaBOOXPAHUTEIbHBIM
" opraHaMu
Pecny6nuku
Kazaxcran

10. | Yyactue
MPaBOOXPAHUTEITBHBIX 1 1 1 3 3
opranoB Pecny6nuku
Kazaxctan B 3ammure
CEMEHHBIX IIpaB
rpaxaaH:  MpoOJIEeMBI
TEOPUHU U TPAKTUKU

UTOT'O 10 10 10 30 30

2.9. Il;1aHbI 3aHATHI

Tema 1. IIpoOsieMbl MPaBOBOIo Pery1MpoOBaHNSs IPAKIAHCKUX
OTHOLICHUI B yca0BuAX nepexoaa Pecnyoimnkn Kazaxceran k ycroiuuBomy
Pa3BUTHIO

He.]'lb 3ansaTus: B mponecce MpoOBCACHUSA TAHHOI'O 3aHATHUA CIICAYCT:

a) 03HAKOMHUTH C MOHITHEM MYOJMYHOTO M YaCTHOTO MpaBa, pa3bsiCHUTH POJIb
Y 3HaY€HUE TPAXKIAHCKOIO MpaBa B COBPEMEHHOM OOIIECTBE;
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0) maTh MOHATHE TPAKIAHCKOTO MpaBa, PACKPHITh €ro MpeaAMeT U METOJ; AaTh
MOHATHE TPaXXTAHCKOT'O MpaBa KaK HAyKH, KaK y4eOHOW JUCIMIUIMHBI, KaK OTPaCiH
npaBa.

B) 0c000 OTMETHTh POJb TPAKIAHCKOTO TpaBa B JACITEIbHOCTH
MIPaBOOXPAHUTEIBHBIX OPTAHOB.

Jleknusa — 1 gac
IIJIAH:

1. JleiicTBHe W MpUMEHEHHE TPaKITaHCKOTO 3aKOHOJATENbCTBa PecmyOnuku
Kazaxcran: mpoOaemMbl MpaBOMPUMEHUTEILHOM MTPAKTHKH.

2. IlpumeHeHHe TpakIaHCKOTO MpaBa B ACATEILHOCTH IPaBOOXPAHUTEIBHBIX
OpTaHOB.

3. IIpoGneMBl COBEPIICHCTBOBAHUS T'PaXXJaHCKOTO 3aKOHOAATEIbCTBA
Pecny6nuku KazaxcraH.

Te3ucel JJeKunu:

['paxxganckoe mpaBoO — OTpacib MpaBa, PEryaupyromas UMYIIECTBEHHbIE U
JUYHbIE HEMMYIIECTBEHHbIE OTHOIIEHUS, OCHOBAaHHBIE HAa PABEHCTBE, aBTOHOMHHU
BOJIM U UMYILECTBEHHONW CaMOCTOSITENIbHOCTH MX YYaCTHMKOB. I'paxxaaHckoe mpaso,
MpEeXJe BCEro, MPU3BAHO PEryJMpPOBaTh HMMYIIECTBEHHBI 000OpPOT B PBIHOYHOU
HSKOHOMHKE, MO3TOMY PaBEHCTBO YYAaCTHUKOB O3HA4YaeT OTCYTCTBUE MOJYMHEHUS
OJIHOTO CYOBEKTa APYroMy, aBTOHOMHUS BOJM — BO3MOXHOCTh CaMOCTOSITEIIBHO
BBIOMpATh JIMHUIO TOBEJEHUs 0€3 MOCTOPOHHEr0 BMEIIATENbCTBA, WUMYIIECTBEHHAS
CaMOCTOATEILHOCTh — OO0JaJlaHle MaTepuajbHbIMU OjaraMu M CBOOOAHOE
pacnopsbkeHue uMH. [lpenMeToM rpa)AaHCKOTO TMpaBa SIBJISIOTCS, BO-TIEPBbIX,
MMYILECTBEHHbIE OTHOLIEHUS. X 00bEKTOM MOXKET ObITh HE TOJBKO MaTepHaIbHBIN
npeaMer (oM, aBTOMOOWIJIb, MarHUTO(OH), HO U Apyrue Onara, KOTOpbIe HENb3s
noTporarb ~ WJIM  yBUAETh (Hampumep, HUMYIIECTBEHHbIE TMpaBa  apeHbI,
MPEUMYIECTBEHHON MOKYINKHU, paboThl W yciayru, uHpopmanus). Mx OecrenecHas
dopma He MemaeT HWM MEHATHh BJIAJENbleB, OOecleunBaTh MCIHOJHEHUE
00s3aTeNbCTB, B 0011I€M, ObITh OOBEKTOM TpPa)XAaHCKUX IPaB HapaBHE CO CBOMMU
0CSI3a€MbIMU U BUIUMBIMU «coOpaThsiMu». HaxoxieHne o0beKTa rpaKJaHCKHUX MpaB
y Kakoro-aumbo Juna oOpasyeT BeIIHbIE TI'Pa’KJaHCKO-TIPABOBBIE OTHOILIECHHS.
Brnagenen Bemu (Hampumep, COOCTBEHHUK aBTOMOOWIIS) OKPYKEH O€3JIMKUM MOpEM
IpYyruX cyObEKTOB IpaKIaHCKOro npaBa. Hair coOCTBEHHUK MMEET MpPaBO BIAJIETh,
MOJIB30BAThCS U PACIOPSHKATHCS AaBTOMOOMIIEM C OJIHOBPEMEHHOUM 00S3aHHOCTBIO
coOJI0IaTh IpaBa OCTalbHBIX CyObekTOB. C Apyrod CTOpPOHBI, JHO0OM CYOBEKT
IPaXKIAaHCKOTO TMpaBa MOXET TpeboBaTh OT COOCTBEHHHKA COONIOACHUS 3aKOHHBIX
npaB JpYrux JIKIl (CKaXeM, He €3[UTh Ha aBTOMOOMIIE TI0 TPOTyapaM), 00s13ysCh Mpu
TOM HE COBEPIIATH JEUCTBHM, HAHOCAIIUX COOCTBEHHUKY yiepO. pyryro rpynmy
MMYILECTBEHHBIX OTHOIICHUH COCTaBISIOT 00s3aTeNbCTBEHHbIE OTHOWIEHUA. OHU
CBS3BIBAIOT JIMIIb OTPAaHUYEHHOE YHUCIO CYOBEKTOB TPa)XJAaHCKOTO IpaBa IpuU
nepexo/ie UMYIIEeCTBa OT OAHOTO JIMIA K APYyromMy (Harmpumep, COOCTBEHHHUK MPOJAET
aBTOMOOWJIb JAPYrOMYy TpakIaHUHY). JIMUHbIE HEUMYIIECTBEHHBIE OTHOILEHHUS, HE
uMes B CBOEH OCHOBE MaTepHalbHOro Oyiara, TeM HE MEHEE, TAKKe PerylupyroTcs
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TPXKJIAHCKUM TIPAaBOM, IOCKOJBKY HMX CBOMCTBa (B YacCTHOCTH, NPUHAIJICKATH
IOpUJIMYECKH PaBHBIM CYOBEKTaM IMPABOOTHOIICHUHN) TIO3BOJSIOT TPUMEHSTh K
JUYHBIM HEHWMYIIECTBEHHBIM OTHOIICHHUSIM T€ MPHEMbI IPABOBOIO BO3CHCTBUS,
KOTOpPBIC XapaKTEPHBI ISl TPaXJaHCKOT'O MpaBa. Psll JTUYHBIX HEUMYIECTBEHHBIX
OTHOIIICGHUM TECHO CBS3aH C MMYIIECTBEHHBIMU (TaK, HEHMYILECTBEHHOE TPABO
aBTOPCTBA Ha MPOU3BEJCHHE ABTOMATHUYECKH JaeT BO3MOXKHOCTH €ro 00J1aaTelto
MOJIyYUTh  BO3HATpaXJEHUE TMpu ONyOJUKOBAaHWMU Tpou3BeacHus). Jlpyrue
HEUMYIIECTBEHHBIC OTHOIICHUS JIMIIICHBI TAKOTO CBOMCTBA. K HUM OTHOCATCS: MpPaBo
Ha J00poe uMs, NIEJIOBYIO PEMyTaluio, JIMYHYIO U CEMEHHYIO0 TallHy u Jp. OTH
HEOTYYXKJlaeMble Ojlara HMMEIOT TMEPBOCTENEHHOE 3HAYCHHE HE TOJBKO IS
YYaCTHUKOB TPABOOTHOIICHUH KaKk CYOBEKTOB Tpa)KJaHCKOro o00poTa, HO
OXpaHAIOTCSA M B JPYrMX OOIIECTBEHHBIX OTHOIICHUSIX, TO3TOMY Y4YacTue
IrpakJaHCKOTO TpaBa B UX PETYJIMPOBAHUHU €CTh pEeAIM3alMsl MPUHIIMIIA BCEMEPHOU
3alIUTHl ATUX TIpaB. Perynupyst OTHOIICHHS IOPUIUYECKH PABHBIX U UMYIIECTBEHHO
CaMOCTOSITEJILHBIX YYAaCTHUKOB, TPa)XJAaHCKOE MPABO HCIIOIB3YET IUCIIO3UTHUBHBIN
METOJl, KOTJa CTOPOHBI HaJeJIeHbl MaKCUMaJlbHOW CBOOOJON B pacropsKEHUH
CBOMMH MpaBaMU, U OTPAHUUYECHUS, YCTAHABIMBAEMbIC 3aKOHOM, ITPOXOIAT JIUIIb TaM,
rJie 3aTparuBaercsi cBoOoJa W TMpaBa JPYrux CyObekToB. McTouHMKOM TmpaBa
SBJISIETCS. BHEIIHSASI (hOpMa €ro BBIPAXKEHHS, TO €CTh COBOKYITHOCTh HOPMAaTHUBHBIX
aKTOB, B KOTOPBIX COAEPkKAThCsl HOpMBI ITpaBa. KazaxcraHnckas cucremMa HCTOUHUKOB,
3aKPEIUISIONMNX TPaXAaHCKO-TIPABOBBIE HOPMBI, B CBSI3M C OBICTPO MEHSIOIIUMUCS
PKOHOMUYECKHMHU OTHOIIECHUSMH, IIPEACTABISAECT COO0 MHOTOYPOBHEBYIO TUPAMUY.
Kpome crareti Koucturyuum PK, 3akperuisiiomux Jdiib OCHOBBI  MPABOBOTO
pEeryJIupoBaHMsl, K HMCTOYHUKAM TPaKJAHCKOTO TpaBa oTHocsATcs: Yacte OOmias
I'paxxnanckoro koaekca PK mpunsita 27 nexabps 1994 roma (nevictByer ¢ 1 mapTta
1995 1.), Yacte Ocobennas ['paxmanckoro koaekca PK or 1 wurons 1999 rona;
3akonsl PK; Vkasel Ilpesuaenta PK, wumeromume cuny 3akona; Ilom3akoHHbIe
HOPMaTUBHO-IIPABOBBIC aKThI: TMOCTAHOBICHUS [IpaBuTEnbCcTBa, NMPUHUMAEMBIE BO
WCIIOJTHEHUE BBIIIECTOSAIIMX HOPMATUBHBIX aKTOB, a TaKX€ aKThl MHUHUCTEPCTB H
BEJIOMCTB.

Hcrounuku mpaBa HWKECTOSIIEH CTYNEHH MPUHUMAIOTCS B COOTBETCTBHUH C
HOPMaMU BBIIIECTOSIIUX YPOBHEH.

Ocob6oe MecTo 3aHUMAaIOT patuduiupoBaHHble KazaxcTaHOM MeXTyHApOIHbIE
JIOTOBOPBHI, KOTOpbIE HMEIOT MIPEUMYIIIECTBO nepes HAIlMOHAJILHBIM
3aKOHOJIaTeJIbCTBOM, M B CJy4ae IMPOTUBOPEUMS C Ka3aXCTAaHCKUM IPaBOM
MIPUMEHEHHUIO MOJIJIEKAT HOPMBI MEXKTYHAPOIHOTO 10TOBOPA.

BaxxHoe 3HaueHHEe B pEryJupOBaHUM HMYIIECTBEHHBIX OTHOIICHHN HMMEIOT
oObryau niesioBoro obopora. O6bsUaeM JeI0BOTO 000POTa MPU3HAETCS CIOKHUBIIIEECS
M [HPOKO TPUMEHSAEMOE TMPaBWIO  IOBEACHUA, HE  MNPEAyCMOTPEHHOE
3aKOHO/IATEIbCTBOM, HE 3aBUCUMO OT TOro, 3a)UKCHPOBAHO OHO B KaKOM-JIHOO
nokyMeHte win HeT. I[lpusznaku OBJ[ cBogATCcs K CleAylolEeMy: 3TO IIPaBHIO
MOBEJICHUS HE MPEIYCMOTPEHHOE 3aKOHOJATEIbCTBOM; ATO MPABWIO MOBEICHUS
CJIOXKMBILIEECS. U IIMPOKO MPUMEHSEMOE Ha TMPAKTHUKE, 3TO MPABWIO TMOBEIACHHS
MIPUMEHSIETCSI UCKITIOYUTEIBHO B MPEANPUHUMATEBCKON JIESITEIIBHOCTH.
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OO6mee mpaBuWiIO O JIEWCTBUM TPaKJIAHCKOTO  3aKOHOJATEIbCTBA B
MIPOCTPAHCTBE COCTOUT B TOM, 4YTO AaKThl TIPaXJAHCKOTO 3aKOHOJATEIbCTBA
JNEUCTBYIOT Ha TEPPUTOPHUH, MOABEIOMCTBEHHON NPHUHSBIIEMY UX OpraHy, T. €. Ha
Bceil Tepputopun PK. M3 storo nmpaBuiia ecte Ba UCKIOUeHUsd. B cuny ykazaHus
CaMOro 3aKOHAa TEPPUTOPUAJTIBHBIE TPAHULBI €ro JEWCTBUA WM JACHUCTBHUS €ro
OTJEIBHBIX HOPM MOTYT ObITH OrpaHuyeHbl. Kpome TOro, 3akOHOATEIbCTBO OJHOU
CTpaHbl B OIPEOEIEHHBIX CIy4YasgX W [0 ONPEACICHHbIM BOIPOCAM MOKET
IPUMEHATBCA  HAa  TEPPUTOPUM  JApYyroil  crpansl. Hampumep,  CTOpPOHBI
BHEILTHETOPIOBOTO KOHTPAaKTa, PYKOBOACTBYSCH MPUHIMUIIOM CBOOOJBI JOTOBOPA,
MOTYT YCIIOBUTBCS O pPacCMOTPEHMM BO3HUKAIOIIUX MEXAY HUMHU CIOpPOB IO
MpaBUJIaM MAaTEpPHAIIBHOTO TMpaBa CTPaHbl HKCTHA, T. €. MO TPAXKIAHCKOMY
3aKOHOJATENbCTBY JPYrod — NJisi OAHOW M3 CTOPOH — cTpaHbl. OOllee MpaBUiO O
JNENCTBUM IPa)KAaHCKOrO 3aKOHOJATENBCTBA [0 KPYTY JIUI COCTOUT B TOM, YTO AKThI
IPaKIaHCKOTO 3aKOHOJATEIbCTBA PACIIPOCTPAHSIIOTCS HA BCEX JIUL, HAXOAAIIMXCS Ha
TEPPUTOPUH, B NpEAENax KOTOPOM IEHUCTBYET IPakKIaHCKOE 3aKOHOJATENbCTBO. B
MOPSIAKE MCKIFOYEHUS 3aKOHOAATENb MOXKET MPSAMO WM KOCBEHHO OINPEAEIUTh KPYT
JIML, Ha KOTOPBIX PaCIpOCTPAHSIETCS Ta UM MHAsI HOpMa MpaBa.

PaccmaTpuBass BONpPOCHI TNPHUMEHEHUS TPAXKIAHCKOIO 3aKOHOAATENbCTBA,
COOTHOILICEHUS B HEM MMIEPATUBHBIX M JAUCHO3UTHUBHBIX HOPM, HEOOXOAMMO
0o0paTUTBhCS K TAaKOMY 3JIEMEHTY TIpa)KJAaHCKO-IPAaBOBOTO METO/A PETyJIHpPOBaHUS
OOIIECTBEHHBIX OTHOILIEHUN, KaK AaBTOHOMHMSI BOJM HMX YYAaCTHHUKOB M TaKUM
NPUHIMIAM TPa)XAaHCKOTO IMpaBa, Kak CBO0OOJa JIOroBOpa, HEIOMYyCTUMOCTD
MPOU3BOJIBHOIO  BMEIIATEIhCTBA B YacCTHbIE Jiela M OecHpensiTCTBEHHOIO
ocymecTBieHuss mpaBa. CTOpOHAM NPEAOCTABIEHBI MPABO ONPENEIATh XapaKTeEp
B3aMMOOTHOIIEHUI MEXAY HUMH IIOJHOCTBIO WJIM B ONPEACICHHOM Mepe IO
COOCTBEHHOMY YCMOTPEHHUIO, a TakXKe IIUPOKas BO3MOKHOCTb BBIOOpa MEXAY
HECKOJIbKUMHM BapUaHTaMH I[IOBEICHUS B INIpPEAENaX, YCTAaHOBIECHHBIX 3aKOHOM
(nucnozutuBHOCTH). [IpoOenbl MPaBOBOrO PEryJUPOBAHUS BOCIOIHSIOTCS MyTEM
MPUMEHEHUS! aHAJIOTUM 3aKOHA W aHAJIOTMM TpaBa. AHAJIOTHUS 3aKOHa — CIoco0
BOCIIOJIHEHUS ~ «IpOOEJIOB» B  3aKOHOJATENbCTBE, KOrJa MPaBONPUMEHHUTENb
HCIIOIb3YET HOPMY, OTHOCSUIYIOCA K CXOOHON cuTyauuu. lIpumeHeHne 3akoHa 1O
aHAJIOTUH JOIYCTHUMO NPU HAJIWYWU CIEAYIOIIMX YCIOBHI: IPakKIaHCKO-IIPABOBOU
XapakTep OTHOWIEHHUS, MOJIEKAIIETO YPETyJIUPOBAHUIO; HEYPETryJINPOBAHHOCTh
IPAKIAHCKO-IIPABOBOIO  OTHOILIECHHWS TPAaXKJAHCKUM  3aKOHOJATEIbCTBOM  HIIM
COTJIAIICHUEM CTOPOH; OTCYTCTBUE HPUMEHUMOTO K 3TOMY OTHOIIECHHUIO OObIYas
JEJOBOrO0 000pOTa; HAJIMYME CXOJHBIX OTHOUIEHWH U PEryJupylolero ux
IPaXXIAHCKOTO 3aKOHOAATeNIbCTBA, KOTOPOE€ MOTJ0 Obl OBITh MPUMEHEHO MO
aHAJIOTUH; HENPOTHUBOPEUNE MPUMEHEHNS aHAJIOTHWH 3aKOHA CYHIECTBY MOIEKAIINX
YPETYJIMPOBAHUIO OTHOUIEHUN. B CpaBHUTENBHO PENKUX CIIydasiX MOKET CIOKUTHCA
Takasi CUTyalusl, KOr/1a HET 3aKOHA, PETYJIHNPYIOIIET0 CXOAHbIE OTHOIIEHUS, T. €. HET
3aKOHA, KOTOPBIA MOT' Obl OBITH MPUMEHEH IO aHaJoruu. B Takux cinydasx rnpaBa u
00S3aHHOCTH CTOPOH ONpPEAENAIOTCS HCXOAs U3 OOIMX Hayal U CMbIca
IPXIAHCKOTO  3aKOHOJATEeNbCcTBA  (aHaJoruss  mpaBa) W TpeOOBaHUU
100pPOCOBECTHOCTH, Pa3yMHOCTH U CIIPABEAJIMBOCTH.
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Cnmcoxk peKoOMeH/10BAHHOM JIUTePaATYpPbI
1,2,4,5,16,17, 18, 19, 20, 24, 36, 27, 35, 39

Tema 1. IIpoOsieMbl MPaBOBOIo Pery1MpoOBaHNs IPAKIAHCKUX
OTHOLICHUI B yca0BuAX nepexoaa Pecnyoimnkn Kazaxeran k ycroiuuBomy
Pa3BUTHIO

Heab 3aHATHSI: a) PACKPBITH OCHOBHBIC MPHUHIUIBI T'PAXKIAHCKOTO TMpPaBa;
JaTh  XapaKTEPUCTUKY OCHOBHBIX Hauyal TPaxJaHCKOTO  3aKOHOAATEIbCTBA
Pecny6nuku Kazaxcran;

0) packpbiTh TOHATHE TPAXKIAHCKOTO 3aKOHOJaTeNnbcTBa PecmyOnuku
Kazaxcran: mexayHapoansie noroBopbl PK; oObryam nemoBoro obopota; AeicTBHE
rpakJaHCKOTO 3aKOHOJATEIhCTBA BO BPEMEHM M NPOCTPAHCTBE W IO KPYry JIMIL;
aHaJIOTHs 3aKOHa

Cemunap — 1 uac.
IIVIAH

1. OcoOeHHOCTH TpaXJaHCKOro IMpaBa Kak oTpaciu mnpaBa. OCHOBHBIE
MIPUHIIMIIBI TPaXKIAHCKOTO MpaBa.

2. TloHsATHE TpaXkAaHCKOTO 3aKOHOIATEILCTRA.

3. IIpoGnema cootHomenus: ['paxkmanckoro kojekca Pecyonuku Kazaxcran
U IPyTUX HOPMATUBHBIX MPABOBBIX aKTOB.

4. JlelicTBuE TpPaKIaHCKOTO 3aKOHOJATEJILCTBA IO AaHAJOTHHU. AHaIOrus
3aKOHA M aHAJIOTHUs MpaBa.

5.  T'paxkmaHckoe  3aKOHOAATEIbCTBO,  PETYJIHPYIOUIEEe  JIESTEIbHOCTh
MPaBOOXPAHUTEIBHBIX OPTaHOB.

321)IaHl/Ie: IIOATOTOBUTD YCTHBIﬁ OTBCT.

MeTonnuyeckue peKoOMeHIaH.

Cpenu paccMaTpHUBaeMbIX BOIIPOCOB HanOoOJIee CIOKHBIM SIBISIETCSI BOIPOC O
IpeaIMeTe Ipa)AaHCKOro IpaBa, KOTOPbIM, corjacHo cT. 1 I'paxkaaHckoro koaekca
PK, saBnArOTCS HMMYLIECTBEHHbIE M JBa BHJAA HEUMYILECTBEHHBIX OTHOIICHUM.
Heob6xoaumo BHUMATENnbHO pa3o0paTbcs B TOM, UYTO JK€ MPEACTABIAIOT COOOU
MMYILeCTBEHHbIE OTHOIIEHUs. CyIEeCTBYIOT pa3iuyHbIe B3IJIAbI IO 3TOMY MOBOY.
['paxxgaHckoe MpaBo pPeryiupyeT HE BCE MMYIIECTBEHHbIE OTHOILIECHHUS, a TOJBKO MX
yactb. Crneayer 3HaTh, B YeM 3aKiIIO4aercss cnenuduka HMYIHIECTBEHHBIX
OTHOIICHUH, PErylHpyeMbIX Tpa)xJTaHCKUM TPaBOM, MO KaKUM IpPU3HAKAM OHHU
OTPaHUYMBAIOTCA OT OTHOIICHUN, PETYIHPYEMBIX APYTMMH OTpaciisMH IpaBa.
[ToHATH 3TO 10 KOHIIA MOHO, TOJBKO YSACHUB OCOOCHHOCTHU TpaK1aHCKO-TIPABOBOIO
METO/Ia  PETryJIUPOBAHUS  HMYIIECTBEHHBIX W  JIMYHBIX  HEUMYIIECTBEHHBIX
otHomeHuit. Cneayer Takke oOpaTUTh BHMMaHHE Ha BONPOCHI JEHCTBUS HOpMa
IpaKJaHCKOTO MpaBa BO BpeMeHHU M mpocTpaHcTBe. Oco0oe BHUMaHUE YACIUTH
00BIUal0 JEJI0BOr0 00OpOTa U €ro MECTy B CHUCTEME HCTOYHHKOB TI'Pa)kJaHCKOTO
npasa.

17



Cnmcoxk peKoOMeH/10BAHHOM JIUTePaTypPbI
1,2,4,5,16, 17,18, 19, 20, 24, 236, 27, 35, 39, 40, 41, 42, 43, 44, 45, 46

Tema 1. IIpoOsieMbl MPaBOBOIo Pery1MpoOBaHNs IPAKIAHCKUX
OTHOLICHUI B ycja0BusAX nepexoaa Pecnyoimnkn Kazaxcran k ycroiuuBomy
Pa3BUTHIO

IIpakTnyeckoe 3ansaTue — 1 yac.
Pemenue cuTyalilMOHHBIX 32124
dopma npoBeeHH - YCTHAs

MeToauveckue peKOMEeHIAUM.
1. I3y4nTh OCHOBHYIO JTUTEPATYPY.
2. O3HaKOMUTHCS C AOMOJBHUTEIBHON JIUTEPATYPOH.
3. 3aKOHCIEKTUPOBATh OCHOBHBIE MOJIOKEHNS HOPMATUBHBIX aKTOB, BOIIPOCHI
JEKIMOHHBIX 3aHATUN U T.J.
4. BBINOJHUTH TUCBMEHHO CUTYAI[MOHHBIE 33J]a4l U OBITh TOTOBBIM JIOJIOKUTh
pEeLIEHUs 110 HAM.

Tema 1. IIpoOsemMbl MPaBOBOro peryJ1MpoOBaAHMs IPAKIAHCKUX
OTHOLICHHUI B yca0BuAX nepexoaa Pecnyoiankn Kazaxcran k ycroiuuBomy
Pa3BUTHIO

CPIII — 3 gac.
IIpeacTaBUTH rOTOBBbIE HAYYHbIE IPOEKTHI HA 00CYK/IEeHUE

1. 3HayeHMe TrpakIaHCKOrO IpaBa B YCIOBHUIX NEPEXOJA K YCTOMYMBOMY
Pa3BUTHIO;

2. IlpuMeHeHME TpaKJAHCKOTO IIpaBa B JIESITENBHOCTH OPraHOB BHYTPEHHUX
e,

3. [TIlpobGiema COOTHOLIEHHUS TPAXKAAHCKOTO TMpaBa M TPaXIaHCKOTO
3aKOHO/ATENbCTBA;

4. JleiicTBME M NPUMEHEHHE TPAKTAHCKOrO 3aKOHOJATEIbCTBA: MPOOIEMBI
MIPaBOIIPUMEHUTEIBHON NPAKTUKY;

5. Hcnonb3oBaHWe€  KaTErOpuM  «UMYILIECTBO» B JIESITEIBHOCTH
MIPAaBOOXPAHUTEIIBHBIX OPTaHOB.

CDopMa IMPOBCACHUA: 3alIMTAa HAYYHBIX IPOCKTOB

MeToauvecKkue peKOMEeHIAUM.
1. N3y4nTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMHUTBCS € JOTOJBHUTENBHOM JINTEPATYPOIA.
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Cnmcoxk peKOMeH/10BAHHOM JIUTEPaATYpPbI
1,2,4,5,16,17,18, 19, 20, 24, 23, 26, 27, 35, 39

Tema 1. IIpoOsemMbl MPaBOBOro peryJiMpoOBaHMs IPAKIAHCKUX
OTHOLICHUI B yca0BuAX nepexoaa Pecnyoimnkn Kazaxeran k ycroiuuBomy
Pa3BUTHIO

CPJl — 3 yaca
3agannue 1

IToaAroToBUTH 3CCE HA TEMY:

1. 3HayeHMe TrpakIaHCKOrO IMpaBa B YCJIOBHAX IEepexoaa K yCTOMUYMBOMY
Pa3BUTHIO;

2. IlpuMeHeHUE Tpa)KJAaHCKOrO IMpaBa B AEATEIbHOCTU OPraHOB BHYTPEHHUX
Ac;

3.  Hcrnonp3oBaHue€  KaTEeropun  «UMYIIECTBO» B  JEATEIBHOCTH
MIPAaBOOXPAHUTEIIBHBIX OPTraHOB.

3aganue 2
IIpopaGoTaTes JHUTEpPATYpy M TNOATOTOBUTH MNPE3eHTANUI0 HAYYHBIX
NMPOEKTOB HA TEMBbI:
- IlpobGrmema COOTHOIIEHMSI TPAXKIAHCKOTO TIpaBa H  TI'PAXKIAHCKOTO
3aKOHOJIaTEJILCTBA;
- JlelicTBMe W TNPUMEHEHHE TPAKIAHCKOIO 3aKOHOAATENIHCTBA: MPOOJIEMBI
MPaBOMPUMEHUTEILHON MPAKTUKHY.

dopma npoBeieHUsI: MUCbMEHHas paboTa B TETPaaH, YCTHBIA OTBET
Marepuan 1J1 CAMOKOHTPOJISA:
TecroBble 3a1aHus U1 CAMOKOHTPOJIA

Tema 2. I'paxxaane M WOpUAMYECKHE JHIA KAK CYObEKTbI 3alIUTHI U
OXpaHbI NPaBOOXPaHUTEIbHbIMHU opranamu PecnyOoanku Kaszaxcran

Heab 3ansaTus: B npoiiecce npoBeAeHUs] JAHHOTO 3aHSATUS CIEAYET:

a) PacKpbITh MOHATHE U BUJBI CYOBEKTOB I'PaKIAHCKOIO IpaBa: (U3NUECKUE
JIWLA, FOPUIAYECKUE JINIA U TOCYyAapCTBO;

0) paccMOTpeTh MPABOBOE IMOJIOKCHHE IOPUIMYECKOTO JIUIa KaKk CyObeKTa
rpakJaHCKUX MTPABOOTHOILICHUH.

Jlekmua — 1 yac
IIVIAH:

1. T'paxngane U rOpUAMYECKHE JHIA KaK CYOBEKThI 3allUTHl W OXPaHBI
MPaBOOXpPaHUTENILHBIMU opraHaMu Pecriyonuku Kazaxcran

2. Boripockl 006pa3oBaHus ¥ IPEKpaIieHus AeITeIbHOCTH IOPUINYECKUX JIUI] B
NEATEbHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB.
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3. Pomp MMPaBOOXPAHUTCIIBHBIX OPraHOB B IIPHU3HAHUU T'paXIaHUHA 0e3BECTHO
OTCYTCTBYIOIIUM H OOBSIBIIEHHS €TO YMCPIIUM.

Te3uchl JeKuuu:

Y4acTHUKH TPaKIaHCKUX MPABOOTHOIIEHUH MMEHYIOTCS X cyObhekTamu. Kak
u  mo0oe  OOIIECTBEHHOE  OTHOIIGHWE, TPaXIaHCKOE  IPAaBOOTHOIICHUE
yCTaHABIMBACTCS MEXAy JoAbMH. [loaToMy B KauecTBE CyOBEKTOB Tpa)KTaHCKUX
MPaBOOTHOIICHUH BBICTYMAIOT JIMOO OTAEIbHBIC WHIWUBUIBI, JHOO OINpeaeleHHbIC
KOJUIEKTUBBI  srofeid. OTHenbHble WHAMBHUABI HUMEHYIOTCS B  TPaXKTaHCKOM
3aKOHOJATENhCTBE TpaxkaaHaMu. Bwmecte ¢ TeM CyOBEKTaMU TpPaJTaHCKUX
MPaBOOTHOIICHWH B HAIIeW CTpaHe MOTYT OBITh HE TONbKO Tpaxknane PK, Ho u
WHOCTPAHIIBI, a TaKkKe JIuia 0e3 TpakIaHCTBa (TaK Ha3bIBa€MbIC AamaTpUabl) —
OXapaKTepU30BaHHBIC 3aKOHOM TEPMUHOM «pu3ndeckue nauma». Hapsgy ¢
OTICIBbHBIMA WHAWBHIAMHU B Ka4eCTBE CYOBEKTOB T'PAKIAHCKUX MPABOOTHOIICHUMN
MOTYT y4acTBOBATh u KOJJICKTUBHBIE oOpa3oBaHus, oOJaaaroniye
PeTyCMOTPEHHBIMH 3aKOHOM TpHu3HakaMu. K dnciy Takux oOpa3oBaHUN OTHOCATCS
OpraHM3allii, WMEHYeMbIe IOPHIWYCCKUMHU IUIIAMHU, a Takke OCOOBIi CyOBEKT
rpaXXIaHCKOTO TpaBa. B rpakJaHCKUX MPaBOOTHOLICHHUSIX MOTYT y4acTBOBaTh HE
TONBKO Ka3aXCTaHCKHE, HO W WHOCTpPaHHBbIC MOpUAMYEcKHe Juia. ['paxmaHckue
MPaBOOTHOIICHUS MOTYT BO3HHKATh MEX]y BCEMHU CYOBEKTaMU I'Pa)KTaHCKOTO MpaBa
B JIIOOOM MX COYETAHUHU.

Takum o0Opa3om, CyOBEKTaMH TPaXKTAHCKUX MPABOOTHOIIEHUH MOTYT OBITH:
rpaxnane PK, uHocTpaHHbBIe TpaknaHe W Julla 0€3 Tpa)KIaHCTBA; Ka3aXCTaHCKUE U
WHOCTpaHHBIE IOPUINYECKHUE JTNIIa; TocyaapcTBo — PK.

['paxknane Kak CyOBEKThI TPaKIAHCKOTO MpaBa.

[TockonbKy TIpaBOBOE PEryaHMpOBaHUE MPEAINONaraeT HATHIUE ONPEACICHHBIX
Ka4eCTB Y CYOBEKTOB TOW WJIM WHOW OTpaciH IMpaBa, B TEOPUH MpaBa BeIpaboTaiach
Takas KaTeropus, Kak MpaBoCyOBEKTHOCTh. [laHHAs KaTeropus ompeaeiseT, KaKuMu
KayecTBaMH JOJDKHBI 00JIajaTh CYOBEKTHl NMPaBOBOTO PETYIHUPOBAHUS I TOTO,
9TOOBl MMETh IMpaBa W HECTH OO0SI3aHHOCTH B COOTBETCTBYIOIIEH 00JacTH TpaBa.
[IpaBOoCyOBEKTHOCTh ClIaraeTCs W3 COBOKYITHOCTH TaKMX KauecTB JIMI[, Kak
MPaBOCMOCOOHOCTh M JeeciocOOHOCTh. llepBas — mpaBOCIIOCOOHOCTH - O3HAYAET
CIIOCOOHOCTh MMETh TPaKJAHCKWE TpaBa W HECTH OOS3aHHOCTH, W TPU3HAETCS B
paBHOM CTEMEHU 32 BCEMH TpakJaHAMHU C MOMEHTa POXACHHUS M JI0 CMEpPTH (Jaxke
HOBOPOXKACHHBI PEOCHOK YXe MOXKET O001anaTh OMNPEJCICHHBIM KOMIUIEKCOM
IpaXIaHCKUX TpaB U OOS3aHHOCTEH, HANpUMEpP, HACIEIOBATh 3aBEIIAHHOE EMY
UMYIIECTBO). ['pakmaHCKOW MPaBOCTIOCOOHOCTHIO O0JAAAIOT B pPaBHOM Mepe Bce
rpaxaane. OHa BO3HUKAET C MOMEHTA POXKJICHUS peOCHKA M TPEKPaIIaeTCs CMEPTHIO
rpaxaannHa. Bropoe cmaraemMoe mpaBoCyObEKTHOCTH — JI€eCTIOCOOHOCTh — O3HAYAET
CIIOCOOHOCTh CBOWMH JICUCTBUSIMH TPHOOPETAaTh W OCYIIECTBIATH TPaKIAHCKUE
mpaBa, co3laBaTh IJIs ceOsl TpakJaHCKUE OOS3aHHOCTH M HCIIOJNHATH UX. Bo3spact
HACTYIUICHHS TPa)KTaHCKOU JeecrnocoOHocTH — 18 mer. B Buay TOro, 94TO YenoBeK ¢
BO3pacToOM TMpuoOpeTaeT HEOOXOAMMBbIC 3HAHUS © HABBIKH, TPAKIAHCKOE
3aKOHOJIaTEIhCTBO TPEIYyCMATPUBACT MOCTENEHHBIA TEePexo]] TpakJaH K MOJIHOM
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neecriocooHocT. CkaxkeM, B Bo3pacTe oT 6 no 14 jer y rpaxaaH (MajloOJETHUX)
MOSIBJIICTCSL TIPABO CaMOCTOSITEJIbHO COBEPIIATh MEJKHE OBITOBBIC CICIKH; CICIKH,
HalpaBJIeHHblE Ha 0€3BO3ME3JIHOE TIOJyYEeHHE BBITOJbI, HE TpeoOyrolue
rOCYJapCTBEHHOW PETHMCTpallud M HEKOTOphIE Apyrue caeiaku. B Bozpacte ot 14 no
18 neT BIpaBe caMOCTOSTENBHO U 0€3 COrjacusi 3aKOHHBIX MPEJACTABUTENCH, TOMUMO
CEJIOK COBEpIIAEMbIX MAaJIOJIETHUMH, PACIOPSHKATHCS COOCTBEHHBIM 3apabOTKOM,
OCYIIECTBJISITh aBTOPCKHE TpaBa, B COOTBETCTBHMU C 3aKOHOM BHOCHThH BKJaJbl B
KPEIUTHBIE  YUYPSXKJICHUS U  paclopspkaTbCs HUMH, a IO  JIOCTHXKEHHUH
IIECTHAIIATUIIETHETO BO3pacTa OBITh WIEHAMU KOOIepaTUBOB. JlaHHBIM cTaTyc
TPpaXJaH SBISCTCS YXE€ YaCTHUYHOU JEeCrOCOOHOCThIO. XOTS MO JOCTHKCHHH
rpaXIaHUHOM BOCEMHAAIATHIETHEr0 BO3pacTa OH MOJy4aeT JeecrnoCOOHOCTh B
MIOJTHOM 00beMe, BO3MOXKHBI CUTYaIlMU, KOTa CIIOCOOHOCTH I'pakIaHMHA K BOJICBBIM
OCO3HAHHBIM JICCTBUAM MOTYT OBITh HApYIICHBI BCJIEACTBUE 3a00J€BaHUS JTHOO
3JI0yHOTPeOICHUs AJIKOTOJIBHBIMUA WJIM HApKOTHYECKHUMH BelllecTBaMHU. B maHHOM
cllydyae MOXET HMETh MEeCTO IMpU3HAHHME TpaKJaHWHA HEJACECIOCOOHBIM M
OrpaHUYEHHUE JIeeCOCOOHOCTHM Takoro Juna. B ciydyae, eciu BcleICTBUE
MICUXWYECKOT0 PACCTPOMCTBA TpakJIaHWH HE MOXKET MOHMMAaTh 3HAYEHUS CBOUX
NEUCTBUM WM PYKOBOAUTH HWMH, OH TPHU3HACTCS CYJIOM HEICECIIOCOOHBIM H
JUIIAeTCsl MpaBa Ha COBEPIICHUE JIIOOBIX CIHENOK, Jaxe MENKUX ObITOBBbIX. OT Jnla
TAaKOro TpaKJIaHWHA BCE CJAEJIKH COBepIIaeT ero omnekyH. OrpaHudeHue
JI€ECIIOCOOHOCTH ~ BO3MOXKHO B cllydae  3JI0yNOTpeOJieHHs  rpakJIaHUHOM
AJIKOTOJIbHBIMU M HAPKOTUYECKUMHU BEIIECTBAMHU, €CJIM TEM CaMbIM OH CTaBUT CBOIO
CEMBIO B TSKEJIOE MaTepHualibHOe mnosoxkenue. Han orpannueHHo-neecnocoOHbIM
YCTaHABJIMBAETCS MOMNEUYUTENbCTBO. [lomeunTens naeT coriacue Ha COBEpIIEHUE
NEUCTBHM, CBSI3aHHBIX C PACHOPSHKEHUEM HWMYIIECTBOM JIMIIOM, B OTHOILICHHH
KOTOPOT'O YCTAHOBJIEHO MOMEYUTETHCTBO

IloHsiTHE IOPUANYECKOTO JTHLA.

VYka3aHHasi CTaThsl 3aKpEILIIECT CICAYIOIIME TMPU3HAKU IOPUAMYECKOrO JIMIA
Kak CyOBbeKTa rnpana:

1) opranu3alMoOHHOE €AMHCTBO

2) umyIiecTBeHHass 000CO0JIEHHOCT;

3) caMocTosATeNbHAs UMYIIECTBEHHAs! OTBETCTBEHHOCTb;

4) BBICTYIUIEHHE B TPaXkJIaHCKOM 000pOTE OT CBOEr0 UMEHHU;

5) BO3MOXHOCTH OBITH UCTIIOM U OTBETYHKOM B CY/IC.

OpraHu3aimoHHO-TIPaBOBbIE (POPMBI IOPUIHUECKUX JTHUIL.

'K PK pasnudvaer crienyromue BUABI IOPUIWNYECKUX JIHUI] B 3aBUCUMOCTH OT
1esei 1esITeIbHOCTH: a) KOMMepueckue; 0) HEeKOMMEpPUYECKHUE.

KomMmepueckoe 1opuaudeckoe JIMLIO - OpraHu3alus, Mpecieayromas
U3BJICYEHUE TMPUOBLUIM B KAayeCTBE OCHOBHOW 1€ CBOEU JI€ATENbHOCTH. OHHU
co3malorcs B (QopMe  XO3AWCTBEHHBIX  TOBAPHUIIECTB, IMPOU3BOJCTBEHHBIX
KOOIIEPaTHBOB, TOCYIapCTBEHHBIX Mpeanpusatuii, AO.
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HexoMmepueckoe IOpUIMYECKOE JHUIO - OpraHu3aius, HE HMeas
W3BJICUCHHUE MPUOBUIM B KAUECTBE TAKOHW IIEJIM M HE pacIpeesstoniasi MoJIyuYeHHYIO
MPUOBLIb MEXY YYaCTHUKAMHU.

OO6pa3oBaHue IOPUIUYECKUX JIUI] IOPUIUYECKOE JHUII0 MOXKET YUPEKIAThCS
OHUM WM HECKOJBbKUMH JHUIAMH  (YUPEIUTEIISIMHU ). YupenurenbHbIMU
JTOKYMEHTaMH IOPUINYECKOTO Julia B cooTBeTcTBUM cO cTaTheil 41 'K PK sBistoTcs
yUpEeAUTEIbHBIN TOTOBOP U YCTaB.

[Topsimok rocyaapCTBEHHOW PErUCTpPALMU IOPUIMUECKUX JIUI[ PETYIUPYETCH,
nomumo ['K, take 3akonom PecnyOonuku Kazaxctan «O TocynapCTBEHHOM
pErucTpanuu opuIndecKux Jumy ot 17 anpensa 1995 rona.

[IpaBOCIOCOOHOCTH FOPUAMUECKOTO JIMIIAa BOBHUKAET B MOMEHT €T0 CO3/IaHUs U
MpEeKpaniaeTcsi B MOMEHT 3aBEPIICHUS €0 JIMKBUIALMU (I1OCJIE€ BHECEHHS 3aMKUCH O
JUKBUIAIMU IOPUINYECKOTO JIMIA B TOCYAAPCTBEHHBINA PETUCTP HOPUINICCKUX JIUIT).

B cdepe nesrenpHOCTH, Ha 3aHSATHE KOTOPOM HEOOXOIUMO TIOJIyYEHHUE
JUIIEH3UHU, TPABOCTIOCOOHOCTh IOPUIWYECKOr0 JIMIla BO3HMKAeT C MOMEHTa
MOJTy4YEeHUS TAKOW JIULICH3UU.

B ornuuume or rpaxnaH, y HOPUAWYECKUX JIUI[ J1€ECTIOCOOHOCTh BO3HUKAET
OJIHOBPEMEHHO C MPaBOCIOCOOHOCTHIO. JleecrmocoOHOCTh IOPUIMUECKOTO JIUIlA
peanusyeTcs AEeHCTBUSIMU €r0 OpraHa.

HanmeHnoBaHue OpUIWYECKOTO JUIlA, TTOMUMO €ro Ha3BaHUs, 00s3aTeIbHO
JIOJDKHO BKJTIOYATh YKa3aHHUE Ha OPraHU3alluOHHO-TIPaBOBYIO (opMmy.

MecToHax0XA€HUEM IOPUANYECKOTO JIMIIA TPU3HAETCS MECTO HAXO0XKAEHHUS €ro
MOCTOSIHHO JICMCTBYIOILIETO OpraHa.

dunuanel U TpeACcTaBUTENbCTBA opuandeckux aull. CornacHo cratee 43 'K
bunuansl W MPECTaBUTEILCTBA SIBISIOTCS 000COOJCHHBIMU TOAPA3ACICHUSIMHU
«IOPUIMYECKOr0 JIUIA, HAXOASIIMMHUCA BHE MECTa €ro HaXOXKIACHHUS, U, HE SBISAACH
IOPUIMYECKUMHU JIUIIAMH, OCYIIECTBISIOT BCE WJIM YacTh €ro (YHKIMH, B TOM YHUCIIE
MIPEJCTABUTEIIBCKUE (PYHKIIHH.

JIukBuaanys IOPUIUYECKOTO JIULA.

Ecnu mpu peopranuzaiuy OPUAUYECKOTO JUIA MPEKpalleHUe €ro BJEYET
MPaBOMPEEMCTBO TI0 00s3aTeNbCTBAM, TO MPU JIMKBUJAIMU IOPUIUUECKOE JIHUIO
npekpaimaercs 06e3 mpaBonpeeMcTBa.

JlukBuanus MoxeT ObITh JOOPOBOJILHOW M MpUHYAUTENbHOU. JloOpoBOIBHAS
JUKBUJAIMS OPUIMYECKOTO JIMIA TMPOU3BOJMUTCS IO PEIICHUI0 COOCTBEHHUKA €r0
UMyIIecTBa (YIMOJHOMOYEHHOTO MM OpraHa) JHOO COOTBETCTBYIOIIETO OpraHa
IOPUIMYECKOT O JIUIA 10 JIIDOOMY OCHOBAHMIO.

[IpunynuTenbHast TMKBUIALMS OCYIIECTBISIETCS 110 PEUICHUIO CY/a B CIIydasiX:

1)  OGaHKpOTCTBa;

2)  nOpu3HAHUS HEJNCUCTBUTEIBHOW PETHUCTpPAllMM IOPUIUYECKOTO JIMIAa B
CBSI3M C JIOMYNIEHHBIMH MPU €ro CO3JaHUM HAPYUICHUSMH 3aKOHOAATEIbCTBA,
KOTOPBIE HOCAT HEYCTPAHUMBIN XapaKTep;

3)  CcHCTEeMaTH4YeCKOro OCYIIECTBICHHUS MACATENbHOCTH, MNPOTHBOpEUalen
YCTaBHBIM LIEJIAM IOPUANYECKOTO JIULIA;
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4)  OCyIIeCTBICHHE NEATEIBHOCTH 0€3  HaIJIeKallero  pa3pemeHus
(yuiieH3umn), MO0 ACATETHLHOCTH, 3aNPEIICHHON 3aKOHOJaTeIbHBIMHU aKTaMu, JIMOO C
HEOTHOKPATHBIM WJIM IPYOBIM HapyIICHUEM 3aKOHOIaTeIbCTBA;

5)  TOpUHATHS PEIICHHS COOTBETCTBYIOIIMM OPraHOM, YIOJHOMOYCHHBIM
rOCy/IapCTBOM, TI0 OCHOBAHUSM, MTPETYCMOTPEHHBIM 3aKOHOIaTCIbHBIMHU aKTaMHU.

[lepedeHb OCHOBaHWH NPHUHYIUTEIBHOW JTUKBHJAINHA FOPUIUICCKOTO JIHIIA,
TaKKM 00pPa30oM, HCUCPIBIBAIOIIUM HE SBIISCTCS.

JlukBumanusi IOPWJAMYECKOTO JIMIA OCYIICCTBIIACTCS  JIMKBUIAIIMOHHOM
KOMHCCHEH, Ha3Ha4aeMOW COOCTBEHHHKOM €r0 MUMYIIECTBa (YIMOJHOMOYCHHBIM WM
Opranom) Jau0O COOTBETCTBYIOIIMM OpPraHOM IOPHAMYECKOTO JUIla - B CIydae
T0OpPOBOJILHOM JIMKBHJAIIMK, CYJOM - B OCTAIbHBIX ciydasX. JIMKBHIAIMOHHAS
KOMHUCCHS Ha TIEPUO/]T TUKBUAAIIMH YIIPABIISICT IOPUINUSCKUM JIMIIOM U BBICTYIAET OT
€ro UMEHHU.

Cnucok peKoMeHI10BaAHHOM JIUTEPATYPbI
1,2,3,16, 17, 18, 19, 20, 22, 24, 25, 32, 39, 41, 42

Tema 2. I'paxkaane ¥ OPpUAMYECKHE JTHIA KAaK CYObEKTHI 3a1HUTHI M OXPaHbI
NPaBoOOXpPAaHUTEIbHbIMHU opranamu Pecny0snku Ka3axcran

Heab 3ansiTusi: a) OOBACHUTH TMOHSATHE M COAEpP)KAHUE TPAXKITAHCKOU
MPaBOCIIOCOOHOCTH, @ TaKXE COOTHOILIEHHE MPABOCIOCOOHOCTH U CYOBEKTUBHOIO
IpaXKJaHCKOTO MpaBa;

0) OOBSICHUTH MOHATHE U COJIEPKaHUE AEECOCOOHOCTH TpaXKaaH U OCHOBaHUS
€€ OrpaHUyYeHHUs, a TAKXKE CIeU(PUKY MPU3HAHUS IPAKJAaHUHA HEJAEECIIOCOOHBIM.

B) O3HAKOMUTH JIOKTOPAHTOB C TIOHSATUEM «KOJIJIEKTUBHBIE HHTEPECHI»,
OCHOBHBIMU TEOPUSIMH CO3JaHUS IOPUIMYECKOTO JIHIA, PACKPHITh OCHOBHBIE
(GyHKUMY IOpUIAYECKOTO JIHIIA;

') 00OBSICHUTH OTJIMYUTENbHBIE IPU3HAKU IOPUINYECKOTO JIHIIA;

1) paccMOTpeTh MOPANOK O0Opa3oBaHUS M TOCYJApPCTBEHHAs perucTpanus
IOPUAMYECKUX JIMI, CIOCOObl  00pa3oBaHMs  IOPUAMYECKUX JIMI, TIOHSATHE
YUPEAUTENbHBIX IOKYMEHTOB;

€) OOBSICHUTH JOKTOpAaHTaM TMOHATHE U (GOPMBI pEOpraHu3aluud U
MpPEeKpalleHUs] IeITeIbHOCTH I0PUANYECKOT0 JIULIA;

Cemunap — 1 vac
IIJIAH:

1. Tlousatne M coaepkaHue TrpakIaHCKOW mpaBocyObekTHOCTH. I[IpaBo- u
J€€CTIOCOOHOCTb.

2. KOpuandeckue mnuna, Kak CYOBEKTbl TI'PaKJAHCKUX MPaBOOTHOILIECHUM.
[Topsinok 0Opa3oBaHus, peopraHu3alii 1 MpeKpaueHue I0pUANIeCKUX JTUL.

3. Buasl 1 opraHu3alMoOHHO-IIPABOBBIE (POPMBI FOPUIUYECKUX JIHII.

4. TlpaBoBoe perynupoBaHue OaHKPOTCTBA.

3ananmue: TCCTI/IpOBaHI/Ie, PEIICHUC 3a1a4
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Bapuanr 2
[enoBas urpa

MeToauvecKkue peKOMEHIANUMN.

VYcBoeHue JaHHOW TeMbl JOKHO, BO-NIEPBBIX, 0a3UPOBATHCS HA MOJOKEHUAX
[IpeamOynbl u Crateit Konctutyuuu PK, 3akperuistonux npasa rpaxaad (ct. 12, 13,
17, 18 wu gp.). Heobxogumo yCBOUTHb TMOHSATHE TPaXIAHCKOW MpaBo- U
J€ecnocOOHOCTH, A  TaKXKe  ONPENEeNNTh  COCTaBJSIIOLIME  TIPa)IaHCKOH
IPaBOCYOBEKTHOCTH. Bunel neecriocoOHOCTH  paccMOTpeTh Ha  IpUMeEpax.
OcHoBaHUSI OTpaHUYEHUS JEECHOCOOHOCTH HEOOXOJUMO H3YUYHTh B CpPaBHEHUU C
3aKOHOJATENBCTBOM 3apYOEKHBIX TOCYIAPCTB, II€ UX NEPEUEHb PACIIHPEH.

OOpaTuTh BHUMaHHE Ha COJIEPKAHUE UHCTUTYTOB OINEKHU UM MONEUYUTENIbCTBA U
O0COOEHHOCTH UX IPUMEHEHHS B TPaKAaHCKOM IpaBe.

JlaTh aHaIM3 NOPSAAKY NMPU3HAHUS TPakIaHMHA OE3BECTHO OTCYTCTBYIOIIUM U
YMEPILHMM U IPaBOBBIX MOCIEICTBUM, HACTYNAIOIINX B pACCMaTPUBAEMBIX CIydasX.

Kpowme Toro, npu uzyyeHuu JaHHOU TeMbl HEOOXOIUMO TIHIATENILHO 3aIIOMHUTD
MPU3HAKKU IOPUANYECKOTO JIMIA, ONPEAEIUTh A1 ceOsl OTIMYMS MPaBOCIOCOOHOCTH
IOPUIMYECKOT O JINLA OT I'PaXk1aHCKOM IPaBOCIOCOOHOCTH IPaKIaH.

B sToil Teme cnenyer chenarb akUEHT Ha pa3nuuus (QYHKIUN ycTraBa U
YUPEIUTEIBHOIO JOTOBOPA KAaK yUYpPEAUTEIbHBIX JOKYMEHTOB, MPEICTABUTEIBCTBA U
¢unuana, NpoaHAIU3UPOBATh 3AaKOHOJATENBCTBO II0 BONPOCAM PEruCTpaluu U
JUKBUJIALIUM IOPUJUYECKUX JIMI, a Takke OCOOCHHOCTH TMPaBOBOrO CTaTyca
KOMMEpYECKUX U HEKOMMEPUECKUX Iopuanyeckux il B Pecnybnmke Kazaxcras.

Cnmcoxk peKoOMeH/10BAaHHOM JIUTePATYPbI
1,2,3,16, 17, 18, 19, 20, 22, 24, 25, 32, 39, 41, 42

Tema 2. I'paxxaane M WOpUAMYECKHE JHIA KAK CYObEKTbI 3alIUTBHI U
OXPaHbI NPaBOOXPaHUTEIbHbIMHU opranamu Pecnyboanku Kaszaxcran

IIpakTnuyeckoe 3ansiTue — 2 yaca
Pemenue cuTyalilMOHHBIX 32124
dopma npoBeeHHs - YCTHAs

MeTtonnyecKkue peKOMeH/IalMH.
. HM3y4uTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMUTBCS C JOMOJIBHUTEIBHOMN JTUTEPATYPOI.
1.3akOHCIEKTUPOBATh OCHOBHBIC IMOJIOKEHUSI HOPMATUBHBIX aKTOB,
BOIIPOCHI JIEKIIMOHHBIX 3aHATUH U T.]I.
2.BBITIOTHUTE TMHCBMEHHO CHUTYallMOHHBIC 3aJadyd U OBbITh TOTOBBIM
JOJIOKHUTH PELICHUS 110 HUM WJIM PELIUTh TECTOBBIE 3aJaHMUsI.
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Tema 2. I'paxxaane M OpUIANMYECKHE JHIA KAaK CYOBEKTbl 3alIUTHI H
OXpaHbI NPaBOOXPaHUTEIbHbIMHU opranamu Pecnyboanku Kaszaxcran

CPIII — 3 yac
3ananue 1

IIpencTaBuTh rOTOBbIE HAYYHbIE MPOEKTHI HA 00CYK/IEHHE

1. CooTHOIIIEHHE MTOHATUHN «TpaKIaHe» U «PU3NUECKHUE JTULAY.

2. TlpaBociocOOHOCTH MHOCTPAHIIEB U JHI] 0€3 TpaXkIaHCTBA.

3. Oco0eHHOCTH TPaKIAHCKO-TIPABOBOT'O TOJOKEHUS JIMI], OTOBIBAIOIIUX
HaKa3aHUE 1O MPUTOBOPY CyAa, HAXOAAIIUXCS B M30JSATOPaX BPEMEHHOIO
coJiep KaHMs WIH 3aKITIOYEHHBIX MO/ CTPAKY.

4. Ponb npaBOOXpaHUTEIBHBIX OPraHOB B NMPU3HAHUM I'paKJaHUHA 0€3BECTHO
OTCYTCTBYIOUIUM U OOBSBIICHUS €T0 YMEPILIHM.

5. Ponb  mOpaBOOXpaHUTENBHBIX  OPraHOB B PO3BICKE  Tpaxk/aaH,
MECTOHaX0XkICHHE KOTOPHIX HEU3BECTHO.

6. IOpunuueckue nuua B cUCTEME MPABOOXPAHUTENBHBIX OPTaHOB.

7. Tlousatue, coaep>kaHue U OCOOCHHOCTU TPakJIaHCKOW MPaBOCYObEKTHOCTH
MyOJIMYHO-TIPAaBOBBIX 00pPA30BaAHUM.

8. Opranbl  myOJWYHOM ~ BIACTH,  pEANM3YIONIME  TPAKIAHCKYIO
MPaBOCYOBEKTHOCTH TOCYAAPCTBA U APYTUX MyOJIUYHO-TIPABOBBIX 00Pa30BaHUM.

3amanue 2
TectupoBaHue O JaHHOU TEME

3ananue 3
OrnpenenuTe CTPYKTYpPy ycTaBa akIMOHEpHOTO oOmiectBa. CocTaBbTE MPOCKT
yUpEIUTEBHOTO IOTOBOPA U YCTaBa aKIIMOHEPHOT'0 OOIIECTBA.

3ananue 4
CocrtaButh ipoekT YupeautenbHoro gorosopa TOO, THO, IIK, AO

3aganmue S
CocraBute npoekt YcraBa TOO, AO, rocygapCTBEHHOIO YYpEKICHHUS IO

3aJIaHUIO IIPCIIOAaBaATCIIA.

MeToauveckue PEKOMEHIAIIUN.

1. N3y4nTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMHUTBCS € JOTOJBHUTENBHOM JINTEPATYPOIA.
3. 3aKOHCIIEKTUPOBATh OCHOBHBIE TIOJIOKEHHUS HOPMATHBHBIX aKTOB,

BOIIPOCHI JCKIINOHHBIX 3aHITUU U T.O..
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Tema 2. I'paxxaane M OpUIANMYECKHE JHIA KAaK CYOBEKTbl 3alIUTHI H
OXPaHbI NPAaBOOXPaHUTEIbHbIMHU opranamu Pecnyoamku Kaszaxcran

CPJl -3 uac.
3ananue 1
CocraButs ['noccapuii

3ananmue 2
IToaroroBUTH 3CCE HA TEMY:
1. CooTHoOIIEHUE MOHIATHH «TpaxaaHe» U «pu3ndeckue auma.
2. TlpaBociocOOHOCTh MHOCTPAHIIEB U JIUI] O€3 rpak1aHCTBA.

3ananue 3

I[IpopadoraTes JuTEepaTypy H MOATOTOBUTH INPE3EHTAIUI0 HAYYHBIX
NPOEKTOB HA TeMbI:

1. OcoOGeHHOCTH TPakIaHCKO-TIPABOBOI'O TOJOKEHUS JIMI], OTOBIBAIOIIUX
HaKa3aHUE 1O TMPUTOBOPY Cy/Aa, HAXOMAAIIUXCH B M30JSATOPaX BPEMEHHOIO
coJiep KaHMs WIH 3aKITIOYEHHBIX MO/ CTPAKY.

2. Ponb npaBOOXpaHUTEIBHBIX OPraHOB B MPU3HAHUM I'paKJaHUHA 0€3BECTHO
OTCYTCTBYIOUIUM U OOBSBIICHUS €r0 YMEPILIHM.

3. Poap  mpaBOOXpaHUTENBbHBIX  OpPraHoB B PO3BICKE  TpaxiaH,
MECTOHAXO0XkICHHE KOTOPBIX HEU3BECTHO.

4. IOpunnueckue Juia B CUCTEME MPaBOOXPAHUTENIbHBIX OPTaHOB.

5. Tloustue, comepxanue U 0COOCHHOCTH I'PAKIAHCKON MPAaBOCYOBEKTHOCTU
MyOJIMYHO-TIPAaBOBBIX 00PA30BaAHUM.

6.0Opranbl nyOIuYHON BJIACTH, peanusyromue IPaXXJaHCKYIO
MPaBOCYOBEKTHOCTh TOCYIAPCTBA U APYTUX MyOJIUYHO-TIPABOBBIX 00Pa30BaHUM.

Matepuana 1J CAaMOKOHTPOJIA
TecToBbIE 3a1aHMs AJIsI CAMOKOHTPOJIS

Cnmcok ucnoIb30BaHHOM JTUTEPATYPbI
1,6,7,8,9,10, 11, 12, 17, 18, 19, 20, 24, 25, 30, 36, 39, 40, 41, 42, 45

Tema 3. IIpumMeHeHne rpaKIaHCKO-NPABOBBIX J0TOBOPOB B eATEJIbHOCTH
NPaBOOXPAHUTEIbHBIX Opranos Pecny0uku Kaszaxcran

Hean 3ansTus: B nporiecce mpoBeeHUs TaHHOTO 3aHATHUS CIETYET:

a) O3HAKOMHTH JIOKTOPAHTOB C TOHATHEM JOTOBOPHBIX OTHOIICHUH U €ro
CHUCTEMOM;

0) pa3bsCHUTD MMOHATHE JOTOBOD;

B) paCCMOTpPETh OCHOBaHMUSI KJIaCCU(PUKAIIMU JJOTOBOPOB, BUIbI IOTOBOPOB;

I') Pa3bsSICHUTH TMOPSJIOK NPUMEHEHUs] TPa)KJaHCKO-TNPABOBBIX JOTOBOPOB B
NeATeIbHOCTH MTPABOOXPAHUTENBHBIX OpraHoB Pecny6onuku Kazaxcran;
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Jleknusa — 1 gac
IIJIAH:
1. TlpumeHeHrne UHCTUTYTA JOrOBOpa B JESATEIBHOCTH MPAaBOOXPAHUTEIIBHBIX
OpraHoB.
2. YyacTue mNpaBOOXPAHUTEIBHBIX OPraHOB B TMPEIOTBPAIICHUU CJIEIIOK,
COBEPIIAEMBIX C HAPYIICHUEM YCJIOBUN UX JIEICTBUTEILHOCTH.

Te3ucel JeKunu:

B moroBopHbIE OTHOIIEHUSI MOTYT BCTYNATh JACECIIOCOOHBIC (PU3NIECCKHE JIHIIA,
a B ciydyae, KOrja pedb HIET O JIOTOBOPAX, OIMOCPEAYIOIINX KOMMEpUYECKHe
OTHOIIIEHUS — FPAXKIaHE UMEIOIIUE CTATyC MPEANPUHUMATES, IOPUINICCKUE JINUTIA.

[IpemmeToM moroBopa SIBISIOTCS BEIIM, BKJIIOYas IIeHHbIE Oymarw,
HEBIKAMOCTH, UMYIIIECTBEHHBIC MTPaBa M JIPYrue 00bEKTHI IPaKIaHCKUX MPaB.

[lpennpuarMarenT ©W  OPUAUYECKHE  JIMIA, BBICTyMAlOIUE B U
UMYIIECTBEHHOM 00OpOTe, KaK TMpaBWIO, SBIAIOTCS COOCTBEHHUKAMU WIIH
TUTYJIBHBIMH BIIQJCIbIIAMH UMYIIECTBA, KOTOPHIM OHH OTBEYAIOT 32 HEBBHIMIOJTHECHHE
yCJIOBHUH 10TOBOpA.

Crnenyer MMeTh B BHIY, YTO CaM TEPMHUH «JIOTOBOp» — MHOTrO3HaudeH. Tak,
JOTOBOP — 3TO, MPEXKIE BCEro IOPHIANICCKUN (DAKT, OTHOCSIIUNCA K MPaBOMEPHBIM
JCHCTBUSAM, HAIPaBICHHBIM Ha TOCTH)KEHHE OMPEACIIEHHOTO MPAaBOBOTO pe3yiIbTara
(ycTaHoBNEHHE, M3MEHEHHE, TPEKpAIICHUE TPKIAHCKUX TPaB M OOS3aHHOCTEH).
JIOrOBOpOM SIBIISIETCS TAK)XKE caMO 00s3aTeLCTBEHHOE MTPABOOTHOIIICHUE, BOSHHUKIIIECE
U3 COIJIAIICHUS CTOPOH (HampuMep, OOTOBOp KYIUIU-TIpoaaxku). Hakoner, mox
JOTOBOPOM TTOHMMAETCS CaM JIOKYMEHT, TO €CTh TUCHhMEHHBIN TEKCT COTJIAIICHHUS.

W xak cornamieHue JoroBop OyAeT MMETh MPaKTUYECKUH CMBICH JUIIb B TOM
cllydae, €CIM CTOPOHBI BCTYMAIOIIWE B JIOTOBOPHBIC OTHOIICHUS, OMPEICNST CBOU
npaBa U O0O0s3aHHOCTH. VIMEHHO COBOKYNMHOCTh TpaB M 00s3aHHOCTEH CTOPOH
COCTaBIISIET coJepkaHue joroopa. OjHako mpaBa M O00A3aHHOCTH CTOPOH,
BBIPQXKCHHBIE B YCJIOBHUSX TPakIaHCKO-TIPAaBOBOTO JOTOBOPA, MOJDKHBI OTBEYAThH
NPUHIIMIIAM PaBEHCTBA, ABTOHOMUU BOJM W HMYIIECTBEHHOW OTBETCTBEHHOCTH,
CaMOCTOSITETFHOCTH yYaCTHUKOB JIOTOBOPHBIX OTHOMIEHUH. TONBKO B 3TOM clilydae
MOKHO BECTH Pe€Ub O TPaXJaHCKUX MpaBaX M OOS3aHHOCTIX HIJIM O TPaKIAHCKO-
MIPaBOBOM 00513aTEIbCTBE.

Ecimu roBOpUTh O copepkaHWM TpaKJaHCKO-TIPABOBOTO 00S3aTENbCTBA,
BO3HUKAIOIIETO U3 JIOTOBOPA, TO OHO MOXET OBITh PACKPHITO C MOMOIIBIO0 (OPMYIIHI,
NPUMEHSAEMON K JIOOOMY TpakJaHCKO-TIPABOBOMY OOsI3aTENbCTBY: B CHITY
00s3aTeNbCTBA OJTHO JUIO (JIOJDKHUK) 003aHO COBEPIIUTH B MOJIb3Y JAPYTOro Juia
(kpemuTOpa) OMpeseieHHOe IEHCTBUE, KaK-TO: MEepeaaTh HMYIIECTBO, BBIOJHHUTH
paboTy, YIUTaTUTh NEHBIH U T. II., THOO BO3JEPKATHCS OT ONMPEACICHHOTO JACHCTBUYS,
a KpeIUTOp MMEEeT MpaBO TPeOOBATh OT MOJKHHKA WCIOIHEHHUS ero o0s3aHHOCTH (
cT. 268 'K PK).

JloroBop — 3T0 HamboJee paclpoCTpaHCHHBIA BHJ CHCIKH, TaK KaK BCSKas
rpaXIaHCKO-TIpaBOBasi CAelKa JHOO0 yCTaHAaBIMBAeT, JTUOO W3MEHsET, JIMOOo
ImpeKpamaer TrpaXxAaHCcKhue TmpaBa U o0s3aHHOCTH. [loaToMy K moroBopam
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MPUMEHSIOTCA 00IIMe JUIsi BCeX CHAENIOK IMpaBuja, B YaCTHOCTH, 00 YCIOBHSIX
JEUCTBUTEIILHOCTH CAEJIOK, 00 ux ¢hopme u T.1.

Kak u mobas chenka, 1OroBop mpeacTaBiisieT co0oil BoieBoil akt. OmHako
ATOT BOJIEBOM aKT 00JajaeT NPUCYIIUMU eMy clienuruueckumMu oco0eHHOCTIMU. OH
MpeCTaBIAeT cOO0N HE pa3pO3HEHHbIE BOJIEBBIC JEUCTBHS IBYX WIM Oojiee JUIL, a
€MHOE BOJIEU3bSIBJICHUE, BbIpaKaroliee X OOIIYI0 BOJIO, U HE HABA3AHHYIO YYXKYIO
BOJIIO, KaK 3TO HEPEJIKO UMEJI0 MECTO B MpexHUE ToAbl. U 11t Toro 4yTo0sl 312 00111
BOJISI Morjla ObITh copMUpOBaHa W 3aKpeIyieHa B JOTOBOPE, OH JOJKEH OBIThH
cBOOOJIEH OT Kakoro jubo BHemHero Bo3aencteus. [loatomy c1.380 'K 3akpemser
Hebld psij NpaBuil 00€CeUrBaIOIINX CBOOOLY JOTrOBOPA.

Bo-nepBbix, cBoOOAa 10roBopa MpeanoiaraeT, 4To CyOBbEKThl IpakJIaHCKOTOo
npaBa CBOOOHBI B PELICHUHU BOIIPOCA 3aKII0YATh WIHM HE 3aKIt0uaTh J0roBop. [IyHKT
1 c1.380 I'K ycranaBnmmBaer: «rpaxkaaHe W MOPUAUMYECKHE JIMIIA CBOOOJHBI B
3aKJII0YEHUH JoroBopa. [loHykIeHue K 3aKJIIOUeHHIO JOroBOpa HE JIOMYyCKaeTcs, 3a
UCKIIIOUEHHUEM CJIydaeB, Korja OOs3aHHOCTh 3aKIIOUYHMTh JOTOBOP IPEAyCMOTpEHA
HacTosiiuM Konmekcom, 3akoHOM WM JJOOPOBOJIBHO MPUHATHIM 00s3aTENbCTBOMY. B
HACTOsIIIIEe BpeMs cllyyau, KOrja OOsI3aHHOCTh 3aKJIIOUUTHh JOTOBOP YCTaHOBIJICHA
3aKOHOM, HE TaK MHOro4uclieHHbl. Kak mpaBuiio, 3T0 MMeeT MecTO Torja, Korjaa
3aKJIIOYEHHE TaKOTO POJia IOTOBOPOB COOTBETCTBYET MHTEpPECAM KaK BCEro 00IecTBa
B 1I€JIOM, TaK W JUIA, 0053aHHOTO 3aKJIIOYUTh TaKkoro ponaa jaorosop. Hampumep, B
cooTBeTcTBUM ¢ MyHKTOM | cT1.306 'K 3amoromarens WM 3aJ0TOAEpKATEllb B
3aBUCUMOCTH OT TOTO, Y KOI'O M3 HUX HaXOJMUTCA 3aJI0’KEHHOE MMYILECTBO, 00s13aH,
€CJIM UHOE€ HE MPElyCMOTPEHO 3aKOHOM HJIM JIOTOBOPOM, 3aCTPaxOBaTh 3aJI0)KEHHOE
HUMYILECTBO.

Bo-BTopbix, cB0OOAa A0roBOpa MpeaycMaTpuBaeT cBoOOAY BhIOOpa mapTHepa
MIPU 3aKJIIOYEHUH JOoroBopa. Tak B MPUBEIECHHOM MPUMEpPE, KOT/1a 3aJ0roaTeNb WIn
3ajorofiepkareib B CHIY 3aKkoHa o00s3aH 3aKIIOYUTh JOTOBOpP CTPaXOBaHUs
3aJI0)KEHHOT'O0 MMYIIECTBA, 32 HUM COXpaHseTcs cBOOOJa BbIOOpa CTPaxOBIIUKA, C
KOTOPBIM OYJET 3aKJII0UEH JIOTOBOP CTPaXxOBaHUSI.

B-tpetbux, cBoOOma goroBopa mpeArnojiaraeT  cBOOOAY  YYAaCTHHUKOB
IpaKJaHCKOro 00OpoTa B BHIOOpPE BHUAA JOTOBOPA, KOTOPHIM OHHU >KeJanu Obl
3aKpENUTh CBOM OTHOIIEHUSA. Tak B cOOTBETCTBUU ¢ MyHKTOM 2 cT.380 I'K cTOpoHBI
MOTYT 3aKJIOYUTh JIOTOBOP, KAaK MPEAyCMOTPEHHBIM, TaK W HE MPEIyCMOTPEHHBIN
3aKOHOM WJIM WHBIMH TPAaBOBBIMH aKTaMU. TakKe CTOPOHBI MOTYT 3aKJIIOUYHTh
JOTOBOpP, B  KOTOPOM  COJAEpXAaTcsi  dBJIEMEHThl  pa3JIMYHBIX  JOTOBOPOB,
MPETYyCMOTPEHHBIX 3aKOHOM WM UWHBIMU TPABOBBIMH aKTaMU (CMEUIaHHBIN
noroBop). K OTHOILIEHHSM CTOPOH MO CMEIIAHHOMY JIOTOBOPY INPUMEHSIOTCS B
COOTBETCBYIOIIUX YacCTSAX MpaBUiia O JOTOBOPAX, AIEMEHTBl KOTOPBIX COJEPKATCS B
CMEIIaHHOM JIOTOBOpE, €CIM HMHOE HE BBITEKAeT W3 COIJIAUIEHUS CTOPOH WU
cymectBa cMmemannoro goropopa (cr.381 I'K). Tem cambiM co3nana mpaBoBasi 6aza
JUTSL ONITUMAJIBHOTO PEIIEHUsI CaMbIX CJIOKHBIX BOIIPOCOB, HEPEAKO BO3ZHUKAIOIIMX B
MPaKTUKE NP 3aKIIOYECHUU U UCTIOJHEHUU JJOTOBOPOB COTPYAHUYECTBA, JOTOBOPOB O
COBMECTHOW JAesTeNbHOCTH U.T.M. Tak cyn NOpUMEHWI mpaBuia O JOTOBOpax
XpaHEHHUs M TpaBuUja O JIOTOBOpPAX HMYIIECTBEHHOrO HailmMa K JOroBOpYy, IO
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KOTOPOMY OJIVIH TpakJIaHUH OCTABUJI IPYTOMY Ha XpaHECHHE NMHUAHUHO, Pa3peIINB UM
MIOJIb30BATHCS B KAUECTBE IUIATHI 32 XPAHEHHE.

B-ueTBepThiX, cCBOOOAA OTOBOpA MpEANoaraeT cBOOOAY YCMOTPEHUSI CTOPOH
MIpY OMpeNeNICHun ycloBui noroBopa. B coorBerctBum ¢ m.1 c¢1.382 I'K ycnoBus
JIOTOBOpa ONPENENATCA 10 YCMOTPEHHIO CTOPOH, KpOME CllydaeB, Korja
COJIEp’)KaHHE COOTBETCTBYIOLIErO YCJIOBUSA MPEANUCAHO 3aKOHOM WIH HHBIMU
MIPaBOBBIMU akTaMHU. B cilyuasix, Koraa yciioBUe JOTOBOpa MPEAYCMOTPEHO HOPMOIA,
KOTOpasi B COOTBETCTBUHM C 3aKOHOJATEJIBCTBOM JEWUCTBYET, €CJIM COTJIAIEHHUEM
CTOPOH HE YCTAHOBJIEHO HMHOE (JAMCIIO3UTHBHAS HOpPMa), CTOPOHBI MOTYT CBOUM
COTJIAllICHUEM HCKIIOYUTH €€ MpUMEHEHHe JIMOO YCTaHOBUTDH YCIOBHE, OTIIMYHOE OT
MPEAYCMOTPEHHOTO B Hel. [IpU OTCYTCTBHM Takoro COIJIAIIEHHUS YCIOBHUE AOTOBOpa
ompenensercs aucno3utuBHOM Hopmoit (m.2 c¢1.382 T'K). Tak, cr.553 TK
YCTaHABIMBAET, YTO apeHAaTOp 00s3aH MPOU3BOAUTH 32 CBOM CUET TEKYUIUH PEMOHT,
€CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM WJIM JOrOBOpoM. Eciu i OTHENbHBIX BUAOB
apeHJbl 3aKOHOM HE YCTAaHOBJIIEHO MHOE, TO CTOPOHBI MPHU 3aKIKOYEHUU JOTOBOpPA
apeH/Ibl MOTYT MPUWTH K COMJAIIEHHIO O TOM, 4YTO TEKYIIMH pPEMOHT Oyner
IIPOU3BOJUTH 32 CBOM CUET apEHI0AATEINb, 4 HE apEHAATOP.

BMmecte ¢ TeM B yclIOBUAX NEUCTBHS IPUHIMIIA CBOOOIBI JOTOBOPA OTHIOAb HE
OTPULIAETCS  BO3MOYKHOCTH  3aKOHOAATEIBHOTO  PETYJIMPOBAHUSA  JOTOBOPHBIX
OTHOLIEHHUW CTOpOH. Tak, MOMHUMO AMCIO3UTHBHBIX HOPM, CYIIECTBYIOT €IE IBa
YPOBHSI PETYIUPOBAHUS JOTOBOPHBIX OTHOILICHHIA.

Bo-niepBbIX, 3aKOHOJATENBCTBO MOKET BKJIIOYaTh B ce0s MMIIEpAaTUBHbIE
HOPMBI, OINpPENEISAIOIMINE YCIOBHS HEKOTOPBIX JTOroBopoB. CylleCTBOBaHHE
MMIIEPATUBHBIX HOPM MOXET JUKTOBATHCS HEOOXOIMMOCTHIO 00€CTIeueHHUsl 3alIUThI
1160 MyOJUYHBIX UHTEPECOB, KOO0 MpaB cliaboil CTOPOHBI B IPakIaHCKO-TIPABOBBIX
otHomeHusix. Hampumep, mpaB morpeduteneid. Tak, B HelsX 3allUThl MHTEPECOB
notpebuteneit myHkT 2 ¢1.387 'K ycranaBiamuBaeT, 4To 1leHa TOBapoOB, padboOT U YCIIYT,
a TaK)Ke UHBIE YCIOBUS MYOJIMYHOIO JOTOBOpPA YCTAHABIMBAIOTCS OJUHAKOBBIMU JIJIs
BCEX MOTPEOUTEINEH, 32 UCKIIOYEHHEM CIIy4aeB, KOT/la 3aKOHOM U UHBIMU ITPABOBBIMU
aKkTaMM JONYCKaeTCsd NPEAOCTABIEHUE JIbIOT JUIS  OTHAENIBHBIX  KaTEropui
NOTpeOUTENEH.

VYcnoBuss 10roBopa JOJKHBI COOTBETCTBOBAaTh HMMIIEPATUBHBIM HOopMmaM. B
MPOTUBHOM cJlydae OHM OyAyT TNpU3HAHBI HEAEUCTBUTENbHbIMU. Peub wuuer 06
00s3aTeNbHBIX NI CTOPOH MpaBWIaX, YCTAHOBJIEHHBIX 3aKOHAMU UM HWHBIMU
MIPaBOBBIMH AaKTaMH, KOTOPBIE SIBISUINCH JNEUCTBYIOIIMMH B MOMEHT 3aKIFOUCHUS
ZOTOBOpA.

B cBs3u ¢ 3TMM HEOOXOAUMO Takke OOpaTUTh BHUMAHUE HA OJHO W3
npUHIMNHANBHBIX nonoxeHudd 'K, nampaBienHoe Ha oOecrieueHue CTaOUIBLHOCTH
JOTOBOPHBIX OTHOLIEHWM: €CIM TMIOCJE 3aKIIOYEHHs] JOroBOpa MPHUHAT 3aKOH,
YCTaHABIMBAIOUIMN 00s3aTeNbHbIE JJII CTOPOH IpaBWiia HUHbBIE, YeM TE, KOTOphIe
NEUCTBOBAIIM MpPU 3aKIOUYEHUH JIOTOBOPA, YCIOBUSA 3aKIOYEHHOTO JOroBOpa
COXpaHAIT CUIY, KpOME CJIy4yaeB, KOrJla B CaMOM 3aKOHE YCTaHOBJIEHO, YTO €ro
JNENUCTBHE PACIPOCTPAHSIETCS U HAa OTHOLICHUS, BO3HUKILIHNE U3 PAHEE 3aKIIOUYECHHBIX
noroBopoB (1.2 ¢1.383 T'K).
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NubiMu cnoBamu, K JOTOBOpaM NPHUMEHSIETCS Takoe oOlIee MpaBUio, Kak
«3aKOH OOpaTHOW CWJIBI HE HMEET», YTO, HECOMHEHHO, NpPHUJaeT YCTOWYMBOCTH
IpaXIaHCKOMY 00O0pOTYy. YYAaCTHMKM JAOTOBOpa MOTYT OBITh YBEPEHHBI B TOM, YTO
MOCJIEYIONIME HW3MEHEHUS B 3aKOHOJATEIbCTBE HE MOTYT HU3MEHHUTh YCIIOBUMN
3aKJIIOYEHHBIX UMU JOTOBOPOB.

Bropoli ypoBeHb peryjauMpoBaHHsl JOTOBOPHBIX OTHOIIEHUH MPEICTaBISIOT
co0oit o0bI4an 1e10BOro 000poTa B KAYECTBE KOTOPHIX MPU3HAIOTCS CIOKHUBIIUECS U
HIMPOKO IPUMEHsIEMbIe B KaKoil 100 00J1acTh MPpeANPUHUMATENBCKON NeATeIbHOCTH
MpaBWiia TOBEICHUS HE MNPETyCMOTPEHHBbIE 3aKOHOAATEIbCTBOM, HE3aBUCHMO OT
TOT0, 3a()MKCUPOBAHBI JIU OHU B KakoM-lTn60 nokymenre (1.4 ct.3 I'K). Heo6xomumo
3aMEeTUTh, YTO MOKa c(epa MpUMEHEHUs 0ObIYaeB JEI0BOr0 000pOTa B OCHOBHOM
OrpaHUYeHa BHEUIHETOProBbIMH ciaenkamMu. OJHako JajibHeillliee pa3BUTHE
PBIHOYHBIX OTHOILIEHH, O€3yCIIOBHO, MOTPEOYET LEI0i CUCTEMBI 00bIYAaeB J1€T0OBOTO
obOopota. [lepBbIM mIaromM B 3TOM HamNpaBJI€HUH MOTJIO Obl CIY>KUTh MPUMEHEHHE K
JOTOBOPHBIM ~ OTHOIIEHUSIM B  KadecTBe  OObIYaeB  JEJIOBOro  00opoTa
MHOTOUYMCJICHHBIX TPUMEPHBIX WM THUIIOBBIX JOTOBOPOB O IIOCTaBKaxX OTICIBHBIX
BUJIOB IPOAYKIIMU U TOBApOB, EPEBO3KE IPY30B U T.I.

Ecniu  pasnuuHble  ypOBHM  PETyJIMpPOBAaHUA  TPaXAaHCKO-IPaBOBBIX
0053aTEeNbCTB PACIIOIIOKUTh 1O OMPEAENICHHON HepapXuu, KpUTEpUEM KOTOpOH
MOKET CIY)XHTh TNPUOPUTETHOCTh B TPHUMEHEHHU K YCIOBUSAM JIOTOBOpA, MBI
HOJIyYUM CJIETYIOIIYIO JOIMUECKYIO LIEMOUKY PEryJupOBaHus MpaB U 00s3aHHOCTEN
CTOPOH MO TPa)kJIaHCKO-NPABOBOMY JIOTOBOPY: Ha MEPBOM MECTE€ — MUMIEPATUBHBIC
HOpPMBI, COJEpJKaliuecs B 3aKOHOJATENbCTBE, KOTOPOE JEHCTBOBAJIO B MOMEHT
3aKJIIOUEHUS] JOrOBOPAa; HAa BTOPOM — YCJIOBHS JOrOBOPA, YCTAHOBJIEHHBIE IIO
COTJIAIIEHUIO CTOPOH, U HA TPETHEM MECTE — JTUCIIO3UTUBHBIE HOPMBI.

Yro kacaercss oObluaeB J1€0BOr0 00OpOTa, TO OHM MOTYT MPUMEHSTHCS K
JOTOBOPHBIM OTHOILIEHUSM B CIIy4asiX, KOIrJla COOTBETCTBYIOIIEE YCIOBHE TOTOBOPA
HE OMNpEeJeJIeHO HU UMIIEPaTUBHOM HOPMOM, HHM COIJIAIEHUEM CTOpPOH, HH
IUCIIO3UTHBHOM HOpMOil. Takoll BbIBOJ cienyeT n3 aHanmu3a Tekcrta cr.382 I'K.

Ecnu e roBoputh 0 ciiydasix, IpeICTaBISIOMMNX COO0N U3BATHE U3 NEUCTBUS
IpUHLKIA CBOOOMBI JIOTOBOpA, KOrJa JOIYCKAETCS 3aKJIIOUEHUE JI0r0BOpa IyTEM
MOHYXJEHUS OJTHOTO M3 KOHTPAreHTOB, TO HEOOXOIUMO ell€ pa3 MOAYEPKHYTh, YTO
TaKhe CiIy4yal MOTYT ObITh MPETyCMOTPEHBI TOJIBKO 3aKOHOM WJIH JOOPOBOJBHO
NPUHATHIM 00513aTEIBCTBOM.

Takum oOpa3om, HEOOXOIMMO AaTh MOHATHE AOroBopa. B coorBeTcTBHM CO
ct1.378 T'K PK «goroBopom nmpuzHaercs COrJallleHue JBYX WM HECKOJbKHUX JUI] 00
YCTaHOBJIEHUHU, U3MEHEHUH WM MPEKpalleHUH IPakIaHCKUX MPaB U 00s13aHHOCTEI.

Buabl 10roBopos.

MHorourcieHHbIe TPakIaHCKO-TIPaBOBbIE JOTOBOPHI 00JIaal0T KaK OOIIMMU
CBOMCTBaMH, TaK U OMNPEACICHHBIMU PA3IMYMAMHU, MO3BOJSIOIIUMUA OTTPAHUYHUBATH
ux JIpyr ot apyra. Jis Toro, 4ToObl MPaBWILHO OPUEHTUPOBATHCS BO BCEW Macce
MHOT'OYHCIICHHBIX U PA3HOOOPA3HBIX JIOTOBOPOB, MPUHSITO OCYIIECTBIISAThH UX JICJICHHUE
Ha OTHAEJIbHBIE BUIbl. B OCHOBE TaKOTO NEJIECHUS MOTYT JICKATh CaMbI€ PA3JIMYHBIC
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KaTeropuu, u30MpaemMble B 3aBUCUMOCTH OT TMpecieayeMbiX 1enei. Jlenenue
JIOTOBOPOB Ha OTJCIBbHBIC BHUIbI UMEET HE TOJBKO TCOPETUYCCKOE, HO M BaKHOE
npakTudeckoe 3HadeHne. OHO TO3BOJIAET YYaCTHUKAM TpaXkJIaHCKOro 000poTa
JOCTAaTOYHO JIETKO BBISABJIATH W HCIIOIb30BaTh B CBOEH ACATEILHOCTH HambOosee
CYIIECTBCHHBIC CBOWMCTBA JOTOBOPOB, NMPHOEraTh Ha MPAKTUKE K TaKOMY JIOTOBOPY,
KOTOPBIH B HAUOOJIBIIICH MEPE COOTBETCTBYET MX MOTPEOHOCTSIM.

[To MOMEHTY BO3HUKHOBEHHSI TIPaB W OOS3aHHOCTEH OHU IMOAPA3JICIAIOTCS Ha
peabHBIC U KOHCEHCYabHBIC. B ciTydasx, Korja J0roBop MpHU3HACTCS 3aKITFOYCHHBIM
B MOMCHT COBEPIICHHUS JCHCTBHUS IO IMepeaadye IMpeaIMera J0roBopa, Ha OCHOBAaHUHU
paHee JOCTUTHYTOTO COTJIAIICHHMS, OH HAa3bIBACTCS pealibHBIM (JIOTOBOP 3aiiMa). B Tex
CIy4asiX, KOrja JjIsi TPU3HAHHS JOTOBOpA 3aKIIOUYEHHBIM JOCTATOYHO TOJBKO
COTJIAIICHHUsSI CTOPOH IO BCEM CYIIECTBCHHBIM YCIIOBHSM, JOTOBOpP Ha3bIBAaCTCS
KOHCEHCYaJIbHBIM, TAKHX JOTOBOPOB OOJBITUHCTBO (KYILIA-IIPOIaXKa, OAPST U T.1I.).

JloroBopbl MOTYT OBITH BO3ME3AHBIMHU U 0e3B03Me3aHbIME (cT.384 T'K).

[Tomapnsromas YacTh TPaKIAHCKO-TIPABOBBIX JIOTOBOPOB — BO3ME3IHBIC,
XapaKTepHOH YepTOH TaKMX JOTOBOPOB SIBISETCS TO, YTO CTOPOHA, MCIIOJHSIOIIAS
CBOM O0SI3aHHOCTH, JIOJDKHA TIOJYYHUTh 3a 3TO OT APYrOod CTOPOHBI ILIaTy WJIM HHOE
BCTPEYHOE MPEJAOCTaBICHUE (JIOTOBOP KYIUTU-TIPOTAKU, aPCH/IBI, XpaHEHUS U T. II.).

Tenepp maxke B TeX clydasX, KOrja CTOPOHBI B JOTOBOpPE 3a0bLIM BKIFOYHTH
yCJIOBHE, TIpeaycMaTpuBaroiiee OOS3aHHOCTh CTOPOHBI, MOJYyYMBIIEH TOBapHI,
paboThI, YCIYTH OIUIATUTh MX, P BO3HUKHOBEHHH CITOpa MEXITY HUMH CYI JODKCH
UCXOJUTh M3 TOTO, YTO IIOJYUCHHBIC TOBAphl, PaOOTHI, YCIYI'HM IOJKHBI OBITH
orutaueHbl. UTO KacaeTcs pasmepa OIuiaThl, TO OH JOJKEH OMPEACISIThCS UCXOMS U3
IIEH, KOTOpBbIC TIPM CPaBHUMBIX OOCTOSTEIBbCTBAX OOBIYHO B3WMAIOTCA 32
aHAJIOTUYHBIC TOBApPbI, paOOTHI MU YCIYTH.

be3Bo3Me3 THBIMHU SIBIISIOTCS TOTOBOPHI, IO KOTOPHIM OJIHA CTOPOHA COBEPIIAcT
KaKoe-T1u00 JeiCcTBHE B MOJIb3Y APYTOH, HE MOoyydasi BCTPEYHOro npeaocTaBieHus. K
quciy 0€3BO3ME3IHBIX JOTOBOPOB OTHOCSITCS, HAIPUMEP, TOTOBOP JapeHUs, TOTOBOP
0€3B03ME3IHOTO TT0JIb30BAHMS UMYIIIECTBOM U JIPyTHE.

Jlenenue AOTOBOPOB Ha BO3ME3JHBIE M OE€3BO3ME3JHBIC MMEET 3HAYCHUE, B
YaCTHOCTH, JJI PEUICHUs BOMpoca 00 WMYIIECTBEHHOW OTBETCTBEHHOCTH CTOPOH.
OTBETCTBEHHOCTH JIMIIA, HE W3BJICKAIOMIETO0 W3 JOTOBOpAa MAaTepUAIbHON BBITOJIBI, B
HEKOTOPBIX CIy4yasx MEHEE CTporas, 4eM OTBETCTBEHHOCTHh CTOPOHBI, 3aKJIFOUAOIICH
JIOTOBOp B cBoeM wuHTepece. OT Takoro Juia Henb3si TpeboBaTh, UTOOBI OHO
MIPOU3BOJIUIIO PACXObI IO MPHHATHIO OCOOBIX MEp MPEIOCTOPOKHOCTH, Ha OXpaHy
UMyIecTBa M T. JA. Tak, XpaHUTENb MO OE3BO3ME3THOMY JIOTOBOPY XpaHCHHS,
3aKJIIOUEHHOTO MEXAYy TpakJaHamH, o00s3aH 3a00TUTBCS O TEpeJaHHOM €My Ha
XpaHEHUE UMYIIECTBE HE OOJIbIIE YeM, OH 3a00THIICS ObI O CBOEM COOCTBEHHOM.

B 3aBHCHMOCTH OT COOTHOIIICHHUS TPaB M 00S3aHHOCTEH JIOTOBOPHI MOT'YT OBIThH
OJIHOCTOPOHHE WJIM JBYXCTOPOHHE OOsi3bIBarOIMMU. B mepBom ciyyae, y ogHOHN U3
CTOpPOH €CTh TOJBKO MPABO, & Y IPYror — TOJIbKO 00513aHHOCTh. B kaduecTBe mpumepa
MO>KHO TPUBECTH JIOTOBOP 3aiiMa, B KOTOPOM Y 3aiiMOJIaBIla €CTh MpaBO TpeOOBAThH
BO3BpaTa J0JIra, a y 3aeMIluKa 00s13aHHOCTh BO3BPATUTH JIOJT.

31



B nByxcTopoHHE OOSA3BIBAIOUIMX JOrOBOpax Yy KaXIOW U3 CTOPOH €CTh
OJIHOBPEMEHHO U TpaBa, U 0043aHHOCTH. TaK, B JOTOBOpE KYIUIU-IPOAaXH NpoaaBeL
o0s3aH TepenaTh MOKYMaTell0 Belllb U OJHOBPEMEHHO HMMEET MpaBo TpeOoBaTh
yIJiaThl OMNpPENeTICHHONW JCHEKHOW CyMMBI, a TOKyNaTelb OOs3yeTcsl YIUIATHUTh
JICHE)KHYIO CYMMY H BIIpaBe TpeOOBATh Mepeiadyl BEIlH.

[lo oOmemy mnpaBuiy, IpaBo TpeOOBaTh HMCIOJHEHHUS MO JIOrOBOPY HMEET
KOHTPAareHT, OJIHAKO BO3MOXHBI CUTYyaIllH, KOT/Ia TAKOE TPaBO BO3HUKAET Y JIMIIA, HE
yYacTBYIOILIETO B 3aKiioyeHue jgoroBopa. I[logoOHbIE J0rOBOpHI  HA3BIBAIOTCS
IOTOBOpaMu B moJib3y Tperhero auna (cr.391 I'K ). Tak, B coorBeTcTBHM cO CT.689
'K PK no noroBopy nepeBo3KHu rpy3a MepeBO3YHK 00s13yeTCs JOCTABUTh BBEPEHHBIN
eMy OTIpaBHUTENEM Ipy3 B IIYHKT HAa3HAUYCHHS M BBIIATH €0 IMOJyYaTelio rpysa,
KOTOPBIY U Oy/IeT B JaHHOM CITy4ae TPEThbUM JIUIIOM.

B nensix 3amutel HHTEpECOB TpeThero nuia yctanoniaeHo (1.2 ¢t.391 I'K), uto
C TOr0 MOMEHTA, KOTrla OHO BBIPA3UT JIOJKHUKY HAMEPEHHE BOCIIOIb30BaThCSl CBOUM
MPaBOM IO JIOTOBOPY, CTOPOHBI HE MOTYT pacTOPTaTh WM M3MEHSThH 3aKIFOUCHHBIN
UMU JIOTOBOp 0O€3 corjlacus TpeThero Jinia. Eciu ke TpeThe JHUI0 OTKAXKETCS OT
npaBa, IPeI0CTaBICHHOr0 EMY TI0 JIOTOBOPY, KPEUTOP MOXKET CaM BOCIOJIb30BAThCS
THM TMPaBOM, €CIM 3TO HE MPOTUBOPEUUT 3aKOHY, WHBIM TIPABOBBIM aKTaM H
JOTOBOPY.

JloroBOpHI KacCU(PHUIMPYIOTCS TaKKe HA: OCHOBHBIC U TIPEIBAPUTEIbHBIC.

CyTh mpeaBapuTeIbHOTO  JIOTOBOPA, KOTOPBIM  JOHKEH  0053aTeNbHO
MPEIIEeCTBOBATh OCHOBHOMY, COCTOMT B TOM, YTO CTOPOHBI OOS3YIOTCS B OyaylleM
3aKJIIOYHUTH COTJIAIIEHUE O TMepeiaue UMYIIECTBA, BBHIIOJHEHUH PaboOT WM OKa3aHUU
yciIyr (OCHOBHOM JOTOBOpP) Ha OOYCJIOBJIICHHBIX MPEIBAPUTEIIHHBIM JOTOBOPOM
ycnoBusix (ct. 390I'K).

OyHKIMA  MPEeIBapUTEIIBHOTO  JIOTOBOpPa  COCTOMT B  IUIAHUPOBAHUHU
ACSTENFHOCTH €T0 YJacTHHKOB. [IpeBapuTeNbHBIN TOTOBOP MOXET OBITh 3aKJIIOYCH
KaK MKy IOPUANYECKAMU JINIIAMHU, TaK U MEXy TPpaKIaHAMH.

CopepxaHue TpeaBapUTENbHOIO JOrOBOpa BKIIOYAET B ce0s ClEayroIIue
ycnoBus. I[lpexne Bcero, B HEM JOKHO OBITh yKa3aHO HAaMMEHOBAaHUE OCHOBHOIO
JOTOBOpa, KOTOpBIM OyAeT 3akiloyeH, M Ha3BaHbl €ro CTOpoHbl. Hampumep:
«CTOPOHBI COTJIACUIIUCH CO CJEAYIOIMMH YCJIOBHSIMU OCHOBHOT'O JIOTOBOpa KYIUIH-
MIPOJAXKH.

AxuuoHnepHoe 0601mecTBo X 00si3yeTcss BBICTYNIUTh B KAauecTBE MpPOJaBla, a
TOBApPHUIIIECTBO C OrPAaHUYCHHON OTBETCTBEHHOCTHIO Y B KA4eCTBE IMOKYMATEIs».
Ecin  momoOHBIA ~ gOorOBOp  WpsSMO  HE  MPEAYCMOTPEH  JIEHCTBYIOIIMM
3aKOHOJATENbCTBOM, TO €ro CYIIHOCTb JOJKHA OBITh OOBSICHEHA C YyKa3aHHEM
KpPEAUTOpa U JOJKHHUKA.

B mpeaBapurenbHOM JIOTOBOpE MOJDKEH OBITh TaKKe yKa3zaH IMpeaMeT
OCHOBHOTO J1I0oroBopa. Tak, eclii 3TO KpeIUTHBII JOTOBOp, MPEIMETOM OYyIIET pa3mep
CYMMBI KPEINTa; €CIIA pedb HUACT O JOrOBOPE MOPYUYEHHS, TO HEOOXOANMO PACKPHITH
XapakTep MopyvYaeMbIX IOPUANIECKUX ACUCTBUH, U T.1.

[IpenBaputenbHblii J0rOBOp 3akirovaercss B (opme, YCTAaHOBICHHOM JJIst
OCHOBHOTO JioroBopa. Hampumep, eciy OCHOBHOM JIOTOBOp O KYyIUIE-IPOJAKe
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KWJIOrO JIOMa JIOJDKEH OBIThb HOTapUajbHO YJOCTOBEPEH, TO W IpeaBapUTEIbHBIN
JIOTOBOp TMOMJIEKUT HOTapHallbHOMY yjaocToBepenuto. Eciau ¢opma OCHOBHOrO
JIOTOBOpA HE YCTAaHOBJEHA, MPEABAPUTENIbHBIN JOTOBOP 3aKIII0YAETCS B MUCHbMEHHOU
dbopme. HecobOmronenue npaBuin o popme npeaBapuTeNbHOTO JOTOBOpA BIEYET €ro
HUYTOXKHOCTb.

OO6s3arensCcTBa, MPEeTyCMOTPEHHbIE npeaBapUTEIbHBIM JOTOBOPOM,
MPEKPAIAIOTCS, €CIIH 10 OKOHYAHUSI CPOKA, B KOTOPBIN CTOPOHBI JOJIKHBI 3aKJIFOUUTD
OCHOBHOM JIOTOBOp, OH HEe OyJeT 3akitoueH JHOO OJHAa M3 CTOPOH HE HAINpPaBUT
JIpYroil CTOpOHE MpeMJIOKEHUE 3aKIIOUYUTh 3TOT JOTOBOpP, a TaKXKe IO OOIIUM
OCHOBaHHUSM MpPEKpaIeHus: 00513aTeIbCTB.

Ecnu oHa M3 CTOPOH YKJIOHSIETCS OT 3aKJIIOYEHHUsT OCHOBHOI'O JIOTOBOpA, TO
Apyrasi CTOpOHa BIpaBe 0OPATUTHCS B CYJl ¢ TPE€OOBAHUEM O MOHYKICHUH 3aKIIOUYUTh
noroBop. Kpome Ttoro, cropoHa, HeOOOCHOBAHHO YKJIOHSIIOLIAsICA OT 3aKIIOUYEHUS
OCHOBHOI'O JIOrOBOpa, JOJKHA BO3MECTHTH APYroll CTOPOHE NPUYUHEHHBIE STUM
yObITKH. Pasmep yOBITKOB JOKa3bIBAa€TCs MOTEpIEBIIEH CTOPOHOWU. YOBITKH
BKJIIOYAIOT pealibHbI ylIepO (pacxoabl, KOTOpbIE YXe MPOU3BEIEHBI WIH OyAyT
MPOU3BEACHBI JIJIi BOCCTAHOBIICHHS] HAPYIIEHHOTO MpaBa, yTpaTa WK MOBPEXKICHUE
MMYILECTBA), a TaKXKe YMYUIEHHYIO BBIFOAY (HEMOJIy4YeHHbIE ITOXOHbl, KOTOPHIE
MOTEPIEBIINA MOT Obl MOTYYUTh MPU OOBIYHBIX YCIOBUSX TPa)XIaHCKOTO 000poTa,
eciu OBl ero IPaBo HEe OBLIO HAPYIIIEHO).

Onpenenennoit  crnenudukoil  00afalOT TaK HAa3bIBAEMBIE  JOTOBOPHI
MPUCOEIUHEHUSA. DTO — JOTOBOPHI, YCIOBHS KOTOPHIX OMpPEIETIECHBI OJTHON U3 CTOPOH
B (hopmymsipax WM MHBIX CTaHAAPTHBIX (popmax, U MOTJIU ObITH NPUHSITHL APYrou
CTOPOHOM HE HMHA4€ KakK IyTeM MNPUCOEAUHEHUS K MPEIJIOKEHHOMY JOTOBOPY B
renom (ct. 389T°K).

[TockonbKy B JOrOBOpax MPUCOEAMHEHHS] OJHOM CTOPOHOW OOBIYHO SABIISETCS
KOMMepYecKasi OpraHumsaius, a JApPYyrod — MmoTpeduTenb, TO €CTh CTOpoHa Ooliee
ciabasi, 3aKOH MPEeIOCTaBIsSET MPUCOECTUHUBILIECHCS CTOPOHE MpaBa PaCTOPKEHUS WU
M3MEHEHUS 3aKJII0YEHHOT0 €10 JOTOBOPa, €CIIM OH XOTS U HE MPOTUBOPEUYUT 3aKOHY U
MHBIM NPABOBBIM aKTaM, HO JIMIIAET CTOPOHY MpaB, OOBIYHO MPEIOCTaBICHHBIX IO
JIOTOBOpaM TaKOro BUJA, UCKIIOYAET WM OTPAaHUYMBAET OTBETCTBEHHOCThH IPYIron
CTOPOHBI 32 HapyuieHue o0s3arenbcTB. JIMOO  comepkuT JApyrue  sBHO
oOpeMEeHUTENbHBIE JUIsl TPUCOSAMHUBIIEHCS CTOPOHBI YCIOBUSA, KOTOpbIE OHA,
UCXOJISl U3 CBOMX PAa3yMHO IMOHUMAEMbIX HHTEPECOB, HE MPUHsJIA Obl, PU HATUYUH Yy
He€ BO3MOKHOCTH Yy4acTBOBATh B ONPEEICHUH YCIOBHUI 10r0OBOpa.

VYka3zaHHOe TpaBWIIO HMEET orpaHudeHue. Tak, Kkorga TpeOoBaHUE O
pacTopKeHMHM uiaM 00  HM3MEHEHHHU JOroBopa  MPEIBSBICHO  CTOPOHOI,
NPUCOCIUHUBIIEHCS K  JOTOBOPY B CBA3M C  OCYILECTBIEHHEM CBOEH
MPEeANPUHUMATEIBCKON JESITENBHOCTH, OHO HE TOJJICKHUT YAOBIETBOPEHUIO, E€CIIH
MPUCOEIMHUBINASACS CTOPOHA 3HANA WIM JIOJKHA ObUIa 3HATh YCIOBUS, Ha KOTOPBIX
3aKJII0YAET JI0rOBOP.

K ocobomy Tumy rpakJaHCKO-IPAaBOBOTO JOTOBOpPA OTHOCUTCA TakK
Ha3biBaeMbld myonuuHblii goroBop (ctT.387 I'K). Ero xapakrepHbiMH uepTaMu
SBJISIFOTCSL:
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Bo-nepBbiX, B KauecTBe OAHOr0 M3 CYOBEKTOB TaKOro JOroBopa JOJKHA
BBICTYIIaThb ~ KOMMeEpYEecKass  OpraHu3alus: TOCYAapCTBEHHOE  MPEANPHUSTHE,
XO03SIICTBEHHOE TOBAPUIIECTBO JTMOO MPOU3BOACTBEHHBIN KoomnepatuB. YTo kacaercs
KOHTpAareHTa TaKoW OpraHu3aluu, TO B J3TOM pOJIM MOXKET OKa3zaThCs JH00e
¢bu3nueckoe WIH IOPUAMYECKOE JIUIO, KOTOpOE B JIaHHOM JOTOBOPHOM CBSI3U
ABIIAETCS, KaK IPaBUIIO, MOTpeOUTENIeM TOBapoB, pabOT, YCIYr, COOTBETCTBEHHO
MIPOU3BOAMMBIX MU OCYIIECTBIISIEMBIX KOMMEPUYECKOW OPraHU3aLUEN.

Bo-BTOpbIX, Aajlieko HE BCE KOMMEpPYECKHE OpraHu3alud MOTYT OBbITh
NpU3HAHBI TMOTEHUUAJIBHBIMU CyObEKTaMH MNyOJWYHOro Jorosopa. bombiioe
3HAYEHUE HMMEET XapakKTEp HEATEIBHOCTH TAaKOM oOpraHu3zanuu. B cBsA3um ¢ 3tuM
HE00X0IUMO OTMETUTb, 4TO cpeau MHOTHX pa3InYHbBIX BUJIOB
MPEANPUHUMATENIBCKON  EATEIBHOCTH  BBIACISAIOTCS TAaKUE, KOTOPBIE JIOJKHBI
OCYLIECTBIIATBCA ~ COOTBETCTBYIOIIMMHM  KOMMEPUYECKMMH  OpraHM3alUsMU B
OTHOIIEHUM BCEX M KaXJAOro, Kro K HUM oOpamaercsa. JlelicTBUTENbHO, BCe
COBEPIIEHHO pa3HOPOAHBIE BUIBl JESITEIBHOCTH, OINOCPEAYEMBIE PA3IMYHBIMU
BUJIAMU TPa)XJIaHCKO-TIPABOBBIMU JIOTOBOpaMHU, OOBbEAMHSET OAHA oOlas 4yepra, a
MMEHHO: KOMMEPYECKHE OPraHU3aliy JTOJKHBI BCTYIIATh B JJOTOBOPHBIE OTHOLIEHHUS
¢ J1I00bIMU (PU3UYECKUMU U IOPUANYECKUMHU JTUIIAMU, KOTOPBIE K HUM 00paIiatoTcs.

N HakoHen, B-TPeTbHUX, MPEAMETOM JIOIOBOpA, ONPENEIIEMOro Kak
MyOJUYHBINA, JOJKHBI BBICTYNATh O0S3aHHOCTU IO MPOJIaKe TOBAPOB, BBHIMOIHEHUIO
paboT WM OKAa3aHUIO YCIYT, IO CYTH CBOEH COCTABIIAIONINE COAEPKaHUE UMEHHO TOM
NEATENIbHOCTH, KOTOpas TI0 CBOEMY XapakTepy [JOJDKHA  OCYIIECTBISATHCS
KOMMEpYECKO OpraHu3alueil B OTHOLIEHMM Ka)KJ0ro, KTO K Heil oOparutbesa. K
NpUMeEpy, €CIM  JHEeprocHaOkaromias  OpraHu3alMs  3aKjI4aeT  JOTrOBOP
HHEProcHabkeHust ¢ aDOHEHTOM, TaKOU 10roBop, O€3yCIOBHO, SBJISETCS MyOJIUYHBIM.
OpnHako ecnu Ta e KOMMepUecKasi OpraHu3alus BbICTYNAEeT MPOAABLIOM B JOTOBOPE
KYIUTU-IIPOIA’KH CBOEr0 MMYLIECTBA, TAKOW JIOrOBOP, ECTECTBEHHO, HE OTHOCHUTCS K
KaTeropuu myOJInYHBIX.

OCHOBHOW BONPOC B ONPENEIICHUH TPaXIAHCKO-IIPAaBOBOIO JOTOBOpa Kak
nyOJUYHOrO  3aKJII0YaeTcsi B BBISICHEHMM TIPAaBOBBIX  IOCJIEACTBUH  TaKou
KJ1accuguKaIuu.

N3 ananmuza tekcta cr. 387 I'K, a Takke HMHBIX HOPM MaTEpUAIBHOTO M
MIPOLIECCYANIBHOTO 3aKOHOJATENIbCTBA MOXHO CJIIE€NIaTh BBIBOJ O HAJIWYUU YETBIPEX
BUJIOB TIOCJEJCTBUU IS KOMMEpPUECKOW OpraHu3allM, SBISIOUIEHCS CyOBEeKTOM
nyOau4yHoro orosopa. K ux yuciy oTHOCATCS ClIEAYIOIIUE BUIbIL:

1) nis Takoil KOMMEPYECKOM OpraHu3aliy UCKII0YaeTcs JEHCTBUE MPUHIIMIIA
cB00OBI ToroBopa. OHa He BIIpaBe M0 CBOEMY YCMOTPEHUIO HU BBIOUpATh MapTHEPa,
HU pelIaTh BOIPOC O 3aKIIOYEHUH J0ToBOpa. OTKa3 KOMMEPYECKOW OpPraHu3aluyd OT
3aKJIIOYEHUS] MYOJMYHOTO JOroBOpa MpU HAIMYMKM BO3MOXKHOCTH MPEIOCTAaBUTH
MOTPEOUTENI0  COOTBETCTBYIOIIME TOBAphl, YCIYTH, BBINOJIHUTH JJIS HETO
COOTBETCTBYIOIIME pPAOOTHI HE JoMycKaeTcsi. B MNpoTUBHOM ciyyae MOBEIECHUE
KOMMeEpYEeCcKOil opranuzanuu OyJeT paccMaTpuBaTbCs Kak HEOOOCHOBaHHOE
YKJIOHEHUE OT 3aKJIFOYEHUS TIOrOBOPA CO BCEM KOMIUIEKCOM BBITEKAIOIIMX M3 3TOrO
(akTa HETaTUBHBIX MOCJIEICTBHI;
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2) xoMMepuecKas OpraHu3alus, SBIAIOMIASCA CYOBEKTOM MyOJIUYHOTO
JIOTOBOpA, HE BIIpaBE OKa3bIBaTh MPEANOYTEHHE KOMY-JIHNOO U3 0OpaTUBIIMXCS K HEH
B OTHOILICHUHU 3aKJIOUEHHUS 10roBopa norpedureneil. MickintoueHus: u3 3Toro npaBuiia
MOTYT OBITH MPEAYCMOTPEHBI JHIIb 3aKOHOM M HMHBIMU MPaBOBBIMH akTaMu (K
NpUMEPY, CEroJHs TaKoro poja HWCKIIOYEHHS HUMEIOTCS B 3aKOHOAATENbCTBE
MPUMEHUTENILHO K BETepaHaM BOWHBI, MHBAJIUAAM U T. 11.).

3) ycinoBusl MyOJIMYHOTO JAOrOBOpa JOHKHBI YCTaHABIMBATHCA OJMHAKOBBIMU
JUISL BCEX MOTpeOuTesnel, KpoMe TeX clydyaeB, KOI/la 3aKOHAMHU U MHBIMHU IIPABOBBIMU
aKkTaMHd JIOMyCKaeTcsl NpeJOoCTaBICHUE JBbIOT A  OTHCIbHBIX KaTeropui
oTpeOUuTeNei;

4) B oTAM4Me OT OOBIYHBIX T'PAKIAHCKO-IIPABOBBIX JOTOBOPOB, CHOPHI IO
YCIOBUSAM KOTOPBIX MOTYT OBITh ME€pe/laHbl CTOPOHAMHU Ha PaCCMOTPEHHE Cy/1a JIMIIb
Opy HAJIUYMK CcOrjlacusg OO0euX CTOpPOH, CIOpBI, CBS3aHHBIE C 3aKIIOUYEHHUEM
MyOJUYHBIX JIOTOBOPOB, a TAK)KE PA3HOIIIACHSI CTOPOH IO OMPENEIEHHBIM YCIOBUSIM
TaKUX JOTOBOPOB JOJIKHBI pa3pemarbcsi B Cy/Ie0HOM MOPSIKE HE3aBUCUMO OT TOTO,
MMEETCs JIU corjlache Ha TO 00€UX CTOPOH.

B cnydyae HEOOOCHOBAHHOTIO OTKJIOHEHUS KOMMEpPYECKON OpraHu3alud OT
3aKJIIOYEHUS] MYyOJIMYHOTO JOTOBOpPA, TaKOM JTOTOBOP MOKET OBbITh 3aKIIOYeH B
MPUHYIUTEIBLHOM MOPSAKE MO pelleHuto cyaa. bornee Toro, morpebutens BlpaBe
noTpedoBaTh M B3BICKAHUS YOBITKOB, BBI3BAHHBIX YKIOHEHHEM OT 3aKIIOUEHHUS
J0rOBODPA.

W, nakonen, emé€ ogHa OCOOEHHOCTh NYOJUYHOrO JOrOBOpa, KOTOpas
OTHOCHUTCS K crieu(UKe ero MpaBoBOro PETyJIUPOBAHUSA, HO TAKXKE CBUIACTEIHCTBYET
00 OrpaHMYEHUHU NEUCTBUS TMPHUHIUIA CBOOOJBI JAOrOBOpAa B OTHOILIEHUHU JTAHHOTO
noroBopa. CornmacHo nyHKTY 4 c1.387 I'K B ciyyasix, mpelyCMOTPEHHBIX 3aKOHOM,
[IpaButenscTBO PK MoOxeT wu3maBaTh mpaBuia, oOsA3aTeNbHbIE IS CTOPOH MpH
3aKJIIOYEHUM M HCIOJHEHUM NYOJUYHBIX JIOTOBOPOB (THUIIOBBIE JIOTOBOPHI,
MOJIOKEHUSI W T. A.). Takum oOpa3oM, 3aKOHOJATENb HCXOAUT U3 TOrO, 4YTO
UMIIEpaTUBHbIE TIPABOBBIE HOPMBI, OMPEACIISIIONINE YCIOBUS MyOJIHMYHOTO JOTOBOPA,
MOTYT OBITh YCTAaHOBIIEHBI HE TOJBKO (hellepaibHbIM 3aKOHOM, KaK 3TO UMEET MECTO B
OOJIBIIMHCTBE CIIyYaeB, HO U MOCTAHOBJICHUSIMU IIPABUTENIbCTBA.

JlaHHO€ TMOJNOXEHUE B TMOJHOW Mepe YYHUTHIBAET CIEeUM(PUKY OTHOLICHUH,
OMOCpEeAyeMbIX IMYyOJUYHBIMU JIOTOBOpAaMHU: KaK MpPaBWIO, 3TO OTHOLIEHUS
OTpPEJICTICHHBIX KOMMEPYECKUX OpTraHM3aluii ¢ MacCOBbIM moTpeduTeneM. MMeHHO
HEOOXOIUMOCTh O0OECIIEYeHUS 3alllUThl MPaB U 3aKOHHBIX MHTEPECOB MOTpeOUTENeH
TpeOyeT ONepaTUBHOIO U TUOKOTO PETYIUPOBAHUS YCIOBUN MyOJIUYHBIX JOTOBOPOB.

Omun w3 cnocoboB (HOPMYIUPOBAHUS CTOPOHAMM YCJIOBHM JOTOBOpA
3HAYUTEIBHO 00JIETYAIOMINX €ro 0pOpMIICHUE, 3aKII0YAETCSI B OTCHUIKE K YCIOBUSM
npuMmepHbix goroBopoB (cT.388 I'K). [l »Toro gocratoyHo, 4ToObl MpUMEPHBIE
yCIOBUSL JIOTOBOPOB ObLIM pa3pabOoTaHbl MPUMEHUTEIBHO K KOHKPETHBIM BHIAM
JIOTOBOPOB (HAMPUMEP, T0TOBOPOB KYIUIM-MIPOJIaXKU HEXUIIBIX MOMEIICHHUH, TOTOBOP
CTPOUTENBHOrO MOApPsiAa U T. I1.), a IIaBHOE, YTOObI 3TU MPUMEPHBIEC YCIOBUS ObLIN
OITyOJIMKOBAaHBI B I€YATH, TO €CTh ObUIM OBl 0OIIEU3BECTHBI U ONPEIECTUMBI.
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B sTrom maHe, Kak MOKa3bIBaeT OMBIT JIPYTUX CTpaH, 0COOOro BHUMAaHUS
3aCIy’KMBAIOT TNPUMEPHBIE YCIOBUSA JOTOBOPOB, pa3padaThIBAEMbIX pPa3IUYHBIMU
accolManusMu (Cor3aMu) TOBapOIpPOU3BOJUTENEH MO0 moTpeduteneit. B Takux
MPUMEPHBIX YCIOBHUSAX OTPa)KaeTCsd KOHKPETHbIE NPHUMEpPHBbIE MPaBOBBIE CPE/ICTBA,
HalpaBJICHHbIE Ha pealn3aldi0 HMHTEPECOB MPOU3BOJAUTENECH U TNOTpeOuTeNnei,
oOecrieyeHue 3aluThl UX TPaB.

K coxanennto, B Kazaxcrane mpakTuka pa3padOTKM TaKUX TEKCTOB
MPUMEPHBIX JIOTOBOPOB HE MOMTYyYHIa HUPOKOTO PACTIPOCTPAHEHHUS.

Bmecte ¢ tem B mpexkHue roasl (10 koHma 80-X TroJ0B) CYIIECTBOBAIU
MHOTOYHCIICHHbIE TPUMEpPHbIE M THUIIOBBIE YCJIOBHUS JIOTOBOPOB Ha IMOCTaBKY
OTJEIbHBIX BUJOB MPOJAYKIUU M TOBApOB, KAlUTAJIbHOE CTPOUTEIHCTBO, MEPEBO3KY
Ipy30B, KOTOpbIE SIBISUIMCH, KaK MPaBUIO, MPUIIOKEHUSIMH K OCOOBIM YCIOBHUSM
MOCTaBKU TMPOAYKIMH M TOoBapoB. Jlo HacTosmero BpeMEHH B JOrOBOpax,
3aKJIF0Ya€MbIX KOMMEPUYECKUMH OpPraHU3alUAMH, HEPEIKO MOKHO BCTPETUTh CCHUIKU
Ha TaKue MPUMEPHbBIEC U TUIIOBbIE YCIOBUS JOTOBOPOB, B TOM YHCIIE€ U HA YTPATHUBILNE
CUITY.

B onpeneneHHOM cCMBbIC/ie BTOPYIO >KM3Hb MHOTMM TOJJOOHBIM YCIOBHSIM
JIOTOBOPOB, KOTOpPbIE HE MOTYT pacCMaTPUBATHCS CETO/HS B KaUeCTBE MPUMEPHBIX B
KoHTekcTe myHKTa 1 cT.388I'K, MoO)keT naTh HOpMa HyHKTa 2 Ha3BaHHOM CTaThH,
COrJacHO KOTOpPOM B cilyyasix, KOrja B JIOTOBOpPE HE COJEPKHUTCS OTChUIKA K
INPUMEPHBIM  YCJIOBUSAM, TaKU€ MPUMEPHBIE YCIOBHUS MOTYT HPUMEHSITBHCS K
OTHOIIEHUSIM CTOPOH B KadecTBe OObI4aeB AenoBoro obopora. Ho mis 3toro onu
JOJKHBI OTBEYATh ONpPEIENEHHBIM TPeOOBaHUSM: NPEICTaBIATH COOOW MpaBuia,
KOTOpbIE CIOXXKHUBIIMMHUCS M UIMPOKO NPUMEHSEMBIMU B Kakoi-muOo obnactu
MpEeANPUHUMATEICKON JEATETbHOCTH, W IO CYTH CBOE€M HE MpoTUBOpEYaT
NEHCTBYIOIIEMY 3aKOHO/IaTEIbCTRY.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,17, 19, 20, 24, 25, 32, 39, 40, 41, 42, 44

Tema 3. IlppuMeHeHHe IPaKIaHCKO-NIPABOBBIX J0T0BOPOB B AEATEJIbHOCTH
NPaBOOXPAHUTEIbHBIX Opranos Pecny0uku Kaszaxcran

Heas 3ansaTusi: B mpoiiecce npoBeneHUs AAHHOTO 3aHATHS JTOKTOPAHTHI
JOJIKHBI:

a) 3aKpenuTh TEOPETUYECKU MaTepHas, TMOJYyYEHHbIH Ha JIEKIIMOHHOM
3aHSTHH U B MPOIIECCE CAMOMOATOTOBKH;

0) yMeTh OOBSCHUTD MOHSTUE JOTOBOPA;

B) U3YYUTh OCHOBaHUs KJIaCCU(PUKALIMK TOTOBOPOB, BUJIbI JOTOBOPOB;

I') YMEThb pPa3bSICHUTHh MOPSAOK IMPUMEHEHHS] JOTOBOPOB B JAESATEIBHOCTH
MPaBOOXPAHUTENbHBIX opranoB Pecniyonuku Kazaxcran;

Cemunap — 1 uac
IIVTAH:
1. IlonaTHE M BUIBI CAEIOK.

36



2. YcnoBus nefiCTBUTEIBHOCTH CJICTIOK.

3. HenelCcTBUTENBLHOCTD CHICIKH.

4. TlonsiTue U 0COOCHHOCTH TPaXKJAHCKO-TIPABOBOT'0 JOTOBOPA.

5. OcHOBaHUS 3aKJIIOYEHUS, U3MEHEHUS U PACTOP>KEHHUS J10TOBOPA.
6. [IpoGnembl KaccupuKaluu J0roBOPOB

321)IaHl/Ie: IIOATOTOBUTD YCTHBIﬁ OTBCT.

MeToanyecKkue peKOMeH A,

[Tpn M3yyeHUn NaHHON TEMBI JOMYCKAIOTCS OIMIMOKH MIPH WU3JIOKEHUHU BOIIPOCA
0 BHJIax JIOTOBOPOB.

Yame Bcero 3aTpyaHEHHS BBI3BIBACT XapaKTEPHUCTHKA OJHOCTOPOHHHX M
JBYCTOPOHHHMX, a TAK)KE PEAIbHBIX U KOHCEHCYaITbHBIX JOTOBOPOB.

HeoOxonmuMo ysICHUTB, YTO JICJICHHUE JOTOBOPOB Ha OJHOCTOPOHHHE U
JBYCTOPOHHKME TMPOU3BOJMTCS IO WHOMY OCHOBAHHIO, YE€M OJHOMMEHHOC JCIICHHC
cleloK. B mepBoM ciydae, B OCHOBY JCJICHHUS ITOJIOKEHO paclpe/eICHUEe NpaB U
00sI3aHHOCTEH MEXIy CYOBEKTaMH JIOTOBOPHOTO TMPAaBOOTHOIICHHS, BO BTOPOM —
YKCJIO CTOPOH, BOJICU3BSBICHUE KOTOPBIX COCTABIISACT CCIKY.

JloroBop, B KOTOpPOM Y4YacTBYIOT JIBE CTOPOHBI SIBJISCTCS JIBYCTOPOHHEH
CHICIIKOM.

Hekoropele oOydwaromnuecsi, ysSCHHB, 4YTO Iepeaadya IpeaMera J0ToBOpa
YUUTBHIBAETCS TIPH JICJIICHUH JOTOBOPOB HA peajbHbIC U KOHCEHCYaIbHBIC, 3a0BIBAIOT O
JAPYrOM BaXHOM MOMEHTEe. MOKHO YCIBIINIATh, HAlPUMEpP, TaKOe YTBEP)KICHUE:
«JloroBop KyIUIM-TIpOAQXKH pPEAJbHBIN, IMOTOMY 4YTO 37€Ch MMEET MECTO Iepeaada
Bemm». llepemada Bemu ACHCTBUTENIBHO €CTh, HO OHA O3HA4YacT HCIOJHEHHUE
JIOTOBOPA, a JJIS 3aKIIOUYEHUS JOTOBOPpa KYIUTH-TIPOJaKH HUKAKOW Iepeavn BEIIH HE
TpeOyeTCs, TOCTATOYHO JOCTHIXKCHHSI COTJIAIIEHUS CTOPOH IO BCEM CYIIECTBCHHBIM
YCIIOBUSIM, — TAKOH JIOTOBOP HAa3bIBACTCS KOHCCHCYATbHBIM.

Ocoboe BHHUMaHUE HEOOXOAMMO OOpaTUTh Ha TMOPSIOK 3aKIIYCHUS,
U3MCHCHHUS M PACTOPXKCHHS JIOTOBOPOB, ITOCKOJIBKY 3HAHMS, NPUOOPETCHHBIC B
pe3yNIbTaTe U3yUeHUs JaHHOM TeMbI, Bceraa OyAyT peain30BaHbl HA MTPAKTHKE.

Cnmcok ucnoJIb30BaAHHOM JTUTEPATYPbI
1,17, 19, 20, 24, 25, 32, 39, 40, 41, 42, 44

Tema 3. IlppuMeHeHHe IPaKIaAHCKO-NIPABOBBIX J0TOBOPOB B AEATEJIbHOCTH
NPaBOOXPAHUTEIbHBIX Opranos Pecny0uku Kaszaxcran

IIpakTuuyeckoe 3ansaTne — 1 yac
Pemenue cuTyalilMOHHBIX 32124

®opma npoBeAeHUs: YCTHAS
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MeTtonnyeckue peKOMeHIAlMH.
1. I3yunTh OCHOBHYIO JJUTEPATYPY.
2. O3HaKOMUTHCS C JOMOITHUTEIBHOMN JIUTEPATYPOH.
3. 3aKOHCIIEKTUPOBATH OCHOBHBIE TMOJOXKEHUSI HOPMATUBHBIX aKTOB, BOIPOCHI
JIEKIMOHHBIX 3aHATUH U T.I.
4. BBITIOTHUTh MUCbMEHHO CUTYaIlMOHHBIE 3a]]a4i U OBITh TOTOBBIM JOJIOKHUTh
pELICHUS 110 HUM.

Tema 3. IIppuMeHeHHe IPaKIaAHCKO-NIPABOBBIX J0T0BOPOB B AEATEJIbHOCTH
NPaBOOXPAHUTEIbHBIX Opranos Pecny0uku Kaszaxcran

CPIII— 3 uac
3agannue 1
IMoaroroBKa M 3aMIMTA HAYYHBIX POEKTOB:
1. IIpoGaema cobmroaeHust GOPMBI CACIKY;
2. YyacTHe NPaBOOXPAHUTEIBHBIX OPraHOB B MPEAOTBPAIECHUHN CHETOK,
COBEpIIIAEMBIX C HAPYIICHWEM yCIOBHH UX JIEHCTBUTEIHHOCTH;
3. IlpuMeHeHUe HHCTUTYTA CACIIOK B IPABOOXPAHUTEIHHON e TEIIEHOCTH;
4. TlpuMeHeHnEe MHCTUTYTA JJOTOBOPA B TIPABOOXPAHUTEIHLHON JEATEIbHOCTH

3aganue 2
3akoHcnekTupoBaTh 3akoH Pecnyonuku Kazaxctan «O rocyaapcTBEHHOM
UMYILECTBE» (C U3BMEHEHHUSIMU U JIOMOJIHEHUSIMU Ha TEKYIIUA MOMEHT)

3amanue 3
TecTupoBanue 1Mo JaHHOU TeMe.

Tema 3. I[IppuMeHeHHe IPaKIAHCKO-NIPABOBBIX I0T0BOPOB B AEATEJIbHOCTH
NPaBOOXPAHUTEIbHBIX Opranos Pecny0uku Kaszaxcran

CPJI—3 uac
3ananue 1.
CocraButsb I'nioccapuii
3ananue: 2.
IToaroroBUTH 3CCE HA TEMY:
1. [IppumeHeHne HHCTUTYTA CIETOK B MTPABOOXPAHUTEIBHOMN A TENBHOCTH;
2. IlpuMeHeHre HHCTUTYTA 1I0roBOpa B IPABOOXPAHUTENbHOM €SI TEIbHOCTH.

3ananue 3.
IIpopa6oraTh, JuTEpaTypy H MNOATOTOBHTH NPE3EHTAINHI0 HAYYHBIX
NMPOEKTOB HA TEMBbI:
1. TIpo6nema cobmroaeHus GopMbl CICTKH;
2. YdyactHe TpPaBOOXPAHHUTEIBHBIX OpPraHOB B TIPEIOTBPAIICHHM CICIOK,
COBEpIIAEMbIX ¢ HAPYIICHUEM YCIIOBUH UX JICHCTBUTEIBHOCTH
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Matepuana 1J CAMOKOHTPOJIA
TecToBbIE 3a1aHMs AJIsI CAMOKOHTPOJIS

Tema 4. IIpoOsembl peaqu3alMd W OXPaHbI  INpaBa COOCTBEHHOCTH
NPaBOOXpPAaHUTEIbHBIMHU Opranamu Pecny0snku Ka3axcran

Heanb 3ansTusA: B nponecce npoBeneHus JaHHOTO 3aHATHS CIIETYET:

a) O3HAKOMHTb C TIOHSATHEM COOCTBEHHOCTHM KaK HKOHOMHUYECKUM
OTHOIIIEHHEM, MPUCBOCHUE U OTUYXIACHHUE, XO3SIICTBEHHOE TOCIOICTBO HAJ BEUIbIO,
«Onaro» M «Opemsi» Kak CBOMCTBA SKOHOMUYECKHX OTHOIICHHH COOCTBEHHOCTH.
OKoHOMHUYECKHE  (OPMBI  NPUCBOEHUS  MaTepuaibHbIX  Omar  («(hopmbl
COOCTBEHHOCTHY);

0) OOBACHUTH MOHATHUE NpaBa COOCTBEHHOCTH, MPaBO COOCTBEHHOCTH KaK
MHCTUTYT IPAXKJAHCKOIO MpaBa, MpaBo COOCTBEHHOCTH KaK BEIIHOE MPABO;

B) paccMOTpEeTh TNPAaBOMOYHUSI COOCTBEHHHMKAa B pa3IMYHBIX MPaBOBBIX
CUCTEMAX;

r) OOBICHUTHL OCOOCHHOCTH TNPUOOPETEHUST W NpEeKpalleHus IpaBa
COOCTBEHHOCTH, IOpUANYECKUE OCHOBaHHS (TUTYIBI) COOCTBEHHOCTH,
NepBOHAYAJIbHBIE U MPOU3BOIHBIE CIIOCOOBI MPUOOPETEHMS IPpaBa COOCTBEHHOCTH;

1) 0OBSICHUTH OCHOBAHHUS MPEKpaLIECHUs ITpaBa COOCTBEHHOCTH;

Jleknusa — 1 gac
IIJIAH:
1.  Tlonstme  BeUIHBIX  IIpaB, NEPCHEKTUBbl COBEPILIEHCTBOBAHUS
WHCTUTYTA BEILIHbIX MPaB.
2. Cuctema BEUIHOTO MpaBa KaK MHCTUTYTA IPa)KIaHCKOTO MpaBsa.
3. CyuiHocTb U cojiep>KaHu€ BEUIHBIX MPaB.
4. TlpoOnembl K1accu(pUKalUK BEIIHbIX MPaB.
5. Ilpobnema 10OPOCOBECTHOIO U HEAOOPOCOBECTHOTO BIAJACHUS.
6. OrpaHvueHHbIe BEIIHbIE MpaBa: O0IIas XapaKTepUCTHKA

Te3ucobl JeKIHUM:

CoOCTBEHHOCTH SIBIISICTCSI SKOHOMHUYECKON CEep/IIIEeBUHOM JIFOOOTO TOCY1apCTBa,
a B rpobJieMax mpapa COOCTBEHHOCTU OTPAXKAIOTCS BCE MPOOIEMBI M BCE TOCTHUKEHUS
obmectBa u rocynapcrBa. COOCTBEHHOCTh, MPEXkJE BCEro, pacCMaTpUBAETCS Kak
KaTeropusi COLIMAIbHO-3KOHOMHUYECKas. B 3ToM cmbicie COOCTBEHHOCTHh -
oOmectBeHHOEe OTHOIIeHUe. Crieayer oOpaTuTh BHUMAHUE Ha TO OOCTOSTENIBCTBO,
YTO COOCTBEHHOCTH HEMBIC/IMMA HE TOJLKO O€3 OTHOIIEHHUS COOCTBEHHHKA K BEIU
KaK K CBOCH, HO U O€3 OTHOIIEHHS BCEX OCTAILHBLIX YJICHOB OOIINECTBA K JTaHHOM
BEIIIM KaK K 4Yy>XOW W, OoJjiee TOTO, KaK K HaXOSAIIEHCs IMOJi CYBEPEHHOM BIACTHIO
nanHoro juna. CoO0CTBEHHOCTh — 3TO UMYIIIECTBEHHOE OTHOIIICHHUE, TIPU YeM B PSIY
MMYIIIECTBEHHBIX OTHOIIIEHUN OHO 3aHHMMAET TJIaBHOE MecTo. Boiisi coOCTBEHHUKA B
OTHOIIIEHWH TPUHAJIEKAIIEH €My BEId BBIPAXaeTcsl BO BIAJCHUM, MTOJB30BAHUMN U
pacnopspkeHud €10. BiiajeHue — 3TO XO3SUCTBEHHOE TOCMOJCTBO HAJ BEIIbIO.
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[Tonp30BaHME — W3BJIECUEHUE W3 BEIIM IOJE3HBIX CBOMCTB MYTEM €€
MIPOU3BOJICTBEHHOTO M JIMYHOTO TOTpeOsieHus. PacmnopsbkeHne — coBepIleHuEe B
OTHOIICHUH BEIU aKTOB, ONpeneisiomux ee cyap0y. T. 0. coOOCTBEHHOCTh — 3TO
OTHOIIIEHUE JIMIA K MPUHAJJIEKAIIECH eMy BEIlU KaK K CBOEH, KOTOPOE BBIPAXKACTCS
BO BJIAJICHUHU, TOJIb30BAHUM U PACHOPSDKEHUHM €10, a TaKX€ B YCTPaHCHUU
BMEIIATEJILCTBA TPETHUX JIUI] B Ty c(hepy XO3IUCTBEHHOTO TOCMOJICTBA, HA KOTOPYIO
npoctupaetcsi Biaacth codcrBeHHuka (FO. K. Toncroit, A. Il. Ceprees). Ilpunsarto
pasznuyath MpaBO COOCTBEHHOCTH B OOBEKTHMBHOM U CYOBEKTHBHOM cMbIcie. [IpaBo
COOCTBEHHOCTH B OOBEKTUBHOM CMBICIIE — OTO CHCTeMa TMPABOBBIX HOPM,
pPETYJIMPYIONIMX OTHOILICHUS IO BIIAJICHUIO, TOJB30BAHUIO U PACHOPSIKEHUIO
COOCTBEHHUKOM TpUHAJJICKAIIEH €My BEIIbI0 M0 YCMOTPEHHIO COOCTBEHHUKA U B
€ro MHTepecax, a Takke M0 YCTPAHCHUIO BMEIIATENbCTBA TPEThUX JIUIl B cepy ero
XO03SIUCTBEHHOTO TOCIoACTBa. [IpaBo COOCTBEHHOCTH B CYOBEKTUBHOM CMBICIIE —
3aKpelyieHHas 3a COOCTBEHHHUKOM IOPUAMYECKH OOECIe4YeHHas: BO3MOYKHOCTb
BJIaJIETh, MOJIb30BAThCS M PACHOPSHKATHCS MPUHAIICKAIIUM €MY HMMYIIECTBOM I10
CBOEMY YCMOTPEHHIO U B CBOEM HMHTEPECE MYyTEM COBEPIICHHUS B OTHOILIEHUU 3TOTO
MMYIIECTBA JIOOBIX JCHCTBHM, HE MPOTHBOPEUAIIUX 3aKOHY U HHBIM IPABOBBIM
aKTaM ¥ HE HapYIIAIOIIMUX MpaBa U OXpaHsSeMble 3aKOHOM HHTEPECHI IPYTHX JIUII, a
TaKk€ BO3MOXXHOCTh YCTPaHSATh BMEIIATEIBCTBO TPETHUX JHUIl B cdepy ero
X0o3siicTBeHHOTO  rocnojcTBa. CoaepxkaHue TMpaBa COOCTBEHHOCTH IPUHSITO
pacKpbIBaTh 4yepe3 Tpuaay MpaBOMOYUN — BJIAJEHUE, MMOJb30BAHUE U PACTIOPSIKEHUE.
Onmna w3 BaxHEWIMX T™PoOJieM, BBIABUHYTHIX VYYEHBIMH, - KAKOH M3 ITHX
KOMIIOHCHTOB HMMEET pellarolnee 3HaueHue ISl Hau4yus IpaBa COOCTBEHHOCTH H
UCYEpIbIBACTCA JIM  COJEp)KaHMe IMpaBa COOCTBEHHOCTH «Tpuanoin»? Ilon
MPaBOMOYHUEM BJIAJCHUSA TOHUMACTCS HOPUAMYECKU oOecTredeHHass BO3MOXKHOCTH
(daxTuyeckoro obnaganus umymiectBoM (1. 2. ct. 188 'K PK) — npumep — norosop
apeHabl. BnaneHne wuMeeT NpEeAyCMOTPEHHOE 3aKOHOM OCHOBAHME WIIM THUTYI
(Hampumep, JOTOBOP KYIUTH-TIPOJAXKH, 3aBeIlaHue U T. 1. ), TOT/Ia OHO Ha3bIBACTCSA
3aKOHHBIM WJIY TUTYJBHBIM, B TIPOTHUBOIOJIOKHOCTh (PAKTHIECKOMY, OECTUTYIILHOMY,
HE3aKOHHOMY BiajgeHuio. [Ipu paccMoTpeHuu CropoB Mo AelaM O COOCTBEHHOCTH
MPUHATO MPUMEHATH MPE3yMIMIMI0 3aKOHHOCTH (DAKTUUECKOTO BIIaJleNblia, TO €CTh
TOT, Y KOTO BE€Illb HAXOAMUTCA, MPEANOIaraeTcss UMEIOIIUM MpPaBO Ha BIAJICHUE €10,
MoKa He Jl0Ka3aHo oOpatHoe. He3akoHHbIEe BlaENbIBl MOAPA3ACIAIOTCS Ha
100pOCOBECTHBIX UM HEA0OpocoBecTHBIX. JIoOpOCOBECTHBIN Biajenel, €cilii OH He
3HAJl U HE JIOJKEH ObLI 3HaTh M HE3aKOHHOCTH cBoero BiaaeHus. HegoOpocosecTeH,
€cIM 3HaJ 00 3TOM WM JOJKEH ObUl 3HaTh. [IpaBo monb30BaHUS NpECTaBIsSET
co0Ol IOpUANYECKH OOECIECYEHHYI0 BO3MOXKHOCTh HW3BJIEKaTh W3 HUMYIIECTBA €ro
MIOJIC3HBIE CBOMCTBA, a TAaKXKe MOJIydaTh OT HETO BBITOAbl. BbIro/1a MOXKET BBICTYIIATh
B BHUJIE JI0X0/]1a, TUIOJIOB, MpUpaIlleHus] U B UHBIX ¢opmax. [IpaBoMoumne moab30BaHuUS
TECHO CBS3aHO C TIPAaBOMOYHMEM BIIAJICHHS, TaK KaK COOCTBEHHHUK MOXKET
MOJIb30BATHCS BEIIBIO TOJIBKO IIPU YCIOBUHM OJHOBPEMEHHOTO BIAJICHUS €IO.
(Poccuiickas mkona y4eHbIX — BO3MOXHOCTh TOJIb30BaHUS BEIIbIO, HE BAJes €10 —
OTCIOJIa — peryIaMeHTalls IoroBopa apeHnl). [IpaBo pacnopsokeHus: — IOPUANICCKH
oOecrieyeHHass BO3MOKHOCTbh ONPENENATh IOPUANUECKYI0 Cyab0y umymiectBa (4. 4.
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ct. 188 TI'K PK). CobcTBeHHUK pacnopsbKaeTcs HMMYIIECTBOM, coBeplias B
OTHOIIEHUH €ro JoOble CHENKH, U MOXET MpoJaTh, MOJAPUTh, CIaTh BHAEM.
[IpaBoMoune pacnopsKeHUs «pelmaerT» CcyAp0y HMYyIIecTBa, BIUIOTH  JO
BO3MOXHOCTH €r0 YHHUYTOXKEHHs. 3HAUMT, €CJIM MPaBO BIIAJICHUS U MOJIb30BaAHUSA
MO>XHO BBIIENTUTh U3 IpaBa COOCTBEHHOCTH M MepeAaTh UX JAPYromMy CyObEKTY, TO
IIpU TIepeayue MnpaBa pacrnopsiKeHusi, COOCTBEHHUK JIMIIAETCS IIpaBa COOCTBEHHOCTH.
CnenoBaTesibHO, WMEHHO TIPABO PACHOPSIKEHHUS SIBISETCA OMNPEACNSIONINM B
collepKaHUM TpaBa coOCTBEHHOCTH. [IpaBo COOCTBEHHOCTH — 3TO BEUIHOE MPABO,
KOTOpOMY TPUCYIIM TPU3HAKK — HUMYIIECTBEHHBIH XapakTep, OOBEKT -
WHIUBUIYaIbHO-ONIPE/ICICHHAs] Bellb, aOCOJIOTHOCTh, YCTAHOBJIEHUE 3aKOHOM,
TpHaja NPaBOMOYMI, NPaBO CIEJOBaHUS 3a Belblo, MpaBo mpeumyiiectna. (K
BEIIHBIM IIpaBaM TaKXX€ OTHOCSATCA MPaBO XO3SUCTBEHHOIO BEJEHUsS, IMPaBO
ONEPAaTUBHOIO YIpaBJIEHUS, MPABO 3€MJICTIONb30BaHNsA) OCHOBAHUS BO3ZHHUKHOBEHUS
U TpeKpaieHuss npaBa cobcTBeHHOCTH. Hambonee mpuemiieMoi mnpeacTaBisiercs
TOYKa 3pEHUsl MOCJIEIHUX, TaK KaK 3aKOHOJAaTelb BO BCEX CIIy4yasiX CBS3bIBACT
onpejieNi€HHbIE MPAaBOBbIE IMOCIEACTBUS C HaJdUM4MeM JHOO  OTCYTCTBUEM
MPaBOMPEEMCTBA, YETO HEJb3s CKa3aTh O BoJie. TO €cTh MPaKTUYECKOe 3HAUYCHUE IS
MaTepHaJbHOIO IpaBa MMEET, CKOpee Kpurepuil mpasonpeemcTBa. Wrak,
MEePBOHAYAJILHBIMU OCHOBAaHUSIMU NPHUOOPETEHHs] IpaBa COOCTBEHHOCTH CIEAYyeT
OTHECTU: TPHUOOpETeHHe MpaBa COOCTBEHHOCTH Ha BHOBb M3TOTOBJICHHYIO BElllb,
nepepaboTKy, oOpalleHue B COOCTBEHHOCTh OOIIEMOCTYMHBIX Il cOopa Ju6o
n00bIYM Belllel, mpuoOpeTeHue mpaBa COOCTBEHHOCTH Ha 0ecX034iHOe MMYIIECTBO,
JIBUKUMBIE BEIIM, OT KOTOPBIX COOCTBEHHHK OTKa3alicd, NPUOOPETATEIBCKYIO
JaBHOCTb,  KJaJl, CaMOBOJIbHYIO  TNOCTPOMKY, O€3HAaJ30pHBIX  >KHUBOTHBIX.
Konduckanusi, pekBU3NLNS, U3bITHE 3eMJIM U JPYTUX MPUPOJIHBIX PECYPCOB, BBHIKYII
0ECX03HO COJEPKHUMBIX KYJIbTYPHBIX W HCTOPUYECKUX LEHHOCTEH, SBISSACH
OCHOBAaHMUSIMHM TPEKpPAILEHUs T[paBa YacTHOW COOCTBEHHOCTH, OJHOBPEMEHHO
SBJIIOTCS OCHOBAHMSIMU BO3HMKHOBEHUS MpaBa TOCYAapCTBEHHONW COOCTBEHHOCTH U
MOTYT OBITh OTHECEHBI K MPOU3BOJIHBIM CII0CO0aM, MOCKOJIbKY BO3HUKHOBEHHE MPaB
y TOCIIEIYIONIETO0 COOCTBEHHMKA 3aBUCUT OT HX Hanuuus y npeasiaymero. K
MPOU3BOJIHBIM CIIOCO0aM MPUOOPETEHUS TAKKE OTHOCSITCS BCE IOTOBOPHBIE CIIOCOOBI
npUOOpeTeHHsl MpaBa COOCTBEHHOCTH, MPUOOpETEHUE MpaBa COOCTBEHHOCTH Ha
MMYILECTBO IOPUIUYECKOTO JIMIAa BCIEJCTBUE €TI0 peopraHusaluu, npuodpereHue
npaBa cOOCTBEHHOCTH B MOpsike HacienoBaHus. Cieayer OTMETUTh, YTO HEKOTOPHIE
CrocoObl MPUOOPETEHUsT MOTYT, B 3aBHUCUMOCTH OT KOHKPETHBIX OOCTOSTEIHCTB
BBICTYIIAaTh KaK MepBOHAYaIbHbIE JTUOO KaK MPOU3BOJHBIC, MPUMEPOM YEMY CIYKUT
npuoOpeTeHre COOCTBEHHOCTH Ha MPOIYKIHUIO, IJIOMBI, JOXOJbl, MOJTYyYEHHBIE OT
MOJIb30BaHUsl  ompeAesnéHHbIM — uMmymiectBoM. B Pecny6nuke — Kaszaxcran
MPEeIyCMOTPEHbl  TOCYJApCTBEHHAass M 4YacTtHass  (GopMbl  COOCTBEHHOCTH.
['ocynapcTBenHas COOCTBEHHOCTh npe/icTaBieHa KOMMYHaJIbHOU u
pecnyOIMKaHCKOM, a YacTHasi — COOCTBEHHOCTBIO IPayKJIaH U IOPUAMYECKUX JHII.

Cnoco0bl 3a1IUTHI IPaBa COOCTBEHHOCTH.

CrocoObl  3amMThl MpaBa COOCTBEHHOCTH JENSAT Ha 0053aTeIbCTBEHHO-
MpaBOBbIE M BEUIHO-MpaBoOBble. Cpeau BELIHO-TPABOBBIX CPEICTB 3alIUTHI MpaBa
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COOCTBEHHOCTH 0CO00€ MECTO 3aHMMAIOT MCKH 00 MCTpeOOBaHWM HMYIIECTBA W3
qyKOr0 HE3aKOHHOTO BIIAJCHUS — BUHAWKAIIMOHHBIE HCKU. XOTS B CyAcOHO-
apOUTpaXHOW MPAKTUKE OHHM BCTPEYAIOTCS HE CTOJh YaCTO, KaK 00s3aTeNbCTBEHHO-
paBOBbIE  TpeOOBaHWS, WX NPEAYNPEIUTEIFHO-BOCIUTATENFHYI0  pOJIb B
o0ecreYeHnH HEeMPUKOCHOBEHHOCTH YaCTHOW, TOCYAapCTBEHHOW M MYHHIIUIIAIHHOU
COOCTBEHHOCTH OT HE3aKOHHOTO 3aBIIaJICHHsI TPYAHO TNepeorneHuTb. Kpome Toro,
npaBWjia BUHIWKAIMHA TPEJCTABISIOT OOJBIION TEOPETUYSCKUU M TPAKTHUECKHUN
WHTEpEC, BBIXOJIIMKA JaleKo 3a paMKH paccMaTpuBaeMoro wuHcTutyTa. [lon
BUHIMKAIIMOHHBIM HCKOM TIOHMMAeTCsl BHEIOTOBOPHOE TpeOOBaHWE HEBJIAICIOIIETO
COOCTBEHHHMKA K (DAKTHUECKOMY BIIQJENbIly WUMYIIECTBA O BO3BpATe IMOCIEIHETO B
HaType. B coOTBEeTCTBUM C NEWCTBYIONIMM 3aKOHOJATEILCTBOM ISl TPEAbSIBICHUS
BUHAMKAIIMOHHOTO HCKa HEOOXOAMMO OJHOBPEMEHHO HAIWYHe psia YCIOBHIA.
IIpexne Bcero, TpeOyeTcsi, 4YTOObI COOCTBEHHUK ObUT JUIIEH (HaKTUYECKOTO
rOCIIOJICTBA HaJ CBOMM HMYIIECTBOM, KOTOpPOE€ BHIOBUIO M3 ero BiajaeHus. Ecmu
UMYIIECTBO HAXOIUTCS Yy COOCTBEHHHKA, HO KTO-TO OCIAPHBAET €ro TMPaBO WIH
CO3/1aeT KaKue-Tu00 MPEensATCTBHS B MOJIB30BAHUH WM PACTIOPSHKCHUH UMYIIIECTBOM,
NPUMEHSIOTCS WHBIE CpPEJCTBA 3alllUTHl, B YAaCTHOCTH HWCK O MpPHU3HAHWH IpaBa
COOCTBEHHOCTH HJIM MCK OO0 YCTpPaHEHHWW MPEMATCTBUN, HECBSI3aHHBIX C JUIICHUEM
BianeHus. Jlanee, He0OX0AUMO, YTOOBI MMYIIECTBO, KOTOPOTO JHUINUJICS COOCTBEH-
HUK, COXPaHWIOCHh B HATYype W HAXOIWIOCh B (JaKTUIECKOM BIIAJICHUH APYTOTO JIHIIA.
Ecnmn wmmymecTBo yke YHHUYTOXKEHO, TNepepaboTaHO WM TOTPeOIeHO, MPaBo
COOCTBEHHOCTH Ha HETO KaK TaKOBOE Mpekpamaercs. B 3ToM ciiydae cOOCTBEHHUK
UMEET MPaBo JIWIIb Ha 3alIUTY CBOMX MMYIIECTBEHHBIX MHTEPECOB, B YACTHOCTH C
MOMOIIIBIO UCKA U3 MPUYMHEHHSI Bpella MU UCKa U3 HEOCHOBATEILHOTO O0OTAICHHS.
BuHaumupoBaTh MOXKHO JIUINb WHAMBHUIYAJIBHO-OMPENEICHHOE HMMYIIECTBO, YTO
BBITEKACT M3 CYIIHOCTH JaHHOTO HMCKa, HAMPABICHHOTO Ha BO3BpAaT COOCTBEHHUKY
MMEHHO TOTO CaMOT0 MMYIIECTBA, KOTOPOE BHIOBUIO W3 ero BiaaeHus. [Ipm sTom,
OJTHAKO, CJIETYeT MOMHHUTH, YTO PA3IUUIUS MEXAY WHANBUAYATHHO-OMPEACICHHBIMU
U POAOBBIMH BEIIaMH JOCTATOYHO OTHOCHTEIHHBI W 3aBHCAT OT KOHKPETHBIX
YCIOBHM TpaxkaaHckoro obopota. IlosTomy B ciydae WHAMBUAYyATH3AI[MH MOTYT
OBITh BUHIUIIMPOBAHBI M BEIIH, 00JIAJAIONINe €IUHBIMUA OOIIMMH CBONCTBAMU JIJIS
BCEX BEIIEH J/JaHHOTO BHUJAA, HAMPUMEp, 3€PHOBBIC, KOPHEIUIOABI, CTPOHUTEIHHBIC
MaTepuanbl U T. . Ecim e BBIIENIUTh KOHKPETHOE MMYIIECTBO COOCTBEHHUKA W3
OJTHOPOJTHBIX BelIeH (PaKkTHUeCKOro Biaaeblia HEBO3MOXKHO, TOJDKECH MPEIbBISATHCS
HE BHMHIWKAIlMOHHBIA MCK, a HWCK W3 HEOCHOBaTeJIhbHOro oOoramieHus. Hakxoner,
BUHIVKAIIMOHHBI MCK HOCUT BHEJOTOBOPHBIN XapakTep W 3allUIlaeT IIPaBo
COOCTBEHHOCTH KakK aOCoNIOTHOE cyObekTHBHOE mpaBa Eciu ke COOCTBEHHHK U
(dakTUYEeCKUi BiajeNnen] BEUIM CBS3aHbI JAPYr C JIPYrOM JOTOBOPOM WJIM HHBIM
00513aTeILbCTBEHHBIM TIPABOOTHOIIIEHUEM IO TIOBOAY CIIOPHOW BEIIH, ITOCIEIHSS
MOJKET OTHICKUBATHCS JIUIIb C MOMOIIBI0 COOTBETCTBYIOIIETO TOTOBOPHOTO HCKA.
Hcterm W OTBETYMK IO BHUHIWKAMOHHOMY WUCKy. I[IpaBo Ha BHHIMKAIHUIO
MPUHAJICKUT COOCTBEHHUKY, yTpaTuBiieMy BiageHue Beubto (cT. 301 T'K). Onnaxo
HapsIy ¢ HAM BUHAWIIMPOBATH MMYIIECTBO B cOOTBETCTBUHU co cT. 305 'K moxer
TaKXKe JINIO, XOTS U HE SBISIONIeeCs] COOCTBEHHHUKOM, HO BIIAJICIOIIEE HMYIIIECTBOM B
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CHWJIy 3aKOHAa WIM JOroBopa. TakuMm JHUIIOM HMEHYEMbIM OOBIYHO THUTYJIHHBIM
BJIAJICJIBIIEM MMYIIIECTBA, MOKET BBICTYIIATh APEHAATOP, XPAHUTEIh, KOMUCCUOHED U
T. 1. , @ Takke oO0JajaTe]b BEIIHBIX MPaB HAa HMMYIIECTBO: IpaBa MOKU3HEHHOTO
HACJIEyeMOT0  BJIaJICHUS, XO3SMCTBEHHOTO BEIECHUSA, IpaBa OMNEPATUBHOTO
yropaBiieHUsI U T. 1. B kadecTBe OTBETYMKA MO BUHAUKAIMOHHOMY MCKY BBICTYHAEeT
(dhakTUdYecKuil Biajener] UMYIIeCTBa, He3aKOHHOCTh BJIQJICHUSI KOTOPOTO TOJJICKUT
JIOKA3bIBAHUIO B BUHJMUKAIIMOHHOM mpoiiecce. [Ipeameram BUHAMKAIMOHHOTO HCKa
ABIIAETCS TpeOOBaHME O BO3BpAaTe HMYIIECTBA M3 HE3aKOHHOro BiaaeHus. Eciu
UCTEl[ CTaBUT BOMPOC O MPEJOCTaBICHUU €My PABHOLEHHOTO HMMYIIECTBA JUOO
BBHITIJIATE JICHE)KHOM KOMIIEHCAIIMH, OH JIOJKEH JOOUBATHCS ATOTO C MOMOIIBIO MHBIX
CpPEICTB 3allMThl, B YACTHOCTU MCKa U3 NMPUYMHEHUs Bpena. HeratopHblii UCK €CTh
BHEJIOTOBOPHOE TpeOOBaHME BIAJCIOLIETO BEIIbIO COOCTBEHHHKA K TPETbEMY JIHILY
00 yCTpaHEHMM TPEMATCTBUH B  OCYIISCTBICHMM TIPAaBOMOYMUN  BIIAJCHUS,
MOJB30BAHUSI M PACHOPSDKEHUS HMMYIIECTBOM. HeratopHblid HUCK, Kak U
BUHJIMKAIIUOHHOE TpeOOBaHWE, OTHOCUTCA K YHCIY BEIIHO-TIPABOBBIX CPEJIICTB
3alMUTHI MpaBa cOOCTBEHHOCTH. OH MPEeABSIBIACTCS JUIIb TOTAa, KOTJa COOCTBEHHUK
U TpPeTbE JIMII0O HE COCTOST MEXAY COO0OH B 00s3aT€IbCTBEHHBIX WM HWHBIX
OTHOCUTEJIbHBIX OTHOIIEHUSIX IO MOBOAY CIHOPHOW BEIIM M KOIJla COBEPIICHHOE
MpaBOHAPYIICHUE HE TPHUBEIO K  MPEKpalieHHui0 CYOBEKTMBHOTO  IpaBa
cobcTBeHHOCTHU. HeratopHblii HCK Takke MOXET OBbITh 3asBI€H W B
MpeAnTpPUHUMATENBCKON cdepe, Korja, HapuMep, OJHO MPEANPUITHE TPEISATCTBYET
JIpYyroMy B MOJIb30BAaHWM BBIKYIUICHHOM YacThlO 37aHus. B 3TOM cilyyae npeameTrom
rcka OyJeT MOHYXJICHHE MPEANPUATHS K TPEJOCTaBICHUS BO3MOXXHOCTH MPOX0/1a B
3Ty 4acTh 3AaHus. K HapylieHus npasa MOJb30BaHUS HAPUMEP OTHOCATCS: Cly4yau
CaMOYTPABHOTO 3aHATHS TOMEIICHUN B JOME COOCTBEHHHMKA WM 3alpeT Ha
AKCIUTyaTalMI0 MOJCOOHBIX MOMEIICHUH, MpUHAJIeKAIleM eMy Ha IpaBe J0JIeBOU
coOCTBEHHOCTU. BO BceX ATHUX M MOMOOHBIH MM CIydasX COOCTBEHHHK WM JIUIO
MIPABOMEPHO BJIAJCIONIEE BEIIbIO MOXKET 3alIUTUTh CBOM UHTEPECHI, IPEIbIBUTH UCK
00 yCTpaHEHUHU MPEMATCTBUN MEIIAIIINX €My MOJIb30BaThCsl UMyIecTBOM. [IpaBom
Ha HEraTOpHBIM HCK 00JajaloT COOCTBEHHUK, a Tak)Xe THUTYJbHBIM Biajeell,
KOTOpbIE BJIAJCIOT BEIIbIO, HO JIMIIEHHI BO3MOXXHOCTH TIOJIb30BAThCA WJIU
pacnopspkaTbesi €10. B kadecTBe OTBETUMKA BBICTYNAET JIMIO, KOTOPOE CBOUM
MPOTUBONPABHBIM TOBEJCHUEM CO3AA€T MPEMSITCTBUS, MEIIAIOIINE HOPMaJIbHOMY
OCYIIIECTBIICHHUIO MpaBa COOCTBEHHOCTH (IIpaBa TUTYJbHOTO BiajeHus). [IpenmeTom
HEraTOPHOTO HCKa sIBIsSeTCS TpeboBaHWE HCTIa 00 yCTpaHEHWHM HApYIICHUN, HE
COCMHEHHBIX C JIMIIEHWEeM BiaJeHusd. Yame BCero TpeTbW JMIA CBOUM
MPOTUBONPABHBIM  JEHCTBHEM WM  OE3IEUCTBHEM  CO3/Ial0T COOCTBEHHHKY
MPEMSTCTBUS B OCYIIECTBICHUU MPAaBOMOYHMS MOIb30Banusl. HanpuMmep, noJib30BaHue
CTPOCHHEM MOXKET OBITh 3aTPYJAHEHO HEMPABOMEPHBIM OTOPaKMBAHUEM 3EMETBLHOTO
y4acTKa, pOCTOM JIepeBa, MOCAKEHHOT'O B HEMOCPECTBEHHOM OJIM30CTH OT CTPOCHHS,
CKJIAJIMPOBAHUEM MAaTEPHUAJIOB WIM TOIIMBA, 3arPOMO3IUBIINX MIPOE3] K HEMY U T. II.
C moMoOIIbI0 HETaTOPHOTO HMCKa COOCTBEHHHMK MOXKET JOOMBATBHCS MpPEKpalleHUS
MOAOOHBIX JCHCTBHM, a TakXe YCTpaHEHMs] HapYyIIUTEIIEeM CBOUMH CUJIAMH U
CpeACcTBaMU CO3JIaHHBIX UM T1oMeX. OCHOBaHHEM HETAaTOPHOTO MCKa CIyXkaT
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00CTOATENBCTBA, 0OOCHOBBIBAIOIIME IIPABO MCTIA HA IIOJIB30BAHUE U PACTIOPSIKEHUE
MMYILECTBOM, a TaKKe MOATBEPXKAAIOLINE, YTO MOBEICHHUE TPETHETO JIMIA CO31aeT
MPENSATCTBUS B OCYLIECTBICHUHU 3TUX MpaBOMounid. B 00513aHHOCTh UCTIIA HE BXOJUT
J10Ka3aTeIbCTBO HEMPABOMEPHOCTH ACHCTBUSA WM O€3eUCTBUS OTBETUMKA, KOTOPHIE
MIPEAIIOJIATAIOTCS TAKOBBIMH, €CJIM CaM OTBETYUK HE JOKAXKET MPABOMEPHOCTH CBOETO
MOBEJICHUS. YCIIOBHS YJIOBJIETBOPEHMSI HEraTOPHOro Hcka s npeabsSBiIeHUA
HEraTOpHOT0 MCKa HEOOXOAMMO HAJIM4YKWe HEKOTOPBIX YCIIOBUMU: NEWUCTBHSI TPETbHUX
JUI CO3/IAI0T MOMEXH I OCYLIECTBIICHUS IpaBa MOJIb30BAHUS WIIM PACIIOPSKEHUS
WJIM TOTO U IPYTrOro OJHOBPEMEHHO 3TH AEWCTBUS HOCIT HENPAaBOMEPHBIN XapaKTep.
Hamnpumep, ppITbe TpaHILEH MEpe] AOMOM CO3JAET ONPENEIEHHbBIE IOMEXU, HO €CIIH
9TH JAEUCTBUS HOCUT 3aKOHHBIN XapaKTep, COOCTBEHHUK JIOJDKEH MHUPUTHCA C HUMM.
Ecnu ke TpaHmes oka3blBaeTCs HE 3achIIaHHOM TMOcie OKOHYaHus padoT,
COOCTBEHHHK MOXET NOTpeOOoBaTh YCTPAaHEHUsS HapyIIEHUH mpaBa MOJb30BAaHUS
aomoM. Ilpu >TOM HeoOs3aTeNnbHO, 4YTOOBI HEMpPaBOMEpPHbIE JIEUCTBHUS ObLIN
BUHOBHBIMHU. YKa3aHHbIE HapyLIICHHS NPOJOJDKAIOT CYIIECTBOBATH HA MOMEHT
MpeabIBICHUS COOCTBEHHMKOM MKca. Eciii HapylieHue yxe NMpeKkpaTuiIoch UCK He
MOXXET ObITh TpenbsiBieH. COOCTBEHHUK B 3TOM Cllydae MOXKET 3asBUTh HCK O
BO3MEILIEHUN YOBITKOB, IPUYMHEHHBIX JaHHBIM MPABOHAPYLICHUEM HEraTOPHBIA UCK
HE MOXET ObITh MPEAbSIBICH, €CIH CTOPOHBI HAXOIATCA B 00s3aTEIbCTBEHHBIX
OTHOWIEHUX. [IOMMMO BUHIMKAaMOHHOIO W  HETraTOPHOIO MCKOB  IPABO
COOCTBEHHOCTH MOJKET 3alIMILATHCA C IOMOIIbIO €€ OJHOIO BEIIHO-IPaBOBOIO
CpelicTBa —HCKa O MPU3HAHUU TpaBa COOCTBEHHOCTH. B kauecTBe mpumepa MOKHO
cociatbcsl Ha TpeOoBaHME BIAJENbLA CTPOCHUS O IPU3HAHUM 3a HHUM IIpaBa
COOCTBEHHOCTH, OOpalleHHOE K OpraHy MECTHOM aJIMHHHCTpPALUU, KOTOPBIN
OTKa3bIBA€TCA BbIAAThH NMPABOYCTAHABIMBAOUIME TOKYMEHTHI BBUAY TOTO, YTO OHU HE
COXPAHWJINCh WU HE OBLIIU CBOEBPEMEHHO O()OPMIICHBI.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,17, 19, 20, 24, 25, 32, 39, 40, 41, 42, 44

Tema 3. IlpoOsembl peanu3alMd W OXPaHbI  INpaBa COOCTBEHHOCTH
NPaBOOXpPAaHUTEIbHbIMHU Opranamu Pecny0snku Ka3axcran

Heanr 3ansaTusi: B mpomecce TpoBEICHHUS JTaHHOTO 3aHATHS JIOKTOPAHTHI
JOJDKHBI:

a) 3aKpelMHUTh TCOPETUUYCCKHA MaTepHas, TOJyYECHHbIH Ha JICKIIMOHHOM
3aHITHH M B MPOIIECCE CaMOTIOTOTOBKH;

0) W3y4YUTh TOHATHS: COOCTBEHHOCTh KaK SKOHOMHYECKOE OTHOIIEHUE,
MPUCBOCHHUE M OTYYXKIACHHUE, XO3SMCTBEHHOE T'OCIIOJCTBO HaJ BEIbIO, «0JIaro» u
«Opemsi»  KaK  CBOWCTBA  SKOHOMHYECKMX  OTHOIIEHWH  COOCTBCHHOCTH.
DKOHOMHUYECKHEe  (OPMBI  TPUCBOCHUS  MaTepuadbHBIX  Ojar  («hopmbl
COOCTBEHHOCTHWY);

B) YMETh OOBSICHHTH TOHATHE TpaBa COOCTBEHHOCTH, MPaBO COOCTBCHHOCTH
KaK MHCTUTYT I'PaKJaHCKOTO MTpaBa, MPaBo COOCTBEHHOCTH KaK BEIHOE TIPABO;
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I') U3YYUTh IPABOMOYUSI COOCTBEHHUKA B PA3JIMYHBIX IIPABOBBIX CUCTEMAX;

1) yMeTh OOBACHUTH OCOOCHHOCTHM NPHOOpPETEeHUS M TNPEKpalleHus IpaBa
COOCTBEHHOCTH, IOpUINYECKUE OCHOBaHUS (TUTYIBI) COOCTBEHHOCTH,
NepBOHAYAJIbHBIE U MPOU3BOHBIE CIIOCOOBI MPUOOPETEHMS IIPpaBa COOCTBEHHOCTH;

€) yMeTb OOBSICHUTH OCHOBAHUS MPEKpaIeHUs TpaBa COOCTBEHHOCTH.

Cemunap — 1 yac
IIJIAH:

1. OcHoBaHMs TIPHOOpPETEHUS] M TMPEKpaIlleHUs] TpaBa COOCTBEHHOCTH.

2. OcobeHHOCTH MPUOOPETEHHUS TMpaBa COOCTBEHHOCTH B CHIIY JaBHOCTHOTO
BJIAJICHUSI.

3. CepBuryT B rpaxaanckoMm mnpase. [IpoOiembl mpaBopeanu3aium.

4. OO6m1ast COOCTBEHHOCTb: MOHSATHE, BUBI, IIPOOJIEMBI.

5. OcoOeHHOCTH 3aIIMTHl TpaBa COOCTBEHHOCTH M HWHBIX BEIIHBIX IPaB:
BHUH/IUKAIIMOHHBIN, HETAaTOPHBIA UCKHM M HUCK O MPU3HAHKUH IPaBa COOCTBEHHOCTH

3aIIaHI/Ie: IIOATOTOBUTD YCTHBIﬁ OTBCT.

MeToanuyeckue peKOMeHIaH.

[Ipuctynas kK W3y4eHHIO JAHHOW TEMbI, HEOOXOJMMO TOMHHUTb, YTO C Hee
HaYMHaeTCs BaXHBIN pasnen kypca — «lIpaBo cobcTBEeHHOCTHY.

Buumanue B 31Ol Teme cienyeT oOpaTUTh Ha OHATHE COOCTBEHHOCTH U MpaBa
COOCTBEHHOCTH B OOBEKTUBHOM M CYOBEKTHBHOM CMBICIE, a TakXe BOIpOcaM
coJiep KaHus TIpaBa COOCTBEHHOCTH 10 3aKOHO1aTenbcTBY PecnyOnuku Kazaxcran.

PaccmatpuBas Bompoc  «OOBEKTHI MpaBa YacTHOW  COOCTBEHHOCTH,
HEO0OX0IMMO OOpaTUTh BHHUMaHHE Ha pAaCIIMpPEHUE Kpyra OObEKTOB MpaBa YacCTHOU
COOCTBEHHOCTH B COBPEMEHHBIN MEPUO/I.

s Hanbonee MMPOKOTO PACCMOTPEHUSI TEMBI CIENYeT pacCMOTPETh MPaBO
YaCTHOM COOCTBEHHOCTHU C YUETOM CYOBEKTOB.

st 3TOro HEoOXOAMMO XOpPOIIO H3YYUTh BECh HOPMATUBHBIM Marepual,
Kacaroluiicss CyObEeKTOB Ipa)JIaHCKOTO MpaBa — IOPUIUUYECKUX U (DU3UUECKUX JIMII.
OCHOBY TpaBOBOTO peXUMa paccMaTpuBaeMbIX (OPM COOCTBEHHOCTH 3aKperuisieT
Konctutynus PK.

[Ipu u3ydyeHnn naHHON TEMbI HEOOXOIUMO HAYYUTHCS YETKO pa3rpaHUYHBATh,
Pa3HOBUHOCTH roCyapCTBEeHHOM COOCTBEHHOCTH: KOMMYHaJIbHasl,
pecniyosnnkanckas. s atoro crnenyet o3HakoMuThes ¢ Koncturynueit PK, a Ttaxxke
3aKOHOJATEIBCTBOM O 3€MIIE.

N3yyeHnue BOMpoOCOB 3allMTHI [paBa COOCTBEHHOCTH JI0JXKHO OCHOBBIBATHCS Ha
KOHCTUTYLIMOHHBIX MOJOKEHUSIX, TPOBO3TIIAIIAIONINX OXPaHy COOCTBEHHOCTH (CT. 26
Konctutynuun PK), a Takke aeiicTByromeM 3aKOHOAATENbCTBE, PErJIaMEeHTUPYIOLEM
BEII[HO-TIPABOBBIE CIIOCOOBI 3aIIUTHI IIPaBa COOCTBEHHOCTH.

Yacto obyuaromuecs WCIIBITBIBAIOT 3aTPYIHEHUS TPHU ONpeAcICHUU
OCHOBAHUM MPEbSBICHUS BUHIUKAIIMOHHBIX UCKOB.
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IIpu ocBemieHMr BUHIMKAIUOHHOIO MCKA MHOT/Ia HEYETKO M3JIaraeTcs BOIPOC
O BO3MOXHOCTH HCTpeOOBaHUS 1O HEMY HE TOJbKO BEIlM, HO M JOXOJOB,
MOJIYYCHHBIX OT HE€ BJIAJENbIEM; JOMYCKAIOTCS OUIMOKU B OINpeAeieHuH 00beMOB
BCTPEUHBIX TPEOOBAaHUN HE3aKOHHOTO BIIaJIeNbla K COOCTBEHHUKY, NPEIbSIBUBIIEMY
uck. UtoObl n36exkaTh 3TUX OMHUOOK, HEOOXOAMMO BHUMATEIBHO U3y4uTh cT. 260 ['K
PK 1 cooTBeTCTBYIOLIYIO YyUeOHYIO IUTEPATYPY.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,17, 19, 20, 24, 25, 32, 39, 40, 41, 42, 44

Tema 3. IlpoOsembl peanu3alMd W OXPaHbI  INpaBa COOCTBEHHOCTH
NPaBOOXpPAaHUTEIbHBIMHU opranamu Pecny0snku Ka3axcran

IIpakTHuyeckoe 3ansaTne — 1 yac
Pemenue cuTyaliMOHHBIX 32124
dopma npoBeieHUs: YCTHas

MeTtonnyeckue peKOMeH/IalMH.
1. I3yunTh OCHOBHYIO JJUTEPATYPY.
2. O3HaKOMUTHCS € IOMOJIBHUTEIBHON JTUTEPATYPOH.
3. 3aKOHCIIEKTUPOBATH OCHOBHBIE TMOJOXKEHUSI HOPMATUBHBIX aKTOB, BOIPOCHI
JIEKIMOHHBIX 3aHATUH U T.I.
4. BBITIOTHUTh MUCHMEHHO CUTYaIlMOHHBIE 3a]]a4i U OBITh TOTOBBIM JOJIOKHUTh
pELICHUS 110 HUM WJIM PELIUTh TECTOBBIC 3a/IaHUSI.

Tema 3. IlpoOsembl peanu3alMd W OXPaHbI  INpaBa COOCTBEHHOCTH

NPaBOOXpPAaHUTEIbHBIMHU Oopranamu Pecny0snku Ka3axcran
CPIII— 3 uac
3ananue: 1.

IMoaroroBKa M 3aMIMTA HAYYHBIX POEKTOB:

1. IlpoGmeMbl mMpaBOBOW perJaMEHTAIMH OTHOIICHWH COOCTBEHHOCTH B
Pecny6nmke Kazaxcran;

2. IIpoGneMsbl peanu3aluy NpaBOMOYUl COOCTBEHHUKA;

3. IIpoGiempl MPaBOBOTO pEryJUPOBAaHUS OCHOBAaHWA BO3HUKHOBEHUS W
MpeKpaIieHusl mpaBa COOCTBEHHOCTH;

4. I[IpoGiiema ompeseieHnss MOMEHTa BOSHUKHOBEHUS TIpaBa COOCTBEHHOCTH;

5. [IpoGnema peanuzanuu npaB COOCTBEHHHKA BCJICJICTBUE
MpUOOpETATENIHCKON TABHOCTH,

6. Oco0eHHOCTH 00paIeHs] B COOCTBEHHOCTh O€CXO3SMHBIX BEIICH;

7. OcobGeHHOoCTH 00palleHus] B COOCTBEHHOCTh HAXOIKH;

8. OcoOeHHOCTH OOpallleHHsI B COOCTBEHHOCTh O€3HAJ30PHBIX )KUBOTHBIX;
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9. [IlIpobGsiembl MpaBoBOTO OOECIIEUEHUST PECITYOTMKAHCKON U KOMMYHaJIbHOMN
COOCTBEHHOCTH;

10. TIpoGneMbl MpaBOBOrO PETyIUPOBAHUS MPaBa YaCTHOM COOCTBEHHOCTU B
Pecny6nuke KazaxcraHn.

Tema 4. IlpoOsembl peanu3alMd W OXPaHbI  NPaBa COOCTBEHHOCTH
NPaBOOXpPAaHUTEIbHbIMHU opranamu Pecny0snku Ka3axcran

CPJI—3 uac
3ananue 1.
IToaroroBUTH 3CCE HA TEMY:
1. OcobenHoctu oOparieHus B COOCTBEHHOCTh OECXO3SUHBIX BEIIEH;
2. OcobeHHocTH OoOpaleHrs B COOCTBEHHOCTh HAXOJIKH;
3. OcobenHoctu 0OpalieHusi B COOCTBEHHOCTh O€3HaI30PHBIX KUBOTHBIX.

3ananue 2.

IIpopaboTaTes JUTEpaTYypy M TNOATOTOBHUTH MNPE3EHTAIUI0 HAYYHBIX
NMPOEKTOB HA TEMBbI:

1. TlpoGnembl TpaBOBOM perjiaMeHTallMd OTHOIICHUH COOCTBEHHOCTH B
Pecny6nuke Kazaxcran;

2. Ilpob6nemsbl peanu3anuu NpaBoMOYnid COOCTBEHHUKA;

3. IIpobGrembl TPaBOBOTO PETryJIUPOBAHUS OCHOBAHUN BO3HHUKHOBEHUS U
MIpeKpaIeHust mpaBa COOCTBEHHOCTH;

4. TIpoGieMbl MPaBOBOTO OOECIEUCHUS PECIyOIUKAHCKOW U KOMMYHaJIbHOU
COOCTBEHHOCTH;

5. IIpoGsiembl MPaBOBOTO PEryaupoOBaHUs IpaBa YaCTHOM COOCTBEHHOCTH B
Pecny6nuke KazaxcraHn.

Matepuana 1J CAaMOKOHTPOJIA
TecToBbIE 3a1aHMs AJIsI CAMOKOHTPOJIS

Tema 5. Obecneuenne NPUMEHEHUS rPasKIAHCKO-NPAaBOBOil
OTBETCTBEHHOCTH NPABOOXPAHUTENbHBIMU opranamMu Pecny6iuku Kazaxcran

Heanb 3ansaTHA:

a) O3HAKOMHUTh OOYyYaIOIIUXCS C TOHITHEM  Tpa)XJIaHCKO-IPaBOBas
OTBETCTBEHHOCTbH

0) pa3bsCHUTD NMPUHIIUIIBI TPAXKAAHCKO-IPABOBOM OTBETCTBEHHOCTH;

B) paccMOTpETh coaep>KaHue u BU/IbI rpak 1aHCKO-TTPAaBOBOM
OTBETCTBCHHOCTH,

T) paccMOTpPETh MOPSIOK MIPUMEHEHUS rpak 1aHCKO-ITPaBOBOI
OTBETCTBEHHOCTH IIPaBOOXpPaHUTENbHBIMU opraHaMu Pecniyonuku Kazaxcran
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Jleknusa — 1 gac
IIJIAH:
I. KonuentyanbHble M METOJOJOTMYECKUE TMOJAXOAbl K OINPEICICHUIO
rpak 1aHCKO-IIPAaBOBOIl OTBETCTBEHHOCTH.
2. TlpobGnema omnpeneneHus pazMepa MPUIUHEHHOTO Bpeia WIIK YOBITKOB.
3. IlpuMeHeHHEe  TIpaKIAHCKO-NPABOBBIX  CAHKUMI B  JEATEIBHOCTH
MIPaBOOXPAHUTEIBHBIX OPTaHOB.

Te3ucobl JIeKIUHU:

ITon rpakmaHCKO-IIPaBOBOM OTBETCTBEHHOCTBHIO CJIEAYET MOHUMATH TOJIBKO
TaKue CaHKIMU, KOTOPBhIE CBSI3aHBl C JIOMOJHHUTEIHHBIMU OOPEMEHEHUSIMU JIs
MPABOHAPYIIUTENS, TO €CTh SIBJISIIOTCSA JJISI HErO OINPEICIICHHBIM HaKa3aHUEM 3a
COBEPIICHHOE TTpaBOHAPYIICHUE. DTH 0OpPEMEHEHHUSI MOTYT OBITh B BUIE BO3JIOKEHUM
Ha TMPABOHAPYIIUTENS JOMOJTHUTEIBLHON TIpa)AaHCKO-TIPABOBOM OOSI3aHHOCTU WIIH
JUIIEHUS TPUHAMJICKAIIET0 €My CyOBbeKTHBHOrO TpaxkaaHckoro nmpasa. O
rpakJaHCKO-TIPAaBOBOMl OTBETCTBEHHOCTH MOXHO TOBOPUTH TOJIBKO TOTAA, KOTrIa
JTOJDKHBI 32 HECBOEBPEMEHHYIO MepeAady HWHAWNBUAYaJIbHO-ONPENCICHHONW BEIU
Oyner o0s3aH BO3MECTUTh KPEIUTOPY MOHECEHHBIE €My YOBITKH, YTO HCKIIIOYAIOCh
OBl B cllydae HaJJIeKAlllero WCIIOJIHEHUS UM 00s3aTenbCcTB. B ciiyyae ucnoiaHeHUs
CTOpPOHAMHM CJICJIKH, COBEPIICHHOM MO/ BIMSHUEM OOMaHa, CTOpOHA, MPUOETHYBIIAS
K oOMaHy, JUIIAeTCs TpaBa Ha MEpPeJaHHOE €0 MO CHEJKe MMYIIECTBO, KOTOPOE
oOpamaercs B goxod TrocynapctBa. Iloxg dopmoii  rpakmaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH MOHUMAETCS (popMa TeX JOMOJHUTEIBHBIX OOPEMEHECHHM, KOTOPhIC
BO3JIararoTcs Ha MPaBOHAPYIIUTES. ['paxxnaHckoe 3aKOHOJIaTEIbCTBO
npeaycMaTpuBaeT pasziudHblie (opMbl OTBETCTBEHHOCTH. OTBETCTBEHHOCTh MOXKET
HacTynath B (popMe BO3MEIICHUS, YIJIAThl HEYCTOWKH, MOTEPH 3aaaTka u T. 1. B
COOTBETCTBUM C  JICUCTBYIOUIMM  TPaXJAHCKUM  3aKOHOJATEJILCTBOM  IIpHU
HEUCTIOJHEHUM WM HEHaJJIeXKalleM WCIOJHEHUH JOTOBOPHBIX 00S3aTENIbCTB,
KpEIUTOP BIpaBe MOTPEOOBATH OT JOMIKHHUKA PEaJTbHOIO0 HCIIOJIHEHHUs JI0T0BOpa,
€CIM  3TO  MPEeayCMOTPEHO  3aKOHOM WM  JoroBopoM. Ho  Haumboiee
pacIpOCTpaHEHHBIM  TIOCJICACTBUEM HAPYIICHUS JOTOBOPHOTO  00s3aTeNbCTBA
SBJSIETCS BO3MEILICHHE YOBITKOB, OXBAaThIBAIOIIEE KaK YOBITKH, NPUYMHEHHBIC
JOTOBOPOM B II€JIOM, TaK M T€, KOTOPBIE CBSI3aHbl C HAPYIIEHUEM OTIEIbHBIX
YCJIOBUM, a TAaKKE YIUIAThl HEYCTOMKM M MPOLEHTOB 3a MOJIb30BAaHWE YYKUMHU
nenexxubiMu cpenctBamu. 'K Pecny6nuku Kazaxcran mpeamnuchiBaeT 4to B cliydae
HapylIeHUs 00s3aTeNbCTB JIOJDKHUK 0053aH BO3MECTHTh KPEAUTOPY YOBITKH,
MPUYMHEHHbIE HEUCTIOJHEHUEM WJIM HEHAaJJIe)KaIlllUM HMCIOJHEHHEM 00s3aTelIbCTRA.
YOBITKH - 3TO «pacxoibl, KOTOPHIC JHII0, Yb€ MPABO HAPYIICHO, MPOU3BEIIO WM
JOJDKHO OyJeT MpOW3BECTH JIsl BOCCTAHOBJICHUS HAPYIICHHOTO MpaBa, yTpaTa WIH
MOBPEXKACHUE €ro UMYIIECTBA (peanabHbIN yiiep0), a TaKKe HEMOTyUYCHHBIC JOXO/IbI,
KOTOPBIC 3TO JIUIIO MOJYYHJIO ObI MPU OOBIYHBIX YCJIOBHUSAX IPakJIaHCKOr0 000poTa,
ecau OBl €ro MmpaBo He ObUIO HapymieHo (yImylieHHas Bbiroja)». I[lockoibKy
BO3MEIICHUE YOBITKOB MOXXHO TIPUMEHSATH BO BCEX CIydasX HapylIeHUS
rpakJaHCKUX MpaB, 38 HEKOTOPHIMU HCKIIIOYEHUSIMH, TTPEAYCMOTPEHHBIMU 3aKOHOM
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WIM JOTOBOPOM, 3Ty (opMy TpakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH HA3bIBAOT
oOmmieli Mepoi TrpakIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH. Jlpyrue xe (opmbl
IPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH HMEHYIOTCS CICIHAIBHBIMA ~ MEpPaMHU
IPaKJIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, TaK KaK OHHM TPHUMCHSIOTCS JIUIIbL B
CIy4astX, CHEIMAIbHO TPEIYCMOTPCHHBIX 3aKOHOM WJIM  JOTOBOPOM  JIJIA
COOTBETCTBYIOIIECIO BHIA T'PaXKIAHCKOrO TpaBOHapyIIeHUs. MTak, Bo3MelleHUE
yOBITKOB, yIUIaTa HEYCTOWKH W TIPOIICHTOB 3a IOJIb30BAHUEC YYKUMH JICHC)KHBIMHU
CpEIICTBaMM SIBIITFOTCS (OpMaMHM OTBETCTBEHHOCTH 3a HapyIICHHWE JIOTOBOPHBIX
o0s13aTeNbcTB.  PaccMOTpuM  Kaxkayr (OpMy OTBETCTBEHHOCTH B OTACIBHOCTH.
Bo3Mmernienne yOBITKOB - 3TO BOCCTAHOBJIICHHWE HApYyIIEHHOTO HWHTEpEca OJIHOTO
CyOBEKTa 3a CYET CpPEJACTB JAPYroro, BHHOBHOTO B HapylleHWH. Bo3merieHue
yOBITKOB Hapsay ¢ OONIMMHU IPU3HAKaMH, MPHCYIIUM BceM (GopMaM TIpakIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH, XapaKTEPU3YETCS M ONPEICICHHBIMH OCOOCHHOCTSMH,
CBOMCTBEHHBIMH JaHHOW (opMe OTBETCTBEHHOCTH. [l BO3MeEIIeHUS YOBITKOB
XapaKTepHO TO, YTO IPaBOHAPYIIUTENIb YIUIAYWBAET JACHBIM WM IPEAOCTABIISICT
KaKOe-TO WHOE WUMYIIECTBO MOTEPHEBIIeMy. B cuiy 3TOro, Bo3MelieHUE YOBITKOB
BCerJa HOCHUT UMYIICCTBCHHBIM XapakTep H TEM CaMbIM OTJIMYAeTCs OT
OTBETCTBEHHOCTH B c(epe JUYHBIX HCHMMYIIECCTBCHHBIX MPaBOOTHOIICHUH, KOTOPOE
MOXET HOCUTh W HEUMYIICCTBCHHBIM  Xapakrep. Bo3MemeHue yOBITKOB
XapaKTepru3yeTcs TeM, YTO HMYIIECTBO U3 XO3SHCTBEHHOH c(pepbl OJTHOTO y4aCTHUKA
rpaKJIaHCKOTO 00opoTa (MpaBOHAPYIIUTENSA) TMEpeaaeTcss APYroMy YYacCTHUKY
IpaXJIaHCKOTO oOoporta (motepreBiieMy). [loaTomy Bo3MenieHHuE YOBITKOB - 3TO
BCErJla OTBETCTBEHHOCTh OJIHOTO yYaCTHHKA IPakIaHCKOTO MPABOOTHOIICHUS TIEPE.T
JIPYTHM €TO yYaCTHUKOM, M TEM CaMbIM OTJIMYAeTCS OT TeX (OpPM TpaxkITaHCKO-
MIPAaBOBOM OTBETCTBEHHOCTH, KOTOPBIC CBS3aHBI C JIMIICHUEM IPABOHAPYIIHTEIS
MPUHAIICKAIIETO €My T'PaKIaHCKOTO TpaBa, HAlpUMEpP, B Clydyae B3bICKaHHS B
JO0XOJl TOCyJapcTBa BCETO TIOJYYEHHOTO B CJHIEJKE, COBEPIICHHOH C IIEIbIO,
MIPOTUBHON OCHOBAM TIPABOIOPSIKA U HPABCTBEHHOCTH

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,8,13,15,17, 18, 19, 24, 25, 31, 35, 39, 40, 41

Tema 5. Obecneuenne NPUMEHECHUA IrPa’KIAHCKO-NPABOBOii
OTBETCTBEHHOCTH NPABOOXPAHUTENbHBIMU opranamMu Pecny6iuku Kazaxcran

Heanb 3ansaTHA:

B nporuiecce npoBeaeHUsI JAHHOTO 3aHATHS JOKTOPAHTBI IOJKHBI:

a) 3aKpenuTh TEOPETUYECKH Marepual, TMOJyYeHHBIH B IIpolecce
CaMOIIOATOTOBKH;

0) yMeTh OOBSCHHUTH MOHATUE W  BHUIBl T'PAXKIAHCKO-TIPABOBOU
OTBETCTBCHHOCTH,

B) PacCKphITh CYIITHOCTh TPAXKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH
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Cemunap 1 — 1 yac
IIJIAH:

1. VYcnoBus peanusanuu rpakJ1aHCKO-IPABOBON OTBETCTBEHHOCTH.

2. Bupsl rpaxaaHCKO-IPaBOBOM  OTBETCTBEHHOCTH.  JloroBopHas u
BHEJIOTOBOPHAS! OTBETCTBEHHOCT.

3.  [onesas, conuaapHas u cyOcuauapHasi OTBETCTBEHHOCTb B TPa)JIaHCKOM
IIpase.

4. Cnydyan TIOBBIIIEHHS M CHUXXEHHS pa3sMepa TIpakJaHCKO-TIPABOBOM
OTBETCTBEHHOCTH.

3aaHue: MOArOTOBUTh YCTHBIM OTBET.
MeToauveckue peKOMEHIAUM.
Oco0oe BHUMaHUE MPU U3YYEHUH TEMbl HEOOXOUMO OOpaTUTh HA OCHOBAHUS
Y yCJIOBUS TPAKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH.
HeoOxonuMo ycBOUTH MOHATHE YOBITKOB, a TaKXe MOPSIOK HCUHMCICHUS
peanbHOro yuiepoa u yrnymeHHOW BbITOIbI

33}IaHlfle: IIOATOTOBUTD YCTHBIﬁ OTBCT.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,8,13,15,17, 18, 19, 24, 25, 31, 35, 39, 40, 41

Tema 5. Obecneuenne NPUMEHECHUA IrPa’KIAHCKO-NPABOBOii
OTBETCTBEHHOCTH NPABOOXPAHUTENbHBIMU opranamMu Pecny6iuku Kazaxcran

IpakTuyeckoe 3anaTue -1 yac
Peulenne CUTYallMOHHBIX 321249

d)opMa NMPOBECACHUSA — YCTHAs, IMCbMCHHAA

MeToauveckue PEKOMEH/IAIIUN.

1. N3y4nTh OCHOBHYIO JIUTEPATYPY.

2. O3HaKOMHUTBCS € JOTOJBHUTENBHOM JINTEPATYPOA.

3. 3aKOHCIIEKTUPOBATh OCHOBHBIE TIOJIOKEHHUS HOPMATHBHBIX AKTOB,
BOITPOCHI JIEKITUOHHBIX U CEMUHAPCKUX 3aHATHM U T.[I.

4. BbINOJIHUTE NHUCBMEHHO CHUTYallMOHHOM 3alaHusi UM OBITb TOTOBBIM

HOJDKUTH PCIICHUA 110 HUM.
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Tema 5. Obecneuenne NPUMEHEHH S IrPa’KAAHCKO-NIPABOBOii
OTBETCTBEHHOCTH NPABOOXPAHNTEIbHBIMU opranamu Pecny6iuku Kazaxcran

CPIII - 3 yac
Bapmunanr 1

IloaroroBka u 3aIUTA NPOEKTOB

1. KoHuenryanbHble ¥ METOAOJOTHYECKHE TOAXOAbl K OINpeIeTICHUI0
I'PaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH;

2. OcHOBHbIE TIPUHLUMIBI U  OCOOCHHOCTH  Tpa)kAaHCKO-IIPABOBOM
OTBETCTBECHHOCTH,

3. Oco0eHHOCTH rpaXKJaHCKO-TIPABOBBIX CAHKITUN;

4. IlpoGnema onpeaesieHus: pa3Mepa NPUUMHEHHOTO Bpeaa WM YObITKOB;

5. [lpuMeHeHHEe  TPaKIAHCKO-TIPABOBBIX  CAaHKIMH B JICSITEIBHOCTH
MIPaBOOXPAHUTEIILHBIX OPTaHOB

MeToauveckue PEKOMEH/IAIIUN.

l. N3y4nTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMHUTBCS € JOTOJBHUTENBHOM JINTEPATYPOIA.
3. 3aKOHCIIEKTUPOBATh OCHOBHBIE TIOJIOKEHHUS HOPMATHBHBIX aKTOB,

BOIIPOCHI ICKIINOHHBIX 1 CCMUHAPCKUX 3aHITUU U T.O.
CDopMa IMPOBCACHUS — YCTHAA, KOM6I/IHI/IpOBaHHa$I

Tema 5. Obecneuenne NPUMEHEHH S IrPaKAAHCKO-NIPABOBOii
OTBETCTBEHHOCTH NPABOOXPAHUTENbHBIMU opranamMu Pecny6iuku Kazaxcran

CP/l -3 uac
3ananue 1

IToaroroBUTH 3CCE HA TEMY:

1. OcHOBHblIE MNPUHUUIBI M  OCOOEHHOCTH  TPa’kKJaHCKO-IIPABOBOM
OTBETCTBEHHOCTH;

2. Oco0eHHOCTH Ipa)IaHCKO-IPABOBBIX CAHKIUH;

3. IlpuMeHeHHE TpPaKJAHCKO-IPABOBBIX CAHKUMUA B  JAESITEIBHOCTU
MPaBOOXPAHUTENbHBIX OPTaHOB.

3aganue 2
IIpopaboTaThs JHUTEpaTYypy M TNOATOTOBHUTH MPE3eHTAIUI0 HAYYHBIX
NMPOEKTOB HA TEMBbI:
1. KoHuenryanbHble ¥ METOAOJOTHYECKHE TOAXOAbl K OINpeaeTICHUI0
IPaKIaHCKO-TIPAaBOBON OTBETCTBEHHOCTH;
2. TlpobGnema omnpeneneHus pazMepa NPUUUHEHHOTO BpE/ia WIIK YOBITKOB.

Matepuana 1J CAMOKOHTPOJIA
TecToBbIE 3a1aHMs AJIsI CAMOKOHTPOJIS
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Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,8, 13, 15, 17, 18, 19, 24, 25, 31, 35, 39, 40, 41

Tema 6. YuacTue npaBooxpaHuTeJbHbIX Opranos Pecny0suku Ka3zaxcran
B 3alIUTE KUJIMIIHBIX NPAaB rPaxKAaH: NPodaeMbl TEOPUH U IPAKTHKH

Heab 3ansaTus: B ipouecce mpoBeeHUSI JTAHHOTO 3aHATHS CIIETYET:

a) pa3bsICHUTH JIOKTOPAHTAM TOHSTHUS JIOTOBOpA HaMa KUJIHIIA

0) pa3bACHUTh 3HAYCHHE JIOrOBOpa HaliMa >KUJUIA B YCIOBHUSIX PHIHOYHOU
YKOHOMMKH.

Jleknusa — 1 gac
IIJIAH:

1. TlpaBoBoe peryaupoBaHHMe >KWIMIIHBIX OTHOIIEHUA B PecmyOnuke
KazaxcTaHn B ycloBusiX nepexojia K yCTOMYMBOMY Pa3BUTHIO.

2. [Ilpobnembl peanusanuu O KWIMIIHBIX OTHOUIEHWM B JIEITCIHHOCTH
MPaBOOXpPaHUTENbHBIX OpraHoB PK.

3. Yuactue npaBooxpaHUTEIbHBIX opraHoB Pecnybnuku Kazaxcran B 3amure
KUJIMILHBIX TIPaB TpakaaH

Tekcer Jekuun

[TonsaTue xuaumHOro (¢OHIA COJICPKUTCI B 3aKOHE O IKWJIHIIHBIX
OTHOIICHUAX: MKWJIWIIHBIA (OHI — HAXOMAIIMECSs Ha TeppuTopuu PecmyOmuku
Kazaxcran xwunmma Bcex (opm coOcTBeHHOCTH (CT. 2 3aKoHA O KUJIHIIHBIX
OTHOIICHUAX). B Kumumueld ¢GOHA HE BXOAAT HEKHIIBIE TMOMEIICHHS, T.C.
MpeHa3HAYCHHBIC 111 TOPTOBBIX, OBITOBBIX, TPOU3BOJCTBEHHBIX U JIPYTUX HYXKI.

B 3aBucmmoctH 0oT (GOpMBI COOCTBEHHOCTH >KUJIHIIHOE 3aKOHOJATEIIHCTBO
BBIJICTIICT YaCTHBIN KUJIMIITHBIN (DOH]T M TOCYAapCTBEHHBIN KMIMITHBIN (DOHI.

YacTHbIN KUIUIIHBIA (OHJ 00pa3yroT KWININA, MPUHAIJICKAIIME HAa TpaBe
COOCTBEHHOCTH TpaxjaHaM MW  OPUAUYECKUM  JIMIaM, OCHOBAaHHBIM  Ha
HErocyJ1IapcTBEeHHOU opMe COOCTBEHHOCTH.

B uyactHBII  kmHMIIHBIA  (OHI  BXOAAT: HHIAMBUIYAJIbHBIC  JIOMA,
MIPHUBATU3UPOBAHHBIC, IOCTPOCHHBIC M MIPHOOPETCHHBIC KBAPTHUPHI U JIOMa, KBAPTHPHI
B JIOMaxX JKWIMIIHBIX M JKUJIHUIIHO-CTPOHUTEIBHBIX KOOIEPATUBOB C ITOJIHOCTHIO
BBIINIAYCHHBIM IIa€BBIM  B3HOCOM, KBapTUpPhl M JIOMa, MNOPHOOpETCHHLIE B
COOCTBEHHOCTh II0 HMHBIM OCHOBAaHHUSAM, HE IPOTHBOPEUAIINM 3aKOHOIATCIBCTBY.
JKunnima, saxoasiipecs B 00Iell COBMECTHOM MJIM OOIIEH J10JIEBOM COOCTBEHHOCTH
rpakaaH, a TakKe JKUJIWINA, HaXOISAIIHECS B COOCTBEHHOCTH HETOCYIapCTBEHHBIX
IOpUINYECKUX JIUIl (KOMMEPUYECKHUX WM HEKOMMEPUECKHX), MPEJCTaBISIIOT COOOM
Pa3HOBUAHOCTH YaCTHOTO KUJIUITHOTO (HOH/IA.

B dyacTHONM COOCTBEHHOCTH MOXKET HAXOIUThCA JIHOO0OE€ HMMYIIECTBO, 3a
HCKJIIOUCHHUEM OTJCIBHBIX BHJOB HMMYIIECTBA, KOTOPhIE B COOTBETCTBHU C
3aKOHO/IATEIbHBIMU aKTaMHU HEe MOTYT MIPUHAIJIEkKATh IpakaaHaM UK IOPUIANICCKUM
aumaM. KolndecTBO M CTOMMOCTD KWJIBIX TOMEIICHUH, HAXOAAIIUXCS B YACTHOM
COOCTBEHHOCTH, HE orpaHuuuBaeTcsi. COOCTBEHHUK IJKWJIUINA HMEET IIpaBO B
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MOPSIAKE, YCTAHOBIEHHOM  3aKOHOAATEIbCTBOM, BIAAE€Th, IOJb30BATBCA U
pacnopspKaTbCsl UM, B TOM YHMCJIE CAaBaTh BHAeM, NepecTtpauBath U T.4. [Ipu sToM
COOCTBEHHHMK 00s3aH MPUHUMATh MEphI, NpPeNOoTBpallaiue yuepO 340pOBBIO
TpOXKJIaH W OKpYXKawolled cpene, KOTOPhIi MOXKET OBITh HaHECEH IIpH
OCYIIECTBJICHUH yKa3aHHbIX npaB (1. 4 ct. 188 'K PK).

CyOBekTamMu IpaBa 4aCTHOM COOCTBEHHOCTH Ha YKWIIMILE SBIISIOTCS TPaKaaHe
Y HETOCYJAPCTBEHHbIC IOPUIUYECKUE JIUIIA.

[lonsitue «duszndeckoe mnuio», chopmynupoBanHoe B cT. 12 T'K PK,
o0benunsieT rpaxaad PK, rpaxmaan Apyrux rocyaapctB (MHOCTPAHIIEB), a TAKXKE JIUI
0e3 rpakaaHcTBa. Takoe MIUPOKOE MMOHUMAHUE TEPMUHA «TPAXKIAHUH» BO3MOKHO U
B OKWJIMIIHBIX TPABOOTHOIIEHUSX, T.K. MHOCTPAHIBI W Jula 0e3 Trpa)xxaaHCTBa
MOJIB3YIOTCS TIPaBaMU M HECYT 0053aHHOCTH, YCTaHOBJIEHHbIE 1 Tpaxkaan PK, eciou
MHOE HE MPENYCMOTPEHO 3aKOHOAATEIBCTBOM.

Oco0OeHHOCThIO TIpaBa COOCTBEHHOCTH Ha SKHIMILIE HETOCYJapCTBEHHBIX
IOpUJIMYECKUX JIUI[ SIBISIETCS TO, YTO B OTIWYHE OT TpaxiaaH, KOTOphIE B
OOJILITMHCTBE MPUOOPETAIOT  JKWIMILE JIJIT  JIMYHOTO  TPOKMBAaHWS B HEM,
IOPUANYECKUE JIUIA UCIONB3YIOT MOMEUIeHUuEe 00 sl OO0eCHedeHMs KUIMILEM
CBOMX pPaOOTHHMKOB, JHUOO I Clauyd €ro B HaeM MO TPa)KJaHCKO-IPABOBBIM
ZIOTOBOPaM.

Cnncoxk peKoOMeH/10BAHHOM JIMTePaTypPbl
1, 6,8,10, 11, 19, 20, 22, 24, 25, 32, 41, 42, 45, 47, 48

Tema 6. Y4yacTne mnpaBoOXpaHUTEJbHBIX OpPraHos PecmyOumnku
Kazaxctan B 3ammure SKWIMIIHBIX MPaB TIPakIaH: NpPo0JeMbl TEOPUM H
NPaKTHKHU

eas 3anaTus: B nporuecce mpoBeAEHUS 3aHIATUN CIEAYET:

a) 3aKpenuTh TEOPETHYCCKUM MaTepuayi, TOJYYEHHbIH Ha JEKIMOHHOM
3aHATHM U B MPOLIECCE CAMOTIOATOTOBKH;

0) YSACHUTH TIOHATHE M COJACPKAHUE JOTOBOpa HailMa >KWJIUIIA U €ro
3HAYEHUSI B YCIOBUSIX PHIHOYHOW YIKOHOMUKH

B) IPUBUTH HABBIKK M YMEHUS B COCTABJICHUU JOTOBOPOB.

I') pacHIMPUTHh TPABOBOW KPYro30p KYpPCAaHTOB U BOCHHUTATh BBICOKYIO
MPABOBYIO KYJIBTYPY

Cemunap — 1 yac
IIVTAH:
. IIpnobperenue u mpekpalieHre npaBa COOCTBEHHOCTH Ha KUJTUIIE
. ITpuHIUIIBI MpUBaTHU3ALIUT
. IIpexparieHus npaBa 4aCTHOM COOCTBEHHOCTH Ha JKHITHIIIC.
Haem xwunuma B yacTHOM kuiuiiHoMm ¢onae. [IpaBa u oOs3aHHOCTH

AW N =

CTOPOH.
5. KoormnepaTuB cOOCTBEHHUKOB MTOMEIICHUN
6. JKunuuiHbele U KWIMIITHO-CTPOUTEIbHBIE KOoonepaTuBhl. [laeBoii B3HOC
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7. llpemocTaBieHHE IKWUJIOTO TIOMEIICHHUS B JOMaxX TOCYIapCTBEHHOTO
KUITUITHOTO (hoHa

3aiaHue: MOATOTOBUTH YCTHBIH OTBET.

MeToanuyecKkue peKOMeHIaUM.

Cemunap paccuMTaH Ha  YCBOEHHE  JOKTOPAaHTAMH  OCHOBHBIX
(dbyHIaMEHTaJIbHBIX KaTeTOPUI N3y4yaeMOU TEMBI.

IIpr 5TOM MOryT OBITH HCIIOJIB30BaHBI PA3IWYHBIC CIIOCOOBI OpraHU3AIUH
Takoro ceMuHapa, B YacCTHOCTH, OOIllee 3aJaHhe€ BCEM HU3YYUTh OIpEeICHHBIC
MOHATHSA WM KOHCTPYKIHMH (KaTerOpHH), BO3MOXKHO IIOPYYCHHE OIHOMY WU
HECKOJIBKHUM JOKTOPAaHTaM IIOJTOTOBUTH HEOOJBIIOE COOOIICHHE IO TOMY WU
WHOMY BOIPOCY U TOCIEAYyIoNee €ro OOCYXKJEeHHE; MOXKHO JaTh 3aJlaHHe
WHAUBUAYAJbHO MM HECKOJIBKMM JOKTOPAHTaM H3Y4YUTh ONpPEJCIICHHbIC CTAaThU B
AKypHaIax, OCBEIIAOIINE Ty WK UHYIO KaTETOPUIO TPaXKAaHCKOTO MpaBa, U JIp.

Bo3MOXHO © codeTaHME€ ONPEACICHHBIX METOJOB IO YCMOTPEHHIO
MpernoiaBaTersi.

Cnmcoxk peKoOMeH/10BAaHHOM JIUTePaTypPbl
1, 6,8, 10, 11, 19, 20, 22, 24, 25, 32, 41, 42, 45, 47, 48

Tema 6. YuacTue npaBooXxpaHuTeJbHbIX Opranos Pecny0snku Ka3zaxcran
B 3alIUTE KUJIMIIHBIX NPAaB rPaxKAaH: NPodJaeMbl TEOPUH U IPAKTHKH

IIpakTnuyeckoe 3ansitue — 1 yac.

Pemenne CUTyallHOHHBIX 3a/a4.

CDopMa IMPOBCACHUA — YCTHAs, IMCBbMCHHAA

MeTtonnyeckue peKOMeH/IalMH.
1. 3yunTh OCHOBHYIO JJUTEPATYPY.
2. O3HaKOMUTHCS € JIOMOJIBHUTEIBHON JTIUTEPATYPOH.
3. 3aKOHCIIEKTUPOBATH OCHOBHBIE IMOJIOKECHUSI HOPMATHUBHBIX AKTOB, BOIIPOCHI
JIEKIMOHHBIX U CEMUHAPCKUX 3aHITUHN U T.].
4. BBINMOTHUTH MUCHMEHHO CUTYAIMOHHOM 3aJjaHUs U OBITh TOTOBBIM JOJKUTH
pELICHUS 110 HUM WJIM PEUIUTh TECTOBBIC 3a/IaHUS.
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Tema 6. YuacTue npaBooXxpaHuTeJbHbIX Opranos Pecny0snku Ka3zaxcran
B 3alIUTE KUJIMIIHBIX NPAaB rPaxKAaH: NPo0JaeMbl TEOPUH U IPAKTHKH

CPIII -3 u.
3aganue 1
[IpoBenuTe CpaBHUTENBHBIN aHAIU3 JOTOBOPOB HMYIIECTBEHHOTO HaiMa
(apeHpl) ¥ KWIMIIIHOTO HaiiMa, onpeaenuB He MeHee 10 CXOACTB U pa3auduil.

3aganue 2
CocraBbre cxemy «Enunbiii xunuinbiii Gona B Pecniyonuke Kazaxcrany.

3aganue 3
CocraBbTe cxemy «lIpaBa um 00sA3aHHOCTH CTOPOH IO JOTOBOPY >KUIJIUIIHOTO
HainiMmay.
3ananue 4
CocTaBbTE CXEMBI:
- «OcHOBaHUS BBICEJICHUS O€3 MPEI0CTABICHUSI )KHJIOTO TIOMEIIICHUS»;
- «OCHOBaHUS BBICEJICHHS C MPEIOCTABICHUEM JIPYroOro KHUIOro IIOMEIICHUS,
- «OCHOBaHUS BBICEJICHUSI C TPEAOCTABICHUEM JIPYroro OJaroyCTpoOeHHOTO
YKHJIOTO TTIOMEILICHHUSY.

3amanue 5
CocraBbTe TiepedYeHb JOKYMEHTOB, HEOOXOUMBIX /ISl TPUBATU3AIIUN JKUJTbSL.

3axanue 6
CocraBbte cxemy: «llopsimok U Cpoku opOPMIICHUS IPUBATU3AIINH JKUIIbSI».

d)opMa NMPOBEACHUSNA — YCTHAs, IMCbMCHHA

MeToauveckue PEKOMEH/IalIUN.

1. N3y4nTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMHUTBCS € JOTOJBHUTENBHOM JINTEPATYPOIA.
3. 3aKOHCIIEKTUPOBATh OCHOBHBIE TIOJIOKEHHUSI HOPMATHBHBIX aAKTOB,

BOIIPOCHI JCKIINOHHBIX 3aHITUU U T.IO.

Cnmcoxk peKoOMeH/I0BAHHOM JIUTEPaATYpPbI
1, 6,8,10, 11, 19, 20, 22, 24, 25, 32, 41, 42, 45, 47, 48

Tema 6. YuacTue npaBooXxpaHuTeJbHbIX Opranos Pecny0snku Ka3zaxcran
B 3alIUTE KUJIMIIHBIX NPAaB rPaKAaH: NPo0JaeMbl TEOPUH U IPAKTHKH

CP/I- 3 yacos
3ananue 1
CocraButs ['noccapuii
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3aganue 2
IHoaroroBurs 3cce HA TeMy «OCO0EHHOCTH 10r0BOPa HANIMa KUIMILAY.

3aganmue 3

IloaroToBUTH NMpe3eHTAlMI0 MHAMBUAYAJbHOI0 UM IPYNIIOBOr0 NMPOEKTA
HA TeMBbI:

1. TIlpobGieMbl MpPaBOBOTO PETYIUPOBAHMS KWIMIIHBIX OTHOIICHUH B
Pecny6niuke Ka3zaxcran;

2. VYwyactue cynoB PecnyOnuku Kazaxctan B pa3pelieHun KUIUIIHBIX CIIOPOB;

3. TlpaBa cOTpyIHUKOB MPaBOOXPAHUTEIbHBIX OPIaHOB Ha CIIYKEOHbBIE KUJIbIE
MTOMELIEHNUS;

4. JloroBop HaiimMa CIy)X€OHOTO J>KWAJIOTO TIOMEIIEHUS C Yy4acTHEM
MOAPA3AEIEHUN OPraHOB BHYTPEHHUX JI€]I U UX COTPYAHUKOB.

Matepuana 1J CAMOKOHTPOJIA
TecToBbIE 3a1aHMs AJISI CAMOKOHTPOJIS

Tema 7. IIpoGiemMbl peanu3anuM NPAaBOOXPAHUTEJbHBIMH OpPraHaMu
00513aTEJIbCTB, BOSHUKAKIIMX BCIEACTBHE IPUYNHEHUS Bpeia

Heanb 3ansiTusA: B nponecce npoBeieHNs JaHHOTO 3aHATHS CIIETYET:

a) pa3bsICHUTH MOHITUE BHEIOTOBOPHBIX 0053aTEIILCTB.

0) BBIIEIUTH OCOOCHHOCTH BHEIOTOBOPHBIX 0053aTE€ILCTB, B YaCTHOCTHU
00s13aTeNbCTBA, BO3HUKAIOIIWE BCIEJACTBHE MPUYUHEHUSI Bpela, WX 3HAUYCHUE W
o011I1€e YCIOBUSI BOSHUKHOBEHHUSI OTBETCTBEHHOCTH

B) pa3bsCHUTH TOPSJAOK BO3MEIICHUS Bpeaa, MNPUUYMHEHHOTO JKU3HU U
3JI0pPOBbBIO TPaXJAaHUHA.

T') ONpEeJETUTh OPSIIOK BO3MEIIECHUSI MOPAJILHOTO Bpe/a.

Jlekuus — 1 gyac
IIJIAH:

1. TlonstTne wu 3HavYeHWEe 0Os3aTeNbCTBA W3 MNpUUMHEHUs Bpena. OOmue
yCJIOBUS OTBETCTBEHHOCTH 3a IPUUUHEHHBIN Bpe]l

2. [IpobGnema ycTaHOBJIEHHS YCIOBUM OTBETCTBEHHOCTU 3a MPUUYUHECHHBIN
BpE/I.

3. OTBETCTBEHHOCTDH 3a BpeE, MIPUYUHEHHBIN COTpYJIHUKaMU
MPaBOOXpPaHUTENbHBIX OpraHoB PK.

Te3ucel 1eKuuHU:

B coorBerctBuu ¢ n. 1 ct. 8 'K PK rpaxngane u ropuanyeckue Juma Mo
CBOEMY YCMOTPEHHUIO PACHIOPSIKAOTCS MPUHAJICKAIIUMY ITpaBaMHy, B T.4. IPaBOM Ha
3aIlIMTYy. DTO O3HAYAeT, YTO BCE BOIPOCHI, CBSA3AHHBIE C OCYILECTBICHUEM IIPaB,
BKJIIOYast 00BEM U CIIOCOOBI UX peain3aliy, a TaK )K€ 0TKa3 OT CyObEKTUBHOIO IpaBa
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SABJISIIOTCS c(hepolt CBOOOHOTO YCMOTPEHHUS YIIPaBOMOUYCHHOTrO juia. ['paxkianckoe
3aKOHO/ATEJIbCTBO yCTAaHABIMBACT TpaKJaHCKUE TIpaBa W OO0S3aHHOCTH IS
yIOBJICTBOPECHHS OMNpPEJCICHHBIX MMOTPEOHOCTEH YYAaCTHUKOB MPABOOTHOIICHUH.
CyOBeKTHBHOE TPaXIaHCKOE IMPaBO IMPH OMPEACICHHBIX OOCTOSTEIhLCTBAX MOXKET
OCTaBaTbCsl HOMHUHAIBHBIM. J[JI1 €ro mpakTHYECKOW peaau3aiuud HeoO0XO0IUM
ONPENEIICHHBI MEXaHW3M OCYIIECTBJIEHHUS IIpaB, IO KOTOPBIM ITOHUMAETCS
COBEpIICHUE TaKUX JCHCTBUH, KOTOPHIE COCTABISAIOT COJEpP)KAHHE CYOBEKTHBHOI'O
rpasa.

B mpomecce rpakIaHCKO-IPaBOBOIO  PEryJUpPOBaHUsI  OOIIECTBEHHBIX
OTHOIIEHUM CYOBEKThI TPaXKJAHCKOTO TpaBa HAMCNSIOTCA CyObEKTUBHBIMU MpPaBaMU
U OOS3aHHOCTSAMH TPU 3TOM MPUMEHSIOTCS CIIOCOOBI TMPABOBOTO PETYJIUPOBAHUS
(mo3BOJICHUS, TIPEANTUCAHMS, 3aMPEThl), KOTOPhIE U MPEIONPEACIISIOT UX MTOBEICHUE.
B pesynbrare wuccnenoBaHus HOPUIUYECKOTO COAEPIKAHUA PACCMATPUBAEMBIX
IPXKJIAHCKUX TPABOOTHOIICHUN ObUT BBIPAOOTAH KPUTEPHUN WX OTTPAHUUYCHHS] OT
IPYTUX TPAKIAHCKUX MPABOOTHOLICHUU. B 3aBUCMMOCTH OT Takoro Ipu3HaKa, Kak
Kpyr O0OS3aHHBIX W YIPaBOMOYEHHBIX JIMIl, OHM OBUIM KiIacCU(UIIMPOBAHBI Ha
a0COIIOTHBIE M OTHOCHUTEJILHBIE.

OnHako ecTh W Ipyrue MHEHus 1o 3troMy nosoxay. Tak, J[.M.I'éHKuH mUIIET:
«I1oCKONBKY MPAaBOOTHOLIEHUE €CTh BCETAA OTHOLICHHUE MEXAY KOHKPETHBIMHU
cyObeKTaMM MpaBa, He MOXKET CYIIECTBOBATH MPABOOTHOIIEHUE C HEOMPEACICHHBIM
cocTaBOM 00s13aHHBIX JIUI]. KOHCTpyKIUsi aOCOMOTHOTO MPABOOTHOIICHUS SIBISCTCS
dbuxnuen, nO0 HeNb3d MPEICTaBUTH cebe, YTO YINPAaBOMOYEHHBIH BCTYNHI B
MPABOOTHOIIEHUE CO BCEMH JIMLIAMU, KOTOPBIE HE 3HAIOT JAXKE O €r0 CYIIECTBOBAHUU
U O KOTOPBIX HE 3HAET caM YIpaBOMOYEHHBIH. AOCOIOTHOE, CYOBEKTUBHOE MPABO
JNEUCTBUTEIIBHO CYIIECTBYET, HO BHE IIPABOOTHOLICHUSA, WM JIEMCTBUTEIIBHO
MIPOTUBOCTOUT TACCHBHAs OOSI3aHHOCTh BCEX M KaXJIOTro, HO Takas OOSI3aHHOCTH
yCTaHABJIMBAETCS HE MPABOOTHOIIIEHHUEM, a BCEOOIIIEH 3apeTUTEeIbHON HOPMOI».

CymiHocTh aOCOJIFOTHOTO TIpaBa 3aKJIIOYaeTCs B OCYIIECTBICHUU CaMHUM
HOCHUTEJIEM 3TOr0 IIpaBa CBOUX MPAaBOMOYMI, @ HE B NMPUTA3AHUAX K JPYTUM JIULIAM.
[ToaTomMy peanuzamusi Takoro IpaBa, HalnpuMep, COOCTBEHHOCTH, BO3MOXKHA BHE
MpaBOOTHOIICHUS. JIMIIL KOT/1a onpe/iefIieHHOe JIUI0 HapyIlaeT MpaBa COOCTBEHHUKA,
BO3HHUKAET MPABOOTHOIIIEHUE, B KOTOPOM COOCTBEHHUK MMEET MPaBO HA HETaTOPHBIM
HCK, B KOTOPOM COOCTBEHHUK IMIPOTHUBOCTOUT, KTO MPEISATCTBYET OCYIIECTBICHUIO UM
CBOETO HMYIIECTBEHHOrO MpaBa, W BHUHAWKAUMOHHOIO MCKa, ITO3BOJISAIOLIETO
COOCTBEHHUKY BOCCTAaHOBUTh CBO€ BJAJICHHUE B TMPOTUBHOCTh BCSIKOMY HE
COOCTBEHHUKY, BJIAJICIOIIEMY €TI0 UMYIIIECTBOM.

HauGonbiee pacnpocTpaHeHue TMOJIYyYWJIO OMpeeieHue CyObEKTUBHOTO
rpaxkJIaHckoro mnpasa chopmynupoBanHoe C.H.bpaTyceMm, KOTOpbIii TOBOPUI O HEM
Kak 00 00ecleueHHOM 3aKOHOM Mepe MOBEJACHUSI yIpaBOMOYeHHOro juia. CxomaHoe
omnpenesieHne CyOBEeKTMBHOTO TMpaBa JaHO B COBPEMEHHBIX Y4YeOHUKAX IO
IPaXKIaHCKOMY TpaBy, KOTOPHIE TOBOPSAT O CYOBEKTUBHOM IpaBe (IPaBoO Ha 3aIUTY)
NPOSABIAIOIICECS] B CICAYIOIIMX  [PAaBOMOYMAX:  BO3MOXKHOE  ITOBEJACHHUE
yIPaBOMOYEHHOTO JIMIA; TpeOOBaHUE JOJKHOTO TIOBEACHUS OT JAPYruX JIHII;
MPEBCHTUBHBIE W ONEPATUBHBIE MEPHI YIPABOMOYEHHOIO JIMIA; BO3MOXKHOCTh
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WCTIONB30BAaHUSl TPUHYAWTEIBHOW CHIJIBI TOCyJapcTBa TMPH HAPYIICHWH WA
OCTIapUBAHHHY MPaB, CTOPOHHUKAMHU KOTOPOM MBI TAK)KE SBIISIEMCSI.

Takum oOpa3om, 3ammTa TPKIAHCKUX MPAB MOXKET OCYIISCTBISITHCS MPH
HapYyIICHUU TIPaB M TOTJAA, KOTJa MPaBO HE HAPYIICHO M HE OCIOPEHO, HO MMEETCs
yrpo3a Takux AeUCTBHU (NpU MPUMEHEHHH MEp MpPEayNpPEeIUTEIHHOTO XapakTepa).
VYkazaHHass MUCCHs TpaBa Ha 3alIUTy cOO0OpaszyeTcs ¢ OOIIEW3BECTHOW B TEOPUHU
KIacCU(UKaIMell MpaBOBBIX HOPM 10 UX XapaKTepy Ha pa3pelInTeIbHbIe
(ynomHOMauuWBaIOIIUeE), MPEAYNpEeIUTeTbHbIE (003BIBAIONINE) U 3alpPETHTEIbHBIC,
1o UX QYHKIMSM Ha PETYJIATUBHBIC H OXPaHUTEIbHBIC.

M3BectHa m apyras KiaccH(UKAIMsS TPaKTaHCKUX IMPABOOTHOIIECHUH - WX
paszzelieHne Ha UMYIIECTBEHHBIC U JIMYHbIC HEeUMYIlecTBeHHBIC. [locneaHne B cBOIO
ouepe/b pa3IeaI0TCs Ha CBSI3aHHBIC C UMYIIIECTBCHHBIMU M HECBSI3aHHBIC C HUMH.

B HacTosimee BpeMsl TpaXJAaHCKAM 3aKOHOAATEIBCTBOM PETYIHPYIOTCS
TOBapHO-JICHE)KHBIE W  WHBIE OCHOBAaHHbIE Ha  PABEHCTBE  YYAaCTHUKOB
UMYIIECTBEHHBIC OTHOIICHUS, & TaKKe CBS3aHHBIE C HMMYIIECTBEHHBIMH JIMYHBIC
HeumymiectBeHHble  oTHomeHus (ct.l 'K PK). Yto ke, kacaercss IWYHBIX
HEUMYIIICCTBCHHBIX OTHOIICHUN, HE CBS3aHHBIX C WMYIIECTBEHHBIMH, OHHU JIHIIb
pPEeTyIUPYIOTCS ~ TPaXJaHCKHUM  3aKOHOJATENCTBOM, TMOCKOJBKY HWHOE  HE
IPEeIyCMOTPEHO 3aKOHOJATEIbHBIMU aKTaMH JIMOO HE BBITEKAeT M3 CYIIECTBa
JMYHOTO HEUMYIIECTBEHHOTO OTHOIIICHHUSI.

3akoHOAATEILHO TOHATHE 00si3aTenbeTBa 3akperieHo B cT. 268 'K PK, «B
CHIIy 00s13aTeIbCTBA OJJHO JIMILO (JOJKHUK) 00S3aHO COBEPIIUTH B MOJB3Y JIPYroro
ouma  (KpenauTopa) ONpEeNeleHHOE eHCTBHE, KakK TO: TMepelaTb HUMYIIECTBO,
BBITIOJTHUTH Pa0OTy, YIIJIATUTh IEHBIH U T.1I., THOO BO3IEPIKATHCS OT OMPEACICHHOTO
JACHCTBHSA, a KPEIUTOp HMMEET NpaBO TPeOOBaTh OT JOJDKHUKA HWCIIOTHEHHS €ro
00S13aHHOCTH.

YdeHbIMH CIPaBEIJIMBO OTMEUYEHO, YTO «HEJOCTATOK JTOTO OMpEACIICHUS B
TOM, YTO OHO TIO3BOJISIET TMOABECTH IO TMOHATHE «O00s3aTEIBCTBO» MPAKTHUECKU
11000€ OTHOCHUTEIHHOE TIPAaBOOTHOIICHHE». W KaK CIIeICTBUE 3TOT0, MHOTHE aBTOPHI
MPUIAIOT TIOHATHIO 00sI3aTENIBCTBA €IIIe M MEXKOTPACIEBOM XapakTep.

beccriopHo, T1eHTpadbHOE MECTO O0S3aTETBCTBEHHOT'O IIpaBa 3aHUMAIOT
UMYIIECTBEHHBIE  OTHONICHWs. JTO TMPU3HABAJIOCh W  TPU3HACTCA  BCEMHU
muBwncTaMd. CyTh JAHHOTO TIOJOXKEHHUS B TOM, YTO 3a CYET HMHCTPYMEHTapus
00513aTeIbCTBEHHOTO TpaBa TMPOWCXOIUT TIEpEeMEIICHHEe MaTepUaNbHBIX Ojar ot
OJTHOTO JIUIIA K IPYroMy. ITO MOATBEPKAACT OTHO3ZHAYHOCTH MHEHHUI O TOM, YTO IO
AeicTBHeM HOPM 00s3aTeNbCTBEHHOTO IMpaBa MPOUCXOAUT AMHAMHKA TPaKTaHCKUX
MIPABOOTHOIICHUH, TIPUYEM B ITHUX MPABOOTHOIICHUSIX 00S3aHHOCTH OJHON CTOPOHBI
- COBEpIINTH YyKa3aHHBIC NEHCTBUS, MPOTUBOCTOUT IMPaBO APYroil - TpeboBaTh ee
BHIMOTHEHHU. TakuMm 00pa3oM, MOXHO CKaszaTh, 4YTO 00S3aTenbCcTBA HOCHUT
OTHOCHTENBHBIA  XapakTep, T.K. OOS3aHHOCTH KOHKPETHOTO JIMIla BCerna
MPOTHUBOCTOUT MPABO JPYTOTO.

B o0s3aTenbcTBE MOTYT MPHCYTCTBOBATh HEMMYIICCTBEHHBIE OOS3aHHOCTH,
KOTOpBIE B OOJBIIMHCTBE CIIyYaeB COMPOBOXKIAIOT UMYIIIECTBCHHBIC.
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CoriacHo CT. 1 I'paxxpaHckoro KoJ€eKca PK, rpaX1aHCKUM
3aKOHO/JATEILCTBOM  PETYJIUPYIOTCS JIBa BHJA OOIIECTBEHHBIX OTHOIIEHUM:
MMYIIIECTBEHHBIE W JIMYHO HE HMYIIeCTBEeHHbIC. [lociienHue, B CBOIWO OdYepe/b,
MOAPA3AEIAIOTCS Ha JIBa BUJA - JTUYHBIC OTHOILICHHMS, CBSI3aHHBIC M HE CBSI3aHHBIC C
MMYIIECTBCHHBIMU. JIMUHBIE KOHCTUTYIIMOHHBIE TMpaBa oOO0JaJal0T HEKOTOPHIMU
OoOIMMHM YepTaMU C JIMYHBIMA HEHWMYIIECTBEHHBIMHU TIpaBaMH, 3aKpeIJIEHHBIMU
IPaXKIaHCKO-TIPAaBOBBIMU HOpMaMmu (IpaBO Ha MMs, MPABO Ha M300paKeHHE U T.1.),
HO 3TH TpaBa HE UJICHTUYHBI. OTpacieBbie JUYHBIC MPaBa BO3HUKAIOT B MpOIIECCe
KOHKPETHU3AINH JIMYHBIX KOHCTUTYIIMOHHBIX TIPaB.

JInuHble TpaBa MMEIOT BIOJHE OIpPEACNICHHOE COJEp)KaHHEe, MPU3HABAEMYIO
BCEMHU IIEHHOCTh, OJTHAKO HE TMOAAIOTCS TOYHOMY H3MEPEHUI0, HE MOTYT OBITh
B3BCIIICHBI, OMNpEJEIeHbl B JCHEXKHBIX WJIM KakKuX JUOO0 HWHBIX €IUHUIAX,
MPUMEHSIEMBIX TIPH  OMPENEIICHUH IIEHHOCTeH WMYIIECTBEHHOro xapakrepa. B
OTJINYME OT UMYIIECTBCHHBIX, JIMYHBIC TMpaBa HE OTACIUMBI OT JUYHOCTH,
HEOTUYXKJlaeMbl, HernepenaBaembl. Henb3s mepenaTth (mpoaaTh, IMOJAPUTH) CBOIO
YeCTh, JOCTOUHCTBO, )KH3Hb, 0€3 KOTOPHIX YTPAUYUBACTCS CaMa JINYHOCTb.

OnHO3HAYHO MOXHO OBUIO OBl CKa3aTh O HAJIMYUU HEUMYIIECTBEHHBIX
oOs3aTenbcTB, eciii Obl myHkThl 1 m 2 c1.143 TK comepxanuce B pasnpene
«obs3arenvcTBeHHOrO mnpaBa» ['K. Tem cambiM 3aKkoHOJATENh BBIIETWI MPABO Ha
3alIUTy KaK COCTaBHOM 4YacTh CYOBEKTHMBHOI'O TMpaBa HapsIy C IMpaBOM Ha
COOCTBEHHBIE JICUCTBUS, a TaKXKE MPaBOM TPEOOBATh ONPEEICHHOIO MOBEIACHUS OT
00s13aHHBIX JUIl. XOTS W3BECTHO, WU TEOPETHKU TIpaBa 00 3TOM HEOJHOKPATHO
MKCaJIK, YTO 3alllUTa MPUCYTCTBYET U B 0053aTEILCTBEHHOM IIpaBe, €ClIi KOHKPETHEE
- B JICIMKTHBIX 00s3aTeNbCTBaX. OJTO Ja€T HaM OCHOBaHUE IIojarath, 4YTO
00s13aTeNTbCTBEHHOE TIPABO KaK PETyIUPYeT, TaK U OXpaHsAET Irpa)aaHCKO-TIPABOBBIC
oTHoleHusl. Takum oOpa3oM, MbI COTJIACHBI C aBTOPaMH, YTBEPKIAIOIMIMMH, YTO
CYLIECTBYIOT TOJIbKO UMYIIECTBEHHbIE 0053aTEIbCTBA.

CyObekTaMu 00s13aT€IbCTBA  SIBISIIOTCA:  YNPAaBOMOYEHHBIA (KpEeauTop) U
00s13aHHBIN (JI0HKHUK), TIOITOMY OHO SIBISIETCSI OTHOCUTEIBHBIM IMPABOOTHOIIEHUEM.
Ha xaxmoit ctopoHe o0s3aTeabCcTBa BO3MOXKHA MHOXKECTBEHHOCTD JIMIl, HO CyTh OT
ATOrO0 HE MEHSETCA, OJIHM JuIla OyAyT Ha CTOPOHE KPEauTOpa, a Ipyrue Ha CTOPOHE
noixHuKa. IlociaenHue B 3TOM ciydyae, €ClId 3TO MPEIyCMOTPEHO 3aKOHOM WU
JIOTOBOPOM, OyAyT HECTH JOJIEBYIO, COJMIApPHYI0 WIH CYOCHUAMAPHYIO
OTBETCTBEHHOCT.

[IpaBo TpeOGoOBaHMS KpeIUTOpa W JOAT JAOJKHUKA COCTABISIIOT IOPUIMYECKOE
colepkaHre  00sA3aTENIbCTBEHHOTO MpaBOOTHOIIEHUs. B kauecTtBe 00bekTa
00s13aTeNbCTBa BBICTYNAIOT NeUCTBUS qoJpkHUKA. M3 cT. 268 'K BUIHO, YTO TOIKHUK
Mo TpeOOBaHUIO KPEAUTOpa JOHKEH COBEPIIUTh AaKTHUBHBIC (MOJOXKHUTEIHHBIC)
nerctBus (YIUIaTUTh J€HBIU, BO3MECTUTH YIIEPO, BHIOJHUTH PabOTy W T.JA.) WIH
BO3JIEPXKATBHCS OT OTUX JIEUCTBUM, TMPOSBUTH MACCUBHOCTH (OTpUIIATEIIHHBIC
NEeHUCTBHUS).

ITo muenuro O.C.Modde, nelictBue u BO3aepkKaHUE OT HETO HE SBISIOTCS
paBHO3HAYHBIMU (DOpMaMK TTOBEJICHUS B 0053aTEILCTBE, MIOCKOJIBKY «caMasi IpUpojia
MOCJICAHETO TPUBOAUT K TOMY, 4YTO Oe€3elcTBHE HEU30EKHO UIpaeT B HEM
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MOAYMHEHHYIO POJIb M0 OTHOIICHUIO K jAeiicTBuio». B.IL.I'puGanoB 1o 3ToMy moBoy
OTMEYaeT, YTO 0053aTeIbCTBA, B KOTOPBIX JOKHUKY HAJICKHUT BO3JCPKATHCS OT
COBEPIICHUSI OMNPECIEHHOI0 JCHCTBUS, «BCTPEYAIOTCS JIMIIb KaKk IMOOOYHBIE,
HEPa3phIBHO CBS3aHHBIE C TEPEXO0JIOM HMMYIIECTBEHHBIX Ojar». B cBs3u c 3TuM
COBPEMEHHBIE aBTOPHI YTBEPXKIAIOT, YTO B OSTOM IMPOSBIAECTCS OCOOEHHOCTH
00s13aTeIbCTBEHHOTO TIpaBa, YTO M JIETJIO B OMpejesieHue 00s3aTeabCTBa, JaBaeMOe
HMH.

Eme B puMckom mpaBe 00s3aTelnbCcTBa ACIWINCh Ha JOTOBOPHBIE (€X
contractu) U BO3HUKaroue u3 JnenukToB (ex delikto) 4to ciyxuiio KiaccHuecKuM
KpUTEpUEM JENIeHUsl MX 10 ocHoBaHusAM. [ail - ropuct II B. H.3., MpUBOIA 3Ty
KiaccupuKaui B CBOUX WMHCTUTYIUMAX, Ha3bIBaJl €€ TJIaBHEUIIMM JeJeHHUEeM
oOsi3atenbeTB  (summa  divisio). C  pa3BUTHEM DSKOHOMUYECKUX OTHOIIEHUM W
COOTBETCTBYIOIIUX UM TMPABOBBIX CUCTEM MEHSETCS M COJEpKAHUE PETyIUPYEMBIX
MpaBOM OOIIECTBEHHBIX OTHOIICHWM, HO TMPUHLMUII JIeJIEHUs O00s3aTeIbCTB Ha
JIOTOBOPHBIE M BHEJOTOBOPHBIE COXpAaHSAETCS BO BCEX IMPABOBBIX CHCTEMax, Kak
B3aMMCTBOBAHHBIX U3 PUMCKOTO IpaBa, TaK U Pa3BUBAIOIINXCS CAMOCTOSTEILHO.

JIns TOJIHOTO TPEACTaBICHUS O TOHSATUU 0053aTelIbCTBA  BCJICACTBUE
MPUYMHEHUS BpeJa HEOOXOJMMO pacCKpbITh UX MECTO B CHCTEME O0s3aTelbCTB,
3HA4YCHHE, KOTOpPOE OHM HMEIOT Il HAyKH TPaKIaHCKOro IpaBa, MOKa3aTh UX
OTJINYUTENIbHBIE OCOOCHHOCTHM OT CMEXHBIX TPAXKIAHCKUX IPABOOTHOIICHUH,
(G yHKIIMH, KOTOPBIC OHU BBITIOJHSIOT, a TakXKe cPepy UX MPUMEHEHHUS.

Kak yxe ynoMuHaioch, JaHHBIE 0053aTeNIbCTBA MOJYYMJIM CBOE HAa3BaHUE OT
natuHckoro ciosa deliktum, urto 3HauuT npaBoHapymeHue. B pesynbrare
MPUYMHEHUS] Bpella HapylIaroTcss aOCOIOTHBIE CYOBEKTHBHBIE IpaBa CYOBEKTa,
KOTOPBIM BIIpaBe TpPeOOBATh BOCCTAHOBJICHUS OT MPUUYMHHUTENS IMEPBOHAYAIBHOTO
TTOJIOXKEHUS.

NuctutyT 00s3aTENbCTB BCIEACTBUE NMPUUUHEHUS Bpena 3akpervieH B [, 47
I'K PK, B cootBerctBUM cO cT. 917 koTopoil «Bpen, (MMYIIECTBEHHbIH U (WIJIH)
HEUMYIIECTBEHHBIN ), TPUUMHEHHBIA HEMTPAaBOMEPHBIMU IEHUCTBUSIMU (0€31EHCTBHEM)
MMYIIIECTBEHHBIM WJIM HEUMYIIECTBEHHBIM OjaraM U TpaBaM TpaXJaH W
IOPUIAYECKUX JTUIL, TOJJICKUT BO3MEIICHUIO JIUIIOM, IPUYUHUBIINM BpeEJl, B TTIOJTHOM
o0OBbeMey.

B aTux o0s3arenbcTBax €CTh Tak ke KpeauTop (MOTEpIEeBIIHi), KOTOPHIN
BIIpaBe TpeOOBaTh OT JOJDKHUKA (TPUYMHUTENS BpPeJlla) COBEPIICHUE OINpeeIeHHbBIX
nercTBuil - Bo3MelleHue Bpena. COOTBETCTBEHHO JTOMY K 00s3aTeIbCTBaM,
BO3HHUKAIOIIUM BCJICJICTBUE NPUYMHEHHUS Bpela, MPUMEHSIOTCS HOPMBI OOIIUX
MOJIOXKEHUM 00 00513aTeNIbCTBAX.

JIroGoe cioxHOe sBJICHUE, TOHSATHE U JPYyrue Kakue-Iu0o KaTeropuu, IJis
oOJierdyeHuss MX VYSICHEHMs] CPaBHUBAIOTCS CO CMEXKHBIMU OTpacisiMU IpaBa,
Oylarogapsi 4emy BBIBIISIIOTCS UX oTinuus. He OyneM nenaTh UCKIIOYEHUE U3 ITOTO
oO1iero mpaBujia M Mbl, TeM 00Jie€ YTO JaHHBIM METOJ] CPaBHUTEIHLHO-IIPABOBOIO
aHaJu3a Mo3BOJISIET HauboJiee TOJIHO OTPA3UTh MOHATHE JAHHOTO HHCTUTYTA.

JlanHbie 00s13aTeNIbCTBA CHEAYET OTJIMYATh OT JIOTOBOPHBIX 00S3aTEIBCTB.
Paznuurie ux MOXXHO MpeCTaBUTh, MIPEXKIE BCETO, IO OCHOBAHUSIM BO3HUKHOBEHUS.
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Tak, cormacio n. 1 u m. 6 cr. 7 'K PK rpaxnanckue mnpaBa u 00S3aHHOCTU
BO3HUKAIOT COOTBETCTBEHHO «H3 JIOTOBOPOB M HHBIX CJIENOK, MPEITYyCMOTPEHHBIX
3aKOHO/IATEILCTBOM, a TaKXKe W3 CHIEJIOK, XOTS U HE MPEIYCMOTPEHHBIX UM, HO HE
MIPOTUBOPEUAIIINX 3aKOHOAATEIILCTBY», U «BCJICJACTBUE MPUUMHEHUS Bpella IPyroMy
auity...». JloroBopHble 00s3aTeIbCTBAa TaKXKE€ MOTYT BO3HHUKHYTh B pe3yJbTaTe
HEUCTIONHEHUSI WJIM HAJICKAIIET0 WCHOJHEHUS YK€ CYIIECTBYIOMIUX MEXKIY
CTOpOHAMHM 00s13aTeNIbCTB. [[eTUKTHBIC ke 0053aTeIbCTBA BO3HUKAIOT B CUITY 3aKOHA,
n3 (axkTta HapyIICHUS OXPaHSAEMOro 3aKOHOM YYKOro CyOBEKTHBHOTO IIpaBa
(mpUYUHEHUS Bpella IUYHOCTH WJIU €ro HeMaTepuaabHbIM Oj1aram, yHUUTOXEHUS WU
MOBPEXKACHUS UMYIIeCTBa (U3UYECKOT0 WM IOPHUANYECKOIO JIMIA), KOTAa JUlla, He
COCTOSIT HU B KaKHUX MPABOOTHOIIEHUSX, JIMOO XOTS U COCTOAT (B JIOTOBOPHBIX), HO
BpeJl SIBWICS CJICICTBUEM HApYIICHUS HE KOHKPETHOW CBOEW OO0S3aHHOCTH U B
JTAHHOM TMPAaBOOTHOIIIEHHWU, a OOIIEro 3ampera MocsIrath Ha TpaBa U 3aKOHHBIC
WHTEPECHI APYTUX JIUII, T.€. Ha a0COIIOTHBIE CYOhEKTUBHBIC MPABA.

[Ipononxass TPUBOAUTL OTIUYHUS JIETUKTHBIX 00s3aTEIbCTB OT CXOJHBIX
WHCTUTYTOB HEOOXOJIMMO OTJIMYATh OT BUHJIMKAIIMOHHOT'O HMCKa IMPECTaBIISIONIETO
HCK HEBJAJCIONIETO COOCTBEHHMKA K (PAKTHUUECKOMY BIAQJACNbIy BEIIH, MPEeIMETOM
KOTOPOrO MOTYT OBITh TOJBKO WHIAWBUIYAIbHO-ONPEEICHHBIE BEIU, WU
HEraTOPHOTO HWCKa, T.e. TpeOoBaHMs 00 yCTpaHEHUM HAPYIICHUN TMpaB
COOCTBEHHOCTH, HE CBA3AHHOTIO C JIMIIIEHUEM COOCTBEHHUKA (DaKTUYECKOTO BIIAJICHUS
BEIIIbIO, XOTS B OOOMX ciydasx TpeOoBaHUS COOCTBEHHUKA HAIlPaBJICHBI MPOTHUB
OTIPENICICHHOT0 KOHKpETHOro juiia. B camom nerne, Benb 3TH TpeOOBaHUS HUMEIOT
HEOOXOMUMYIO JJII HHUX TPEANOCBUIKY- TIpaBO COOCTBEHHOCTM B MOMEHT
OCYIIECTBJICHUS ATOTO TPEOOBAHUS.

O0s13aTenIbCTBa BO3HUKAIOIIUE BCJIEACTBHE NPUUYUHEHUS Bpeaa, ATo ¢dopma
peanu3aiu  TPaKJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, NPH JTOM JIaHHBIM BU]T
OTBETCTBEHHOCTH HEOOXOJWMO OTJIMYAaTh OT JPYTMX BHUAOB IOPUIAYECKOM
OTBETCTBEHHOCTH: JIUCHUIUIMHAPHOW; aJIMUHUCTPATUBHOU yrojioBHOU. Korma mepbr
YrOJIOBHOTO WJIM aJIMUHUCTPATUBHOI'O XapaKTepa He MPUEMJIEMBI IS IPUBJICUCHUS K
OTBETCTBEHHOCTH, BO3MEIIICHUE BpeAa B TOPSAKE, YCTAaHOBJIEHHOM HOpPMaMH
IPAXKJIAHCKOTO 3aKOHOJATENILCTBA, BBHICTYNAIOT KaK €IMHCTBEHHBIA CIOCOO 3aIUTHI
HapYIICHHBIX MPaB U 3aKOHHBIX HHTEPECOB.

OnmHako Takoe OTOXKJIECTBJICHHWE BHEJIOTOBOPHOM OTBETCTBEHHOCTH C
IPaXKJIaHCKO-TIPAaBOBOM OCIMapuUBaeTCsd HEKOTOpPhIMH ydeHbiMU. Tak, B.A. Hocos
MoJIaraeT, 4To «3THU MPABOBBIE MOHATHS HENb3S OTOXKIECTBIISITH..., O TPAXKIAHCKO-
MIPaBOBOM OTBETCTBEHHOCTH CJIEAYET TOBOPUTH B TOM Clydae, KOT/ia HaJIUIO TTOJTHBIH
COCTaB MpaBOHapyIIeHus». MBI coriacHbl ¢ yrBepkaeHueM B.A. HocoBa otuactu,
XOTSI 3TO W TPHUBOAUT IO YTBEPXKIACHUIO HEKOTOPHIX YUYCHBIX «K HEOIMPABAAHHOMY
COJIMDKEHUIO YTOJIOBHOM M TPa)KJaHCKOW OTBETCTBEHHOCTH». KaMHeM MpeTKHOBEHUS
JAHHOW JUCKYCCHUH, SIBJISIETCS BONPOC O HAJIWMYMM WA OTCYTCTBUM B COCTaBe
IPaKIaHCKOTO NMPABOHAPYIICHUS BUHBI.

JleHCcTBUTENIHHO, TPaKIaHCKO-TIPaBOBass OTBETCTBEHHOCTH (BHEIOTOBOpPHASI U
JIOTOBOpHAsi) OCHOBBIBAETCA Ha MPHUHIMIE BUHBI ¢ uckimodeHuem (ct. 917 T'K).
Onnako, 0cOOEHHOCTH, 3akperuieHHast B a03. 2 m. 1 ct. 917 'K o ToM, uTO 3aKOHOM
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00513aHHOCTbh BO3MEIICHHS Bpe/la MOKET OBITh BO3JIOXKEHA HA JIUIIO, HE SIBISIOLIEECs
MPUYMHUTENEM Bpeaa, moarBepkaaer nozuuuio B.A. HocoBa, ¢ stum crnepyer
COTJIACHUTHCS.

[IpuBneueHne K Trpa)xAaHCKO-IIPABOBOW OTBETCTBEHHOCTH HE3ABUCHMO OT
BUHBI MMEJIO MECTO W PAHEE, HO B COBPEMEHHBIX SKOHOMHYECKHUX YCIIOBHUSIX OHO
uMeeT 0oJiee IMIUPOKOE MPUMEHEHHUE, BEllb CETOAHS 3aKOHOJATENbh PACHpPOCTPAHMII
JAHHOE MPaBUJIO HE TOJBKO K IPUMEHEHUI0O MEpP OTBETCTBEHHOCTH, HO M MEDP
3aIUTBHIL.

Tak, KOMIEeHcaluuss MOPAJBbHOrO BpENAa HE3aBUCUMO OT BUHBI NPUYHHUTENS
OCyIIECTBIIIETCS B ciydasx, kornaa (951 I'K):

- Bpel TMPUYMHEH JKU3HU WIH 3J0POBBIO TPAXKIAHMHA HMCTOYHHUKOM
MOBBIIIEHHON OMAaCHOCTH,

- Bpel NPUYMHEH TpakJAaHUHY B PE3YyJbTATE€ €ro HE3aKOHHOI'O OCYKIICHHS,
HE3aKOHHOI'O MPUBJIEYEHUS K YrOJIOBHOM  OTBETCTBEHHOCTH, HE3aKOHHOIO
IIPUMEHEHUS B KAYECTBE MEPBI MPECEUCHUS 3aKIIOUEHUS IO CTPAXKy WU NOANUCKU
O HEBbIC3/€, HE3aKOHHOTO HAJIOKEHUSA aJIMHHUCTPATUBHOIO B3BICKAHHS B BHJE
apecTa Uiy UCIPABUTENIbHBIX padoT,

- Bpel, MNPUYUMHEHHBIH PACIPOCTPAHEHUEM CBEACHUW MOpOYAIIUX YECTb,
JOCTOMHCTBO U JEJIOBYIO PEIYTALHNIO;

- B MHBIX CIIy4asix, IPEIyCMOTPEHHBIX 3aKOHOM.

Takum oOpa3om, B HacTosiiee BpeMs TPaKIAHCKOE 3aKOHOAATEIbCTBO
HUCXOJIUT W3 JIBYX Hayaj MOCTPOEHHUs TIpa)KAaHCKO-IIPABOBOW OTBETCTBEHHOCTU U3
MIPUHLMIIA BUHBI IIPHU MTOJTHOM COCTaBE IPa)KAaHCKOrO MPAaBOHAPYIICHUS U MPUHLIMIA
MPUYUHEHHUS IPU «YCEYEHHOM» COCTaBE, B KOTOPOM OTCYTCTBYET BUHA JIOJKHHUKA.

3HaueHHUE NETUKTHOIO 0053aTeNbCTBA OMPENEISETCS POJIbI0, KOTOPYID OHO
Urpaet B 0011Iel cucTeMe Mep M0 OXpaHEe MPaB U 3aKOHHBIX HHTEPECOB PUZMUECKUX U
FOPUINYECKUX JIMII.

JlenukTHBle  00fA3aTENbCTBA MPU3BAHBI  CIAYXUTh LEJISAM  3alIUTHl U
BOCCTAHOBJICHHMSI HAapyLICHHOrO IpaBa, B CWJIY YE€ro MX B HAy4YHOM JUTEpaType
OTHOCAT K OXPAHUTEIbHBIM IPABOOTHOIIEHUSM, BBINOIHSAIOMINM OXPaHUTEIBHYIO
¢ynkuuto. Kak ObU1O BBINIE CKa3aHO, B IOPUAMYECKOM JUTEpaType HMEIOTCS
BBICKa3bIBaHUS O TOM, YTO JECJIHMKTHBIE 0053aTeIbCTBA BBHINOIHIIOT TAaKXKe (PYHKIUIO
3aIIMTHOTO  XapakTepa. 3amuTe MOoJjIeKaT KaK  MaTepHalbHble, TaK W
HeMaTepHalibHbIe OJara.

3HaueHHUE NENUKTHOIO 0053aTeNbCTBA OINPEEISIETCS POJIbI0, KOTOPYIO OHO
urpaer B oOlIel cucteMe Mep Mo OXpaHe MpaB M 3aKOHHBIX MHTEPECOB (PU3UYECKUX
WM IOPUIMYECKUX JIUI, UX COOCTBEHHOCTH.

JlenukTHble ~ 00sI3aTENBCTBA  CTPOSATCS ~ KaK  CTaaus  PEryJIsiTUBHOIO
MPABOOTHOIICHUSI W SABISIIOTCA €€ MNPOJOJDKEHUEM. OTo (opma cyliecTBOBaHUS
HapylIEHHOE PETyJISTUBHOIO MpaBOOTHOIIEHUs IlpuueM HOpPMBI, OXpaHSIOLINE
NMoJ00HBIE OTHOUIEHUS, HOCSAT HMMIEPAaTUBHBIA XapakTep. B oTiuuume oT 3TOro
JOTOBOpPHBbIE 0053aTeNbCTBA, MPHU3BAHHBIE ISl PEryJIUPOBAHUS HMYIIECTBEHHBIX
OTHOIICHUH B TpaxAaHCKOM 000pOTE, OTHOCAT K PETYJISTUBHBIM MPAaBOOTHOIICHUSM.
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JlenukTHble — 00fA3aTeNbCTBA  HAJNO  pacCMaTpuBaTh HE  TOJNBKO  Kak
0053aTeIbCTBEHHO-TIPABOBOI CMOCO0 3alUThl NpaB, COOCTBEHHOCTH, HO M Kak
croco0 3aluThl CYObEKTUBHBIX IPAKIAHCKUX MTPaB BOOOIIE.

['oBOpst 0 3HaUYeHMM ACIUKTHBIX 0053aTENbCTB, HEOOXOJUMO OTMETHUTH, YTO
OHM HE OrPaHUYMBAIOTCA TOJBKO BOCCTAHOBHUTENIBHBIM, KOMIICHCALIHOHHBIM WIIH
3aIMTHBIM XAPAaKTEPOM, CJIEAYET COIJACUTBhCS € TEM, YTO OHHM BBIIOJHSIOT
MPEBEHTUBHO-BOCTIUTATENbHYIO (QyHKIMIO. CylIeCTBYIOT MOHATHUS OOLIEH U YaCTHOU
npeBeHuu. Opnako, nmo MHenuto Illtepmana M.UM. Bbicka3piBaeTCsi MHEHHUE, YTO
«1aHHasg (QYHKOMS MOXET OBbITh  OCYIIECTBIEHA TOJBKO B  OTHOILIEHUHU
MIPAaBOHAPYIIUTENEN Ybe BHUHOBHOE IIOBEACHUE 3aCIyKUBAET OCYKICHHUS», T.C.
YacTHAas MPEBEHIUS.

BoccranoBienue abCOMIOTHBIX MPaB MOTEPHEBUIETO O3HAYAET yMalleHue Ojar
npuunHuTeNss. DakT BO3JOXKEHHS 3aKOHOM Ha [PAaBOHAPYLIUTENS HOBOM
OTHOCUTENBHOM 00s3aHHOCTH aKTUBHOI'O TUIA B3aMEH HECOOJIOCHHS aOCOIIOTHOU
0053aHHOCTH MACCHUBHOIO TUMA (HE HApYILIaTh IpaBa rpakJaH U IOPUAMYECKHUX JIMIL)
HE)KEJIATEJEH U TATOCTEH I HEero. VcnbIThiBas MMYLIECTBEHHbBIE U UHBIE JTUIICHUS
IIPAaBOHAPYIIUTENb JOJKEH NIEPECMOTPETh U U3MEHUTh CBOE€ HETAaTUBHOE OTHOILICHHE
K abcomoTHbIM mpaBamM. Ha wHam B3mIsiA, 1moa  ACHCTBHEM 3TOTO  JOJIKHBI
BbIpa0aThIBATHCSA MTO3UTHBHBIE COLIMAIbHO-TICUXOJIOTMYECKUE YCTaHOBKH,
HaIlpaBJICHHBIE Ha BBIIIOJIHEHHUE BO3JIOKEHHBIX KaK HAa MPABOHAPYIIUTENS, TaK U Ha
APYTUX JIML, TIPSIMbIX U TMACCUBHBIX 00s3aHHOCTE B Oynymiem. T.e. mpeBeHTUBHAs
(GyHKUHMA B IETUKTHBIX 0053aTeIbCTBaX HOCUT KaK OOIMMA, TaK U YACTHBIA XapakTep.

Takum 00pa3oM, BO3HUKHOBEHUE [EIMKTHBIX 0053aTE€IbCTB OO0YCIOBICHO
(dakToM HapyuieHus aOCONIOTHBIX, CYOBEKTHBHBIX NpaB (MMYIIECTBEHHBIX WU
HEUMYILECTBEHHBIX), HOCHUT OTHOCHUTENBHBIN XapakxTep, BBIIIOJIHSIET
BOCCTaHOBUTEIBHO-KOMIIEHCALITUOHHYIO, MIPEBEHTUBHO-BOCIIUTATEIIbHY IO u
3aIUTHYIO (DYHKIIMIO.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,5, 18, 19, 20,22, 23, 24, 25, 30, 40, 41, 42,43, 44, 45

Tema 7. IIpoGiemMbl peanu3anuM INPAaBOOXPAHUTEJbHBIMH OpPraHaMu
00513aTEJIbCTB, BOSHUKAIIIMX BCIEACTBHE IPUYNHEHUS Bpeia

Heas 3anaTusa: B nporecce npoBeneHus JaHHOTO 3aHATHS CIIEIYeT:

a) pa3bsICHUTH MOHATHE BHEIOTOBOPHBIX 00S3aTEIBCTB.

0) BBIACIUTH OCOOCHHOCTH BHEJIOTOBOPHBIX O0S3aTE€IBCTB, B YaCTHOCTH
00s13aTeNIbCTBA, BO3HHUKAIONINE BCJICICTBHE NPUYMHEHUS Bpela, MX 3HAUCHUE U
o0IIHe YCIIOBUS BOSHUKHOBEHUSI OTBETCTBEHHOCTH

B) ocoboe  BHUMaHue  00paTuTh  Ha  NpPOOJEMBbl  peanu3aluu
MPaBOOXPAHUTEIFHBIMA ~OpPTaHaMu  00sI3aTENIbCTB, BO3HUKAIOIIUX  BCJICICTBHE
NPUYUHEHUS Bpea

I) pa3bsCHUTH TOPSAIOK BO3MEIICHHS Bpela, NPUUYUHEHHOTO J>KU3HH W
3JI0POBBIO I'PaXKIaHUHA.
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1) OIpeeNUTh NOPSAI0K BO3MEIIEHHSI MOPaIbHOIO BpE/a.

Cemunap — 1 uac.
IIJIAH:
1. TloHsiTHE BHEIOTOBOPHBIX 00S3aTEIBCTB U OOIIUE YCJIOBHUS HACTYILJICHUS
OTBETCTBEHHOCTH 32 MPUYUHEHUE BpeIa
2. CooTHOIIIEHHE TOTOBOPHOU M JICIUKTHON OTBETCTBEHHOCTH
3. Bo3Mmemienue Bpeaa, IPUUMHEHHOTO MTPABOMEPHBIMU JICUCTBUSMHU
4. XapakTepucTHKa OT/ACIHbHBIX BUJIOB BHEJIOTOBOPHBIX 00s3aTEIbCTB

3aiaHue: MOATOTOBUTH YCTHBIH OTBET.

MeTonnuyeckue peKoOMeHIaH.

OO0s3atenscTBa W3 MPUYMHEHUS Bpela — BHEJOTOBOPHBIE 00s3aTeNIbCTBA,
BO3HUKAIOIIME BCJCICTBUE HAPYIICHHS WMYIIECTBEHHBIX WJIM JIMYHBIX HE
UMYIIECTBEHHBIX TIpaB TpaXkJaH, NpPH3BaHHBIE OO0ECIEUNUTh HamOOJee TOTHOE
BOCCTaHOBJICHME 3THUX NpaB 3a CYET NPUYMHUTENS Bpeaa, JMOO 3a CYeT JIMI[ Ha
KOTOpbIE 3aKOHOM BO3JI05KE€HA 00513aHHOCTh BO3MECTUTDH BPE/I.

[IpoTMBOMPAaBHOCTh — HApPYIICHHWE 4YYKOTO CYOBEKTHBHOTO TpaBa 0e3
JOJIKHOTO Ha TO YIIPABOMOYHMS.

[lon BpemoM TMOHUMAKOTCS TE€ OTPUIATENIbHBIE MOCIEACTBUS, KOTOpbIE
HACTYNWJIM B UMYILECTBEHHOW c(epe MOTEepHeBUIEro B pe3yjbTaTe COBEPILIEHHOIO
MPOTHB HETO IPaKJAHCKOTO MPaBOHAPYIICHUSI.

Bpen mosxer ObITh MaTepUaTbHBIN:

— PeanpHprii ymep0 - yTrpaTa WiIM TIOBPEXKICHHWE HMYIIECTBA, a TakK e
pacxobl JUisl BOCCTAHOBJIEHUS HApYILIEHHOTO MpaBa

— VYhymeHHass BBITOJAa — HEMOJNYyYEHHBIE JOXOIbI, KOTOpPhIE JTO JHUIIO
MOJIy4rJI0 ObI TIPU OOBIYHBIX YCIOBUSX I'PaXKJAHCKOr0 000poTa, eciau Obl ero mpaBo
He ObUIO OBl HAPYIIIEHO.

MopanbHbIi Bpeq — pu3ndeckoe Wik HpaBCTBEHHOE CTpalaHusl, IPUUYNHCHHBIC
ACHCTBUSAMH,  HApPYIMIAIONIMMH  JIMYHBIE  HEMMYIIECTBEHHBIE  TpaBa  JHOO
MOCATAIONIMMU Ha MPUHAJJIeKAIME TPKIAaHUHY Ipyrue HeMaTepuaibHble Oara.

Kpaitnsss HeoOXomuMoCTh - JCHCTBHS JUIsl  yCTPAaHEHHS  OIMACHOCTH,
yrpO’KaIOIIEeH caMOMy MPUUMHUTEIIO Bpela WIH IPYTrUM JIMIaM, €CJIM 3Ta OMacHOCTh
IpH JaHHBIX 00CTOSATENBCTBAX HE MOTJIA OBITh YCTPaHEHA HHBIMU CPEJICTBAMU

['pybasi HEOCTOPOKHOCTH — TMOBEAECHHE, MPU KOTOPOM MOTEPIEBIIMM
UTHOPUPYIOTCSI OYEBUIHBIE JIJIsl BCEX MpaBuiia 0€30MaCHOCTH.

[TpuuuHHAs CBSA3b JOJKHA HOCUTH IOPUINYECKU 3HAYNMBINA XapaKTep — TO eCTh
MPUYMHUTENb BpeAa JIEWCTBOBAJ TaKUM 00pa3oM, UYTO €ro MOBEIECHHUE MPEBPATUIIO
BO3MOXKHOCTh HACTYIUICHHS Bpeda B JIEHCTBUTEIBHOCTh, JIMOO B KOHKPETHYIO
BO3MOXHOCTb €0 HACTYIIJICHUSI.

IOpuanueckn 3HaumMmasi TPUYUHHAs CBSI3b HA3bIBAETCS HEOOXOIMMOM,
Iopuandecku Oe3paznuyHas (aOcTpakTHas BO3MOXKHOCTh HACTYIUIGHHUS Bpeaa) —
CIIy4alHOM.
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Teopuu NpUUYNHHOM CBSA3H.

IIpsmass cBsA3b KMMEET MECTO TOrJa, KOrjga B LENHU IOCJIEeN0BATEIbHO
Pa3BUBAIOLIUXCS COOBITUI MEXIY MPOTHUBOINPABHBIM MOBEJACHUEM JUIA U YOBITKAMU
HE CYIIECTBYET KaKUX-TM00 00CTOSATEIBCTB, UMEIOUIUX 3HAYCHHUE JIJISl TPakIaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH.

KocBeHHass CBs3b HMMEET MECTO TOIAd, KOrjJa MEXAy MPOTUBOIPABHBIM
MOBEJACHUEM JHIa U YOBITKAMH NPUCYTCTBYIOT OOCTOATENIbCTBA, KOTOPHIM 3aKOH
NpUAAET 3HAYCHHE NPU PEHIeHUH BONpPOca 00 OTBETCTBEHHOCTH (MPOTHUBOMPABHOE
MOBEICHUE IPYTUX JIUIL).

Hamuuue BHHBI - BHYTpPEHHEE OTHOLIECHHWE MNPUYUHUTENS Bpeda K
MPOTUBOIIPABHOMY MOBEICHUIO — CYObEKTUBHOE YCIOBHE OTBETCTBEHHOCTH.

@opMbl BUHBI:

1. YMbIcen — 1o 3HAJIO ¥ CO3HATENIBHO JOIYCKAJIO IPUYNHEHUE BpEaa.

2. HeocTOpOKHOCTh JIMLO HE NPEANOJIarajlo NPUYMHEHUS BpEda, HO B CUILY
BHUMATEJIbHOCTH U OCMOTPUTENIbHOCTH /1.0. IPEIoiarath.

- rpybas  HEOCTOPOXXHOCTb — OTCYTCTBHE BCSAKOW BHUMATEIBHOCTH H
OCMOTPHUTEIIBHOCTH

- IpocTasi HEOCTOPOKHOCTD - JIMLO MPOSBUIIO HEKOTOPYIO BHUMATEIBHOCTD U
OCMOTPHUTEIBHOCTh, HO HE TOCTATOYHYIO IS IIPEAOTBPALLEHNS BpEa.

K  ornensHsiM  BHAaM  BHEJOTOBOPHBIX  00S13aTE€IBCTB  OTHOCHTCS
OTBETCTBEHHOCTb: 3a Bpe€Jl, NPUYUHEHHBIM aKTaMU BJIACTH; 34 Bpel, IPUYMHEHHBIN
HECOBEPILIEHHOJIETHUMHU M HEJEECOCOOHBIMH TpaXKJaaHaMu; 3a Bpell, MIPUUMHEHHBIN
VMCTOYHHMKOM IIOBBIIIEHHOM OITACHOCTH; 3a BpPEX, IPUUYMHEHHBIN XKU3HU U 310POBbHIO
rpakJaHUHa.

Cnmcok ucnoJIb30BaAHHOM JTUTEPATYPbI
1,5, 18,19, 20,22, 23, 24, 25, 30, 40, 41, 42,43, 44, 45

Tema 7 IIpoGaeMbl peanu3anuy NPABOOXPAHMTEJIbHBIMH OpPraHaMu
00513aTEJIbCTB, BOSHUKAIIIMX BCICACTBHE IPUYNHEHHUS Bpeia

IIpakTuyeckoe 3ansaTne — 1 yac
Pemenue cuTyalilMOHHBIX 32124

Cnmcok ucnoJIb30BaAHHOM JTUTEPATYPbI
1,5, 18, 19, 20,22, 23, 24, 25, 30, 40, 41, 42,43, 44, 45

Tema 7. IIpoOsembl peanu3anuv NPaBOOXPAHMTEIbHBIMH OPraHAMH
00513aTEJIbCTB, BOSHUKAIIIMX BCICACTBHE IPUYNHEHUS Bpeaa

CPIII — 3 yac.
BeinosaHenue 3a1aHui

®opma nposeaenuss CPAII: ycTHas
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MeTtonnyeckue peKOMeHIalNH.
1. M3y4uTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMUTHCS C AOMOJbHUTEIBHOU JIUTEPATYPOU.
3. 3aKOHCHEKTUPOBATH OCHOBHBIC MOJOXKEHUSI HOPMATUBHBIX aKTOB, BOIPOCHI
JIEKIMOHHBIX 3aHATUH U T.I.
4. BBINOJTHUTH MUCHbMEHHO CUTYAIIMOHHBIE 3a7a4l ¥ OBITh TOTOBBIM JOJIOKHUTh
pELICHUS 110 HUM.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1,5, 18,19, 20,22, 23, 24, 25, 30, 40, 41, 42,43, 44, 45

Tema 7. IIpoOsembl peanu3anuM NPaBOOXPAHMTENbHBIMH OPraHAMH
00513aTEJIbCTB, BOSHUKAIIIMX BCIEACTBHE IPUYNHEHUS Bpeaa

CP/l- 3 yaca
3ananme 1
IToaroroBUTH 3CCE HA TEMY:
1. OcobeHHOCTH U 3HAYE€HHE O00S3aTEIBCTB, BO3HUKAIOUIUX BCJICICTBUE
MIPUYMHEHUS BPEa;
2. Cnemuduka BO3MEIICHHUS Bpeaa, MPUUYMHEHHOTO >XU3HU U 370POBBIO
rpak JaHUHa.

3axanue 2
IIpopaboTaTs JHUTEpPATYypy M TNOATOTOBUTH MNPE3eHTANUI0O HAYYHBIX
NMPOEKTOB HA TEMBbI:

1. [Tpobnema YCTaHOBJICHUS YCIIOBUU TPaXK1aHCKO-ITPaBOBOM
OTBETCTBEHHOCTH 32 IPUUUHEHHBIN BPEL;

2. OcobeHHoctu OTBETCTBEHHOCTHU 3a Bpen, MPUYNHEHHBIN
HECOBEPIICHHOJIECTHUMH M HEEECIIOCOOHBIMU JINIIAMHU;

3. Oco0eHHOCTH OTBETCTBEHHOCTH 3a BpEH, NMPUUYUHEHHBIA HUCTOYHUKOM
MOBBIIIIEHHOW OMACHOCTH;

4. Oco0eHHOCTH OTBETCTBEHHOCTH 3a Bpe/l, MPUYNHEHHBIN aKTaMU BJIACTH;

5. Oco0eHHOCTH OTBETCTBEHHOCTH 3a Bpell, MPUUYNHEHHBIN HE3aKOHHBIMU
JNEUCTBUSAMHU OPraHOB JO3HAHUS U IIPEIBAPUTEIBLHOTO CIIEACTBUS,

6. Oco0eHHOCTH OTBETCTBEHHOCTH 3a BpEJ, MPUUYUHEHHBIM HE3aKOHHBIMHU

JNEUCTBUSAMU NMPOKYPATYPHI;

7. OcOOEHHOCTH OTBETCTBEHHOCTH 3a BpEJ], NMPUYMHEHHBIH HE3aKOHHBIMU
JNEUCTBUSIMU CY/a;

8. IIpoGnema Bo3MelIeHUs] MOPAJILHOTO BPEa;

9. OTBETCTBEHHOCTh 3a BpEJA, INPUUYMHEHHBIA COTPYJHHUKAMHU OPraHOB
BHyTpeHHUX aen PK.

3aganue 3

Ucnonw3ys matepuanbsl CcyneOHOW MPaKTUKH, TMOJITOTOBBTE COOOIICHHE O

KPUTEpUSAX Yy4yeTa BHUHBI IMOTEPIIEBIIETO W HMMYLIECTBEHHOI'O IIOJIOKEHHUS JIWIIA,
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NPUYMHUBILIETO BpEJ MPU Pa3pelICHUH BOMNPOCAa O MNPUBICYEHHH K JICIIMKTHOM
OTBETCTBEHHOCTH.
3ananue 4
Pazpaboraiite cxemy, WUTIOCTPUPYIONTYIO BUIOBOE Pa3HOOOpa3re HCTOYHUKOB
MOBBIIIICHHOM OITACHOCTH.

Matepuan 1J CAaMOKOHTPOJIA
TecToBbIe 3a1aHMs AJIsI CAMOKOHTPOJIS

Tema 8. Yuactue npaBoOXpaHMTEJbHBIX OPraHOB B OXpaHe IpaBa
HHTEJJIEKTYAJIbHOM COOCTBEHHOCTH: MPOOJIEeMbl TEOPUH U PAKTHUKH

Heasn 3ansTus: B nporecce NnpoBeAEHUs TAHHOTO 3aHATHUS CIEAYET:
a) pa3bACHUTD MOHATHE «IPABO UHTEJUIEKTYaJIbHONM COOCTBEHHOCTH) B LIEJIOM.
0) paccMOTpEeTh IPABOBOE PETyIUPOBAHNE aBTOPCKUX U CMEKHBIX MTpaB

Jleknusa 1— 1 gyac
IIJIAH:
1. TlonsTre u cucTeMa rnpapa MHTEIUIEKTYaIbHON COOCTBEHHOCTH.
2. IlpoGnembl yuyacTus MPaBOOXPAHUTEIBHBIX OPraHOB B OXpaHE OOBEKTOB
WHTEJUICKTYaJIbHONH COOCTBEHHOCTH.
3. boprba  TpaBOOXpAaHUTEIBHBIX  OPraHOB C  PaclpOCTpaHEHUEM
KOHTpadaKkTHON MPOAYKITUU

Te3ucobl JeKIUM:

B coBpemeHHOM 0O0IIECTBE OTrpOMHOE 3HAYCHHE HMEET WHTEIUICKTYyalbHas
NEATENBHOCTh YEJIOBEKA, B PE3YyJbTaTe KOTOPOM BO3HMKAIOT BCE HOBBIE U HOBBIC
TEXHOJIOTHH, U3MEHSIOIINE MAaTepUAIbHBIE YCIOBUS CYIIECTBOBaHMS uejoBeka. ba3oi,
Ha KOTOpOM TMPOUCXOIAT H3TU MATEPUAIbHBIE W JYXOBHBIE IIEPEMEHBI, SIBISETCS
HHTEJJICKTyaJIbHasi COOCTBEHHOCTb.

HesakonHoe wucnonab30BaHUEe OOBEKTOB HHTEIUICKTYaJIbHOM COOCTBEHHOCTH
HAHOCUT KOJIOCCAJIbHBIA MaTepHalbHBIA yIIEpO Kak aBTOpaM, HCIOJHUTEISIM U
3aKOHHBIM TPOU3BOJUTEISIM TPOAYKIMHM, TaK M TOCYJApPCTBEHHOW Ka3HE, JIMIIAEMOU
MPUYUTAIOIIMXCA €1 HAJIOTOBBIX MOCTYIUICHU.

[IpoGnema mpectynHocTu B chepe MHTEIIEKTyaIbHOM COOCTBEHHOCTH BO BCEX
CTpaHaX, HE3aBHCHUMO OT WX reorpaduyeckoro TMOJIOKEHMs, B HACTOSIIEe BpeMs
CTAaHOBUTCSl TPAHCHAIIMOHAJIILHOM M BBI3BIBAET HEOOXOJUMOCTh TIPUBJICUYCHHUS BCE
0O0JIBIIIET0 BHUMAHUS, CUJT U CPEJICTB TIPABOOXPAHUTEIIBHBIX OPTraHOB IS OpraHU3aIiu
OO0pBOBI ¢ JTAHHBIM BUJIOM MTPECTYTIICHUA.

IIpu paccienoBaHud MPECTYIUICHUH, MOCSATAIOMIMX HAa HHTEIUICKTYAJIbHYIO
COOCTBEHHOCTh, COTPY/JHUKAM IPABOOXPAHUTEIBHBIX OPraHOB MOXET TIIOMOYb
3HaKOMCTBO C TIOHATHEM U COJCPKAHUEM UHTEIICKTYaTbHOU COOCTBEHHOCTH.

CrtpaHoli, B KOTOPOU BIEpBbIE OBLIN MPUHATHI aBTOPCKUI U TTATEHTHBIN 3aKOHBI,
POJMHON TOHSTHUS «UHTEIUICKTyalIbHasi COOCTBEHHOCTH» cuuTaeTcss AHrms. B 1623
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roay nipu koposie Skoe Crioapre OblT MpHHAT «CTAaTyT O MOHOMOJHUSAX», KOTOPHIM
IIPOBO3IIAIIATIOCHh UCKIFOYUTEIBHOE U HE3aBHUCUMOE OT BOJM KOPOJIS IPAaBO KaXKIOro,
KTO CO3JaCT M MPUMEHHUT TEXHUYECKOE HOBILECTBO, MOHOIIOJIBHO IIOJb30BAaThCS B
TeueHuM 14 neT BbIroaMu 1 MpeuMyIiecTBaMu, JOCTABIIEMbIMU TAKUM HOBILECTBOM. B
1710 rogy B AHIMIIMM MOSBUJICS MEPBBIA aBTOPCKUI 3aKOH, W3BECTHBIN 1O/ Ha3BaHHEM
«Ctaryr KOposeBbl AHHBD), COINIACHO KOTOpPOMY aBTOPY IPEAOCTABIIOCH
WCKJTIOUMTEIBHOE MPaBO Ha MyOJIMKAIMIO MPOU3BEICHUsI B TeueHue 14 neT ¢ MoMeHTa
€ro CO3J1aHusl C BO3MOKHOCTBIO TpoyieHus 3toro CPKka eme Ha, 14 neT npu xusHU
aBropa. Bcnen 3a AHrnueil maTeHTHbIE M aBTOPCKHME 3aKOHBI OBLIM MPUHATHI B psjie
Ipyrux eBponeiickuii ctpat u B CIIIA.

[logxon K aBTOPCKOMY M MATEHTHOMY MpaBy, Kak K COOCTBEHHOCTH, MOJTYYMII
HauOosbiliee pacrpocTpaHeHue B XIX Beke. ABTOPCKHE U TATEHTHBIE 3aKOHBI
OOJIBIIMHCTBA €BPOINEHCKUX CTpaH MPHUPABHUBAIM MpaBa co3faTeseil TBOPUYECKHUX
JOCTHKEHUH K MpaBy COOCTBEHHOCTH, & MHOT/Ia U MPSIMO OTHOCUJIM UX K JABHKUMOMY
umymiectsy. B 1883 rony Obuia mnpunsita Ilapukckas KOHBEHIMSI 1O OXpaHe
MPOMBIIJIEHHOW COOCTBEHHOCTH, KOTOpas MPOAOJKAET OCTAaBaThCA BaKHEHIIUM
MEKTyHapOIHBIM COTJIAIIEHHEM B 00JIACTH OXPaHbl MPOMBIIILJICHHBIX MPaB.

Panee nerictBoBaBmIMi ['paXxaaHCKUN KOAEKC HE 3HAJ TAKOTO TMOHATHA ITPEKIE
Bcero notomy, uro B ObiBiIei Kazaxckoit CCP, kak u Bo Bcem CoBetrckom Coro3e mpaBo
UCMOJIb30BaHUSI ~ A0CONIOTHOTO  OOJIBLIIMHCTBA ~ PE3YJAbTATOB  MHTEIUIEKTYaJIbHOU
TBOPYECKOMN JEATENHHOCTH OBLIIO 0000IECTBICHO U MPUHAIJIEKATIO KaK TOCYIapCTBY B
LIEJIOM, TaK ¥ pa3IMYHbIM TOCYJapCTBEHHBIM Opranu3anusaM. To ecTh ubei-1100, KpoMe
MpUHAJIEKAIIEH rocy1apcTBy, COOCTBEHHOCTH B 00JIACTH B COBETCKOE BPEMsI TOBOPHUTH
HE MPUXOAUIOCh. TepMUH «WHTENJIEKTyalbHas COOCTBEHHOCTh» MPETOJAHOCHICS Kak
aTpuOyT Oyp>Kya3HOTo IpaBa.

OTHOIIEHKE K IPAaBOBOMY PEKUMY PE3Y/IbTATOB MHTEIUIEKTYAIbHOM TBOPYECKOM
JesITeTbHOCTH KOPEHHBIM 00pa3oM H3MEHWIOoCh ¢ oOpereHueMm PecryOmmkoit
Kazaxcran rocyaapcTBeHHON HezaBucMMOCTH. OcHOBBI 3akoHOAarenscTBa Coroza CCP
u pecrtyonuk oT 31 mast 1991 roga st 060co0sieHus TIpaB co3aaresieil Mpou3BEACHUN 1
n300peTeHnH, JTI0ObIX MHBIX PE3YyJIbTaTOB TBOPYECKOM NEATENLHOCTU BBEIM TEPMHH
«UHTEJUIEKTYyaJIbHasi COOCTBEHHOCTh)» U YCTAHOBUIIM CaMble OOIIE MEPHI 0 €€ OXpaHe.
B nanpneiiiem Obuto c(hOpMHUPOBAHO Ka3aXCTAHCKOE 3aKOHOAATEIBCTBO 00 OXpaHe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

[IpaBoBOoE€  perynMpoBaHME UM  OXpaHa HMHTEIUIEKTYaJIbHOM  TBOPYECKOM
JesITeTbHOCTH MIPUOOPETAIOT 0c000e 3HaueHue. Jlesio B ToM, 4TO BOIIPOC O HaJjIeKallen
OXpaHEe MHTEJUIEKTYaJbHOM COOCTBEHHOCTH SIBISETCS Ba)KHEHIIEW COCTAaBHOW YaCThIO
BCEX MEXKTOCY/IaPCTBEHHBIX U MEKIIPABUTEIbCTBEHHBIX COTJIAIIEHUH YKOHOMUYECKOTO
xapakTepa. be3 Takoi oxpaHbl HU O/IHA CTpaHa WK (UpPMa HE COTJIACHBI UATH HA PUCK
U TIOCTaBIATh HAaM COBPEMEHHBbIE TexHOJOruu. CTpaHa, TAE HE 3allHUIIACTCS
MHTEJUIEKTyallbHasi COOCTBEHHOCTb, OOpeYeHa Ha BBO3 YCTAapeBIIEH TEXHUKU U
TexHosoruil. Jlaxke pasMep M YCIOBUSL MPENOCTaBICHUS OOBIYHBIX (DUHAHCOBBIX
WMHBECTULIMN 3a4acTyl0 3aBUCUT OT YPOBHSI IPAaBOBOM OXpaHbl WHTEUIEKTYaJbHOU
COOCTBEHHOCTH B IaHHOW CTpaHe.
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OTHOLIEHHE CTpaHbl K MHTEIUIEKTYalbHOM COOCTBEHHOCTH, NpPUHAJIEKAIICH
rpaxjaaHaM JApPYTUX CTpaH, MPsSMO BIMAET HA 00beM U 3()(PEKTHUBHOCTH TOPrOBIU C
3TUMU  cTpaHamu. Hampumep, crpana, oObsiBIeHHass mnuparoM (Tae  He
MPEIIPUHUMAETCA HUKAKMX MEp MPOTUB HAPYIIUTEIEW INpaB HHTEIUIEKTYaJbHOU
COOCTBEHHOCTH) M BHECEHHass B COOTBETCTBYIOUIMH CIMCOK TakKUX CTpaH
AmepuKaHCKO# accorpanuei o0nagaTeneil mpaB MHTEIUIEKTYalIbHOM COOCTBEHHOCTH,
MOJKET JIMIIATHCS pexrMa HauOosbliero OnaronpustctsoBanus B Toprosie ¢ CIIA B
OTHOILIEHUH BCEX TOBAPOB ATOW CTPaHBbI, MOCTaBIsIeMbIX Ha poIHOK CIIIA.

HemanoBakHoe 3Haue€HHWE YpOBEHb 3TOM IIPABOBOM OXpPAaHbl OKAa3bIBAET HA
MEXIYHAPOAHBIA aBTOPUTET, UMUK KaXX10i cTpaHbl. CTENeHb 3alMIIEHHOCTH NPaB
Ha HHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTh XapaKTepU3YeT CTENEHb IMBUIN30BAHHOCTU
PBIHKA CTPaHbl M YPOBEHb COCTOSIHUSL 3aKOHHOCTH U IIPABOIIOPSJIKA.

B HopmatuBHbIX akTax PecnyOmuku KazaxcraH HeET HOpMBI copaepKaiieit
onpefieiecHne  OOBbEKTa  MHTEJIEKTYyadbHOM  COOCTBEHHOCTM  WMJIM  TIpaBa
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH. JTO, KaK Mbl T[OJIaraeM, JaHb TPaJAULIUsAM
3aKOHOJATENbCTBA CTpaH 3amaja WU MEKAYHApOAHBIM KOHBEHLMSM, IZI€ TakXKe HE
cofiepkuTcs Takoro onpeneneHus. C 1pyroi CTOpPOHBI, Jito0ast AePUHUIIMS YCIOBHA U
HE OXBaThIBAET BCE ACIEKTOB OMNpENENIsieMbIX OOBEKTOB. B 3akoHOmATENLHOM IIaHEe
TaKoe ONpeeSIeHUE BPSIL JIU MOKET UMETh OO0JIBIIOE MPAKTUUIECKOE 3HAYCHHE.

HauGonee mnonHbIM 00pa3oM TMOHITHE HWHTEIUIEKTYalbHOM COOCTBEHHOCTH
packpsbiBaeTca B mnyHkre VIII cr. 2 KonBenumwu, yupexnaromein BcemupHyro
OpraHM3aluio MUHTEIIeKTya’dbHOM cobctBeHHOCTH (BOUC), ot 14 uions 1967roaa
(u3meneHa 2 oktsiops 1979 roaa) B Heil naercst Takoe ornpeeNeHne UHTeIUIEKTYalbHON
COOCTBEHHOCTHU:

«MHTennexTyanbHas COOCTBEHHOCTh BKJIIOUAET MPaBa, OTHOCSILUECS K:

- IUTEPATYPHBIM, XyJI0XKECTBEHHBIM U HAYYHBIM [TPOU3BEIACHUSIM;

- UCTIOJIHUTENBCKOM ~ JIEATEIBHOCTA ~ apTUCTOB,  3BYKO3allUCH, pPAaguoO- U
TEJIEBU3UOHHBIM IIEpeaydaMm;

- I300pETEHUSIM BO BceX 00J1aCTIX YEIOBEUECKOM I TETbHOCTH;

- HAYYHBIM OTKPBITHSIM;

- IPOMBIIIJIEHHBIM 00pa3IiaMm;

- TOBapHbIM 3HaKaM, 3HaKaMm 00CIyXMBaHUSA, (DUPMEHHBIM HAMEHOBAHUSAM U
KOMMEpPYECKUM 0003HAYECHHSIM;

- 3aIllUTE MPOTUB HEAOOPOCOBECTHON KOHKYPEHIIUH;

- a TaKXke BCe JApYyTue Npapa, OTHOCAIIUECS K MHTEIEKTYaIbHOM COOCTBEHHOCTH
B [IPOU3BO/ICTBEHHOM, HAYUYHOM, TIUTEPATYPHOH U XyJJ0KECTBEHHON 00IACTSIX».

Takum 00pa3oMm, MOXKHO 3aMeTUTh, YTO B Ha3BaHHOW KOHBEHLMH, Kak U B
I'paxxnanckom konekce PK, TepMuH «uHTeMIEeKTyanbHass COOCTBEHHOCTB» UC-
HOJIb3YETCsl B COOMPATENbHOM CMBICIIE, 0003Hayas coOOW BCce IpaBa Ha pE3YJIbTATHI
TBOPYECKOM AEATEIILHOCTH U HEKOTOPhIE TPUPABHEHHBIE K HUM OOBEKTHI

Copepxamuiics B KOHBEHIIMM TepeyeHb KOHKPETHBIX BHJOB HCKIFOUMTEIIBHBIX
MpaB HOCUT MPUMEPHBIA XapaKTep U MOXKET OBITh JIETKO [OMOJHEH HHBIMU pe-
3yJbTaTaMU  UHTEJUIEKTYyaJbHOM  jAesrenbHocTH HeoOxomuMo OTMETUTH U TO
oOcTosTenbcTBO, uyTo Ha wieHoB BOUC He Hamaraercsi 00s3aTeNbCTBO OOECHEUUTH B
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CBOMX CTpaHax OXpaHy BceX IepedrclieHHbIX B KOHBEHIMM TMpaB, U OHU Ccamu
OIPENEIISIOT KPYT OXpaHsIeMbIX 00bEKTOB MHTEIIEKTYaIbHON COOCTBEHHOCTH.

Takum 00pa3oM, MOXHO OTMETUTh, YTO U COBPEMEHHOE Ka3aXCTaHCKOE
3aKOHOJATENIBCTBO, U MEXTYHAPOIHBIE COTJIAIICHUS TOHUMAIOT TOJ MHTEIICKTYaJIbHON
COOCTBEHHOCTBIO COBOKYMHOCTh HCKJIIOYUTEIBHBIX TIpaB Kak JIMYHOTO, TakK U
MMYIIECTBEHHOT0 XapakTepa Ha pe3y/bTaThl UHTEIEKTYaIbHON, U B TIEPBYIO OYepelb
TBOPYECKOM, NEATENBHOCTH, a TaKKe HAa HEKOTOpbIE HMHbIE NPUPABHEHHbIE K HUM
OOBEKTbI, KOHKPETHbI TIepeueHb KOTOPbIX YCTaHABIMBAETCS 3aKOHOAATEIHCTBOM
COOTBETCTBYIOILIEH CTPaHbI C YUETOM NPUHSATHIX €10 MEKAYHAPOIHBIX 00sI3aTEIbCTB.

3a mocieaHWe TpPU roja B MPABOBOM JKM3HU HalIero obiiecTBa B cdepe
CO37aHUsl M UCIOJIb30BAHUSI TPOU3BEACHUN HAayKH, JHUTEpAaTypbl M HCKYyCcCTBa
MIPOU30IUIN cyllecTBeHHbIE n3MeHeHus. C npunsatueM 10 utona 1996 ropa 3akoHa
PK «O0 aBTOpCKOM mpaBe M CMEXHBIX IpaBax» 3aBEepUIMIOCH (popMUpoBaHUE
Ka3aXCTAHCKOM  CHUCTEMBbl ~ aBTOPCKOrO  MpaBa  KaK  CHUCTEMbl  HOPM,
MpeIyCcMaTPUBAIOIIMX OYE€Hb BHICOKUH YpOBEHb OXpaHbl MpPaB aBTOPOB, MOITHOCTHIO
COOTBETCTBYIOLINI TpeboBaHusiM bepHckoit KonBeHium 06 oxpaHe JUTepaTypHBIX U
XYJ0’KECTBEHHBIX MPOU3BEICHUH, SBISIONICHCS CBOCOOPA3HBIM MUPOBBIM ATAJIOHOM
3aIlUThl ABTOPCKUX MIPaB

Bomnpoc 0 mpuUHATHHM TaKOrO «CHJIBHOTO» 3aKOHa ObUT MOJHSAT JAaBHO Kak B
CBSI3M C M3MEHEHUEM TOJIUTUKH TOCYJapCcTBa B OTHOIICHUHU YENOBEKAa, €ro MmpaB U
cBOOOJ|, TMPU3HAHHBIX BBICIIEH IIEHHOCTHIO, TaK U B CBA3UM CO CTPEMJIICHUEM
Kazaxcrana crate unenom bepuckoro Coro3a.

Omgnum  u3  npunnunoB bepHckoit KondepeHuuu sBiaseTcs NpUHLHAI
MUHUMAJILHOTO 00b€Ma OXpaHbl, YTO 03HAYAET, 4To caMa KoHBEeHIMS ycTaHAaBIMBAET
HEKOTOPbIE HOPMBI aBTOPCKO-MPABOBOM OXPaHbI, KOTOPBIE MOAJIEKAT 00s3aTEIIbBHOMY
MIPUMEHEHUIO B CTpaHaX, ydacTtByromux B Hel. [Jonroe Bpems CCCP, a 3arem u
Kazaxcran He w™orim npucoequHuTbess K bepHckoit KonBeHnuu, Tak Kak
HAIlMOHAJIBHOE 3aKOHOJATENbCTBO HE OOECMEeYMBajJO TAaKOTO BBICOKOTO YPOBHS
OXpaHbl aBTOpPCKUX TmpaB. W numb ceronHs, Korjga YpOBEHb OXpaHBbI,
MPEIOCTaBISEMbIN Ka3aXCTaHCKUM 3aKOHOJATEIbCTBOM, JOCTHUI TaK Ha3bIBAEMOTO
ypoBHsi  «bepHckoit» ~ KoHBeHLMM, TOSBWJIACH  pealibHasi  BO3MOXKHOCTh
npucoeauHuTbess kK bepHckoit KonBenumu, uro Kazaxcran m caenan, ctaB ¢ 10
HOs10pst 1998 Toa MOTHOMPaBHOM €€ YUaCTHUIICH.

[Ipu3HaBasi 3HAYUMOCTH ATUX TMPABOBBIX PEIICHUH, HEOOXOJUMO BBISICHUTH
HamOoJiee BaXKHBIM JIJII MPAKTUKHU BOMPOC O TOM, KaK OyayT MPUMEHSTHCS HOPMBbI
3akoHa KonBenuun? Ha kakue coObITUS U (aKThl PACHPOCTPAHSIOT OHU CBOE
JEUCTBUE, B OTHOIICHUHM CO3JaHUS W HCIOJb30BAHMS KAaKUX MPOU3BEICHUN OHU
OyIyT UMETbh Ccusy, SBISAIOTCS JIM 0OBEKTOM OXPaHbl JIUILb MPOU3BEICHHUS, CO3/1aHHbIE
nocJie JaThl BCTYIUICHUS B CHIIY 3aKOHA WJIM MEXIYHApOJHOTO JOTOBOpA WUIIU KeE
OXpaHa MpPeOCTABISIETCS] C OOpaTHON CUIIOM?

O6mast Teopuss 1mpaBa, omnpeAensss oOpaTHYKO CHJIy 3aKoHa  Kak
pacnpocTpaHeHHe ero Ha ciiydau Wi (DaKThl, UMEBIINE MECTO /10 BCTYIUICHUS €r0o B
CHUILY, TJIACUT, YTO MO OOUIEMY MPaBUIy ACHCTBYET MPUHLIUIL: «3aKOH OOPaTHOW CHUJIIBI
He wumeer». CdopmynupoBaB oOUMH NPUHLMIL, TEOpUs IIpaBa OCTAaBUJIA €ro
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KOHKPETH3aIMIO0 32 OTIEJIbHBIMU OTpacisMH TpaBa B CBSI3M CO CHEHU(PUKON HX
METoJa M TOpeaMeTa  peryjlupoBaHUs, MPEJOCTaBUB HMM.  BO3MOXKHOCTh
CaMOCTOSTEIILHO OIPEACNATh T€ Cydau U (PaKThl, HA KOTOPbIE PaCPOCTPAHIIOT CBOE
JENCTBHE HOBBIE HOPMBI ITpaBa.

Ora pabora MmocBsileHa MpobiieMaM aBTOPCKOrO IMpaBa, LEdb KOTOPOH -
MI0Ka3aTh, KaK BOMPOCHI aBTOPCKOI'O MpaBa PEIIAIOTCA Ha MEXIYHAPOIHO-ITPAaBOBOM
YPOBHE U B HAIMOHAJIbHBIX 3aKOHO/IATENILCTBAX PA3JIUYHBIX CTPAH.

Oco0oe BHUMaHHE XOTENI0Ch Obl yIEIUTh, HAM0O0JIee aKTyaIbHBIM CErOJIHS IS
Kazaxcrana npob6iemam: npucoeanHeHunio Kk bepuckoit KonBeHuu - B CBsI3u ¢ 3TUM
noApoOHO TMpoaHaIW3UpoBaTh ToyioxkeHus ctatbu 18 bepHckoit Koupeniuwu,
Kacaroluecsl Mopsiika €€ JEWCTBUA, IOKa3aTb BO3MOXXHOCTH €€ TOJKOBAHUS Ha
npumepe CHIA u Kazaxcrana, oTMETUTh 3Ha4Y€HHME MPUCOENMHEHHsI 0e3 0OpaTHOM
CWJIBL; TTOpsiiKa AeicTBUs Bo BpeMeHH 3akoHa PK «O0 aBTOpckoM mpaBe v CMEXHBIX
npaBax». TBopueckas  JeATEIbHOCTb  OCYIIECTBISETCS B 00JacTU  HayKH,
TEXHUKH, JUTEpaTypbl, HCKYCCTBA, XYAOKECTBEHHOI'O KOHCTPYUPOBAHUS
(1u3aitHa), co3laHMsl TOBAPHBIX 3HAKOB W JPYrUX BUIOB O00O3HAUYECHUU TOBAPOB.
TBopueckass AeATENbHOCTh UMEET BaXKHOE 3HaueHue. Hayka M TeXHHMKa MO3BOJISIOT
UCIOJIb30BaTh OorarcTBa M CWJIBI NMPHUPOABI B MHTEpecax oOumiecTBa. Jlureparypa,
UCKYCCTBO W JPYrM€ BUIbI TBOPYECTBA UTPAIOT OOJBIIYIO POJb B (pOpMUpOBaHUU
OYyXOBHOKO MHpA YEJIOBEKA, MOBBIIMIEHUN €r0 3CTETUYECKOro ypoBHs. IIpoBoaumblie
B cTpaHe npeoOpa3oBaHMs HAIMPaBJICHBI TAKXKE HA Pa3BUTHE MOJJIMHHO CBOOOHOTO
HAay4YHOr0, TEXHHUYECKOTO, XYJI0KECTBEHHOTO M MHOTO TBOPYECTBA. 3a IOCIEIHUE
rOJibl HIMPOKOE PACHpOCTPAaHEHUE TMONYYWIM KIyObl CaMOCTOATENbHOTO
TEXHUYECKOr0 TBOPYECTBA, LEHTPhl HAYYHO-TEXHUYECKOIO TBOPYECTBA MOJOJIEHKH,
pas3nuYHbIe BUABI TBOPUECKUX OOBEIWHEHUN W accouuanuil. TBopueckoi sBisieTcs
YMCTBEHHAsi (MBICIIMTENbHAS, UHTEIUIEKTyalbHas1) AESITEbHOCTh, 3aBEpILAIOIIAsICs
CO3JaHMEM HOBOT0, TBOPUYECKH CAMOCTOSTEIBHOTO pe3yjbTaTa B 00JacTH HAYKH,
TEXHUKHU, JUTEPATYypbl WIM HCKycCTBAa. Takass JE€ATEIbHOCTh HAa3bIBACTCS
MPONYKTUBHOW, B  OTJIMYME OT  PENPONYKTHBHOM,  BBIpa)KarolleWcss B
BOCIIPOM3BOJICTBE TOTOBBIX MBICIEH MO MpaBujaM, (HopManbHOU JIOTUKU WM WHBIM
W3BECTHBIM ITPaBHJIAM.

TBopuamMu 4acTo Ha3bIBalOT W PabOYMX, CO3JAIOUIMX HOBYIO TEXHUKY Ha
OCHOBE H300peTeHMs, U TeX, KTO OTIMBAEeT B METaJUle MaMSTHUK IO CJAEIaHHON
CKynbpITOpoM Mozenu. OJHAaKoO B CIENHAIbHOM NMOHUMAaHUU TBOPUYECKOU SIBISIETCS
HE MAaTEpUAIbHO-IIPOM3BOJICTBEHHAsA, a JyXOBHas NEATEIbHOCTh. B IpUBEIECHHBIX
npuMepax paboure NpHU BCEeW BaXXHOCTH UX TpyJa JIMIIb PEATU3YIOT TBOPYECKHE
PE3yNIbTAThI, OJYYEHHbIE U300PETATENEM U CKYJIBITOPOM.

IToHsiTHE M MPU3HAKHU Pe3yabTATa TBOPYECKOH AeATEIbHOCTH.

Pe3ynpTaT TBOpUECKOMW NESITENBHOCTH - BBIPAXKEHHBI B 0OBEKTUBHON (opMme
€€ MPOAYKT, UIMEHYEMBI B 3aBUCUMOCTH OT €r0 XapaKTepa HayYHbIM WA Hay4HO-
TEXHUYECKUM  Pe3ysIbTaToOM, JOCTWXKEHHEM, 3HaHueM JHO0 U300peTeHueM,
MIPOMBIIIIEHHBIM 00pa3iioM, TOBapHBIM 3HAKOM, IIPOU3BEACHUEM HAyKH, JIUTEPATYPhI
WJIM UCKyccTBa. Kputeprnn TBOpUECKOro Xapakrepa OTAENIbHBIX JOCTHUKEHUN UMEIOT
OCOOEHHOCTH, 3aKpEIJIEHHbIE B aBTOPCKOM, HU300pETATEeNIbCKOM IIpaBe, MpaBe Ha
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MPOMBIIIUICHHBIN 00pa3el] U B JIPYruX HHCTUTYTaX Tpa)KaaHCcKoro mpaBa. OgHAKO
BCEM pe3yJbTaTaM TBOpPYECTBA CBOWCTBEHHA HOBW3HA WU OPUTHHAIBHOCTH HX
CYIIIECTBCHHBIX PJIECMECHTOB.

Hapsny ¢ cymecTBeHHO# (Ka4eCTBEHHOW) HOBHU3HOW WIIM OPUTHHAIBLHOCTHIO
pe3yabTaTOB BCE BHIBI TBOPUECTBA XapaKTEPHU3YIOTCS HICATBHBIM XapaKTepoM
JTaHHBIX PE3YJIbTATOB U HEBO3MOYKHOCTBIO MPSIMOTO BO3JEHCTBUS TpaBa Ha MPOIECC
UX CO3/aHMUA.

PoJib rpa:k1aHCKOro MpaBa B OPraHN3aluid TBOPYECKOii 1esiTeTbHOCTH.

I'paskaHckoe MpaBoO HE PETYIUPYET HEMOCPEICTBEHHO TBOPUECKYIO HAayYHO-
TEXHUYECKYIO, JUTEPaTypHYI0O H HWHYI JeATelbHOCTh. llpomecc HaydyHO-
TEXHUYECKOTO U XYHOXKECTBEHHOT'O TBOPUYECTBA OCTACTCS 3a TpeIeiIaMH JIeHCTBUS
ero HopM. ['paxkgaHckoe MpaBO TPATWIIMOHHO BBIMONHIECT (DYHKIUKA TPU3HAHHS
aBTOPCTBA HA Y€ CO3/IaHHbIC TBOPYECKHE PE3yNIbTAThl, YCTAHOBICHUS UX MPABOBOTO
peKrMMa, MaTepHaTbHOTO M MOPAIBHOTO CTUMYIHMPOBAHHUS M 3allUTHl TpaB HX
aBTOpPOB. BMmecTe ¢ TeMm OTAENbHbIE HOPMBI TPAXKIAAHCKOTO TIpaBa PETYIHPYIOT
OTHOIIIECHUSI 0 OpraHW3aluu (Ha OTOBOPHBIX HAyanax) CO3JaHMs, TMepenadd U
UCTIONB30BAaHUSI  HOBBIX  JOCTHKCHH B  00JacTH  HAyYHO-TEXHHUYECKOTO,
XY0KECTBEHHOT'O W MHOTO TBOpYecTBa. HOpMBI aBTOPCKOTO MpaBa CIIOCOOCTBYIOT
POCTYy KyJIBTYPHOTO YPOBHS OOIIIECTBA, OXpaHE MPaB U HHTEPECOB TBOPIIOB HAYYHBIX
U JINTEPATYPHO-XY10)KECTBEHHBIX IIEHHOCTEH.

I'paxnaHckoe  3aKOHOJATENBCTBO  aKTHBHO  CIOCOOCTBYET  Pa3BUTHIO
WHUIMATHBBl B OO0JACTH HAYKH, TEXHHUKH, JUTEPaTyphl, UCKycCTBA W B JAPYTUX
cdepax TBOPUYECKOW AeATeTbHOCTH. Ee posb HE OrpaHUYMBACTCS OXPaHOW TOTOBBIX
pe3ynbTaToB TBOopuecTBa. OHO BIUSET TakKe Ha OTHOIICHHS TI0 OpraHU3alluu
MIPOU3BOJCTBA U UCIOIB30BaHUS ITUX PE3yJIbTaTOB, HAPUMED, B paMKaX JIOTOBOPOB
HAa co3daHMe (mepenayy) Hay4YHO-TEXHHYECKOW  MPOMYKIWH, aBTOPCKHX,
JUIICH3UOHHBIX W WHBIX JTOTOBOPOB. [103TOMY MOXXHO TOBOPUTH O TPa)ITaHCKHX
MPaBOOTHOIICHHUSAX, CBS3aHHBIX C TBOPYECKOM AESATEIHLHOCTHIO KaK TaKOBOM, a HE
TOJIBKO C €€ pe3yabTaTaMHu.

OTHOIICHHS, CBSI3aHHBIE C TBOPYECKOH JEATEIBHOCTHIO, PETIAMEHTHUPYIOT
HOPMBI MHOTHX WHCTHUTYTOB TPaXJAHCKOTO IpaBa. JTO, B YaCTHOCTH, HOPMBI O
CyOBbEeKTaX M OOBEKTaX TPaKIAHCKUX TpaB, CIEIKaX, MCKOBOH IaBHOCTH, IpaBe
COOCTBEHHOCTH, OOLIUE TOJOKEHUS 00 0053aTeNbCTBAX M HOPMBI 00 OTAENIBHBIX
BUJax 00s3aTenbeTB. Tak, ¢1.9 OCHOB mpemycMaTpuBaeT BO3MOXKHOCTBH TpakIaH
UMETh TpaBa aBTOpa TNPOU3BEICHUS HAYKH, JUTEpaTypbl W HUCKYCCTBAa, HHOTO
pe3yabTaTa HHTEIEKTYaIbHOHN (TBOPUECKOM) IeATETHbHOCTH.

BaxHyro poip WrparOT CHENKH, COBEpIIaeMble B CBSI3M C TIPOBEACHHEM
KOHKYpCOB Ha Ilydlllee MPOM3BEJACHHE HAYKH, JHTEpPAaTyphl WJIH HCKYCCTBA.
OTtnenpHBIC BUIBI 0053aTENBCTB B chepe HAyIHO-TEXHUIECKOTO U XYHA0KECTBEHHOTO
TBOpPYECTBA JIETAIbHO PETJIAMEHTHPYIOT 3aKOHOAATENbCTBO O JIOTOBOpPAaxX  Ha
co3manue (mepemady) HAyYHO-TEXHHUYECKOW NPOAYKIHH, TPOAAKY IHUICH3UUA U
nepeaady «HOy-Xay», aBTOPCKUX U TOMY IOI00HBIX 10TOBOpaXx.

B chepe HaydHO-TEXHHUYECKOTO M XYA0KECTBEHHOTO TBOPUYECTBA MPUMEHSIOT
HOPMBI O TMpaBe COOCTBEHHOCTH M JPYrUX BEIIHBIX MpaBax, OMOCPEAYIOIINX
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HaJICJICHHE TBOPYECKMX OpraHu3anuil (Hay4YHO-UCCIIEI0BATEILCKUX WHCTUTYTOB,
CTYIWM, TEaTPOB H JIp.) OCHOBHBIMH U OOOPOTHBIMH CPEJICTBAMH, IPABOBOH PEKHM
OTJCIBHBIX BHJOB WX HMMYIIECTBAa, a TaKKe OMNPEACIAIOMNX PUHAIICKHOCTD
KOHKPETHBIM CyOBEKTaM BEIIHBIX IpaB HAa MaTepUaIbHbIC HOCUTEIH IPOU3BEIACHUIN
TBOpYECTBA (KHUTH, KAPTHUHBI, PyKOTIUCH, YSPTESKH H T.II.).

CnenuajbHble MHCTHUTYTHI TPa’KIAHCKOT0 TpaBa, ONOCpPeayIOIIHe
TBOPYECKYIO eI TeIbHOCTb.

BaxHyio poib B 00JIaCTH HAyYHO-TEXHHYECKOTO H  XYIOXKECTBEHHOTO
TBOPYECTBA WMIPAIOT aBTOPCKOE, M300peTartenbcKkoe (MAaTeHTHOE) MpaBo, MPaBO Ha
MIPOMBIIIICHHBIN o0pa3ell U TOBapHBIA 3HaK. [ JTaBHBIE X HOPMBI COCPEIOTOYCHBI B
'K, a Takke B CIICIIMANIBHBIX 3aKOHOAATEIIbHBIX aKTaX.

[Ipennmucanusi aBTOPCKOTO, TATEHTHOTO 3aKOHOJIATEIHCTBA, 3aKOHOIATEIHCTBA
O MPOMBINUICHHBIX 00pa3liax W TOBAPHBIX 3HAKaX BXOMAT B COCTaB I'PaKIaHCKOTO
mpaBa JIUIIbL B TOH Mepe. B KaKOH OHU PETYJHUPYIOT MMYIIECTBCHHBIC M JIMYHBIC
HEUMYIIIECTBCHHBIC OTHOIICHUS MEXIY IOPUIUICCKH paBHBIMU CyObekTamu. Jleno B
TOM, YTO CaMO 3TO 3aKOHOJATEJIbCTBO MMEET KOMIUICKCHBIA XapaKTep W BKIIOYACT
OTJICIbHBIC TIOJOXKCHHSI TOCYAapCTBEHHOTO, aJIMUHHUCTPATHBHOTO, (UHAHCOBOTO,
TPYAOBOTO, IPOIECCYATHHOTO U Ia)Ke YTOJIOBHOTO TIPaBa.

ABTOpCKHE, M300peTaTeNIbCKUE W IMOJOOHBIE WM IpaBa OOBIYHO HA3BIBAIOT
UCKITIOUNTEIBHBIMH. [10JT MCKIIOUMTEIRHBIMU TIPaBaMU B TEOPHH JIAHHOTO IIpaBa
MMOHUMAIOTCS CyOBEKTHBHBIC aOCOJIOTHBIE TpaBa, 00ECIICUYNBAIOIINE UX HOCUTEISIM
MIPABOMOYHS Ha COBEPIICHUE PA3IMYHBIX JICHCTBHUI (110 MCIIOJIL30BAHUIO pE3yJIbTaTa
TBOPYECTBA, PACTIOPSIKECHUIO UM M T.II.) C OJHOBPEMEHHBIM 3alpelIeHHEM BCEM
JPYTHM JIMIIaM COBEPIIATh YKa3aHHBIC ICHCTBHS.

HckimrounTenpHble aBTOPCKHE TIPaBa, MpaBa Ha H300pETEHUs, TPOMBIIILJICHHBIC
oOpasipl ¥ Apyrue 00BEKTH BOZHUKIIM KaK PeaKIus MpaBa Ha MacCOBOE MIPUMEHEHHUE
TOBapHO-JACHEKHOW (OpMBI B TyXOBHOH cepe. HexkoToprie aBTOpPHI CTaBIT HaxKe
3HAK PaBCHCTBA MEXAY UCKIIOUUTEIBLHBIM IIPAaBOM U COOCTBEHHOCTHIO.

ToxaecTBO WK CXOJCTBO (PYHKITUM aBTOPCKOTO, MTATCHTHOTO MpaBa, IpaBa Ha
MIPOMBIIIUICHHBIH 00pa3el] He O3HavyaeT HEeOOXOIMMOCTH BKJIIOUEHHUS TOCICIHUX B
chepy m3zo0peTaTeabCcKoro JuOO0 aBTOPCKOro mpaBa. MexIy BCEMU Ha3BaHHBIMU
WHCTUTYTaMH  €CTh  TNPUHIWIHAAIBHBIC  pa3iudus, OOYCJIOBIMBAIONINE  HX
CaMOCTOSITETTFHOE CYIIECTBOBAaHHWE B CHCTEME Tpa)kIaHCKOro mpasa. Hampumep,
aBTOPCKOE IMPABO OXPaHSACT MPEXkKAe BceM (GopMy IPOU3BEIACHUSA, B TO BpeMs Kak
U300peTaTenbCckoe MpaBO - €ro cojepkanue. J[as mpu3HaHUS TBOPYECKOTO
MIPOU3BEACHUS 00OBEKTOM aBTOPCKOTO MpaBa JOCTATOYHO BBIPAKEHUS €Tr0 B JIIOOOH
o0beKTHBHOW (hOpMeE, TMO3BOJISIONICH BOCIPOU3BOANTH PE3YIbTaT TBOPYECTBA.
Hampotus, 11st IpsAsMOil 0XpaHbl H300PETCHUH, PAITMOHATIN3aTOPCKUX MPEIOKCHUH,
MIPOMBIIIUICHHBIX 00pa3lOoB W TOBAapHBIX 3HAKOB TPEOYETCS akT KBaTU(HUKAIIUU
KOMITETEHTHOTO opraHa. J[pyrue pa3nuuus KacarTcs MpaB aBTOPOB M OCHOBAHUH MX
BO3HUKHOBCHHUSI.

HemarepuanbpHas mnpupoja 0OBEKTOB, TBOPYECKHH XapakTep TpyAa IO HX
CO3JaHUI0, CXOACTBO B OMOPMIICHHMM M HCKIIOYUTCIBHBIA XapaKTep HEKOTOPBIX
CyOBEKTHBHBIX TIPAB MOPOJMIIN €II¢ B MPOILIOM BEKE CTPEMIICHHE CO3/1aTh CIUHBIM
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MHCTUTYT «HUCKIIOUUTEIBHBIX IpPaB», WIM NPOMBIIIIEHHBIX IPaB U aBTOPCKOIO
IpaBa, WM aBTOPCKOrO IIpaBa B IIMPOKOM CMbICIE. B Hacrosiee Bpems Ha 3amaje
IIMPOKO pacipocTpaHeHa KOHLENUS IpaBa HEeMaTepHalbHbIX, WM TYXOBHBIX, OJiar.
[lonbITKM pa3paboTaTh €IUHBIA MPAaBOBOW WMHCTUTYT B O0JIACTU HAYKH, TEXHHKH,
JUTEpPaTypbl W HUCKYCCTBA MPEANPUHUMAIUCHh W  COBETCKMMH  aBTOPaMHU,
MpeajaraBIMMu B pa3Hoe BpeMsi O0bEAMHUTH aBTOPCKOE M M300peTaTebcKoe MpaBo
Y IIPABO Ha MPOMBIIIUIEHHBIN 00pa3ell.

BrisiBieHrne oOmMX 4YepT B Pa3IMUHBIX MHCTUTYTAX, OMOCPENyOIHNX chepy
HAay4YHO-TEXHUYECKOTO M XYJ0KECTBEHHOTO TBOPYECTBA, MOJIE3HO MJISI Pa3BUTHUSA
3aKOHOJATENbCTBA, IPAaBOBOM TEOPUM, IPABONPUMEHEHUS M U3Y4YEHHs IIpaBa.
OnHako 3TOro HEAOCTATOYHO U1 KOHCTPYUPOBAHUS B CUCTEME IPAXKIAHCKOM IIpaBa
€IUHOTO «KOMILUIEKCHOT0» MHCTUTYTA, ONOCPEAYIOIIETO TBOPUYECKYIO AESATEIBbHOCTb.
B 3akoHOomaTensCcTBE MPaBOBbIE HOPMbI MOTYT KOMOMHHPOBATHCSI CBOOOAHEE, U JIUIITh
B €r0 CTPYKTYype HMMEIOTCS OCHOBaHHUA ISl (PYHKIIMOHAIBHOTO 000COOJIEHUSI HOPM,
CKa)keM, U300peTaTeabCKOro U aBTOPCKOTO MpaBa.

Cnmcok ucnoIb30BaHHOM JTUTEPATYPbI
1, 15, 16, 17, 19, 20, 24, 25,27, 31, 33, 34, 35, 36, 41, 42, 44

Tema 8. Yuactne mnpaBoOXpaHMTEJbHBIX OPraHOB B OXpaHe IpaBa
HHTEJIEKTYAJIbHOM COOCTBEHHOCTH: MPO0JIeMbl TEOPUH U NPAKTHKH.

Ieab 3aHsiTHSA: B TIpoOIIeCCEe TPOBEACHUS TAHHOTO 3aHATHS HEOOXOIUMO:
a) pacCCMOTPETh MOHITHS TIPaBa UHTEIUICKTyIbHON COOCTBEHHOCTH B IIEJIOM.
0) paccMOTpeTh BUBI NPaBa MHTEIUICKTYaIbHON COOCTBEHHOCTH

Cemunap — 1 uvac
IIJIAH:
1. OOBEKTHI U CYOBEKTHI aBTOPCKOTO MpaBa
2. IlpoucxoxaeHue M CyIIHOCTh MAaTEeHTHOW CUCTEMBbl MUpa U HUHTErpalus B
Hee Ka3aXxCTaHCKOTo MaTeHTHOro npaBa. OgopmieHne naTeHTHBIX mpaB. [laTeHT kak
(dbopma oxpaHbl 00BEKTOB TPOMBIIIEHHON COOCTBEHHOCTH
3. CpeactBa HMHIMBHIyalIM3alUMU IOPUAMYECKOrO JHIA, €ro MPOIYKIHUH,
TOBapoOB, padoT, YCIYT U NPEANPUATHS B TPAXKIAAHCKOM 000pOTE

3aiaHue: MOATOTOBUTH YCTHBIH OTBET.

MeToauueckue peKoMeHAAINHU.
WHTennexTyanpHble TpaBa Ha MIPOU3BEICHUs HAYKH, JINTEPATypPbl U HCKYCCTBa
SIBIISIFOTCSL aBTOPCKUMH TTpaBaMH.
ABTOpY NpOU3BEACHHSI MPUHAAIICHKAT CICIYIONIHNE MpaBa:
1) uckrounTEIFHOE IPABO HA TPOU3BECHUE;
2) mpaBoO aBTOPCTBA;
3) mpaBo aBTOpa Ha UMS;
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4) mpaBo Ha HEMPUKOCHOBEHHOCTh IPOU3BEICHUS;

5) mpaBo Ha 0OHAPOIOBAHKUE MPOU3BEICHHUS.

HcknrounTenbHoe paBO Ha MPOU3BEICHUS HAYKH, JTUTEPATyphl U HCKYCCTBa
PacIpOCTpaHSIETCS:

1) ©Ha mnpousBeneHus, OOHApOJOBaHHbIE Ha TeppuTopun PecmyOauku
Kazaxctan wiu HEOOHAapOJOBaHHBIE, HO HAXOJSIIHECS B KaKOW-TMOO0 0OBEKTUBHOM
dbopme Ha tepputopun PecmyOnuku KaszaxcrtaH, W mpusHaeTcs 3a aBTopamu (MX
MIPaBOIIPEEMHUKAMM ) HE3aBUCUMO OT UX IPaKJaHCTBA;

2) Ha Tpous3BencHHUS, OOHApOJOBaHHBIE 3a TpeAciiaMU TEPPUTOPUH
Pecnyonuku Kaszaxcran wuinum HeoOHapOJOBaHHBIC, HO HAXOJAIIHUECS B KaKOU-THOO
oObekTUBHOU ¢dopme 3a mnpeaenamu Tepputopun Pecnybnuku Kazaxcrtan, wu
MIPU3HAETCS 32 aBTOpaMHU, SIBISIONIMMHUCS TpakaaHamu PecnyOnuku Kazaxcran (ux
MPaBOMPEEMHUKAMH );

3) Ha mOpousBeleHMs, OOHApPOJOBaHHBIE 3a MpelaeiaMH TEePPUTOPUU
Pecnny6nuku Kazaxcran wuiaum HeoOHapOJOBaHHBIC, HO HAXOJAIIHUECS B KaKOU-THOO
oObekTUBHOU ¢dopme 3a mnpeaenamu Tepputopun Pecnybnuku Kazaxcran, wu
npuszHaeTcss Ha Teppuropuu Pecnyonumku Kazaxcran 3a  aBTopamm  (MX
MPaBOIMPEEMHUKAMH ) - TPaKJIaHaAMU APYTUX TOCYIapCTB U JIMIIaMU 0€3 TpaKJIaHCTBa
B COOTBETCTBUU C MEXKIyHAPOIHBIMH JJoroBopamu Pecnyonuku Kazaxcran

[IpousBeneHne Tak)Ke CUMTACTCS BIIEpBBIE OOHAPOJOBAaHHBIM  MYTEM
onyOnukoBanusa B Pecnybnuku Kazaxcran, ecniyu B TeueHWE TPUAIATH JHEH TOCIHE
JaThl TEPBOrO ONMYOJIMKOBAaHMS 3a Tpeaenamu Tepputopuu Pecnyonuku Kazaxcran
OHO ObLTO onyOJIMKOBaHO Ha TeppuTopun Pecnyonuku Kazaxcras.

[Ipu npenoctaBnennu Ha Tepputopun PecnyOnuku Kazaxctan oxpaHbl
MIPOU3BEICHUI0O B COOTBETCTBHUU C MEXIYHApOAHBIMHU JOoroBopamu PecmyOiauku
KazaxcTtan aBTOp mNpouW3BENECHUS] WM HWHON TEPBOHAYAIBHBIN IMPaBOOOIAIATEIb
OTpEeNeNAeTCS IO 3aKOHY TOCYJapcTBa, Ha TEPPUTOPUH KOTOPOTO HMEN MECTO
IOpUIMYecKuil (HaKT, MOCITY>KUBIIUH OCHOBAHUEM JJII NMPUOOPETEHUS aBTOPCKUX
pas.

[IpenocraBnenne Ha  Tepputopuun Pecnybnmuku  Kazaxcran — oxpaHsl
MIPOU3BEICHUSIM B COOTBETCTBUM C MEXKIYHApOJIHBIMU JIOroBopamMHu PecmyOiauku
Kazaxctan ocymiecTBiseTcss B OTHOIICHWHM IPOW3BEACHUN, HE TEpElIeAlmnX B
OOIIIECTBEHHOE JIOCTOSIHME B CTPAaHE MPOUCXOXKICHHUS IPOU3BEICHUS BCJICICTBHE
HMCTEUEHUS] YCTAaHOBJIEHHOI'0 B TaKOW CTpaHE CpoKa JEUCTBUS HCKIIOUYUTEIBHOTO
mpaBa Ha OTH TMPOW3BEJCHHUS W HE TEpeHIeqIIuX B OOIIECTBEHHOE IOCTOSHUE B
PecnnyOnuku Kazaxcran BcieACTBUE HCTEUCHMSI MPEIYCMOTPEHHOTO HACTOSIIUM
Konexkcom cpoka neicTBHS UCKIIIOUUTEIBLHOTO MpaBa Ha HUX.

[Ipyu npemocraBieHMH OXpaHbl MPOU3BEACHUSM B  COOTBETCTBHUH C
MEXIyHapOJIHbIMH  goroBopamu  PecnyOmuku — Kazaxctan  cpok  jaeicTBus
HUCKJIFOYUTEILHOTO TIpaBa Ha JTH MPOMU3BEACHUS Ha Teppuropun PecnyOmuku
Kazaxctan He MOXeT TpeBbIIaTh CPOK JEHUCTBUS HMCKIIOUMTEIIHLHOTO IIpaBa,
YCTaHOBJICHHOT'O B CTPaHE MPOUCXOKIACHUS MPOU3BEICHUS.

OO0BeKkTaMu aBTOPCKOTO TpaBa SIBISIOTCS MPOU3BEICHUS HAYKH, JTUTEPATyPhl U
HCKYCCTBA.
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CyOBeKThI aBTOPCKOTO mpaBa  MOJPA3CNAIOTCA  Ha  CYOBEKTHI
MEPBOHAYAIFHOTO M TPOM3BOJIHOTO aBTOPCKOTO Mpasa. llepBoHavampHOE aBTOPCKOE
IpaBO BO3HUKAET B CHIYy caMoOro (hakra co3JaHus TMPOW3BEICHUS, HE3aBUCUMO OT
coOmoieHus1 kKakux-i1oo ¢popmanbHocTeld. CyObeKTaMHu MPOU3BOIHOTO aBTOPCKOTO
MpaBa SBISIOTCS HACICIHUKH U MTPABOIIPEEMHHIKH aBTOpA.

CXOACTBO C aBTOPCKUMH TIpaBaMU HMMEIOT CMEXHBIE TIpaBa, KOTOpPHIE
MONpa3AeNAIOTCA Ha 3 KaTeropuu: TMpaBa HCIOJHUTENEH, MPOU3BOIUTENICH
dboHOrpamMM, TipaBa opraHu3aiuii 3pupHOro 1 KabeITbHOTO BEIIaHMs.

Tema 8. Yuactne npaBoOXpaHMTEJbHBIX OPraHOB B OXpaHe IpaBa
HHTEJJIEKTYAJIbHOM COOCTBEHHOCTH: MPOOJIEeMbl TEOPUH U PAKTHUKH

IIpakTnuyeckoe 3anaTue — 1 yac
Pemienne cuTyanmoHHbIX 32/1a4
dDopMa NIpoBeACHUSA: YCTHASA

MeTtoan4yecKkue peKOMeHIAIMHU:
1. I3yunTh OCHOBHYIO JJUTEPATYPY.
2. O3HaKOMUTHCS C JIOMOJIBHUTENBHON JTUTEPATYPOH.
3. 3aKOHCIIEKTUPOBATH OCHOBHBIE TMOJOXKEHUSI HOPMATUBHBIX aKTOB, BOIPOCHI
JIEKIMOHHBIX 3aHATUH U T.I.
4. BBITIOTHUTh MUCHMEHHO CUTYaIlMOHHBIE 3a]]a4i U OBITh TOTOBBIM JOJIOKHUTh
pELICHUS 110 HUM WJIM PEUIUTh TECTOBBIC 3a/IaHUS.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1, 15, 16, 17, 19, 20, 24, 25,27, 31, 33, 34, 35, 36, 41, 42, 44

Tema 8. YuacTtne npaBoOXpaHMTEJbHBIX OPraHOB B OXpaHe IpaBa
HHTEJJIEKTYAJIbHOM COOCTBEHHOCTH: MPO0JIEeMbl TEOPUH U NPAKTHKH

CPIII — 3 yac
3ananue 7

IToaroTroBUTHL OTBETHI HA CJIeAYIOLIHE BOMPOCHI:

1. Kakue ¢yHKIMH BBIMOJHIET TOCYAApPCTBEHHBIM OpraH, HWMEHYEMBIM B
[TatenTOM 3aKOHE PecniyOnuku Kazaxcran, KakK YT0JTHOMOYEHHBIN
TrOCYJapCTBEHHBIM opraH B cdepe oxpaHbl H300pETEHUM, TOJIE3HBIX MOJCIEH,
MIPOMBIIIJIEHHBIX 00Pa3IoB?

2. B yem BbIpakaeTCs MPUHIMIT HAIMOHAJIBHOIO PEKHMMA, 3aKPEIICHHOTO B
[Tapuikckoif KOHBEHIIUH IO OXpaHe MPOMBIIICHHOM COOCTBEHHOCTH ?

3. Kakoe 3HaueHne wuMeeT MNPUHIUI KOHBEHIIMOHHOTO MPUOPUTETA,
3aKpeIUICHHOr0 B [lapWKCKOM  KOHBEHUMM II0 OXpPaHE  MPOMBILIJICHHOU
COOCTBEHHOCTH, JIJIsl 3asIBUTEIICH?
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4. Kaxue @ynkiuu Boinonnser Becemupnas Opranuzanus MHTENIeKTyaibHOM
CobctBennoctu (BOUC)?

5. B kakom roay 6su1a npussTa EBpasuiickas Konsenuus?

6. Ha xakoii TeppuTOpHUH IEMCTBYET EBPA3UNCKUI TATEHT?

7. TI'me naxomutcsa mraO-kBapTupa EBpasuiickoil maTeHTHOW opraHuzaluu
(EATIO)?

8. Kakue npenmyniecTBa JaeT 3asBUTEINIO 110Ja4a MEKIYHAPOIHOU 3a4BKH 110
npouenype PCT, 3adBku Ha MOTy4eHUE €BPA3UNMCKOTO MaTEHTA?

9. MHNwmeerca nu B PecnyOmuke Kazaxctan coOCTBeHHas HalMOHaJbHas
cucTema Kiaccudukaum n300peTeHnii?

10. Kakoe Ha3HaueHune umeer MexyHapoaHas MAaTeHTHAs KiIacCU(puKaius?

11. Ckonbko pa3nenoB B HEPAPXUUYECKOW CTPYKType MexayHapoaHO!
MaTEHTHOM KiIaccupuKanuu?

12.  Ckonpko KJIaccoB BKIIOYaeT B ce0sa 8 penakiuss MexayHapoaHOU
KJ1accu(UKauu TOBapOB U YCIyT?

13. Yrto npeacTapisioT U3 ceOst maTEHTHBIE UCCIIeIOBAHMUS ?

14. Kakue tpeboBanus npeabssisier cranaapt CT PK I'OCT P 15-011-96
«Cuctema pa3pabOTKM U TMOCTAaHOBKM MPOAYKIIMM Ha MPOU3BOACTBO. llaTeHTHBIE
MCCJIEIOBAHUS» K MOCTPOCHUIO, M3TO0XKEHUI0O U OQOPMIIEHUIO OTYETa O MAaTEHTHBIX
HUCCIEeI0BaHUAX?

15. B oOTHOmEHMM KaKuX CTpaH PEKOMEHIYETCS MPOBOAUTH NATEHTHBIE
UCCIICIOBAHNSL C LEJIbI0 ONPENENICHUs] JOCTUTHYTOTO TEXHUYECKOTO YPOBHS
pa3pabaTbiBaA€MOro 00bEKTa TEXHUKH ?

3amanue 2
IloaroroBUTHL HAay4HBIH J0KJaA HAa Temy: «llaTeHTHBIE TMpaBa: MOHSTHE,
rpaBoBast pupoja u CoJIep>KaHHeE. ['ocynapcTBeHHas perucrpanus
MAaTeHTOOXPAHIEMBIX OOBEKTORBY
3amanue 3

Keiic nJist rpynmnoBoro oocy:kaeHus

Corpynnuk HUU Tlpubopoctpoenuss Banentun MBanoB paszpabotan Cynep
Kommaiinep, pabGoTtaromuii OT HCTOYHHKOB, TPaHCHOPMHUPYIOIUIUX COJHEYHYIO
SHEpruio, B 10 J1yyiiie CBOMX aHAJIOTOB.

01 mapta 2016 r. IBaHOB yBEOMUJI aJIMUHUCTPAIIUIO O pe3ysibTaTax paboOTHl.
AAMUHUCTpalMs Jana pacrnopsbDKeHHe NaTEHTHOMY OTAeny Oo(OpMHUThH 3asBKY Ha
MIOJIyYEHHE MATEHTA.

07 mapta 2016 r. Cynep Komnaiinep 1eMOHCTpUPOBAJICA HA MEXKIYHAPOIHOU
BbICTaBKe M300peTeHuit B r. Mockaa.

15 mapra 2016 r. BaHOoB Hammucan CTaThiO, KOTOPYIO HAIpaBUJI B KypHaI
«Hayka u TexHuka» u pacckasai o0 3ToM nareHTHOMY noBepennomy HUN.
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[Tarentnsiit moBepennsii HUM Baticman pekomeHgoBan ohOpMUTh 3asIBKY HE
TOJIBKO Ha caM KOJUIAep, HO U Ha AJIIEMEHT NUTaHUs, ABJISIOIINICS €r0 KIIFOUEBbIM
3BEHOM. 3asiBKa Ha IMOJIyYEHHE MMaTeHTa Ha Koutaiaep nogana 20 anpesns 2016 r.

30 mas 2016 r. k Banentuny MBaHOBYy 00paTuicsi TUPEKTOpP MO Pa3BUTHIO
komrnanuu «CaitHtuguk Ctap» ¢ mpochbOON KOHCYJIBTHPOBAaTh WX KOMIIAHUIO TIO
BOITPOCY HCIIOJIb30BaHUSI COJIHEUHOM HEPIrUM B DHEPro-TeHEpATOpax sl CENIbXO03
obopynoBanus. Ilocne xoncynpranuii B.MBanoBa «Caitntudguk Crap» mopabdboraino
reHepaTop, BHEJIPUIIO €ro B MPOU3BOACTBO 00OpYyNOBaHUA U OGOPMUIIO 3asiBKY Ha
nzooperenue 15 utons 2016 r.

18 mas 2016 r. Banentun MBaHOB BBICTYNMWII C JOKJIAJOM Ha KOH(pepeHUIUU
«Y CKOPUTENH 3JIEMEHTAPHBIX YACTHUL.

B utone 2016 r. 8 HUU [Ipubopoctpoenus npuiiia npeTeH3usi 0T KOMIAHUU
«Cymnep-TexHonorun» ¢ TpeOOBaHMEM 3aKIIOUYHUTH JIMIIEH3UOHHBIM JOTOBOp Ha
UCIIOIb30BaHUE TMOJE3HOW Moaenu «VICTOUHMK NHUTaHUA», MNPUHAMIEKALIETO
komnannn «CynepTexHo-moruu» W cyad 1no naoknany Banentunna HBaHoBa Ha
KoH(pepeHuu, ucnosbzyemoM B «Cynep Komnaiiaepe».

®opma nposeaenusi CPJIII: yctHas, nucbMeHHasi, KOMOMHUPOBaHHAs

Tema 8. Yuactne npaBoOXpaHMTEJbHBIX OPraHOB B OXpaHe IpaBa
HHTEJJIEKTYAJIbHOM COOCTBEHHOCTH: MPOOJIEeMbI TEOPUH U NPAKTHUKH

CPJI— 6 uac
3ananue 1
CocraButsb I'nioccapuii

3aganue 2

IToaroroBUTH 3CCE HA TEMY:

1. IlonsiTHE M cucTeMa MpaBa UHTEJUIEKTYyaIbHOM COOCTBEHHOCTH;

2. 3amura aBTOPCKUX U CMEXKHBIX IIPaB;

3. Ilonsitue, 0OOBEKTHI U CYOBEKTHI MTATEHTHOTO MPaBa;

4. IlpaBo Ha cpeAcTBa HMHIMBUAYAIU3AlMH YYACTHUKOB TIPaXKIAHCKOTO
000poTa ¥ NPOU3BOJIUMON UMHU IPOAYKIUHU, pabOT, YCIYT;

5. IlpaBoBasi oxpaHa (UPMEHHBIX HAWMEHOBAHMH, TOBApPHBIX 3HAKOB U
HAaMMEHOBaHUN MECT MTPOUCXOK]ICHUS TOBapa.

3aganue 3

I[IpopaboraTe JuTEpaTypy H MOATOTOBUTH INPE3EHTANUI0O HAYYHBIX
NPOEKTOB HA TEMbI:

1. IlonsTHE M cucTeMa MpaBa UHTEJUIEKTYyaIbHOM COOCTBEHHOCTH;

2. 3amura aBTOPCKUX U CMEXKHBIX IIPaB;

3. Ionsitue, 0OOBEKTHI U CYOBEKTHI TATEHTHOTO MPaBa;

4. IlpaBo Ha cpeAcTBa HMHAMBUAYAJIU3ALMH YYACTHUKOB TIPAXKIAHCKOTO
000poTa ¥ NPOU3BOJIUMON UMHU IPOAYKIUHU, pabOT, YCIYT;
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5. IlpaBoBasi oxpaHa (UPMEHHBIX HAWMEHOBAHWW, TOBAPHBIX 3HAKOB U
HaMEHOBAaHUM MECT IPOUCXOKAECHUS TOBAPA;

6. IIpoOnembl ydacTusi MpaBOOXpPaHUTEIBHBIX OPIaHOB B OXpaHE OOBEKTOB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH;

7. boppba  mNpaBOOXpaHUTENBHBIX  OPraHOB C  paclpOCTpaHEHUEM
KOHTpa(paKkTHON IPOIYKIIUH.

Matepuana 1J CAMOKOHTPOJIA
TecToBbI€ 3a1aHMs AJISI CAMOKOHTPOJIS

Tema 9. IIpoOsembl 3amUTBI HACJEACTBEHHBIX IMPaB IPaxkIaH
NPaBOOXpPAaHUTEIbHBIMHU opranamu Pecny0snku Ka3axcran

He.]'lb 3aHATHUA: B [TPOLCCCC IPOBCACHHA JAaHHOI'O 3aHATHA CICAYCT!:

a) Pa3bACHUTh CYIHOCTb MHCTUTYTA HACJIICACTBCHHOT'O IIpaBa

6) PacCMOTPCTh TOHATHC 3aBCIIAHNA, Tpe6OBaHI/I$I, KOTOPBIC MMPCABABIIATOTCA K
3aBCIIIaHUIO.

B) PacCMOTPECTh HpO6JICMBI 3allIUTBl HACJICIACTBCHHBIX IIPpaB TI'pPaAKIdH
MMpaBOOXPAHUTCIbHBIMH OpraHaMu PCCHY6HI/IKI/I KazaxcTtan

Jlekmusg — 1 gac

IJIAH:
1. OO6m1as xapakTepuCTHKa HACIEACTBEHHOTO IIpaBa
2. HpO6JICMBI 3allIUThI HAaCJICACTBCHHBIX HpaB rpamz[aH

MMpaBOOXPAHUTCIbHBIMH OpraHaMA PCCHY6HI/IKI/I KazaxcraH.

Te3ucel 1eKuHuHU:

B peanbHOl XH3HU MBI HE 3aAyMBIBAEMCS O TOM, YTO HAaCTyNaeT JEHb U 4ac,
KOI'/Ia YE€JIOBEK YXOAMT M3 KU3HU, OCTABISAS MHOTHE MPOOJIEMbl CBOMM POAHBIM U
OJIM3KUM.

Crapiiee nokoJeHne, BOCIIUTAHHOE B JyXE «BCE BOKPYT FOCYIApCTBEHHOE, a
3HQUUT M MOE», TEPSIETCs B HbIHEIIHEH curyauuu. llosiBneHne  4YacTHOM
COOCTBEHHOCTH Y 3HAYUTEIBHOTO YHCIa TPpaxkJaH JOHKHO cQOpMUpOBATH HOBOE
OTHOIIIEHHE K BOIPOCY IMepeaadyn CBOeil COOCTBEHHOCTH B ciiyyae cMepTu. M nymathb
00 3TOM HYXXHO 3apaHee. Bce paBHBI mepen 3aKOHOM M HMMEIOT paBHbIE IpaBa B
00JJaCTH HACJEACTBEHHOrO IpaBa HE3aBUCHUMO OT MO0Jja, pachl, HAIMOHAJIBLHOCTH,
A3bIKa, TPOUCXOXKJICHHS, MMYIIECTBEHHOTO W JOJDKHOCTHOIO TOJIOKEHHUS, MECTa
KUTEIIbCTBA, OTHOLIEHUW K  pPEJIUruu, YOEeKIEeHUW, NPUHAIICKHOCTH K
OOIIECTBEHHBIM OOBEMHEHHUSAM, a TaKXKe IPYruM OOCTOSATENhCTBaM. B myHkTe 2
cT.26 KoHcturyuun PK mpsimo yka3zaHO «...NMpaBO Hacle€AOBaHUs, TaApaHTHUPYETCA
3aKOHOM.

BonpmmHCTBY XOTs ObI pa3 B )KM3HU MPUXOAMUTCS CTAIKUBATHCS C BOMpPOCAMU
HacJIEACTBEHHOI0 npaBo. OCOOEHHO OCTPO BCTAET BOIIPOC O HACJIEJCTBE, €CIU B
HACJIEICTBEHHOE MMYILECTBO BXOJAT KBAPTHPBI U XKWible ToMa. VIMEHHO B 3TOM
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CUTyallul BO3HHMKAET HAWOOJIbIIIEE KOJUYECTBO CIIOPOB MEXIY HACJICAHUKAMH, a
POJICTBEHHUKH YacTO CTAaHOBATCS BparaMu. UToOBI MO BO3MOXXHOCTH H30€XKaTh
MoA00HOT0 KOH(JIMKTA, HEOOXOUMO 3HATh OCHOBHBIE MOJOKEHUST HACIIEACTBEHHOT'O
MpaBo.

AHanmm3 6 pazgena I'paxknmanckoro kojaekca PK moka3piBaeT, 4TO OCHOBHBIE
WHCTUTYTHl HACJEACTBEHHOTO IpaBa, XOTA W MpPETEpHead HEKOTOpPbIE M3MEHEHUS, B
nemoM coxpanensl. 'K He oTkazaics OT TakuX OCHOBOIIOJIATAlOUIUX ISt
HACJICJICTBEHHOTO TMpaBa MPUHUIMIOB M TIOJOXKEHUH, KaK: YHHUBEPCAIbHOCTH
HACJICJICTBEHHOTO TIPaBONPEEMCTBA, HACJIEJOBAHUE MO TIpaBy MPEACTABICHUS,
MOJHA3HAUCHUE HACJIEIHUKA, 3aBEIIaTeJIbHBIA OTKa3, BO3JIOKCHHE, 00sg3aTeibHas
TOJISL U JIP.

VYBeNMYUIOC,  KOJUYECTBO  HOPM,  PETYJIUPYIOIIMX  HACJIEIACTBEHHBIC
npaBooTHoweHus. Eciu B 'K Kazaxckoit CCP 1964 r. ux HacuuThIBaIoCch Bcero 35
crarei, B pasuene 7 «HacnencrBeHHoe mpaBo», To B HblHemHeM ['K PK B
OJTHOUMEHHOM 6 pasznene yxe 45 craTed, TO €CTh MX YKCJIO BO3POCIO 0oJjiee YeM B
noyropa pasza. [Ipu 3ToM Takoe yBelnueHHE MPOU30NUIO HE B yIIEpO JIAMUAAPHOCTH
u JoruyHoctu. HaoO6opoT, GOJNBIIMHCTBO TOJOKEHHM, COACPKAIIUXCA B MPEKHEM
I'K Kazaxckou CCP, yTo4HEHO, KOHKPETHU3MPOBAHO M TMPHUCIOCOOICHO K
CYILIECTBYIOIIEH B HACTOSIIIIEE BPEMS CUCTEME UMYIIIECTBEHHOTO 000poTa.

Hecomuennoe poctoumnctBo Vlpasnena 'K PK cocroutr B TOM, 4TO MHOruMe
TOJIOKEHUS HACJIEICTBEHHOTO IMpaBa, KOTOPHIE paHEe BBIBOJWINCH IOPUCTAMHU W3
TEOPUHU WJIM CMBICIAa 3aKOHA, MOJYYWJIM 3aKOHOJATEIIbHOE 3aKpEIUJICHHUE, 4YTO
MO3BOJIMJIO YCTPAHUTh HESACHOCTHh M HEOIPEAECICHHOCTh, CBOMCTBEHHYI0 HEKOTOPHIM
HopmaM 'K Kazaxckoit CCP.

HaciiencTBO—COBOKYNHOCTh HMMYIIIECTBEHHBIX IIpaB u  00s3aHHOCTEH
HacleoBaTeNs, MNEPEeXOAlUX K JAPYruM JuiaMm (HacleqHUKaM) B TOPSJIKE,
YCTAHOBJICHHBIX 3aKOHOM. Hano oOpatuth BHHUMaHue, 4YTO pe4Yb HUIET O

COBOKYITHOCTH HE BEIllel, a UMYIIECCTBEHHBIX IMpaB U o0s3aHHOcTed. [loMumo 310 B
COCTaB HACJIEJICTBA BKJIIOYAETCSI W HEKOTOPHIC JTUYHBIC HEMMYIIIECTBEHHBIE MpaBa U
00s3aHHOCTH HACIIEI0/IaTeNs, KOTOpble HE MPEKpPAIlaloTCsl C €ro CMEpPThIo, a Kak
OIHO LEJ0OE€ NEPEXOAAT K HACIEAHMKAM HAa OCHOBAaHMM HOPM HACIJIEICTBEHHOIO
rpana.

HacnencrBeHHoe  mpaBo —  NIPEACTaBISET COOOM COBOKYIMHOCTh HOPM,
KOTOpbIE PEryJupyloT MOpSJOK W Tpeaesbl Mepexofa MpaB U 00sS3aHHOCTEU
yMEpUIEr0 K €ro HacleAHUKaM U JPYyrue, CBSI3aHHBIE C O3THUM OTHOIICHUA.
HacnencrBeHHoe mpaBo peryimpyeT M Te€ OTHOIIECHMsS, KOTOpble caMU Mo cebe
HACJICJICTBEHHBIMM HE SBJISIETCSA. OTH OTHOIICHWS BO3HUKAIOT JUOO emie 0
HAcJIeIOBaHUsl, T.€. TPHU KU3HU HACIEIOJAaTels, Hanpumep, OTHOIIECHHS IO
COCTaBIICHUIO 3aBElIaHMs, JUOO0 TMOCie HACIEACTBEHHBIX IMPABOOTHOLIEHUH, Kak
OTHOLIEHHSI IO pa3lielly HMYIIECTBA, OTHOCSUIMECA YK€ K MPOLECCYaJbHbIM
otHoeHusiM. [IpenMeToMm JHOOOTO MpaBa SIBISIOTCS OOIIECTBEHHBIC OTHOIICHUS,
perynupyemMble HopMamu JlanHoro npasa. Cdepa BIUSHUS CaMOTO HACJIEICTBEHHOIO
mpaBo Topazno 1mupe cdepsl JCUCTBUS HACIEICTBEHHBIX OTHOIICHHWH, T.K.
HACJICICTBEHHBIE TPABOOTHOIICHUS SIBISIOTCS YaCThIO HACIIEICTBEHHOTO MPaBO.
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[Ton HacNIEeICTBEHHBIMH TIPABOOTHOIICHHWSIMH (WJIM HACJICJAOBAaHHEM) —
MTOHUMAETCS TIEPEX0] UMYIIECTBCHHBIX U HEKOTOPBIX JIMYHBIX HEHMMYIIECTBEHHBIBIX
mpaB yMmepliero jauia (Haciemojareiiss) K HHBIM JMIaM (Hacjiemojaresns) Ha
OCHOBaHHH U B MOPSAAKE, YCTAHOBJICHHOM 3aKOHOM.

«IMyIeCTBEHHBIE H  HEKOTOpPBIC JIMYHBIC HEUMYIICCTBECHHBIC IIpaBa,
BO3HUKAIONTUE WU BO3HHUKIIKME U3 FOPUINYSCKUX OTHOIICHUH, B KOTOPBIC MTOCTABHIIN
ce0s JINII0, HE TPEKPAIIAlOTCS B ¢ ero cMepThio. OHM MEePEXoAT Ha HOBOE JIUIO0, U
KaK IMpaBUjIO, B TOM k€ 00beMe M KadecTBE, B KAKOM OHU BO3HUKIIW WUIH JOJDKHBI
OBLIM BO3HUKHYThH Y yMEpIIEro jJuiia. To ecTh HOBOE JIMIIO 3aHUMAET B FOPUINICCKUAX
OTHOIICHUAX YMEpIIEero JIMIa TaKoe IIOJIOKCHHE, KOTOPhIE COOTBETCTBYET
MIOJIOKCHHUIO YMEPIIEero JIMIa, Kak Obl 3aMeHsisi ero. Bce mpaBa W 00S3aHHOCTH,
MEPEXO/ISIINE Ha HOBOE JIMIIO, TIEPEXOAIT KaK MPaBHIIO, OJHOBPEMEHHO IMOJIHOCTBIO,
BCCH CBOCH COBOKYIHOCTBIO M HEPA3JICIbHOCTBIO, UTO B IOPHIAMYCCKOM JINTEpAType
cuMTaeTcs OOIMM WM YHHUBEPCAIbHBIM IPABOMPEEMCTBOM XapaKTEpHOH YepTon
ATOr0 TPABOMPEEMCTBA SBJISICTCS W TO, YTO NMPUOOpPETECHUE TPaB W OO0S3aHHOCTEH
MIPOUCXOJIUT HETIOCPEACTBEHHO, T.€. HACICACTBO NEPEXOJAMUT K HACICIHUKY TPSIMO OT
HACJICI0ATEIs, @ He OT IPYTUX JIUID».

Hacnenonarenem nmpusHaeTCs JIMIIO, MTOCIIE CMEPTH KOTOPOTO OCYIIECTBIISCTCS
HACJICJACTBEHHOE  mpaBompeeMcTBOo. OT  YHHBEpPCAJIbHOTO  HACIEICTBEHHOTO
MPeeMCTBa OTJIMYAIOT TPEEMCTBO YACTHOE WM CHUHTYJsApHOE. CHHTYIISPBINA
MIPEEMHUK TPHOOPETACT HE BCIO COBOKYITHOCTD NMPUHAICIKABIINX YMEPIIEMY MPaB U
00sI3aHHOCTEH, a TOJIBKO OTIEIBHOE MPaBO M MPUOOPETACT €r0 HE HEMOCPEICTBECHHO
OT HacJeA0aTeNsl, a uepe3 HacaeaHuKa. Hacnenomarens MOKeT 00s13aTh HACIICTHUKA
COBEPIIUTh B TOJIB3y OJHOTO WJIM HECKOJBKHX JHUI[ TO WM HHOE JEHCTBHE —
MPEJIOCTAaBUTh B TOKW3HCHHOE TIOJb30BaHUC ITOMEIICHHE B TEPEXOISIIEM II0
HACJICJCTBY JIOME, IepeaaTh M3 COCTaBa HACIEJACTBA KaKyl0 — TO BEIlb HWIH
HECKOJIbKO BEIEH, BBIIATh ONPEICICHHYI0 CYMMY JCHET M T.J. TaKO€ IPEEMCTBO B
OTJICTBHBIX TIPaBaxX YMEPIIETO HACICIOBAHUEM HE SIBIISICTCS.

JIIs TIpekpalieHusT B OTHOIICHWUHW JIMIAa BCEX FOPUIUYCCKUX OTHOIICHUM,
CBSI3BIBABIIMX €0 C JPYTUMU JUIIAMHU JI0 3TOI'O MOMEHTA, ¥ BO3HUKHOBCHHMS IpaBa
Ha (aKTUYECKOE OCYIINECTBIICHHUE TIEPeX01a UMYIIECTBEHHBIX M HEKOTOPBIX JIMYHBIX
HEUMYIIIECTBCHHBIX TPaB OT 3TOr0 JHUIA K JIPYroMy HEOOXOJMMO HACTYILICHUE
OJTHOTO U3 IOPHINYECKHX (PAKTOB, C KOTOPHIMHU 3aKOH CBS3BIBACT TAKHE TOCIEACTBU.
Takumu (hakTamMu 3aKOH MPU3HACT:

1. cMepTh TpaxIaHHHA,

2.  0ObBsIBIECHHE IpakIaHUHA YMEPILUM.

[Tpy HATWMYUKM OJHOTO W3 ATHX IOPUIAHYECKUX (PAKTOB MPOUCXOIUT OTKPBITHE
HacjeacTBa. Bonpoc 0 MOMEHTE OTKPBITHS HACclIeICTBA OCOOCHHO Ba)KCH, MIOCKOJIBKY
C HUM CBSA3aHO:

1) MmeHHO UM ONpENesAtoTCs JIMIA, KOTOPBIC BHICTYISAT HACICIHUKAMH, a
3HAYUT ¥ TIOTCHIIMAJIbHBIC JINIIA, YYaCTBYIOIIKE B JICTIC.

2) He kaxnplii W3 HACACAHUKOB CMOXKET B CHJIy OIPEICICHHBIX MPUYHH
BBICTYITHTh CaM IIPH MPUHATHH HAcJIeCTBA. TO €CTh C 3TOr0O MOMEHTA OIPEACIISICTCS,
OyJeT Ju HaCIeHUK CaM ydJacTBOBAaTh B MPOIECCE MPUHITHS HACIEIACTBA HIIA €TO
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UHTEPECHl OYyIeT MPEJCTaBIsATh HWHOE JIUI0 — TPEJACTAaBUTEIb (Kak IpaBuilo,
3akoHHBIN). C MaHHBIM (aKTOM CBsi3aHA MpoOJeMa 3aIUThl HACJICICTBCHHBIX IpaB
HECOBEPIICHHOJICTHHUX JIHII.

3) HMeHHO 3TOT MOMEHT OIpEaeseT COCTaB HACICICTBEHHOH MAacChl.
ToabkO TO MMYIIECTBO, KOTOPOE MPUHAJJICKAIO HACICIOAATEIII0, U BOSHUKIINE U3
OCHOBaHHS €ro TPHUHAIICKHOCTH HACIEIOMATEII0 TpaBa M OOSI3aHHOCTH, MOTYT
COCTaBIIATh HACJICACTBCHHYIO MacCy. JTO, B CBOIO OdYepEeb, MOXKET MOBIHATH Ha
00BeM TpEeabABISIEMBIX TpEeOOBAaHWUH TMPU PACCMOTPEHHMH Jiela B  CyJe,
MOJIBEJIOMCTBEHHOCTh ~ PACCMOTPEHHS  Jelia CYAOM, MECTO HOTapHaJIbHOTO
oopMJICHUST HACICACTBECHHBIX IpaB MPU OTCYTCTBHH CIIOpa MEXAY HACICTHUKAMH,
OXpaHy caMoro HacJIeJICTBa M, B KOHIIC KOHIIOB, Ha pa3Mep HaJlora Ha UMYIIECTBO,
MepPEeXo/IsIIIee B MOPSIKE HACICIOBAaHUS, W, BO3MOXKHO, Jake Ha caM (PakT yruiaTel
HaJjora.

4) 3aK0HOIATEILCTBO, IPUMEHHUMOE K HACJICIACTBEHHBIM ITPABOOTHOIICHHSIM,
€ro BpeMeHHOH (hakTop.

5) VIMEHHO MOMEHT OTKpBITHS HACJICJICTBA SBIIACTCS TOYKOW OTCUeTa
TEUCHHUS CPOKa JUIA MPEABABICHUS TPETCH3UHU KPEIUTOPOB, CPOKa IS TPUHSTHS
HACJICTHMKAaMU HACIIEJCTBA, CpPOKa JUIS BBIJAYM CBHUACTCIBCTBA O IIpaBe Ha
HACJICJCTBO M, HAKOHEIl, MPOU3BOHOTO OT HETO0 MOMCHTAa BO3HHKHOBCHHS TIPaB U
00s13aHHOCTEH (B TOM YHCJIe COOCTBEHHOCTH) 110 HACTIE/ICTBY.

Takum oOpa3oM, MOMEHT OTKPBITHS HACJEACTBA, a Ha IOPUIUYCCKOM SI3bIKE
«BpPEMEHEM OTKPBITHS HACJIEACTBa», NMpu3zHaercs, corjacHo crathu 1042 T'K PK,
«IeHb CMEPTH HACJICIOAATENIs, a TIPU OOBSABICHUHU €0 YMEPIIUM — JIEHb BCTYIIICHUS
B 3aKOHHYIO CHWJIy peIIeHHS cyna o0 oOBsSBICHMHM ero ymepmuMm. B ciydae
OOBSBIICHUS yMEPIIUM TpaXkJTaHWHA MPOMABIIETO 03 BECTH MPU OOCTOATEIBCTBAX,
YIPOKABIINX CMEPTHIO WM JAOIIUX OCHOBAHHUS IMpEArnojiaraTb €ro TuOeib OT
OTIPEJICIICHHOT'0 HECYACTHOTO Ciydas, CyJ MOXKET NpPH3HATh JHEM CMEPTH 3TOTO
rpaKJIaHUHA JICHb €T0 MPE/IoJIaracMoil THOCITHY.

®dakT OTKpPBITUS HACJCACTBA M BpPEMS OTKDPBITHS  IOJITBEPKAAIOTCS
CBUJICTCIIBCTBOM PETHCTPUPYIOIIMX OPraHOB O CMEPTH Hacjiemonartens. B ciydae,
€CJIM PETUCTPUPYIOIINE OpraHbl MO0 KaKUM—IHMOO MPUYWHAM OTKa3bIBAalOT B BhHIJAUC
CBUJCTEIIBCTBA O CMEpPTH, JIMIIO, KOTOPOMY OBUIO B 3TOM OTKa3aHO, BIIpaBe
pa3peluTb OSTOT BONPOC B CyAeOHOM TOpsiAKe, 3asBUB TpeOoBaHUE 00
oOcrosTeNnbcTBaX. B ciiydae mpu3HAHUS CyJOM JTHEM CMEPTH I'paKJaHWHA JEHb €ro
npeamnojgaraeMor ruOeH, 3Ta Jara 3aluChIBAcTCS B CBUICTEIBCTBO O CMEPTH,
KOTOPOE €ro OTKPBITHS MOTYT OBITh IOJATBEP)KICHBI HW3BCIICHHEM WJIH JPYyTUM
JOKYMEHTOM O THOEIM TpaKJaHWHA BO BPEMS BOCHHBIX JICHCTBUH, BBIJAHHBIMH
KOMaHIOBaHUEM BOMHCKOHM YacTH, TOCIUTAIIS,, BOGHHOTO KOMHCCapHaTa WU JPYTruM
opraHoM MHHHCTEPCTBO 00OPOHBI.

Kpome Toro, Oomblioe 3HAYCHHWE IPH BO3HUKHOBCHUH | peaTU3alldd
HACJICJICTBCHHBIX MPABOOTHOIICHUH UMEET MOHATHE «MECTa OTKPBITHUS HACICACTBAY.
Bompoc 0 MecTe OTKpBITHS HACSACTBA SBISCTCS BAXKHBIM, TaK KaK UMEHHO 10 MECTY
OTKDBITUS HACIIEJCTBA HACJCAHUKU JIOJDKHBI MMOJATh 3asBJICHHEC B HOTapHUAIBHYIO
KOHTOPY O TPHUHATHW HACJEICTBAa WM OTKa3e OT Hero. Yacto ciydaercs, d4To
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YeJIOBEK MPOXKHUBAJ B OJJHOM MECTE, €ro UMYIIECTBO HAaXOJUTCS B JPYTOM MecCTe, a
CMEpTh HACTynwiia B TpeTbeM. [lo3TOMYy 3aKOH HYETKO OmpenensieT, YTO MECTOM
OTKpBITUSl HACIEJCTBA MPHU3HAETCS IMOCJEeJAHEE IOCTOSHHOE MECTO >KUTEIbCTBA
HaCJeI0JaTelsl, a €CIM OHO HE M3BECTHO — MECTO HAXOXKJEHHUS MMYIIECTBA WIH €ro
ocHoBHO# yacTtu (ctaths 1043 PK). Ilpu 3TOM yCTaHOBJIEHO, YTO «ECJIM TOCJICIHEE
MECTO JKUTENbCTBA HacleqoAaTens, o0JaaaBIIero UMyIecTBoM Ha tepputopuu PK,
HEU3BECTHO WJIM HAXOAMUTCS 3a €€ IMpejeslaMUi, MECTOM OTKpBITHs HacieacTtBa B PK
MPU3HAETCS MECTO HAXOXKJEHHUSl TaKOTO HacJEeICTBEHHOro mMmylecTtBa. Eciu Takoe
HACJIEJICTBEHHOE HMYIIECTBO HAaXOJMUTCS B pa3HBIX MECTaX, MECTOM OTKpbITHS
HACJIEe/ICTBA SIBJIIETCA MECTO HAXOXKJEHUS BXOJAIIMX B €r0 COCTaB HEJIBHKUMOIO
UMyIlleCTBAa WM Haubojee I[EHHOW YacTH HEIBWKMMOIO HUMYILECTBa, a MpH
OTCYTCTBUH HEJIBHY)KMMOTO UMYIIIECTBA - MECTO HAXOXKJICHHS BUKUMOT'O UMYIIIECTBA
win ero Haubosee neHHod wactu» (c1.1043). Kak Bunum, npexuss Hopma ['K
Kazaxckoit CCP Tonbko M3MEHEHa U CYIIECTBEHHO jomoiHeHa. CienyeT mpu3HaTh
Oosyiee BEepHBIM MOJXOJ, 3aKperieHHbl HOBbIM ['K, cormacHo koropomy B ciydae
HEU3BECTHOCTU IMOCJIETHET0 MECTa >KUTENIbCTBA HACIEAOJATENs] MECTO OTKPBITHS
HacJeJCcTBa HEOOXOAUMO OMpPENesaTh He 0 MECTy OCHOBHOM YacTH MMYIIECTBa, a
UCXOJUTh U3 TOTO, KAKO€ UMYIIECTBO Hanboee [IEHHO.

NHcTuTyT MecTa OTKpBITHS HACIEICTBAa OYEHb BaXKCH, TaK KaK MMEHHO IO
MECTy OTKpPBITHS HACJIeJICTBA MOJAETCs 3agBICHUE O MPUHATHUH HACJIEACTBA WU 00
OTKa3e OT HEero HOTapuyCcy WU YIOJIHOMOYEHHOMY JIOJDKHOCTHOMY JIMILY;
MPUHUMAIOTCA MEPHI M0 OXpaHe HACJIEICTBEHHOI'O0 UMYIIIECTBA U YIIPABICHUIO UM .

MecToM JKUTEIBCTBA MPU3HAETCA MECTO, TJl€ TPaXKIaHUH MOCTOSHHO WIIH
MPEUMYIIECTBEHHO MpoXxuBaeT. Hampumep, ecid Ka3axCTaHCKUH TpakIaHUH
HaxXOJWICs B 3apyOeXKHOW KOMaHAMPOBKE M TaM YMEp, TO MECTOM OTKpPBITHS
HacjeacTBa OyAeT ero mociieJlHee MOCTOSIHHOE MECTO >KUTellbcTBa B PecmyOnuke
Ka3zaxcraH.

MecToM KHUTENbCTBA HECOBEPIICHHOJETHUX, HE MOCTUTUX 14 7ner, uiu
rpaXkaaH, HaXOSUIUXCS TOJI OMEKOM, MPU3HAETCS MECTO KUTEIbCTBA UX 3aKOHHBIX
MpeACTaBUTENIe — poauTened, yChIHOBUTENEH Win onekyHoB (ctaths 16 m.2 T'K
PK).

B cnydae HEACHOCTH, B KaKOM M3 HECKOJBKHX MECT HAXOIUTCS OCHOBHAS
4acTh HACJEACTBEHHOTO UMYIIECTBA, MECTO OTKPBITHS HACJIEICTBA YCTaHABIMBAETCS
cynoM B mopsake ocoboro mpousBojacTBa (c1.291 I'TIK PK). 3assnenue 06
YCTAaHOBJIEHUU MECTa OTKPBITUS HACIEACTBA MOJAETCSA B CY/ MO MECTY >KUTEIbCTBA
zasButens (ct. 293 I'TIK PK).

JIOKyMEHTOM, MOATBEPKJIAIOIIUM MECTO OTKPBITUSI HACIIECTBA, MOXET OBITH
CIpaBKa KWIMIIHO-OKCIUTYaTallUOHHON  OpraHu3alyy, MECTHOM aJIMMHHMCTpalUU
WIM CIpaBKa C MecTa pabdOThl yMEpIIETr0o O MECTE HAXOXKIEHHUS HACIIEICTBEHHOI'O
umytiectBa. [Ipu OTCYTCTBUM BBINICHa3BAHHBIX JOKYMEHTOB MECTO OTKPBITHS
HACJeJICTBAa MOXET OBbITh MOJTBEPKACHO BCTYMUBILIKUM B 3aKOHHYIO CHIIY pELIEHUEM
CyJla O €ro YCTaHOBJICHHH.

3HaueHUH MECTa OTKPBITHUS OMNpENEseTcsi, BO—IEPBBIX: TEM, YTO YCJIOBHS
NpUOOPETeHHs] HACJIEACTBEHHOT0 MMYILECTBA Pa3IMyaloTcs MO 3aKOHOAATEIbCTBY
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TOM WM UHOU CTPaHbI JJIA T€X WJIM UHBIX HACIEICTBEHHBIX OTHOIICHU; BO—BTOPBIX:
MECTO OTKPBITHSI HACJIEACTBA OINpeaeasieT MEeCTO HOTapUalbHOTO O(OpMIICHUS
HACJICJICTBEHHBIX MIPaB HACIEIHUKOB MPHU OTCYTCTBUM CIIOpa MEXKIY HUMH, a TaK JKe
MIPUMEHEHHS Mep TI0 OXpaHe CaMOI'0 HAaCJIeICTRA.

I[Ipu  ompeneneHuu  KTO  SIBISIETCS  CYOBEKTaMH  HACIEICTBEHHBIX
MPAaBOOTHOIICHUHM, HET YeTKuX Mmo3uiuid. CyXaHOB OTMEYAeT, UYTO «CYObEKTaMH
HACJIEJICTBEHHOTO TMPABOOTHOIIEHUS SBJISIOTCS HACJeNoJaTelb W HACICIHUKN.
Cepree A.Il. u Toncroii FO.K. cumrator, 4To Hacieaomareib CyOBEKTOM
HACJIEJICTBEHHOTO MPABOOTHOIIICHUS HE SBJISIOTCS, TaK KaK «IOKOMHUKHA CYObEKTaMHU
MIPaBOOTHOIIICHUI OBITh HE MOTYT».

Hacnenonatenr — 3TO TpakJIaHWH, MOCIE€ CMEPTH KOTOPOro €ro mpaBa H
00sI3aHHOCTH Ha MMYIIECTBO U HBIHE Ojiara MepexojsT MO HACIEACTBY K JIPYTrUM
auiaM. JTO MOXKET ObITh rpaxaanuH PK, uHOcTpaHHBINA TpaKJaHUH WU JIMIO, HE
uMeroIee rpaxaancTBa. [Ipu )xu3Hu rpakJJaHuHa BCE €r0 UMYIIECTBO MPUHAIICKHUT
TOJILKO €My, U HUKaKHhe Jpyrue jula (Jake eclii OHM yKa3aHbl B 3aBEIIaHUU WU
BXOJAT B KPYI' HACJICAHUKOB [0 3aKOHY) MpaB Ha €ro HMYIIECTBO HE HMEIOT.
Hacnenonarensimu MOTyT OBITh M HEZICECTIOCOOHBIC WIJIM OTPAHUYEHHO JE€ECIIOCOOHBIC
rpakJiaHe, TaKk KaKk OCHOBAaHWEM HacJIeAOBaHUS SBJISETCS HE BOJIS YMEPIIETO, a TAKOE
coObITHE, KaK CMEPTh YETIOBEKa.

Hacnennuk — 3TO 1m0, KOTOPOE MPU3BIBACTCS K HACIICIOBAHUIO B CBSI3U CO
CMEpPThIO Hacienojareis. B kadecTBe HacjleIHHMKAa MOXET BBICTYMATh JIFOOOM
CyOBEKT IpakIaHCKOTO MpaBa: UM MOXKET ObITh U FPaXJAaHUH, U OPUINIECKOE JUIIO,
Y TOCYJIaPCTBO B IIEJIOM.

Opunnueckne numa, B TOM 4YHCI€ UM HWHOCTPAHHBIE, MOTYT OBITh
HaclleTHUKaMU TOJBKO IO 3aBellaHuio. J[Js mpu3BaHUs IOPUIAYECKOTO JIHIA K
HaCJIeJJOBAHUIO HEOOXO0IUMO, YTO OBl OHO CYIIIECTBOBAJIO KaK IOPUIUYECKOE JIUIIO Ha
JIeHb OTKPBITHUS HACIIE/ICTBA.

[IpaBo Ha HaclIenCTBO HE 3aBUCHUT OT I'pakJAaHCTBAa HacleqHuka. [lepeHsTh
mpaBa ¥ 00SI3aHHOCTHU IO HACJeACTBY MOryT rpaxaane PK, nunoctpanup! u nuia 6e3
TPaXKJIAHCTBA, TIOCKOJIBKY OHM TMoJib3ytoTcs B Kaszaxcrane rpaxmaaHCKOM
MPaBOCIIOCOOHOCTHIO HapaBHe ¢ rpaxkaanamu PK.

Cornacno cr. 1044 I'K PK «HacnenHukamu Mo 3aBEUIAHUIO U 3aKOHY MOTYT
OBITH TpaXkIaHe, HAXOSAIIUECS B )KMBBIX B MOMEHT OTKPBITHSI HACIEJCTBA, a TaK JKe
3a4arhle MPU KU3HU HACIHENoAaTeN sl W POJUBIIHECS >KUBBIMHU TOCIE OTKPBITHS
HacnencTBa. Eciu peGeHOK, 3a4aThlii PU KU3HU yMEP TOCJIE CBOETO POXKICHUS,
MIPOKUB XOTSI OBl OJIHY MUHYTY, OH CUUTAETCS POJUBIIUMCS JKUBBIM U JOJIKEH OBITH
BKJIIOUYEH B COCTaB HAacleIHUKOB. COOTBETCTBEHHO, HA TAKOI'0 HAcCJIEAHHMKA JOJDKHBI
OBITh O(DOPMIIEHBI JOKYMEHTHI O POKIACHUU U CMEPTH.

[Ipu poxxneHun peOeHKa B pe3yibTaTe HCKYCCTBEHHOI'O OIUIOJOTBOPECHUS
HACJICJICTBEHHBbIC TIpaBa peOCHKa [OJDKHBI ONPENeNsTbcsl B COOTBETCTBUM  CO
CIEAYIOMKUMHU MOJOXKEHUsAMH. [Ipu MpoBeIeHUN HMCKYCCTBEHHOTO OIJIOJOTBOPEHUS
710 MOMEHTa OTKPBITHS HACJIEJACTBA HEOOXOAMMO UCXOUTh U3 MPE3YMIIIIUK COTIIACHUS
yMEpIIETO Cymnpyra. YKazaHHas TPEe3yMIIHUS MOXET OBITh OINPOBEPrHyTa
3aMHTEPECOBAHHBIMU JIAIAMHA npu MpeACTaBICHUN JIOKa3aTeIbCTB,
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CBUJIETENBCTBYIOMIMX 00 OTCYTCTBUHM COTJacusl HacienojaTesis Ha IpOBEJICHUE
UCKYCCTBEHHOIro oriofaoTBopeHusi. Ilpu poxaenun pebGeHka B pe3ysbTare
HCKYCCTBEHHOI'O OTLIOJIOTBOPEHMSI, COBEPIIEHHOIO TIOCE OTKPBITHS HACIEACTBA, €ro
TakK ke, Ha Halll B3I/, HEOOXOAUMO BKJIIOYUTH B KPYT HACJIETHUKOB IPHU YCIOBHH,
ecni  OyAeT JI0Ka3aHO HAJUYUE COTJIachs yMEpIIero Ha IMPOU3BOJICTBO
MCKYCCTBEHHOI'O OIUIOZOTBOPEHUS.

CyObekToM TmpaBa HaclelOBaHUs BBICTYNAeT TOCYAapCTBO B  JIUILE
aJMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX ~ €UHUI] WM HMHBIX  (UHAHCOBBIX U
YIIOJHOMOYEHHBIX Ha TO OpPraHOB TOCYJapCTBEHHOTO YIpaBJeHUS, eciu
Hacjea0JaTeNlb HE yKa3al B 3aBEllaHMM WHOE TOCyAapCTBEHHOE 0Opa3oBaHHUE B
KauecTBe HaclieHUKa, JHO0 peub WAeT 00 MMYIIECTBE, OTHOCAIIUECS K O0OBEKTaM
KOMMYHaJIbHOM UM PeCTyOIMKAHCKOW COOCTBEHHOCTH.

Cornacno cr. 1083 I'K PK «ecnu HeT HaciegHUKOB HHU IO 3aKOHY, HH IO
3aBelllaHuIo, JTUO0 HUKTO M3 HACJIETHUKOB HE MMEET MpaBa HacCjlenoBaTh, JUOO Bce
OHM OTKa3aJIUCh OT HACJIEICTBA, HACIEACTBO MPU3HAECTCS BBIMOPOUHBIM.

BeiMopo4yHOE HAacne[ACcTBO MEPEXOJUT B KOMMYHAJIbHYIO COOCTBEHHOCTH IO
MECTY OTKPBITHS HACJIEICTBAY.

Ocob6oro BHMMaHus 3acinyxuBaeT cT.1045 «HenocToliHble HACIeTHUKU.
3ameTtuM, uTo B npexkHeM 'K HazBaHue ee 3Byyasno uHaue: «l'paxkaaHe, He UMEIOIIue
npaBa HaciemoBaTh» (I'K Kazaxckoit CCP). B menom ocHOBaHHS, MO KOTOPBIM
HACJIeJHUK YTpPauMBaeT MpPaBO Ha HACIEACTBO, coxpaHeHbl. OHAKO HOPMBI HOBOTO
'K cyiiecTBeHHO yTOYHEHBI.

Hanomuum, uto B coorBerctBuu ¢ 'K Kazaxckoit CCP He umenu mnpaa
«HaclneAoBaTh HU MO 3aKOHY, HM 1O 3aBEIIaHMUI0 Tpa)kJaHe, KOTOpPbIE CBOMMU
MPOTUBO3AKOHHBIMU JIEUCTBUSIMHU, HAMPABICHHBIMU TPOTUB HACJIEI0JATeNsl, KOTro-
aub0 M3 €ro HacleIHUKOB WJIM TMPOTHUB OCYIIECTBIEHUS MOCIEAHEH BOJIH
HacJeJ0aTelsl, BBIPAXKEHHOM B 3aBEIIaHUHM, CHOCOOCTBOBAIM NPU3BAHUIO HUX K
HACJIEJI0BAHMIO, €CJIM ATH OOCTOSATEIBCTBA MOJATBEPKACHBI B CYyI€OHOM MOPSIAKE.
Cnengyer OTMETUTD, YTO MPEKHUM 3aKOHOM XapakTep MPOTHUBO3aKOHHBIX JEHCTBUIA
rpaxkiiaH, KOTOpble IPUBEJIN K CMEPTU HAcIeAoaTeNsl, He packphiBayica. U Hepenko
BO3HUKAIOUIUN B MPAKTUKE BOIMPOC, BO3ZMOXKHO JIM OTCTPAHEHHE OT HACIEeJOBaHUS
rpaKJaHuHA, COBEPUIMBIIETO MPOTUBO3aKOHHBIE JIEUCTBUS MO HEOCTOPOXKHOCTU. B
HACTOsIIIIee BpeMsl MOA00HOE MOJIOKEHUE 3aKPEIieHO B 3akoHe. OHO yCTaHABIMBAET:
HEJJOCTOMHBIMM  HACJIEMHUKAMH TMPU3HAIOTCA TpakJaHE, KOTOpPhIE «CBOMMU
YMBIIUIEHHBIMA MPOTUBONPABHBIMU JEHCTBUSMHU: CIIOCOOCTBOBANIM OO MBITAIUCH
CIOCOOCTBOBATh MPU3BAHUIO UX CAMUX WJIM JPYTUX JUI K HaciaeaoBaHuio» (ct.1045
'K PK). Takum o6pa3om, He IpU3HAETCS HEJAOCTOMHBIM HACIEAHHUK B cllydyae, KOrnaa
CMEpPTh HACIENoJAaTeNsi SBWJIACh pE3yJbTaTOM IMPOTUBOMPABHBIX  JEHCTBUN
HACJIeIHUKA, COBEPIIEHHBIX [0 HEOCTOPOKHOCTH.

Kpome TOro, B TmpakTUKe MOXET BO3HUKHYTh U JApyras CHUTyalus.
[IpenmnonoxxuM, HacleIHUK MOKYIIAJICS Ha JKU3Hb Haclefojareis, HO IO He
3aBUCSIIMM OT HEro 0oOCTOSATENhCTBAM CMEpPTh MocieaHero He HacTynwia. Croycrs
HEKOTOpOE BpEMsl HAacleno/JaTeNb, MPOCTUB HAcleJHUKA, OMNSATh COCTaBISET
3aBeIllaHhEe B €ro MoJb3y. byner a1 Takoil HaCJIeAHUK OTCTPAaHEH OT HaclelO0BaHus?
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IIpesxxHuii 3aKOH OCTaBJISLI OTKPBITHIM JaHHBIM Bompoc. Ceilyac 3Ta HESACHOCTH
yctpaneHa. CornacHo c¢1.1045 I'K PK «rpaxkmane, KOTOpbIM Haciaen0aaTelNb MOCIe
yTpaThl MMM IpaBa HACIEIOBAHUS 3aBEIAJl UMYIIECTBO, BIPABE HACIEIOBATH 3TO
HMMYILECTBOY.

JIBa NIpyrux OCHOBAHMS JJIsl UCKIIOUEHMS TPaXKJaH W3 4YKClia HACJETHHUKOB
MPAKTUUYECKH HE M3MEHWINUCH. BO-NIEPBBIX, «HE HACIEIYIOT MO 3aKOHY POAUTEIU
1ocJie JeTel, B OTHOIICHUU KOTOPBIX POJIUTENIN OBLIN B CYJACOHOM MOPSIKE JTUIICHBI
POAUTENBCKUX TPaB M HE BOCCTAHOBIEHBI B O3THX IMpaBaxX KO JTHIO OTKPBHITHS
HacleaCcTBay». Bo-BTOPHIX, «I0 TpPeOOBAHMIO 3aWHTEPECOBAHHOTO JIUIA CY]
OTCTpPaHSAET OT HACJIEAOBAaHMS MO 3aKOHY TpPaXAaH, 3JI0CTHO YKJIOHSBIIUXCS OT
BBITIOJTHCHUS JISKABIIUX HAa HHUX B CHJIy 3aKOHA OOS3aHHOCTEHW IO COJEp KaHUIO
HaclienoaTeNs». BaxXHbIM JOMOJIHEHUEM SIBJISIFOTCS MTOJIOAKEHHS COTJIACHO KOTOPBIM
MpaBwjia O HEJOCTOMHBIX HACIEIHUKAX PACIPOCTPAHSIIOTCA HAa HACJIEIHUKOB,
MMEIOIIUX MPABO Ha 00S3aTENIbHYIO JOJI0 B HACJIEACTBE, a TaKXKE MPUMEHSIOTCA K
3aBEIIATEIbHOMY OTKa3y.

'K PK mno-HoBomy o0003Hauuia pojib 3aBelIaHUs TpU  HacJeIOBaHUU
uMmylecTBa. Eciin paHee NpenMyHIECTBEHHOE 3HAUYEHUE HMEJO HAcCJEJOBAHUE 10
3aKOHY (HOPMBI O 3aBEIIaHWM HOCHWJIM BCIIOMOTAaTEIbHBIM XapakTep), TO TeNeph
KJIFOU€BOE 3HAUCHHE NMPHOOpETaeT BBIpAKCHHE BOJIM HACJIENOJaTeNis B 3aBEIIaHUU.
O6 sTrom cBuaeTenbCcTBYET TOT ¢akT, uTo .58 «HacnemoBaHue 1o 3aBENIaHUIO
HeiHemHero 'K mpeamecTByeT riiaBe, MOCBAIICHHONW HACIEIOBAHUIO IO 3aKOHY.
Xotsi Oojiee MPaBWILHBIM MPEICTABISICTCS MPEXKHUN IMOIX0J, B COOTBETCTBUU C
KOTOPBIM HOPMBI O HACJIEIOBAaHUHU 110 3aKOHY OINEPEkKaalu HOPMbI O HACIEJOBAHUU T10
3aBeIIaHuI0. BO-MepBhIX, 3TO JTOTMYHO MOTOMY, YTO HAIMKMCAHUE 3aBEUIAHUS - HE
00s13aHHOCTb, a MPABO HACJEA0/aTeNsl, KOTOPHIM OH MOXET W HE BOCIOJb30BaTHCA.
Bo-BTOpBIX, MpUMEHEHUE HOPM I1.58 O HACJIEAOBAHUU IO 3aBEIIAHUIO HEBO3MOKHO
0e3 oOpalmieHuss K TOJIOKEHUSM TIOCJEAyIome riaBel. Tak, UMEHHO B TJ.59
«HacnenoBanue no 3aK0Hy» COAEPKATCSI HOPMbI O HEOJHOKPATHO YIIOMUHABIINXCS B
.58 HaciegHUKaX MO 3aKOHY; MpaBuiax o0 00s3aTeNIbHOW J10JI€ B HACIEICTBE, O
MpaBax Cynpyra npu Haciae0BaHUU U JIp.

HopMbl 0 HacieqoBaHMU MO 3aBEUIAHUIO 3HAYUTEIBHO KOHKPETU3UPOBAHBI U
nonosiHeHbl B HOBOM ['K. Tak, BaXXHO YTOYHEHHE O TOM, YTO «COBEPILICHUE
3aBEIlIAHUs Yepe3 MPEACTABUTENS HE JIOMYCKAETCS», a TAK)XKE YCTAHOBICHUE 3alpeTa
COBEPIIICHUS 3aBEIIaHUsI IBYMS WU 0oJiee rpakIaHaMU.

OOBeKTOM TpaBa HACJIEIOBaHUSl SIBIISIETCS HACIEIACTBO. B cocTaB HaciencTra
BXOJIAT TE MpaBa W 005S3aHHOCTH, KOTOPBIC MEPEXOAT K HaciaeqHukaM. [TocKoIbKy K
HacJIeIHUKaM TEepeXOJAT TOJbKO MMYIIECTBEHHbIE IpaBa, MOKHO CUMUTATh
HACJIEJICTBOM BECh TOT UMYIIIECTBEHHBIM KOMIUIEKC, KOTOPBIM MPU KU3HHU 0O0JIagal
HacJIeI04aTelb. DTOT KOMIIJIEKC HAa3bIBAIOT TaK K€ HACJICICTBEHHON MacCOii.

«HacnenctBeHHast macca npecTaBiisieT COOOH COBOKYITHOCTh HE TOJBKO OJTHUX
npaB Hacnenojarens. VMIMyIlIeCTBEHHbIE OTHOLICHUS TOYTH BCETAAa COCTOSAT W3
AKTUBHBIX W IMMACCHUBHBIX 3JIEMEHTOB, TaK KaK Hapsily C HaJW4YHBIM HUMYIIECTBOM U
MpaBaMH Ha MMYIIECTBO Ha Ka)XJOM HacJe[0/aTelie MOTYT JiekaTh O00S3aHHOCTH,
nubo, WHa4Ye TOBOps, Aoiru. Jloarum Haciemonarens Ha3bIBAIOTCS IACCHUBOM
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HaclleJICTBEHHOM Macchl. HacnencTBeHHass macca MEpeXOJUT K HaclIeIHUKaAM Kak
€JMHOE UMYIIIECTBEHHOE 1IEJI0E.

3/1ech MOYHO TOBOPUTH 00 YHHUBEPCAIBHOM MPABONPEEMCTBE, TaK KaK HEJb3s
MOJIyYUTh TI0O HACIEACTBY TOJIBKO OJHO MMYIIECTBO W OTKa3aThCs 00
OTBETCTBEHHOCTH MO J0JraMm Hacjiegonarens. [IpuHumasi HacleICTBEHHYIO Maccy
(aKTHB), HAaCJIETHUK OJTHOBPEMEHHO OTBEYAET M 3a JOJTH Hacyemojaress (IacCuB) B
npejenax JACUCTBUTENbHOW CTOMMOCTH TEpenIeaIero K HeMy HacjeJICTBEHHOTO
umytiectBa. CocTaB HACIECTBEHHON MAcChl BBISICHAETCS B IIPOIECCe MPUOOPETEHUS
U pasjiena HacleCTRa.

HacnencrBennass Macca TiiaBHBIM 0Opa3oM COCTOUT U3 MMYIIECTBAa, KOTOPOE
SBJISIETCS. COOCTBEHHOCTBIO HaclenoAaTess. Tak e HMMYIIECTBEHHBIM TIPaBOM,
MEePEXOIAIIUM TI0 HACIIENICTBY SBISETCS MPaBo TpeOOBaHMs yIUlaThl goira. MHorna y
HacleaoAaTeN sl MOTYT OBITh JIOJDKHUKHM, KOTOPBIE HE YCHEIHM KO JTHIO CMEpPTH
HaclieoAaTeNsl BBITIOJIHUTE CBOU 00s3aTenbcTBa. OHAKO CIEIYyEeT y4eCTh, YTO HE
BCE HUMYIIECTBCHHBIC IIpaBa BXOISIT B  COCTaB HACJEJACTBEHHOW Macchl. Tak
MMYIIIECTBEHHBIC MpaBa, KOTOPBIE CBSA3aHbl C JIMYHOCTHIO HACTEI0AaTeNsl He MOTYT
MEePEXOIUTh K UHBIM JIUIAM.

HacnencrBenHoil TpaHcMHCCHEN Ha3bIBAa€TCA TEPEXOJl NpaBa Ha MPHUHSITHE
HaCJIEJICTBA K HACIEHUKAM TOTO HACJIEIHMKA, KOTOPOMY 3TO MPaBO MPUHAIICIKATIO
1 KOTOPBIM ymep, HE YCIIEB €r0 OCYIIECTBUTh. 3/1€Ch €CTh CBOM OCOOCHHOCTH: «BO-
MIEPBBIX, MPABO Ha MPHUHSATHE HACJIEACTBO MOXET OBITh OCYIIECTBICHO B CPOK,
KOTOPBIM HE UCTEK K MOMEHTY CMEPTH HACJIe0/1aTelis, B TO BpeMsl KaK JJisl TPUHSATHS
OCTAJIbHOM  HACIEICTBEHHOM  MacChl  YCTAaHOBJIEH  IIECTHUMECSYHBIH  CPOK,
HCUYHUCTISIEMBIA C MOMEHTA CMEpPTU Hacienoaaresss. MoXXeT CIyduThCs, YTO CPOK Ha
MIPUHATHE OTMPEACICHHOTO HACJIEACTBA MPOIYIIEH, a CPOK Ha MPUHSATHE OCTAIHHOM
YacTH HACJIeJICTBA HE TpomyileH. Eciu 3To nmpou3oier, To HaclaeACTBEHHAs J0JIs,
Ha KOTOPYIO pachpOCTpaHseTCs MpaBO Ha NPUHATHE HACIEACTBa (B CPOK €ro
MPUHATUS TPOIYIIEH), MOHKHA MPHUPACTH K JOJSM HACICIHUKOB HaCIea0aaTels,
yYMEPIIIETO NEPBHIM, JTUOO MEPEHTH K TOCY1apCTBY KaK BBIMOPOYHASI.

Bo-BTOpBIX, Ha 23Ty [J0JII0 MOTYT OOpaTUTh B3BICKAHUE KPEIUTOPHI
MePBOHAYATILHOTO YMEpIIEro HacieaoAaTeNs, B TO BpeMsl KaK OCTajbHas YacTh
HACJIEJICTBA HACJICIHUKA, KOTOPBIM yMep, HE YCHEB NPHUHATH HACIEICTBA, OT
B3BICKAHUM CO CTOPOHBI ATUX KPEaUTOPOB CBOOOHA». Ha Hero B3bICKaHHE MOTYT
o0paTUTh TOJBKO €ro KPEAUTOPHI, YTO K€ KacaeTcss KPEAUTOPOB IMOCIEIHETO
HacleaoAaTeNsl, TO OHM CMOTYT OOpaTUTh B3bICKAHWE HA ATy JIOJIIO JIUIIL TOCIHE
yJIOBJICTBOPEHHUS KPEUTOPOB MEPBOHAYAITBLHOTO HACIEI0AaTEs.

HacnenctBeHHOE MMYIIECTBO — 3TO HE TOJIBKO MPABO HAa KOHKPETHBIC BEIIIH,
ATO IEJIBIA KOMIUIEKC MPaB M 003aHHOCTEN, KOTOPBIM MEPEXOAUT K HACIICTHUKAM.

Cy11ecTBYIOT TakK k€ OCOOCHHOCTH HACJIeJOBaHUS MUMYIIECTBA, SBIISIIONIETOCS
oO1Iell COBMECTHOM COOCTBEHHOCThIO. /[l OTKpPBITHS HAcleJCTBA HA HMMYILIECTBO
y4acTHUKA 00Iel COBMECTHOM COOCTBEHHOCTH HEOOXOIUMO OIpeeJICHUE €ro JIOM U
pazzmena wuMmyliecTBa JMOO BbIAENIA W3 HEr0 JOJM YMEpIIEro B TOPSJIKE,
yctaHoBieHHOM cT.218 T'K. B 3ToM ciiydyae HacieACTBO OTKPBIBAETCA HaA OO
yMEPIIIETO YyYacTHHKAa B OOIEM HUMYIIECTBE, a IPU HEBO3MOXKHOCTU pasjeia
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MMYILECTBA B HATYpPE — B OTHOIIEHUH CTOMMOCTHU J10JU. [Ipu HaIM4YMM HECKOJIBbKHX
HACJIETHUKOB, €CJIM HMYIIIECTBO, BXOSIIEEe B COCTaB HACIEICTBa, HEOOXOAUMO,
JIOMYCKAETCS HECKOJIbKO BAPUAHTOB OMPEICICHUS HACIEICTBEHHBIX MPAB U3 HUX.

IIpu nepexosie UMyIIECTBA K OJTHOMY M3 HECKOJIBKUX HACIETHUKOB OCTAIILHBIM
TaKMM HACJIEAHUKAM KOMIIEHCHUPYETCSI CTOMMOCTb UX AoJieil. [Ipu Hanmuum Mexnay
HHUMU Pa3HOTJACHI O MOPSAIKE ONMPEIACICHUSI HACIEACTBEHHBIX MPaB, CIIOP PEIIaeTCA
B cyjaeOHOM mopsiake. Bo3MOKHO ycTaHOBJIEHHE B OTHOIICHUH TaKOI'O0 MMYIECTBA
pexuMa o0miei qoyeBol coOcTBeHHOCTH. Ecnum  HacneqHUK HE MOXKET MMETh Ha
MMYIIIECTBO TPaBO COOCTBEHHOCTHM WJIM HMHOE TIpaBO, BXOJAIIEE B COCTaB
HACJIEJICTBA, €My OCTaJIbHBIMU HACJEIHUKAMU JOJDKHA OBITh KOMIICHCHPOBAHA JIOJIS.
B tex cinydasx, korjia B COCTaB HACJEJCTBA BXOJAT MpaBa TPeOOBAHUS U pa3liesl ux
MEXJy HaclIeJHUKaMW He ObLI MPOU3BEJACH, B OTHOUIEHUHM COJOKHUKA
(COIOKHUKOB) TIO OJHOMY 00s3aTeIbHOMY TpPEOOBAaHUIO HACIETHUKOB CIEAYET
MPU3HATh COJIUJAPHBIMU Kpenutopamu. Ilocie ynoBiaeTBOpeHUs TpeOOBaHUMA
HACJICTHUKOB MOJYYeHHOE UMYIIIECTBO MOXET OBITh paclpe/iesIeH0 MEXKAY HUMU 110
OOLIUM TpaBUIIAM.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1, 18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 48

Tema 8. IIpoOsembl 3amIUTBI  HACJHEICTBEHHBIX IMpPaB  I'PakIaH
NPaBOOXPAaHUTEIbHBIMHU opranamu Pecny0snku Ka3axcran

Heab 3aHsATHSA: B TpolleccCe MPOBEACHUS JaHHOTO 3aHATHS JIOKTOPAHTHI
JTOJKHBI

a) PpacKpbBITh TOHATHSI, 3HAUYEHUE HACJICICTBEHHOTO IpaBa.

0) MPOBECTH CPABHUTEIBHYIO XapaKTEPUCTUKY HACIETOBAHUS 1O 3aKOHY U
HacJIeJOBaHHUs 110 3aBEIAHUIO.

B)  pAacCMOTpPETh  TOPSAJOK  TMPUHITHUS  HACIEICTBA, o opmIieHHE
HaCJIEJICTBEHHBIX TIPaB

r) OOBICHUTH OTKa3a OT HACJIECTBA.

Cemunap — 1 yac

IIJIAH:

1. ITonsatue n ocHoBaHusi HacnenoBaHud. [lonstue HacineactBa. Bpems u
MECTO OTKPBITUS HACJIEICTBA

2. CpaBHuUTENIbHAS ~ XapaKTepUCTHKAa HACIEJOBAaHUS MO 3aKOHY U
HAaCJIEJOBAHHUS O 3aBEILIaHHIO

3. [Ipunstue nacnencrea. OdopmieHue HacleICTBEHHBIX mpaB. OTKa3 ot
HacIIeICTBA

4. OTnnune 3aBemaTeNIbHOTO OTKa3a U BO3JIOKEHHUS.

3. [IpaBa OTCYTCTBYIOIIMX HACIEIHUKOB.

321)IaHl/Ie: IIOATOTOBUTD YCTHBIﬁ OTBCT.
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MeToauyeckue peKOMeHIAIUM.
1. V3yuuTh OCHOBHYIO YUEOHYIO JIUTEPATYPY IO TEME.
2. O3HaKOMMTHCS C JOMOJIHUTEIBHOU JIMTEPATYPOU.
3. Cnenatb KpaTKMil KOHCIIEKT OCHOBHBIX TMOJOXeHUH ['pakmaHckoro
Konexca Pecnniy6nuku Kazaxcran (oco6ennas yacte) ot 1 utonsg 1999 r. (ra. 57-60).
4. TloaroToBUTH KOHCIEKTHI JICKIIMHM U BBITIOJHUThH KPATKUH KOHCTIEKT OTBETOB
Ha MPEJCTOSIIUE BOIIPOCHl CEMUHApa.

Cnmcok ucnoJIb30BaAHHOM JTUTEPATYPbI
1, 18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 48

Tema 8. IIpoOsembl 3amUTBI  HACJHEICTBEHHBIX IMPaB  IPakIaH
NPaBOOXpPAaHUTEIbHBIMHU Oopranamu Pecny0snku Ka3axcran

IIpakTnuyeckoe 3ansaTHe - 1 yac.
Pemenue cuTyalilMOHHBIX 32124
dopma npoBeeHHs — YCTHAs!, MTUCbMEHHAs

MeTtonnyeckue peKOMeH/IalMH.
1. 3yunTh OCHOBHYIO JJUTEPATYPY.
2. O3HaKOMUTHCS € JIOMOJIBHUTEIBHON JIUTEPATYPOH.
3. 3aKOHCTIIEKTUPOBATH OCHOBHBIE IMOJIOKECHUSI HOPMATHUBHBIX aKTOB, BOIIPOCHI
JIEKIMOHHBIX U CEMUHAPCKUX 3aHITUHN U T.].
4. BBINMOTHUTH TUCHMEHHO CUTYAIMOHHOM 3a7jaHUs U OBITh TOTOBBIM JOJKUTH
pELICHUS 110 HUM WJIM PELIUTh TECTOBBIC 3a/IaHUs

Tema 8. IIpoOsembl 3amUTBI  HACJEICTBEHHBIX IMPaB  I'PakaaH
NPaBOOXPAaHUTEIbHBIMHU opranamu Pecny0snku Ka3axcran

CPIII - 3wuac
3ananme 1
O0cy:x1eHue BONPOCOB
OrnpenenuTe NOHATUE HACTEIOBAHUS.
Omnpenenute CyObEKThI HACIEACTBEHHOIO MpaBa
Omnpenenute 00bEKThI HACICIOBAHMUS.
PaccmoTpute ocHOBaHUS HACEOBAHUS.
Hccnenyiite HOpMBI, peryaupyloniyie HacleI0BaHHUE M0 3aBEIIaHUIO.
PaccmoTpute oTamdus 3aBemaTeIbHOT0 0TKa3a U BO3JI0OKCHHUS.
PaccmoTpuTte mopsiok yaoCTOBEPEHUS U UCTIOTHEHUSI 3aBEIIaHus.

N LA LN~

3ananue 2
O0cyxkaeHue BONpocoB
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Omnpenenure Kpyr HAaCJIEIHHUKOB I10 3aKOHY.

Paccmotpute ouepeHOCTh HACICAOBAHUS 110 3aKOHY.

O003HauybTE KPYT JIMI, UMEIOLIUX 00s3aTENIBHYIO 00 B HACIIEACTBE.
PaccmoTtpuTte nopsiok npruodpeTeHust HacaeACTBA.

PaccmoTpute npaBa OTCYTCTBYIOIIMX HACIECIHUKOB.

Hacnencrsennas TpaHCMUCCUSL.

BriMOopoUYHOE UMYIIECTBO.

Pemmre curyaninoHHbIE 3a1a4U.

XA B LD =

®opma nposeaenuss CP/AII: ycTHas

MeToauveckue PEKOMEH/IAIIUN.

l. N3y4nTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMHUTBCS € JOTOJBHUTENBHOM JINTEPATYPOIA.
3. 3aKOHCIIEKTUPOBAaTh OCHOBHBIE TIOJIOKEHHMSI HOPMATHUBHBIX aKTOB,

BOIIPOCHI JCKIINOHHBIX 3aHITUU U T.IO.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1, 18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 48

Tema 8. IIpoOsembl 3amUTBI  HACJEICTBEHHBIX IMPaB  TIPakIaH
NPaBoOOXpPaHUTEIbHbIMHU opranamu Pecny0snku Ka3axcran

CPJI—3 uac.
3ananue 1
CocraButs ['noccapuii

3ananmue 2
IToaroroBUTH 3CCE HA TEMY:
1. OO6mas XxapakKTepuCTHKa HACJIEICTBEHHOTO MPaBa;
2. TloHATHE U OCHOBaHUA HACJEIOBAHUS;
3. HacnenoBanue 1o 3aBeniaHuio. Buabl 3aBenianus;

3aganue 3

IIpopaboTaTe JauTEepaTypy M NOATOTOBUTH NPE3EHTANHI0 HAYYHBIX
NMPOEKTOB HA TEMBbI:

1.0061mas xapakTepuCcTUKa HACJIEACTBEHHOT'O TpaBa.

2. IloHsaTHe 1 OCHOBAHUS HACJIEIOBAHMUS.

3. HaciegoBanue 1o 3aBenianuio. Byl 3aBenianms.

4. OcymectBieHue, ohopMICHUE U OXpaHa HACJICICTBEHHBIX MPaB.

5. IIpoGaeMbl 3alTUThl HACJIEACTBEHHBIX MPaB rpakaaH MPaBOOXPAHUTEILHBIMU
opranamu Pecniyonuku Kazaxcran
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Matepuan 1Ji1 CAMOKOHTPOJIA
TecToBbIE 3a1aHMs AJIsI CAMOKOHTPOJIS

Tema 10. VYyacTme mnpaBoOXpaHHUTEJNbHBIX OpraHos PecnyOaukn
Ka3axcran B 3amuTe ceMeifHbIX IPAaB rPa)KAaH: NPodaeMbl TEOPUM U MPAKTUKH

Hesab 3aHATHSA: B IPOIIECCE TPOBEACHUS JAHHOTO 3aHSATUS CIEIYET:

1. ompenenuts NOHSATHE CEMEMHOTO MpaBa.

2. 4TO COCTaBJISIECT MPEAMET U METOJ PETYJIUPOBAHUSA CEMEMHOTO MpaBa.

3. paccMOTpETh CUCTEMY CEMEUHOTO MpaBa U UICTOYHUKHU CEMEIHOTO MpaBa

4. pacKpbITh IPOOJEMBI YH4aCTHUsI MPABOOXPAHUTEIbHBIX OpraHoB PecryOnnku
Kazaxcran B 3a1ute CEMEMHBIX MPaB rpax1aH

Jlekmusg — 1 gac
IITAH:

1. IIpoGneMbl pa3BUTHSI CEMEUHOTO TIpaBa B YCJIOBUSX Mepexoaa K PhIHOYHBIM
OTHOIIICHHUSIM.

2. YdacTue npaBOOXpaHUTEIbHBIX OPTraHOB B 3alllUTE OPayHO-CEMEHHBIX MPaB.

Te3ucel JJeKunu:

Ho npunsatusa I'paxnanckoro kogekca PK u 3akona PK «O 6pake u cembe»
NpeIMeT CeMEeMHOro mpaBa  OOBIYHO  ONpENeNsuicss  Kak  <«JIM4Hble U
MMYILECTBEHHbIE  OTHOIICHMS, BO3HUKAIOLUIME MEXIy JIIoAbMU U3  Opaka,
KPOBHOTO POJICTBA, YCHIHOBJICHMS, MPHUHSATUS JI€Ted B CEMbIO HA BOCIHMTAHHE)
WIM KAaK «IMYHbIE W TPOM3BOAHBIE OT HHUX MMYIIECTBEHHbIE OTHOILICHUS,
BO3HUKAIOIIME MEXAY JIOJbMHU M3 Opaka ¢ NPUHAIICKHOCTH K CEMBE».
[IpakTuyeckn Bce aBTOPbHI CUMUTAIM, YTO CEMEHHOE MPaBO MPEACTABISET COOOM
CaMOCTOATENbHYIO OTpacib MpaBa, OTIMYHYIO OT TmpaBa TrpaxaaHckoro. C
npunsaTueM ['paxaanckoro koaekca PK u 3akona PK «O Opake u cembe» (1998r.) B
ONpEJEeNeHUH TpeIMeTa CEeMEHMHOro M TpaxJAaHCKOTO IpaBa  MPOU3OILIU
CYLIECTBEHHbIE H3MeHeHUs. [lepecMOTpeHO UM COOTHOLIEHHWE MEXAY JIaHHBIMU
orpacisiMu.  HekoTtopble = MHCTUTYTHI:  OMEKa,  IMONEYUTENbCTBO,  AKThI
IPaXXIAHCKOTO COCTOSIHMSI, - TPAJUIMOHHO BXOJIMBIIME B COCTaB CEMEHHOro
3aKOHOJATENbCTBA, ObUIM TepeMelleHbl B ['paxknaHckuil konekc. M3meHwnuch u
TEOPETUYECKHE TMOAXOAbl K HCCIEJOBAHUIO TMpeAMEeTa U METoJa CEeMEHHOro
IpaXXIaHCKOro TpaBa. Bo3pokieHue B Halledl cTpaHe TEOPUU YACTHOIO U
nyOJUYHOrO TMpaBa Jajo BO3MOXXHOCTb — AHAJU3UpPOBaTh 3TH  BOIPOCHl  C
COBEPIIEHHO WHBIX IMO3UIINMA.

26 nexadbps 2011 roxa 6su1 npuHsAT Konekc Pecnyonuku Kazaxcran «O Opake
(cynpyxecTBe) U cembe» (nanee — Komekc).

B Kopgekce yka3piBaeTcs, 4TO CEMEWHOE MpaBO CTABUT YCJIOBUS U TOPSAIOK
BCTYIUIEHHSI B Opak, MpeKpaileHus Opaka W MPU3HAHMS €ro HeAeHCTBUTEIbHBIM.
B »9T0il uactu omnpeneneHue NpeaMeTa CEMEWHOro ImpaBa MPaKTUYECKH He
U3MEHWIOCH.
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Janee  oTmewaercs, 4YTO CEMEHMHOE 1IPaBO  PEryJIUpPYeT  JIUYHBIC
HEUMYLIECTBEHHBIE W  UMYIIECTBEHHBIE  OTHOUIEHUS  MEXAY  CYIpYyramu,
POIMTENSIMU W JETBMH, K KOTOPbIM IPUPABHUBAKOTCA YCHIHOBJICHHBIE U
YCBIHOBUTENM, a B CilydasX M B IpeAenax, NPeIyCMOTPEHHBIX CEMEWHBIM
3aKOHOJATEIbCTBOM, MEXKIY APYTMMHU POJCTBEHHUKAMH W HHBIMHU JIMIAMU.

CemeiiHoe mpaBo ompenenseT Takke (QOpMbI W TMOPSAOK YCTpOMCTBa B
CEMBIO JIeTeH, OCTaBIIMXCS Oe3 momeueHus poauteneil. Jlerko BUAETh, YTO €ciu
paHee  JEHCTBOBABLIECE CEMEHHOE 3aKOHOJATENBbCTBO  ONPEACIUIO  IIPEAMET
CEMEHHOro TIpaBa CTOJb INIUPOKO, YTO 3TO SBHO HE COOTBETCTBOBAJIO
neiicreurenbHocTH, TO B Kogekce — nmaercs Oonee dyerkoe u  Oosee  y3koe
onpenenenre. OUYEBHIHO, YTO CEMEHHOE IIPaBO HUKOIAA HE PEryjJupoBalo BCE
HEUMYLIECTBEHHBIE M BCE HMMYIIECTBEHHBIE OTHOIICHUS, BO3HHUKAIOIIUE B CEMBE
MEXAYy Cynpyramu, pOJUTEISIMU W JeThbMH, U TeM Ooljiee IpYrUMHU YICHAMH
ceMbH. VIMyIIECTBEHHbIE OTHOUIEHUS MEXAY POAUTEISMH U JETBMH, a TaKKe
OPYTUMH YJIE€HAMH CEMBH, B TOM YHCIE W BO3HHMKAIOIIME B CEMbE, HAIpUMED,
OTHOIIEHHUS] COOCTBEHHOCTH, BCETJa PEryJIupoBajUCh HOPMaMU TPaxJAaHCKOTO, a
He ceMeiiHoro mpaBa. K  cemeiiHo-mpaBoBoM cdepe OTHOCWINMCH JIMIIb
aNMMEHTHbIE 0053aTeNbCTBA, CYUIECTBYIOIME Mexay s>TuMmu jaunamu. B Kogekce
roBOpUTCS 00 MMYIIECTBEHHbIX M JIMYHBIX HEHUMYIIECTBEHHBIX OTHOIIECHUSX
MEXAYy CyNpyram, pPOJIUTEISIMH M Je€TbMU UM 0€3 BCSIKOIO OrpaHUYEHHS.
OnHako B OTHOILIEHWMU JPYrUX YJICHOB CEMbU pedb HJIET YyKe He 000 Bcex
MMYIIECTBEHHBIX M JIMYHBIX HEUMYLIECTBEHHBIX OTHOIIEHUSAX MEKIY HUMH, a
TOJNBKO O T€X M3 HHUX, KOTOpblE NPSAMO MPEAYCMOTPEHBI CEMENHBIM
3aKOHOJATENbCTBOM.  KpoMe  TOoro, cemeidHOEe  3aKOHONATEIBCTBO  MOXKET
YCTaHABIIMBAaTh MpEIEbl, B KOTOPBIX [aHHBIE OTHOLIEHHS MOMAMANAKT IOJ €ro
Bo3JelcTBHe. Hampumep, ceMelHOE 3aKOHOJATENBCTBO PEryJUPYeT B HACTOSILEE
BpEMsI TOJIBKO HEKOTOPBbIE AacCHEKThl ONEKW W IIONEYUTENIbCTBA, B YACTHOCTH
OTHOLLIEHHUSI, BO3HUKAIOIINE B CBA3UM C BOCIIUTAHHEM JIETEM B CEMbE OIEKYHA.

AHanu3upys JaHHYI0O HOPMY, MOXHO CJelaTh BBIBOJ, 4YTO CEMEWHOE
3aKOHOJATENBbCTBO IMO-TIPE)KHEMY HE COJEPKUT KAaYECTBEHHBIX MATEPUAIBHBIX
KPUTEpPUEB, MO3BOJSAIOUIUX OTTPAHUYNUTH CEMEWHBIE OTHOLIEHHUS OT OTHOILEHHIA,
pPETYIUPYEMBIX APYTUMH OTpacisiMH IpaBa. JlaHHbIE OTHOIIEHUS BBIACISIIOTCS
Tuib 1o ¢opManbHbIM Tpu3HakaM. OHHM JOJKHBI BO3HUKATh MEXIY CYNpyTramu
WIM POJMUTEISIMA W JACTBMH, WIH MEXKIY JIPYTUMH POJCTBEHHHUKAMH, WIH
WHBIMU JIMIAMH, OJHAKO B IOCIEOHUX ABYX CIy4yasix O PEryJIUpOBaHUU TaKUX
OTHOIIEHUH  JOKHO  OBITh MpsIMOE  yKa3aHWe B  HOpPMax CEMEHHOro
3aKOHOJATENIbCTBA.

Kak yxe oTMeuanoch, CEMEMHOE 3aKOHOAATEIBCTBO HE pEryjaupyeT BceeX
MMYIIECTBEHHBIX W  JIMYHBIX HEHWMYIIECTBEHHBIX OTHOIIEHUH H  MEXIY
CylpyraMd, W pOOUTEISIMH U JeTbMHU. IIpu OTCYTCTBHMM MaTepUaIbHOIO
KpUTepus [JIs pasTpaHUYCHHs] OTHOLICHWM, pEryJHUpyeMbIX CEMEWHBIM W
IPAKIAHCKAM IPAaBOM, OTBETUTh Ha BOIPOC, KaKME€ HMMYLIECTBEHHBIE OTHOLIEHUS
MEXKIy POOUTEISMH M AETbMHU, a TAKKE MEXKIY CYHNpYraMu SIBISIOTCS CEMENHO-
IIPaBOBBIMH, MIPaKTUYECKU HEBO3MOXKHO. EnuHcTBEHHBIM croco0om,
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MO3BOJIAOIIMM ~ ONPEAEIUTh, MPUMEHUMO JIM B TEX WIM MHBIX CIy4dasx
CEeMEWHOE 3aKOHOJATEJIbCTBO, SABJSAETCA BBIICHEHHE TOIO, CYILIECTBYIOT JIM
HOPMBI CEMEWHOrO IpaBa, NPSAMO PETYIUPYIOIIME [aHHbIE OTHOWIECHUA. Eciu
TaKuX HOPM HET, HEOOXOJAMMO BBIICHUTBH, PETYJIUPYET JU JaHHBIE OTHOILICHHS
TPa)KIaHCKOE TMPaBoO.

[TompiTka  ompeneneHuss  CEMEMHBIX  OTHOIIEHMM  KaK  OTHOIIEHHUM,
BO3HHMKAIOIIMX B CEMbE, TAKXKE HE JAaeT OTBETA HAa BOIPOC O MPUPOLAE ITUX
otHomeHu. CaMoO MOHATHE CEMbU BCerja OBLIO HACTOJIBKO HEOMPEACICHHBIM,
YTO €ro HEBO3MOXXHO Ja)X€ 3aKpenuTh B 3aKoHOAATeNnbCcTBE. (CeMbs MOXKET
paccmarpuBaThCsi B JABYX 3HadeHUsIX. CeMbsi B COLIMOJIOTHYECKOM CMBICIIE
TPaAUIIMOHHO TIOHMMAJaCh KaK «COK3 JIMIl, OCHOBaHHBIH Ha Opake, POJICTRBE,
MPUHATUM JETEeH B CEMbI0O Ha BOCIHTAaHUE, XapaKTEPHU3YIOIMIMUICS OOIIHOCTHIO
KU3HU, HHTEPECOB, B3aMMHON 3a00Toi». OmHAKO  JaHHOE  OmpejelieHue B
HACTOsIIee BpeMs JOJDKHO ObITh pacmiupeHo. Cembs B COLMOJIOTHYECKOM
CMBICJIE MOXXET OCHOBBIBATbCS TakKe Ha (haKTUUECKUX OpadyHBIX OTHOIICHUSX, B
TOM YHMCJI€ W Ha OTHOLICHUSIX MEXKAY JIMUAMUA OJHOrO II0Jla, KOTOpBIE
MOJIy4yaloT B HACTOsllee BpeMs Bce Oofbliiee OPUAUYECKOE TMpPHU3HAHKHE B
pasnuuHbIX cTpaHax. He Bce cemMbH B COUMOJIOTUYECKOM CMBICIE COCTABIISIOT
CEMBI0 B HOPUAMYECKOM cMbIcie. [l 3Toro HeoOXOAWMO 3aKOHOJATEIbHOE
NpU3HAHWE JAaHHOTO coro3a ceMbeil. Cembd B IOPUIUYECKOM  CMBICIE
ompenensyiach KaK «KpYr JIMIl, CBS3aHHBIX TIpaBaMM H  OOS3aHHOCTSIMH,
BBITEKAIOIMMH M3 Opaka, pPOJCTBA, YCHIHOBIEHUS WIM HHOM (OPMBI TPUHSATUS
JeTe Ha BOCHUTAHUE.

Takum oOpa3om, omnpenensis OTHOUICHUS, PEryJUpyeMble CEeMEHHBIM
MPaBOM, KaK OTHOIIECHHUS, BO3HUKAIOIIME B CEMbE, MbI IIOJy4aeM 3aMKHYTBIN
KPYT, IOCKOJBKY CEMbS B IOPUIAMYECKOM CMBICIE - 3TO KPYr JIML, OTHOIIEHUS
MEXIY KOTOPHIMU PETYJIUPYIOTCA CeMEWHbIM mpaBoM. Kpome Toro, ciemayer
uMeTh B BHUAYy, uTo B mnociennue roasl B EBponme u CIIIA Bce Oonee
MPOSABIACTCA TEHACHIMA HA CTUPAHHWE TPAHULBI MEKAY CEMbEU B HOPUIUYECKOM
U COLIMOJIOTUYECKOM CMBICIIEC.

CooTHOIIEHHE JMYHBIX M HMYIIECTBEHHBIX OTHOIIEHWHA B MpeaMere
CeMeHHOro mnpasa.

['pakTaHCKOM ~ KOAEKCE JIMYHBIE HEHMYIIECTBEHHBIC OTHOIIEHHS, HE
CBSI3aHHBIE C HWMYIIECTBEHHBIMU, WCKIIOYEHBI W3 MOPEAMETa TIPAXIAHCKO-
npaBoBoro peryinupoBaHus. B nmynkre 2 crateu 2 'K PK ykazpiBaeTca aumb Ha
TO, YTO HeMaTepHalIbHbIC OJlara 3alMUINAIOTCS TPAKIAHCKUM IMPABOM, €CIU HHOE
HE BBITEKaeT M3 cymiecTBa 3tux Onar. M. . bparuHckuii OOBICHAET 3TO TeM,
yTo aBTopamu Kojekca Oblia TMpUHSATA TOYKA 3PEHHs, MO KOTOPOM TpaKJaHCKOE
MpaBoO JIMIIb  3al[UIIaeT OOBEKThl HEUMYIIECTBEHHBIX OTHOIICHUW, HO HE
perynupyer ux. JlaHHOE€ pelmeHue BONMPOCAa MPEACTABIAETCS BEChbMa CIIOPHBIM.
Bo- nepBrix, mro0asi oTpacib IMpaBa OXpaHsIET HE OOBEKThI, a BO3HUKAIOIIHE IO
MOBOJAY HHUX OTHOIIECHUA. BO-BTOpBIX, H3-3a CYXEHHUS IPEIMETA TPaAXKIAHCKO-
MPaBOBOI'O0 PETryJUPOBaHUSI HEBO3MOXKHO OOBSCHUTH, KaK TpakJIaHCKOE IPaBO
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pErylupyeT  TpaKIaHCKO-IIPAaBOBbIE  cOCTOSIHUS.  OTHOIIGHMS, CBS3aHHBIE C
PEryIMPOBaHUEM TPABOCIIOCOOHOCTH,  JI€ECIIOCOOHOCTH, WX  OTpaHUYCHHEM,
OMaHCHIANUEH, SBISIOTCA JUYHBIMH HEUMYIICCTBCHHBIMU OTHOIICHHUSMH, HE
CBS3aHHBIMM C UMYILIECTBEHHBIMU. ['pakiIaHckoe MpaBo, O€3yCIOBHO, HE TOJIBKO
OXpaHseT, HO W peryaupyer ux. He BIaBasch B CyIIECTBO pa3HOINIACHI MEXKIY
CTOPOHHMKAMU TEOPUHU PETYIUPOBAHUS U TEOPUU 3AUIUTHI, MOXKHO CKa3aTh, YTO
T€ K€ BBIBOJBl TMPUMEHUMBI H K OONBIIMHCTBY JIMYHBIX OTHOIICHHH,
PETrYyIMPYEMBIX CEMEUHBIM IPABOM.

Cratbsa 3 Kogekce PK «O Opake (cympyKecTBe) U ceMbe» MpeaycMaTpUBaeT,
4YTO «OpayHO-CEMEMHOE 3aKOHOJATENBCTBO:

1) ycTaHaBiauBaeT yCJIOBHS M TOPAJOK BCTYIJIEHUS B Opak, MpeKpalieHus
Opaka ¥ MpU3HAHUS €TI0 HeJAEHCTBUTEIBHBIM;

2) peryaupyer TrpaXJaHCKME TpaBa U  OO0SA3aHHOCTH,  JIUYHbBIC
HEMMYILIECTBEHHbIE M HMMYLIECTBEHHbIE OTHOLICHUS MEXIY 4YJIeHaMU CEMBbU:
CyIpyramu, POJWUTEISIMH M JeThbMHU (YCHIHOBHTEISIMH W YCHIHOBICHHBIMH), a B
CllydasiX ¥ B INpejenax, NpeayCMOTPEHHBIX OpauHO-CEeMEHBIM 3aKOHOIATEIbCTBOM,
MEXTy IPYTUMH POJICTBEHHUKAMU U UHBIMHU JIUIIAMU;

3) ompenensier GopMbI U MOPSIIOK YCTPOKWCTBA B CEMbIO JI€TEH, OCTABIIMUXCS
0e3 norneyeHus poauTeneH;

4) peryiaupyer MNOPSIOK PETUCTPAIMM aKTOB TPaKJAHCKOI'O COCTOSHUSL U
OKa3aHHE IJIATHBIX YCIYT B MOPSAKE, YCTAHOBIEHHOM 3aKOHOATEIIbCTBOM. )

N3  coBpeMEHHBIX  YYEHBIX  MpeAeNbl  PEeryJlupoBaHUsS  IMPABOM
HeuMyIecTBeHHbIX oTHoueHui uveruye omnpegenun O. C. Moddde. [IpumenuTenbHO
K JIMYHBIM CEMEWHBIM OTHOIICHUSIM «OOBEKTUBHBIE BO3MOXKHOCTH HOPHUAMYECKOIrO
HOPMHPOBAHUSI OKAa3bIBAIOTCA, - 0 €r0 MHEHHUIO, - CYIIECTBEHHO OIrpaHUYEHBI,
TaK KaK 3TH OTHOILIEHHUS... CBSA3aHbl C BHYTPEHHUM MHUPOM MEpPEKUBAHUM, He
MOJAJIAIOIIMUXCS  BHEIIHEMY KOHTpoito». I[loatomy, eciaum aisg  ceMeHHBIX
OTHOIIEHUH 3aKOH BBOJMUT OOIIMI pPEXHUM MPABOBOTO PETYIMPOBAHUS, TO
IOPUINYECKUE HOPMBI, TIOCBSIIIICHHBIE JIMYHBIM B3aUMOOTHOIICHUSM  YJICHOB
CEMbH, 3aTpParuBalOT TOJbKO HUX OTAEIbHBbIE CTOPOHBL. Ormnpenenss npeaMer
cemeitHoro mpapa, O. C. Modde crnenmasbHO 3a0CTpsieT BHHUMaHHWE Ha TOM, YTO
«CeMeWHOe TpaBoO - OBTO CHUCTEMA IOPUIUYECKUX HOPM, pEryJUPYIOIIUX B
npenenax, MOJKOHTPOJBHBIX  TOCYNAapCTBY, JIMYHbIE W HMYILIECTBEHHbIE
OTHOIICHHS...)»

Wtak, MOXHO cjenaTh BBIBOJ, YTO B OOJACTH JHYHBIX OTHOIICHHI
MpaBO OMNpEJENseT JMIIb BHEIIHHE TPAaHULBI UX Hayalla U OKOHYAHUA: YCIOBUS
BCTYIUIEHHsI B Opak, NpekpalleHue Opaka, yCTaHOBJIEHHE OTIIOBCTBA, JIMILIECHUE
pOIUTENBCKUX TpaB U T. 4. Kpome TOro, mpaBo YCTaHaBIMBAET HEKOTOPHIE
oOlIue HWMIIEpaTUBHBIE 3ampeThl, OOIIME paMKHU, B KOTOPBIX OCYIIECTBISIIOTCS
JUYHbIE CEMEWHbIE OTHOIIEHHUS, CaMO COJAEp>KaHUE KOTOPBIX HaXOAUTCS BHE
chepsl mpaBoBoro peryiaupoBanus. Hampumep, 3akoH He omnpenenseT GopMbl U
CrocoObl BOCIUTAHUA JE€TeH, HO 3ampemaer 3j710ynoTpeOieHue STUMH IpaBaMH.
Eme MeHee yperyiaupoBaHbl MpaBOM JIMYHbIE HEUMYIIECTBEHHbIE OTHOILICHUS
CymnpyroB. [leHCTBUTENbHO, MBI BHUIUM, YTO MPAaBO HE PETYIUPYET U HE MOXKET
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perynupoBaTb ~ HM  HMHTAMHYK)  JKW3Hb  CYNPYIrOB, HH  HMX  JIMYHBIC
B3aUMOOTHOIICHUsI. Hopwmbl-neknapanuu, OOBS3bIBAIOIINE CYNPYTrOB 3a00TUTHCS
Ipyr O JAPYre, YCTAaHABIMBAIOIIME PABEHCTBO CYNPYIOB B PEIICHUHA BOIPOCOB
CEeMEWHON >XU3HU, U €CTh T€ CaMbl€ «MHHUMBIC MpPaBa», O KOTOPBIX ToBOpWi I
®. I[MepmeneBuy. IlpaBo He 3HAaeT CHNOCOOOB WX  MNPUHYIUTEIBHOTO
ocymiectBieHus. OHO HE COACPKHUT JaXe OONUX TpaHUIl OCYIIECTBICHUS
Cylpyramu S3THX IIPaB.

Bce  npuBeneHHble  OBOABI  MOJATBEPXKIAIOT  TOT  akT,  4YTO
AMYIIECTBEHHBIM OTHOIIEHUSM B IPEAMETE CEMEWHOTO IMpaBa OTBOIAUTCS
OoJibllle MECTa 4YeM JIMYHBIM HEUMYIIECTBEHHBIM. Ho eciu 3To Tak, TO mpeameT
CEMEWHOTO ITpaBa OKa3bIBAECTCS IMIOJHOCTHIO COBIIAJAKONIMM C MPEAMETOM IIpaBa
rpaxxaanckoro. 1 B TOM W B JAPYrod OTpPACIAM OCHOBY MPEAMETA COCTABISIOT
OTHOLICHUS  WMYIIECTBCHHbIE, a JIMYHBIE HEUMYIIECTBEHHBIE  OTHOLICHUS
3aHUMAlOT B HEM BTOPOCTENEHHOE TMojoxeHne. OMHAKO Uil OKOHYATEIbHOTO
OTBETa Ha OTOT BOINPOC HEOOXOAWMO BBIACHUTH, HE O0O0JIAJIAIOT JIM CEMEHUHBIC
OTHOLLICHUSA crienupuIecKumMu MPpU3HAKaMHU, HACTOJBKO CYLIECTBEHHO
OTJIIMYAIOIIMMU HMX OT TPAXIJAHCKUX, YTO ITO TIO3BOJSET TOBOPUTH 00
OTPacCIIEBOM CaMOCTOSITEIIBHOCTH CEMEWHOTO IIpaBa.

JIMYHBIMM  HEHMMYILIECTBEHHBIMUA OTHOIICHUSMHU  SBIAKOTCA  OTHOLICHMS,
Kacaloluecs: BCTYIUICHHUS B Opak M TpeKpaiieHus Opaka, OTHOIICHHUS MEXIY
CylnpyraMd TIpU pEIICHUH BOIMPOCOB KU3HU CEMbH, BbIOOpa (aMWwINM MpU
3aKJTIOUYEHUH U PACTOPKEHUU Opaka, OTHOIICHUS MEXIY POIUTEISIMH U JACTHMU IO
BOCIIUTAHUIO U 0OPA30BaHUIO JIETEH U JIp.

B cemeiliHOM mnpaBe OCHOBHBIMHM SABJISIIOTCS JMYHBIE OTHOUIEHHS. OHHU BO
MHOTOM  ONPENENSIOT COACP)KAHUE HOPM, PETYIUPYIOUIMX HMYIIECTBEHHBIE
OTHOLICHUS, TaK KaK HMMYILIECTBEHHbIC OTHOIIEHHS BCETAA CBSI3aHbl C HUMH M
BBITEKAIOT U3 HUX.

B nuteparype BBIIENAIOT CcleAyrolue crneruduuecKkue 4YepThl OTHOIICHHH,
PETYIUPYEMBIX CEMEUHBIM 3aKOHOIATEIbCTBOM:

CyOBbEeKTaMU CEMEHHBIX OTHOIIEHU MOTYT OBITh TOJIBKO TPaK/IaHE;

CEMEHHBIC OTHOIICHUS (KaK JIMYHBIC, TAK U MUMYIIECTBEHHbIC) BO3ZHUKAIOT W3
CBOCOOpA3HBIX IOpUAWYECKUX (AKTOB: POJCTBO, MATEPUHCTBO, OTIIOBCTBO,
YCBIHOBJICHHUE, TPUHATHE peOeHKa Ha BOCIIUTAHKUE B IPUEMHYIO CEMBIO;

CEMEHHBIE OTHOIIECHHUS, KaK MPABWIIO, SABJISAIOTCS UISAIIMMHUCS U CBS3BIBAIOT
MEXy cO00O0M HE MOCTOPOHHHMX JIIoAeH, a OJM3KUX POJCTBEHHUKOB: CYIPYTOB,
pOIUTENEN, IETEU U AP.;

JUI1 CEMEUWHBIX OTHOILICHUW XapakTEepHbl CTPOras WHIAUBUIYAIU3ALUS WX
YYaCTHUKOB, UX HE3aAMEHUMOCTh B JAHHBIX OTHOLICHUSX APYTMMH JIMIIAMH, B TOM
YUCJIE W WHBIMHA YJIEHAMH CEMbHU, M KaK CIEICTBHE 3TOT0, HEOTUYKIAEMOCTh
ceMeMHbIX mnpaB U oOsi3aHHOcTe. CemelHble MpaBa U OOSI3aHHOCTH SIBJISIIOTCS
BHCOOOPOTHBIMM,  HEMEepeJaBaéMbIMM HHM B TOPSJAKE  YHUBEPCAIBHOTO
MPABOIIPEEMCTBA, HYU 10 COTJIAIIEHUIO CTOPOH;

10 CBOEMY COJIEP>KAHUIO CEMEMHBIE OTHOIICHUS ABJIAIOTCS MPEUMYIIECTBEHHO
JUYHBIMM W JIMIIb 3aT€M HUMYIIECTBEHHbIMU 1. CeMEWHBIM OTHOILICHUSIM MPHUCYIIL
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0COOBI JIMYHO-OBEPUTENIbHBIN XapaKTep, IOCKOJIbKY TJIABHOE MECTO B HHX
3aHUMAIOT UMEHHO JINYHBIE CBSI3U YICHOB CEMbH.

Crnenyer OTMETUTh, YTO 3HAUUTENIbHAS TPYIIIA JUUYHBIX CEMEHHBIX OTHOIICHUM
(;1r000Bb, yBakeHME, Apyxk0a) HE yperyiaupoBaHa HopmMaMu mpaBa. boisee Toro,
JIaJIeKO HE BCE MMYIIECTBEHHBIE OTHOIIECHHS B CEMbE MOKHO PEryJIMpPOBATh MPABOM,
4T0 00BACHsEeTCS creupuKon QYHKIINHI, MPUCYIIHX CEMBE.

K OCHOBHBIM (pYyHKIIUSIM CEMbH OTHOCST CJIETYIOIIHE:

penpoayKTUBHAA (IIPOJOJIKEHUE POJIa);

BOCIIUTATENbHAS;

X035IIICTBEHHO-2KOHOMHYECKas;

pekpeaTuBHas (B3aMMHasi MOpalibHas U MaTepuaibHas MOIIEPIKKA);

KOMMYHUKaTHBHAsI.

Takum o0pa3oMm, cembsi MpeACTaBiIsieT COOOM  CIOKHBIM  KOMILIEKC
€CTECTBEHHO-OMOJIOTMYECKUX, MaTepUATIbHBIX U JTYXOBHO-IICUXOJOTHUECKUX CBSI3EH,
MHOTHE U3 KOTOpbIX BOOOIE HE NPUEMIIIOT TMPABOBOM perilaMeHTalluu U
MOJIBEP>KEHBI JIMIIb HPABCTBEHHOMY PETYJIMPOBAHUIO CO CTOPOHBI oOmiecTBa. [IpaBo
K€ BBICTYNAeT pEryasiTOpoM JUIIb Hauboliee BaXKHBIX MOMEHTOB CEMEHHBIX
OTHOULICHUH.

Meton cemeiHOro mpaBa - 3TO COBOKYNHOCTh MPUEMOB M CIOCOOOB, MpHU
MOMOIIM KOTOPBIX HOPMBI CEMEHWHOTO MpaBa BO3JECUCTBYIOT Ha OOIECTBEHHbIC
ceMeiiHble  OTHOIIeHHs. Meroag  ceMelHOro mpaBa  XapaKTEpU3YIOT  Kak
J03BOJINTEIbHO-UMIIEPATUBHBIN. J103BOJIUTENBHOCTh CEMENHHO-TIPaBOBOIO
PETryIMPOBaHUs 3aKIIOYAETCs B TOM, YTO CEMEWHOE MpaBO HaJENseT y4aCTHUKOB
TUX  OTHOIIEHHH  BO3MOXKHOCTBHIO  J€HCTBOBAaTH  OMNPEACICHHBIM  00pa3oM,
yIIOBJIETBOPSISl CBOM TMOTPEOHOCTH W HUHTEpechl B cdepe CeMeHHBIX OTHOILIECHUU
(HanmpuMep, BO3MOKHOCTD 3aKJIIOUEHHsI OpayHOro JOTrOBOpa, coryamieHus o0 yruiare
AQJTUMEHTOB U T.II.).

Opnako HapsiLy C TUCIIO3UTHBHBIMA HOPMAaMH B CEMEWHOM 3aKOHOJIATEIbCTBE
NPUCYTCTBYIOT U HWMIIEPATUBHBIE HOPMBI (HAampuUMep, HOPMBI, OMpeaesomne
yCIOBUSL BCTYIUIGHHS B Opak, MNPEnsTCTBUA K 3aKIIOYEHUI0 Opaka, JHILIEeHHE
POJIUTEIBCKUX MIPAB, YCHIHOBJICHUE U T.I1.).

CymHOCTh CEeMEWHOTo IpaBa MPOSBISETCS HE TOJBKO Yepe3 Ceuu(uKy ero
MpeaMeTa U METOa, HO U OCHOBHbIE HavaJia (IPUHIIMITBI) CEMEHHOT0 MpaBa, KOTOpbIe
oTpakaloT Haubosee XapakTepHble 4YepThl AaHHOW oTpaciu. [lox mnpuHIMDAMU
CEMEHHOro MpaBa MOHUMAIOT  3aKPEIUVICHHbIE  JICHUCTBYIOIIMM  CEMEHHBIM
3aKOHOJATEIBCTBOM OCHOBONOJIATAIONIME Hayajna, PYKOBOIAILIHME HJIIEH, KOTOPBIE
ONPEENSIOT CYUIHOCTh JaHHOM OTpaciud MpaBa W HMMEIOT o001Ieo0a3aTebHOE
3HaueHue. OHu 3adukcupoBansl B 1.1 cT.2 3akoHa .

Bbpauno-cemeitHoe 3akoHonarenbcTBO PecnyOnuku KazaxcTtaH OCHOBBIBaeTCS
Ha IPUHIMIAX:

1) 10OpOBOIBLHOCTH OPAYHOI'O COI03a MY>KUMHBI U JKEHILUHBI;

2) paBeHCTBA MPaB CYNPYroB B CEMbE;

3) HEOMYCTUMOCTH MPOU3BOJIBLHOTO BMEIIATEILCTBA KOI'0O-TH00 B JIeJla CEMbHU;

4) pa3penieHus: BHyTPUCEMEMHBIX BOMPOCOB IO B3aUMHOMY COTJIACHIO;
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5) mpuopuTeTa CEMEWHOTrO BOCHHTAHUSA NeTeH, 3a00Thl 00 WX pPa3BUTHH U
0J1ar0COCTOSIHHM;

6) TPUOPUTETHOW 3aIIUTHI TpPaB W HMHTEPECOB HECOBEPIICHHOJICTHUX U
HETPYAOCTIOCOOHBIX YWICHOB CEMbH;

7) obOecnieueHnss OeCIpensITCTBEHHOTO OCYIIECTBICHUS WIEHAMHU CEMbH CBOMX
MpaB, BO3MOXXHOCTH CYZ€OHOH 3aIIUThI 3TUX MPAB:

8) cTUMyNHPOBaHHS 3I0POBOTO 00pa3a )KU3HHU BCEX YJICHOB CEMBH.

CeMeliHOE 3aKOHOAATEIBCTBO HE JAa€T MPABOBOTO OMpeAeTeHHs ceMbH. Takoe
MOHATHE BHIPAOOTaHO B IOpUAMYECKON mmTepaType. CeMbs - 3TO Kpyr JIHII,
CBSI3aHHBIX TpaBaMW © OOS3aHHOCTSMH, BBITCKAIONIMMH W3 Opaka, pOJCTBa,
YCHIHOBIICHUSI M MHON (OPMBI MPHUHATHS €Tl Ha BOCHUTAHHE W TPU3BAHHBIMU
CHI0COOCTBOBAThH YKPEIUICHUIO M PA3BUTHIO CEMEHHBIX OTHOIICHUH.

He ompenenser 3aKkOHOAATENCTBO W TEPMHUH WIEH CEMbH, MIHPOKO
UCTIONB3YEeMbIH B CEMEHHOM 3aKOHOATENLCTBE M MHBIX MPABOBBIX akTax. 3 aHanm3a
JCHCTBYIOIIETO 3aKOHOJATENIbCTBA CIIEIYET, YTO JaHHBIM TEPMHH MPHUMEHSETCS B
OTHOILICHUU JUII, CBS3aHHBIX CEMEHHBIMHU TpaBaMU U 00s3aHHOCTAMH. VIMU MOTYT
OBITH JHUIIA, TIPOKUBAIOIINE OJTHOW CEMBbEH, WICHBI Pa3HBIX ceMel, OBIBIINE YJICHBI
CEeMbH, CBSI3aHHBIC MUMYIICCTBCHHBIMU W JIMYHBIMU HEHUMYIIECTBEHHBIMH TIPaBaMH,
KOTOpBIE BBITEKAIOT M3 Opaka, POACTBA, YCHIHOBICHHS W MHOU (POpPMBI yCTpOHCTBa
neteid Ha BocruTaHue. CeMeiiHbIe OTHOIICHUS BO3HUKAIOT MMEHHO MEXIY WICHAMHU
CEMbH.

CnucoK HCI0JIb30BAHHOI JTUTEPATYPHI
1, 18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 48

Tema 10. VYyacTme mnpaBoOXpaHHTEJNbHBIX OpraHoB PecnyOaukn
Ka3zaxcraHn B 3amuTe ceMeifHbIX NPAaB rPa)KAaH: NPodaeMbl TEOPUM U MPAKTHKH

IIe.m, SAHATHUA: 3aKPCIVICHUC TCOPECTHIYCCKOT'O MaTCpHrajia

Cemunap — 1 yac

IIVTAH:

l. Pa3Butue 3akoHomaTenbCcTBa 0 Opake U ceMbe B PecniyOsinke Kazaxcrah.

2. [Ipumenenune K CEMENHBIM OTHOLLIEHHUSIM IPaKIaHCKOTO
3aKOHOJATENBCTBA, HOPM MEXAYHAPOIHOIO YaCTHOTO IIPaBa.

3. Cpoxu B CEMEHHOM IIpaBe.

4. 3HaueHue HOpPMAaTHBHBIX NocTaHoBiIeHul [lnenyma BepxoBHoro Cyaa
Pecny6niuku Kazaxcran B peryampoBaHuil ceMeHbIX OTHOIICHHIA.

5. Pa3Butue 3akoHomarenbCcTBa 0 Opake U cembe B PecniyOsinke Kazaxcrah.

6. VYyacTte nmpaBOOXpaHUTENbHbIX opraHoB PecnyOnuku Kazaxcrtan B

3alllUTC CEMEMHBIX IMpaB IrpaxaaH: HpO6JICMBI TCOPHH U IIPAKTHUKU.

3aiaHue: MOATOTOBUTH YCTHBIH OTBET.
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MeToauveckue PEKOMEHIAIIUN.

1. I3y4nTh OCHOBHYIO YUEOHYIO JTUTEPATYPy O TEME.

2. O3HaKOMUTHCS C JOMOIHUTEIBHOMN JIUTEPATYPOI.

3. CnenaTh KpaTKUil KOHCIIEKT OCHOBHBIX TosoxkeHuit ['paxknanckoro Kogekca
Pecny6nuku Kazaxcran (oco6ennast yacts) ot 1 utonsg 1999 r. (ri. 57-60).

4. IloATOTOBUTH KOHCTEKTHI JICKIIUNA U BBIMOJHUTHh KPATKUH KOHCIIEKT OTBETOB
Ha MPEJCTOSIINE BOIIPOCHI CEMUHApA.

Bapuanr 2
IIpoBeeHne MMHU-KOH(pEpEeHIIUU

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1, 18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 48

Tema 10. VYyacTme mnpaBoOXpaHHUTEJNbHBIX OpraHoB PecnyOauku
Ka3zaxcTaHn B 3amuTe ceMeifHbIX IPAaB rPa)KAaH: NpodeMbl TEOPUM U MPAKTUKHA

IIpakTnuyeckoe 3ansTue - 1 yac.
Pemenue cuTyalilMOHHBIX 32124
dopma npoBeieHUs — YCTHAs!, TUCbMEHHAs

MeTtonnyecKkue peKOMeHIalMH.
1. 3yunTh OCHOBHYIO JJUTEPATYPY.
2. O3HaKOMUTHCS € JIOMOJIBHUTEIBHON JTUTEPATYPOH.
3. 3aKOHCIIEKTUPOBATH OCHOBHBIE IMOJIOKECHUSI HOPMATHUBHBIX AKTOB, BOIIPOCHI
JIEKIMOHHBIX U CEMUHAPCKUX 3aHITUHN U T.].
4. BBITIOTHUTh MTUCBMEHHO CUTYAIlMOHHOM 3aJaHUsi U OBITh TOTOBBIM JOJIKUTH
pELICHUS 110 HUM WJIM PELIUTh TECTOBBIC 3aIaHUs

Tema 10. VYyacTme mnpaBoOXpaHHTENbHBIX OpraHoB PecnyOaukn
Ka3axcTan B 3amuTe ceMeifHbIX NPAaB rPa)KAaH: NpodaeMbl TEOPUM U MPAKTHKHA

CPIII - 3wuac
3amanue 1
3anuTa Hay4YHbIX TPOCKTOB

3amanue 2
[IpoBenenue TecTUpOBaHUS IO JAHHOUN TeMe

®opma nposeaenust CPJIII: ycTHas
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MeTtoanyecKkue peKOMeHIalM .
1. 3yunTh OCHOBHYIO JJUTEPATYPY.
2. O3HaKOMUTHCS € JIOMOJIBHUTEIBHON JTIUTEPATYPOH.
3. 3aKOHCIIEKTUPOBATH OCHOBHBIE IMOJIOKECHUSI HOPMATHUBHBIX AKTOB, BOIIPOCHI
JIEKIMOHHBIX 3aHATUH U T.I.

Cnmcok ucnoJIb30BaHHOM JTUTEPATYPbI
1, 18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 48

Tema 10. VYyacTme mnpaBoOXpaHHUTEJNbHBIX OpraHoB PecnyOaukn
Ka3zaxcran B 3amuTe ceMeifHbIX NPAaB rPa)KAaH: NPodaeMbl TEOPUM U MPAKTHKH

CPJI—3 uac.
3ananue 1
CocraButs ['noccapuii

3ananue 2
IToaroroBUTH 3CCE HA TEMY:
1. ITpoGneMbl pa3BUTHSI CEMEHHOTO MpaBa B YCIOBUIX MEPEX0Aa K PHIHOYHBIM
OTHOIICHUSIM.
2. ConepxaHue CEMEMHBIX TPAaBOOTHOLLICHUH.

3ananue 3

IIpopaGorars JuTEPATYyPpY M TNOATOTOBUTH TMPE3EHTANUI0 HAYYHBIX
NMPOEKTOB HA TEMbI:

1. Yuactue npaBoOXpaHUTEIBLHBIX OPTaHOB B 3alIUTE OPAaYHO-CEMEMHBIX IPaB.

2.Ponb MPaBOOXPAHUTEIbHBIX OpraHoB o BBISBJICHUIO JIUII
3JI0yHOTPEOISIOIINX POAUTEIILCKUMU ITPaBaMHu.

3.Posib mpaBOOXPAHUTEIBHBIX OPraHOB B BBIABJICHUU 3JI0YNOTPEOJICHUN €O
CTOPOHBI YCHIHOBUTEJICH, ONIEKYHOB U MONEUYUTEINICH.

4. Yyactue OBJI B po3bICKe U1, YKIOHSIOIIUXCS OT YIUIAThl A TMUMEHTOB.

Matepuan 1Ji CAMOKOHTPOJIA
TecToBbIe 3a1aHMs AJIsI CAMOKOHTPOJIS
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2.10.MeToauyeckue peKOMEHIAUH 110 H3YYCHHUIO AMCUUIIIMHBI
«IIpobaeMbl peaiu3anuy rpaxaAHCKNX OTHOLLIEHUI B J1eSITeIbHOCTH
NMPAaBOOXPAHUTEJIbHBIX OpranoB Pecnydiauku Kazaxcran»

[Ipy mnoAroroBke K 3aHATUSAM, PEKOMEHIYETCsl MPOAHATU3UPOBATh HOPMBI
I'paxnanckoro Kogexca Pecry6nuku Kaszaxcran, Konmekca PecnyOmuku Kazaxcran «O
Opake (CympyXecTBE€) U CEMbEe», ICHCTBYIOIIEE 3aKOHOIATEIHCTBO, H3YUYUTH YUCOHBIM
Marepuana, o0O0O0OIUTh TEPUOIUYECKHE HU3AaHUS C 1EJIbl0 YCBOEHUS HAyYHOU
npobnematuku. s dopmMupoBaHUs ~— MOHSATHUHHOTO  ammapara ¢ BBIPaOOTKH
UCCIIeIOBAaTEIbCKUX HAaBBIKOB PEKOMEHJYETCS HCIOJb30BAHME CJOBaped, a Takke
MIPOBEJICHUE CPABHUTEJIBHOIO aHajJu3a OCHOBHBIX WHCTUTYTOB TPaKIAHCKOTO ITIpaBa B
Pa3IMYHbIX IPABOBBIX CUCTEMAX.

[lenecooOpa3HO HUCHOJIB30BaTh JJIEKTPOHHBIE JIEKUMHM MO  JUCHUIUIMHE U
MYJIbTUMEIMHHBIE MTPE3eHTAllMH, TIOrOTOBICHHBIE IPETOAaBaTEeNIeM ISl UCTIONb30BaHUS B
y4eOHOM IpoIiecce.

CucreMHOE HW3y4YeHHE TPa)XKTaHCKO-IIPABOBOIO  3aKOHOJATENbCTBA, a TakKkKe
TEOPETUYECKUX OCHOB MO JUCIUIUIMHE B paMKax MOJIrOTOBKM K CEMHHAPCKHUM 3aHSATHUSAM
OyzeTt crocoOCTBOBAThH 3aKPEIIEHUIO MaTepHralla, MOJy4YeHHOTO Ha JICKIIMOHHOM 3aHSATHH.

[lepeueHp U conepkaHue BUIOB CAMOCTOSATEIbLHONW pabOThI MO AUCLHUILIIMHE:

1. bernoe npourenue (Skit) - mpounTaTh 3aJaHHBIA MaTEpHUall COIIACHO Mporpamme
oOy4eHwusl.

2. lloaroroBka o630pa mo Teme (Review) — mNUCbMEHHO HamucaTh KpaTKUN
auTepaTypHbIi 0030p Ha 1-2 CTp. MO PEKOMEHIyeMOW TeMe C MPUBJICUCHUEM
JOTIOJIHUTEILHOTO MaTepuaia 13 nedyatu u nHGopMalMOHHBIX pecypcoB HTepHeTa.

3. CocraBnenue ['noccapuss — KpaTKoe pa3bsICHEHUE TEPMUHOB C JIATUHCKOIO Ha
PYCCKUH SA3BIK.
4. YdeOHble KOHKPETHBIC CHUTyalldd — MAarucCTpaHTaM TMpeagaracTcsi MHOXECTBO

MPOCTHIX M CJOXKHBIX CHUTYyallUd, MO KOTOPBIM MPEACTOMT OTBETUTHh HA BOIPOCHI HIIU
HamucaTh CBO€ BHJIEHUE MpoOieMbl; HauOoJiee MOArOTOBJICHHBIE MAaruCTPaHThl MOTYT
HaIlMcaTh CBOM KEWC.

5. 'pynnoBo#i MpoeKT — B TPYMIIE T0JKHO ObITh He Oojiee 4 — 5 uenoBeka, Kaxaast
rpynmna JoJKHa pa3paboTaTh CBOM MPOEKT; HAlMpUMep [OKJIaJd Ha MEeXIYHapOJHYIO
KOH(epeHIHIo.

6. WHauBHUIyanbHBII NPOEKT — BBIIOJHSIOT Haumbojee MOArOTOBICHHbBIE
MarvcTpPaHThI MO JKEJaHUI0; padoTa JOHKHA OTIMYAThCS YHUKAIBbHOCTHIO, aKTyaJIbHOCTHIO
TEMBI, UCCIIEeI0OBATEIbCKUM XapaKTEepPOM; Pe3yJIbTaThl MPOEKTa MOTYT OBbITh JOJIOKEHBI Ha
KpPYTJIOM CTOJIE, MEXAYHAPOIHON KOH(PEPEHLINH.

7. Dcce — TMpo3aMvecKUil HdTIOA, MNYyOJUUUCTUKM U Jp. >KaHPbI, JAIOIINE
MpeIBapuTENbHOE MPECTaBICHHEe WIM oOluee mpejacraBiieHne o yeM-ianbo. [loaroroska
3cce MPHUBUBAET  CIEAYIOIIME HABBIKM  MarucTpaHTaMm: KpPUTHYECKHM OLEHUBATbD,
UCIOJIb30BaTh B CBOEW paboTe TpyAbl IPYrUX aBTOPOB, BHOCUTH HCHIPABIECHUS B CBOIO
paboTy, TOTOBUTH MPOEKT HayuyHOH paOboThl. OCHOBHOM IIEJIBIO ACCE SIBISETCS HE JOHECTH
JOKTOPaHTOM aBTOPCKOM MBICIIH, a MOKa3aTh €ro UJEH0, CBOI0 COOCTBEHHYIO MO3UIUIO.

@DopMBI U cOIepKAHUE CAMOCTOSTENBbHON paboThI:

1. [Tomo1ib JOKTOPAHTY B BBIIOJHEHUU JOMAUTHUX 3a/1aHUM:

- IpOBEpKa ¥ MOMOIIb B HaMMCaHUH pedepara, JoKIaaa, BBIOPAHHOTO MO CIIUCKY WU
BBIJIAHHOT'O MIpernojaBaTeseM;
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- TIOMOIIb B COCTABIICHUH CTPYKTYPHO-JIOTHUECKUX CXEM JTHUCIUIUIUHBL;

- TIOMOIIIb B TTOJATOTOBKE 0030pOB 1O MPoOIEeMaM OCHOBHBIX MHCTUTYTOB M3y4aeMOM
JTUCITUTITUHBI;

- TIOMOIIb B MOJTOTOBKE TJIOCCAPHSL.

2. O6cyxaeHue 1 MpoBepKa MOArOTOBIECHHBIX TOKTOpaHTaMU MaTEepUaJIOB:

- MpOBEpKa MOJATOTOBJICHHBIX TEKCTOB IJI0CCAPHUS 110 TEME;

-03HAKOMJIEHUE C JINTEPATypPHBIM 0030pOM IO TEME, BHITTOJTHEHHBIM YCTIEBAIOIINMHI
MarucTpaHTaMu;

- MpOBEpKa TOr0, KAaK MaruCTPaHTHI TOTOBSITCS K TMIPE3CHTAIINH JOKJIAI0B 110 TEMaM.

3. ITpoBepka KOHCIIEKTOB TETPAJECH, BHIMOIHEHUS JOMAITHUX 3aJaHUM.

4. IIpoBeneHre KOHTPOJISA 3HAHUI JOKTOPAHTOB.

5. BricTaBieHre OLIEHOK I10 BBIIIOJIHECHHBIM 3aJaHUSIM.

6. HWunuBuayanbHble KOHCYJbTAIlUU JJIA MPOMYCTHUBIIMX M HEYCIEBAIOIIUX
MarucTpaHTOB.

JIOKTOpaHT MOKEeH 001a1aTh BaKHEUITUMHU O0IIeyuYeOHbIMU CITIOcCOOaMu pabOTHI:

[. YMenus u HaBBIKM TUTAHUPOBAHUS yUeOHOU JESITEIHHOCTH:

* OCO3HaHME YueOHOU 3a1a4H;

* IIOCTAHOBKA IIEJICHi;

* BRIOOp pallMOHATBLHOTO U ONTUMAJIBHOTO MyTH UX JOCTHXKEHUS,

*OIpeJIeTICHUE TTOCJIEIOBATEIbHOCTU U MPOAOIKUTETFHOCTH ITANIOB ACSITEIHHOCTH;

* IOCTPOCHUE MOJICNU (aITOPUTMA) ACATEILHOCTH;

* [UIAHUPOBAHKUE CAMOCTOSATEIILHOM pabOThl HAa YPOKE U IOMa;

* [NIAHUPOBAHUE HA JICHb, HEJICII0, MECSII.

II. YMeHus 1 HaBBIKM OpPTaHU3allUKA CBOCH yUeOHOM NeITeIbHOCTH:

* opraHuzamusi pabo4yero Mecrta - HaJlMuyue M COCTOSTHHE YYEOHBIX CPENICTB, UX
palnoHaIbHOE pa3MelieHne, Co3laHne OIaronpUsTHBIX TUTHEHUYECKUX YCIOBUM;

* OpraHu3alus pexruma padoThl;

* OpraHu3alys JOMaIlHEeH caMOCTOATEIbHONU pabOTHI;

* OTIpeICNICHHE TOPsIKa U CIOCOOOB YMCTBEHHBIX JCHUCTBUM.

[I. Ymenuss M HaBBIKM BOCHpHUATHS HHGOpManuu, padoTa ¢ pa3’IUYHBIMU
MCTOYHUKAMH UHPOpMAIUU (KOMMYHUKATUBHBIE):

* YT€HHE, paboTa C KHUTOM, KOHCIIEKTUPOBAHME;

* OubmorpaduuecKuil MOUCK, paboTa co CIIPaBOYHUKAMHU, CIIOBAPSMH;

* CITyIIaHUE PEUHU, 3aITUCh MPOCITYIIAHHOTO;

* BHUMATEIbHOE BOCTIpUATHE UH(POPMAIINH, YIIPABICHHE BHUMAHHUEM;

* HaOJII0IcHHE;

* 3aIIOMUHAHUE.

Ocobyro Tpynmy o0pa3yrOT yMEHHS U HaBBIKM PAbOTHI C KOMIIBIOTEPOM, B TOM
qucIe:

-pabora B lnrtepHere;

-paboTa C 3JIEKTPOHHBIM YUEOHUKOM;

-paboTa c oOyyaroIei mporpaMMoit;

-paboTa C KOHTPOJUPYIOIIEH TPOrpaMMOii;

--TeJIeKOH(pEPEHIIMH 110 AIeKTpoHHOU noute (off-line) uam B omepaTUBHOM pekUMe
(on-line);

-3JIEKTPOHHBIE JOCKU OOBSIBICHU;

-3JIEKTPOHHBIE OMOIMOTEKH.
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-JIOCTYII K 0a3aM JaHHBIX yepe3 3eKTpoHHYIo nouty (off-line) unu B onepatuBHOM
pexume (on-line),

-TEJIEBUICOKOH(DEPEHITUN.

JIOKTOpaHTHI IOJKHBI YMETh CaMOCTOSITENIbHO paboTaTh ¢ JIUTEpPaTypor yueOHOro 1
CHEIMAJIBHOTO XapakTepa, HaxOJIUTh WHTEPECYIOUIMe UX MpodJeMbl M YMETh HX
pacKpbIBaTh.

2.11. MeToanuyeckune peKOMEHAALMH 10 MOAT0OTOBKEe MUCHbMEHHBIX padoT
(pedepartos).

OcHoBHbIE TpeOOBaHUS K HAITMCAHUIO TUCEMEHHBIX palboT (pedeparon).

CtpykTypa HHUCBMEHHBIX pPaboT (pedepaToB) ompenenseTcs LEIbl0 U 3aJadyaMu
uccienoBanus. Pabora noikHa BBIOJHATHCS HA OCHOBE COYETAHHSI XPOHOJOTUYECKOTO U
MpOOJIEMHOTO MPUHIHUIIOB, COCTOSTh W3 BBEACHMS, ABYX WM TpeX TIJIaB, 3aKIIOYCHUS U
CIHUCKa HCIIOJIb30BAaHHBIX HUCTOYHUKOB. OOBEM B 3aBUCUMOCTH OT CIOKHOCTH U
MU3YYEHHOCTH TeMbl, cocTaBisieT 20-30 cTpaHHMI], HAalmMCaHHBIX OT pyku. B wurore
nucbMeHHass  pabota  (pedepaT) JOKEH  TPEACTABIATH  COOOM  3aBEpIICHHBIM
CaMOCTOSITENIbHBIA TPYJ aBTOpa MO BBHIOPAHHON TeMe C ONpEJEeNICHHBIMH BBIBOJAMHU U
PEKOMEHAALUSIMHU.

CopepxaHue NMCbMEHHBIX padoT (pedepatos).

[Tucemennas pabota (pedepar), Kak ObUTO yYKa3aHO BBIIIE, UMEET CBOIO CTPYKTYDY,
KOTOpasi yCTaHABJIMBAETCSA MCXOJ M3 TEMbl M MpobieMbl ee uccienoBaHus. CloXuiach
orpeziesieHHasl CUCTEMa B HAITMCAHUU.

Tax, BO BBeZIeHMH HAJ0 JaTh KpaTKOe omnrcaHue, 000CHOBaHHE OCHOBHBIX BOIIPOCOB
TEMbI, KOTOpbIE aBTOpP HAMEpPEH H3Y4YUTh U PACKpbITh. BO BBeneHHH 0OOOCHOBBIBAIOTCS
aKTyaJIbHOCTh TEMBbI, CTENEHb €€ pa3pabOTaHHOCTH U TeopeTHYecKas U MpaBoBasi 0azbl
paboTel, (QOpMYIUPYIOTCS 1elb U 3aJayd  HUCCJENOBaHUs, W3JIaraloTcsd HOBH3HA,
MpaKkTU4ecKass 3HAaYUMOCTh pPalOOThHl. BBeneHuwe oTpakaeT COBpeMEHHOE OOOCHOBaHHE
pelIaeMbIX aBTOPOM BOIIPOCOB, BUJIEHUE aBTOPOM ITyTEH MX UCCIIET0BAHUS U HOBU3HY.

B ocHOBHO# YacTH — 3TO, KaKk MpaBUJIO, JABa WM TPHU pazfiena (riaaB) B KOTOPHIX
COJIEp’KaTCs OCHOBHBIE IOJIOKEHHMSI M JaHHbIE, OTPAXKAIOIIHE CYIIHOCTh U pEILIeHue
BBITIOJITHEHHOM CaMOCTOSITENIbHOM padoThl JOKTOpaHTa. B 3Tol yacTu mucbMEeHHON paboThI
(pedepara) comeprxkanre MOKHO Pa3JeIUTh Ha MyHKTHI U Taparpadsl, KaXIblii U3 KOTOPBIX
JOJKEH UMETh 3aKOHUEHHYI0 HH(OPMALIHUIO IO KOHKPETHO MOCTaBIEHHOMY BOIIPOCY.

B nenom cogepxanue paboThl JOIKHO OTPaKaTh BCIO COBOKYIHOCTH MPOJIETaHHOTO
JOKTOPAHTOM HAy4YHOTO aHajgu3a MU 0000IIeHre COOBITH W (PaKTOB, HMEIOIIUX K
UCClelyeMOl TeMe OTHOLIEHUE 3aKOHOJIATENbHBIX, HOPMAaTUBHBIX aKTOB, HHCTPYKTHUBHBIX
MOJIOKEHUH W JIMTepaTypHbIX UCTOYHMKOB. lllupokass mokymeHTanbHass 0aza M IOJHOTA
o0bemMa JHTEpaTypbl, MO TeMe HcclefoBaHus olecreyar BBICOKOE KauecTBO U
00OCHOBAHHOCTH B BBIBOJIEC 3aKIIOUYCHHUS.

B 3akmtoueHun — MOJIBOASATCS WTOTU MPOAENIaHHON pabOThl, KPaTKUE BBIBOABI U
MOJIyYE€HHBIE Pe3yJIbTaThl, PEKOMEHIALUU U MIPAKTUUECKHUE MPEI0KECHHUS.

B koHIIe cienyeT NpuBECTH CIIUCOK UCIOJIb30BAHHBIX HCTOYHHUKOB.

[Tucbmennas pabota (pedepaT) mOMKHA HOCHUTH CaMOCTOSITEIBHBIM XapakTep.
JlomyckaeTcsi MCHOJIb30BaHME HMCTOYHMKOB JIMIIL B ()OpME LUTAT C YKa3aHUEM aBTOpa,
HaMEHOBaHUs palbOThl, TOJa, MecTa W3JaHusd U CcTpaHuibl. I30eraiite mpocToro
MEepenuCchiBaHUd B TEKCT MaTepuala, PEKOMEHJOBAHHBIX YYEOHBIX M CIEUHUAIBHBIX
W3MaHuii, 100 3TO JaeT MpPaBO PEIEH3CHTY Ha OTPHUIATEIbHOE 3aKiItoueHue (He3adeT).
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Jlydqmmii crmoco® TPOWTH H3Tam KOHTPOJIBHOTO 3aJaHUsl - CO3JaTh CBOM BapuaHT
UCIIOJIHEHUS, YTO 00ECIIeYMBAET TrapaHTHUIO yCIieXa U OCTaBUT MPOYHbIE 3HAHUS IO KypCYy.

Odopmienue NTUCbMEHHBIX padoT (pedepatos).

[TucemenHnas pabota (pedepat) MoxeT ObITh HaOpaH Ha KoMIbtoTepe 14-M mpudrom
c cobOmoneHueM oOmenpuHAThIX TpeOoBaHui. [Ipm Habope TekcTa Hago CcoOOIIOIAThH
CIEAYyIOUIME MapaMeTpbl OCTABJIEHUS MOJIel: J1eBoe - 35 MM, npasoe - 10 MM, BepxHee - 20
MM, HIkHee - 20 mm. Hymepanus ckBo3Has B NMpaBOM HMKHEM Yriy (Bce CTpaHHULIBI,
BKJIIOYas CXEMBbl, JUarpamMMbl, MPUJIIOKEHUS HYMEPYIOTCA MO MOpsaKy). Pekomenmyercs
CJIETY IO MOPSII0K pa3MEeIEeHUs:

- TUTYJIbHBIN JIUCT;

- CofIepKaHUE;

- BBEJICHHUE;

- pazzensl (r1aBbl) MUCbMEHHOM paboThl (pedepara);

- 3aKJII0YCHHE;

- CIIMCOK HCIIOJIb30BaHHBIX UCTOYHUKOB;

- IPUJIOKEHHUS.

[Ipu HeoOxomuMocTH rpadukd ¢ TAOJULBI MOTYT CONPOBOXKAATHCS €
MOSICHUTENIbHBIMU TEKCTAaMU M YKa3aHUSIMU Ha UCTOYHUKH U JIUTEPATYpPbI, U3 KOTOPBIX
MCIOJIb30BaHbl HEOOXOIUMBbIE TaHHBIE.

Ecnu B TekcTe MCHOIB3YIOTCSA LUTATHI, HU(poBas U nHas HHGOpMalus, TO Ha/I0 1aTh
COOTBETCTBYIOIIME OmOMuorpadguyeckne CHOCKH. CHOCKHM KOHIIEBBIC (B KOHIIE TEKCTOBOM
yacTu pedepaTa o Mepe UX UCHOJIb30BAHMUS).

CocraBienue cnucka (MEpedHsl) HCIOJIb30BAHHBIX MCTOYHMKOB M JIUTEPATYPHI,
IpyTUX Hay4YHbIX pabor pEeKOMeHAyeTCs OCYIIECTBIISITh COOTBETCTBEHHO
OoubnrorpaguueckoMy ONMUCaHUIO JOKYMEHTa. B ciyuyae eciu MCoOiab30BaHbl MaTEpHAIIbI €
WuTepuera, To HEOOXOAUMO IPUBECTH O(PHUIIMATBLHOE Ha3BAHUE CaliTa.

PekoMennyercst cienyromasi MociaeA0BaTeIbHOCTh CAMOCTOSITENbHON paboThl HaJl
JIUTEPATYPOM:

1) o3nHakomienue c¢ ydeOHOH mporpaMMol mo Kypcy «I'paxkIaHCKoe MpaBo
Pecniy6nuku Kaszaxcran»; 2) ocBoeHHE HACTOAMMX «MeToAMYECKUX yKa3zaHWil...»; 3)
npopaboTKa JUTEpaTyphl, PEKOMEHIyeMOW B JaHHOM TOCOOMU. ITOT MPUMEPHBIM
ITOPUTM JEUCTBUI 11e51ec000pa3HO MPUMEHSTH MIPU U3YUEHUH KaXI0M TEMBbI Kypca.

[Ipn n3yueHuu ydeOHOI JUTEpaTyphl OUEHb IOJIE3HO J€JaTh KPATKUE KOHCHEKTHI
MPOYUTAHHOTO, BBIMUCKH, 3aMETKH, BBIJIENIATH HEMOHSATHBIE BOIMpPOCHL Jlisi mposcHeHus
MOCIIETHUX HY)XHO oOpamartbcs K mpenojasarento. [lo 3aBepmieHMM HM3ydeHUs
PEKOMEHAYEMOI JIUTEpaTyphl IMOJIE3HO MPOBEPUTH YPOBEHb CBOMX 3HAHMM C IMOMOILBIO
KOHTPOJIbHBIX BOIIPOCOB JJIsi CAMOIIPOBEPKH.

HacrositenbHO pexkoMeHayeTcs H30eratb MEXaHHMYECKOro 3aydyMBaHHUS y4eOHOro
MaTepuaia. MHOTOBEKOBasl MpPAaKTUKAa MOKa3bIBaeT: caMbiM 3(()EKTUBHBIM SIBISETCA HE
«3yOpexKa», a CaMOCTOATENIbHOE, TBOPUECKOE NMPOHUKHOBEHHE B CYIIHOCTh M3Yy4aeMbIX
BOIIPOCOB.

Hucturnnuna ««[IpobmeMsl peanu3anuy rpaKJaHCKUX OTHOIICHUN B JACSITEIHLHOCTH
MPaBOOXPAaHUTEIbHBIX oOpraHoB Pecnybmuku Kazaxcran», Kkak M [OJAaBIAIOIIEE
OOJNBIIMHCTBO APYTUX HAYYHBIX JUCUMUIUIMH, HE SBIIAETCA 3aKOCTEHEIbIM HAaOOpOM pa3 u
HABCET/Ia YCTAHOBJICHHBIX UCTUH B MocieqHel nuctanuuu. OHO MOCTOSIHHO pa3BUBAETCs, B
HEM WJAEeT HEOTBPATUMbINA JHAJEKTUYECKUH TMPOLECC OTMUPAHHS YCTapeBIIEro U
BO3HUKHOBEHHE HOBBIX HWJEH, B3MISOB, Teopuil. JlaHHBII MHHOBALIMOHHBIM Mpoliecc
OCOOCHHO pE3K0 YCWIWICA B IIOCIEIHEEe BpEMS PEBOJIOLUMOHHBIX IMPeoOpa30BaHUMA,
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MPOUCXOAIIMX B Hamem ooOmectse. B ycIoBHSX CHUIBHO YCKOPUBILIErOCS CTapeHUs
uH(popmanuu ydyeOHble M3AAHUS JAJeKO HE BCErja YCIEeBalOT OTPa)KaTh HOBBIC SIBJICHUS,
MOPO’KJIa€Mble KPYIHBIMHU IIPe0Opa30BaHUsIMU, IPOUCXOSAIIMMHU B CTpaHe U Mupe. B oueHp
00JIBIION CTENEHU 3TO OTHOCUTCS U K Y4eOHUKaM 10 JaHHOMY KypcCy, U KO MHOTUM JIpYTUM
myOIuKalusaM, CBA3aHHBIX ¢ KypcoM. Beslb ©X HEBO3MOXKHO, JJaXke M0 YUCTO TEXHUYECKUM
MpUYMHAM, HE TOBOPS O JIPYTHX, €KEroJHO OOHOBIATH U Nepeu3aaBaTh. B cBsizu ¢ 3TUM B
JUTEpaType Mo Kypcy OyAyT BCTpPeUaThCsl MOJIOKEHUS, KOTOPbIE YK€ HE OTBEYAIOT HOBBIM
TEHJCHLMSAM DPa3BUTUS WM INPOTUBOpPEYAT MM. B Takux ciaydasx clenyer, HpOsBIIAsL
HYXKHYI0 KPUTUYHOCTb MBICIIH, ONMPATbCSd HE HA YCTAPEBIIME HJIEH TOTO WU APYroro
U3JIaHusl, KakuM Obl aBTOPUTETHBIM OHO HE Ka3allochb, a Ha HOPMBI, BBITEKAIOUIUE U3
JOKYMEHTOB MEXKIYHAapOJIHBIX OpraHU3AlMM, BBICIIMX 3aKOHOJATENIBHBIX OPIaHOB CTPAHBI,
MMEIOIINX CUITY 3aKOHA, a TAKXKE COOTBETCTBYIOLIUX MOI3aKOHHBIX AKTOB.

2.12. TecroBble 3a1aHus AJIs1 CAMOKOHTPOJIS

1. loroBop — 310

A) cornameHue AyX WM HECKOJIbKHUX JIML, HANpaBJICHHBIX Ha YCTaHOBJICHHE,
M3MEHEHHUE U MpeKpallleHre IpaXIaHCKUX MpaB U 00s13aHHOCTEN

B) nmeiictBus rpakiaH M IOPUAMYECKUX JIML, HAIMpPaBJICHHBIX HAa BO3HMKHOBEHHE,
M3MEHEHUE U MPEKPAIEHUE IPakTaHCKUX MPABOOTHOLICHUM

C) nuChbMEHHBIN TOKYMEHT

D) ycTHOE BOJIEU3bSBICHHE CTOPOH B CAETKE

E) cnenka, 3akitodueHHast B micbMeHHON hopme

2. [IpyHIHATIBI TPaXTAHCKOTO MpaBa - 3TO

A) OCHOBHBIE Hayala TPaXIAHCKOTO TpaBa pPETyJUPOBaHUS OOIIECTBEHHBIX
OTHOIIIEHUI

B) oco0rle yciioBus 3aKII0UEHUS TPAKIAHCKUX CHCIIOK

C) ocoObie HOPMATHUBBI PETYJIUPOBAHMS OOIECTBEHHBIX OTHOIICHUI

D) Bemymye HOPMBI TPAXKIAHCKOTO TTpaBa

E) onpenenennsie ycnoBus B rpa’kJaHCKOM MPaBOBOM ClIeKe

3. HmymectBo, Haxomsmieecs B 0OOIIe COOCTBEHHOCTH C OTMpEACTICHHEM JOJIH
Ka)X/I0TO M3 COOCTBEHHHUKOB B ITpaBe COOCTBEHHOCTH HA3BIBATHCA:

A) cOBMeCTHOM COOCTBEHHOCTHU

B) 0o6m1eit coOCTBEHHOCTHIO

C) nu4yHOM COOCTBEHHOCTHIO

D) noneBoii cOOCTBEHHOCTHIO

E) oOmie#t coBMeCTHOM COOCTBEHHOCTHIO

4. [IpaBo Ha BUHIWMKAIIUIO IPUHAIIICKUAT

A) nuiy, y KOTOPOTO HaXOAUTCS UMYIIIECTBO
B) mt060My rpaxkaaHuny

C) coOCTBEHHUKY UMYILIECTBA

D) cynebubiM opranam

E) npokypopy
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5. U3bsTHe umyliecTBa y cOOCTBEHHHMKA B HMHTEpecax OOIecTBa IO PEHICHHUIO
rOCYy/JIapCTBEHHBIX OpPraHOB B TMOPSJIKE W HA YCIOBUAX, YCTAaHOBJIEHHBIX 3aKOHOM, C
BBIIUIATON CTOMMOCTH Ha3bIBAETCS

A) pexkBuzunuen

B) konduckanueit

C) cepBUTYTHI

D) xkymig-nipoaxa

E) nanmonanu3zanus

6. MoxeT 1M mpencTaBUTENh COBEPIIATh CACIKH OT MMEHHU MPEACTaBISEMOIO B
OTHOIIICHUH ce0s JTUIHO:

A) HEeT, He MOXKET

B) moxer, ecnu siBnsieTcst OJM3KUM POJICTBEHHUKOM

C) MmoxeT

D) MokeT o onpeneeHHBIMU YCIOBUSIMU

E) MoxeT B OTHOIIIEHUH UMYIIIECTBEHHOTO XapaKTepa

7. JloBEepEeHHOCTh, yAOCTOBEPEHHAs] HOTAPUYCOM, MPEIHAa3HAYECHHAs ISl COBEPILICHUS
NEWCTBUI 32 TPAHULICH, €CIIU B HEM HE yKa3aH CPOK €€ ACHCTBUS, COXPAHSIET CBOIO CUITY:

A) 5 ner

B) 3 rona

C) 1o ee OTMEHBI JTUIIOM, BBIIABIIINM JOBEPEHHOCTH

D) 1 rox

E) 1o MomeHTa coBepliieHus NeUCTBUM, YKA3aHHBIX B TOBEPEHHOCTHU

8. MecToM HaxoKIeHHs IOPUINYECKOTO JIUIA TPU3HAETCS:

A) MecTO ero rocy1apcTBEHHOM perucTpanuu

B) MecTo )xuTenbcTBa yupeauTens

C) MecTo HaxOXKIEHHs ero MOCTOSTHHO JIEHCTBYIOIIET0 OpraHa
D) MecTo Hax0XAEHHUsSI OCHOBHOM YacTH €ro UMyULIeCTBa

E) MecTo HaxoX/IeHUs €ro TUPEKIUU

9. Perucrtpanus 1OpUINIECKOTO JIUIA OCYIIECTBIIAECTCS

A) B MECTHBIX HCTIOJIHUTENIbHBIX U MPEACTaBUTEIbHBIX OpraHax

B) B opranax Munucrepcra FOctunuu

C) B HOTapuaJIbHOW KOHTOPE M0 MECTY KUTEJIbCTBA IOPUINUECKOIO JUIa
D) B HanOroBbIX Opranax

E) B Munucrepctse @uHaHCOB

10. [TonsiTue GaHKPOTCTBA:

A) pu3HaHHAS PEIICHUEM CyJa HECOCTOSITEIIbHOCTD JODKHHUKA

B) mpu3Hanue 10pUaMYECcKOro JUIa HECOCTOSITSILHBIM

C) HemnaTe)ecrnocoOHOCTh TOJDKHUKA

D) HEBO3MOXKHOCTH JAJILHEHIIIETO CYIECTBOBAHUS IOPUIMUYECKOTO JIHIIA,
BCJICJICTBUE €T0 HECOCTOSTEILHOCTH

E) npusHaHHas penieHHeM KpPeIUTOPOB HECOCTOSTEIIBHOCTD JOKHUKA

11. IlonHbIM NpH3HAETCS TOBAPUIIECTBO:
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A) y4acTHUKHM KOTOPOTO HpHU HEJAOCTATOYHOCTH MMYIIECTBAa TOBAPHUIIECTBA HECYT
COJIUAAPHYI0 OTBETCTBEHHOCTh IO €ro o0sf3aTeIbCTBaM BCEM MPHUHAJICKALUM UM
MMYLIECTBOM

B) xomMepueckas opranuzanusi ¢ pa3felieHHbIM Ha JIOJIM y4peauTesiell yCTaBHBIM
KaluTaaoM

C) ydYacTHMKM KOTOPOTO HECyT CyOCHIMapHYI0 OTBETCTBEHHOCTb IO €ro
00s13aTeNbCTBAM BCEM MPUHAJUICKAIINM UM UMYIIECTBAM

D) BbimycKkaromiye akiuu ¢ UeIblo MPUBJICYECHUS CPEJICTB JUIsl OCYIIECTBICHUS CBOCH
NESATEIbHOCTH

E) yupexnenHoe oAHUM WM HECKOJIBKUMU JIMIIAMUA TOBApUILECTBO, YCTaBHOU (OH]
KOTOPOTO pAa3fesieH Ha JOJM, ONPEACICHHBIX YUYPEOUTENbHBIMU JOKYMEHTAMU Pa3MEpPOB,
YYaCTHUKM KOTOPOTO HE OTBEYAIOT IO €ro o0sf3aTeIbCTBAaM M HECYT PUCK YOBITKOB,
CBSI3aHHBIX C JIEATEIBHOCTHIO TOBApHILECTBA, B IpEAENaxX CTOMMOCTH BHECEHHBIX HMH
BKJIa/I0B

12. I'pa’kiaHCKUM IIPABOM  PETYJIUPYIOTCS

A) TOBapHO-ICHE)KHbIE W WHBIE, OCHOBAaHHbIE Ha PABEHCTBE YYaCTHUKOB
MMYLICCTBEHHOTO OTHOILIECHMS, a TAaKXE CBSA3aHHbIE C WMYIIECTBEHHBIMU JIMYHBIC
HEUMYLIECTBEHHBIE OTHOIIEHUS

B) ToBapHO-AeHE)KHbIE UMYILECTBEHHbIE OTHOIICHMS, a TaKK€ HEUMYIIECTBEHHbIC
OTHOLLCHHUS

C) nMuHble UMYIIECTBEHHBIE U HEUMYIIIECTBEHHbIE OTHOIICHHUS

D) umy1iecTBeHHbIE U TUYHbIE HEUMYIIIECTBEHHbBIE

E) oTHOMIEHNS, CBSI3aHHBIE C COBEPUICHUEM TPAKIAHCKUX CAETIOK

13. Ilo TpeboBaHWIO OJHOW W3 CTOPOH JOTOBOP MOXET OBITh HM3MEHEH WIH
PacTOPrHYT IO PELICHUIO Cy1a TOIBKO:

A) 1npu CylmecTBEeHHOM HAapyIIEHWU JOTOBOpa JPYrod CTOPOHOM; B HHBIX
CIIy4asix, IPeLyCMOTPEHHBIX 3aKOHOAATEIbCTBOM.

B) npu npuzHaHuM B yCTAaHOBJICHHOM MOPSAKE APYrod CTOPOHBI OaHKPOTOM; B
VHBIX CIIy4asiX, IPeIyCMOTPEHHBIX 3aKOHOIaTEIbCTBOM.

C) npu HEBO3MOXHOCTH HCIOJIHEHHUS] 00s3aTeIbCTBA, OCHOBAHHOIO Ha JOTOBOPE;
B MHBIX CIIy4asX, IPEAyCMOTPEHHBIX 3aKOHOIATEIHCTBOM

D) wu3MeHeHHs WM OTMEHBl aKTa TOCYJapCTBEHHOTO OpraHa, Ha OCHOBAaHHH
KOTOPOTO 3aKJIFOUYEH JI0IOBOP; B MHBIX CIydasX, MPEAYyCMOTPEHHBIX 3aKOHOAATEIbCTBOM.

E) wu3MeHeHHs WM OTMEHBI aKTa TOCYAapCTBEHHOI'O OpraHa, Ha OCHOBaHUU
KOTOPOTO 3aKJIOUEH JOrOBOpP; INpU IPU3HAHUU B YCTAHOBICHHOM IOpPSAKE ApPYTroOu
CTOPOHBI OAHKPOTOM.

14. OcHOBaHMEM TIpEKpaIEHUs 005S3aTEIIbCTB SBISIOTCS:

A) oTcTymHOe, 3a4eT, HOBAlMs, MPOILEHUE A0JIra, 3aJ0r, yAep)KaHue MMYIIECTBa
JOJKHUKA.

B) HEeBO3MOXXHOCTh HCHOJHEHUS, JUKBUAALUS IOPUAMYECKOrO JIMIA, HEYCTOMKa,
CMEPTh IPAKIAHNHA;

C) BuHa KpeauTOpa, BUHA JOJKHUKA, OTCTYIHOE, TMKBUAALNS IOPUIUIECKOTO JINLA,
COBITQJICHUE JIOJDKHMKA M KpPEOUTOpa B OJHOM JMIE, M3AAHUE aKTa IOCYJapCTBEHHOIO
oprasa;
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D) wucnonnenue, 3a4eT, HOBAIWs, MPOINCHHE OOJTa, COBMAJACHHUE IOKHUKA M
KpEeIUTOpa B OJHOM JIMIIE, HEBO3MOKHOCTh MCIIOJHEHUS, U3JaHUE aKTa TOCYIapCTBEHHOTO
opraHa, CMEpTh I'paKJaHWHA, JUKBUIALNS IOPUIAYECKOTO JIUIIA;

E) wucnonHenume, 3ader, HOBaIWsA, MPOIIEHUE J0JITA, COBIAJICHHUE IOKHUKA M
KpEIUTOpa B OJHOM JIMIIE, HEBO3MOKHOCTh MCIIOJHEHUS, U3JaHUE aKTa rOCyIapCTBEHHOTO
OopraHa, CMEpTh I'paKJaHUHA, JUKBUIALNS IOPUIAYECKOTO JIUIA, 3aJI0T, BUHA KPEIUTOPA;

15. Akmust — 370 1IeHHas Oymara, BhIITyCcKaeMasi akiIMOHEPHBIM OOIIECTBOM U

A) ynoctoBepsitolias IpaBa Ha y4acTHE B yIPaBICHUU aKIIMOHEPHBIM OOIIECTBOM,
MOJTyYeHre TUBUJICH A TT0 HEW M YaCTU UMYIIECTBA O0IIECTBA MIPH €T0 JIMKBUIAIINH;

B) ynocroBepsitomiasi mnpaBa, mojiydeHUE AMBUIACHIA MO HEHW M YacTH HMMYIIECTBA
oO1ecTBa Mpu €ro JIMKBUIAILINH;

C) ynmocroBepsitoiasi mpaBa Ha y4acTHE B YIPaBJICHUU aKIIMOHEPHBIM OOIIECTBOM,
MOJTyYeHre TUBHUJICH 1A TI0 HEeH.

D) 3apanee yCcTaHOBJIICHHBIM IIPH €€ BBIITYCKE CPOKOM TOJy4YCHHUS NUBUACHIA IO
HEeW U YaCTH MUMYIIECTBA OOIIEeCTBA MIPH €T0 JIMKBUIAIINH;

E) akuus — mueHHas Oymara, BBbIIyCKaeMas aKIMOHEPHBIM OOIIECTBOM C
COBOKYITHOCTBIO OIPEICICHHBIX 0003HAUEHUH, YIOCTOBEPSAIOIINX UMYIIIECTBEHHBIE TIpaBa 1
Jarolias MpaBo Ha y4acTHE B YIPaBJIECHUU aKIIMOHEPHBIM OOIIECTBOM.

16. Puck ciyuaiiHoil rubenu win ciydyailHOM Mopur UMYILECTBA BOSHUKAET C
A) MOMEHTa 3aKJIFOYEHHS] JOTOBOPA.

B) MomeHTa HOTapHaIbHOTO yI0CTOBEPEHUS JOrOBOPA.

C) BO3HUKHOBEHHMEM y IIpHOOpeTaTens mpaBa COOCTBEHHOCTH.

D) MOMeHTa TOCTUXKEHUS COTJallleHUs O 3aKJIF0UEHUH J0r0BOpa.

E) mMoMmeHTa OTuyXIeHUS UMYILECTBA.

17. OcHOBHBIE IPUHLINIIBI IPAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH

A) TDpuUHLMII paBeHCTBA BCEX IMepe] 3aKOHOM; TMPUHLMUI  KOJJIEKTUBHOM
OTBETCTBEHHOCTH; MPE3yMIIUSI HEBUHOBHOCTH.

B) npunuun cBoGonbl BBIOOpAa OTBETCTBEHHOCTH; MPHUHIMI HEOTBPATHUMOCTH;
MPE3yMIILHs] BUHOBHOCTH.

C) nmpuHUMI HEOTBPATUMOCTH; MPUHLMUI WHIUBUIYaTU3alWU; MPUHIUI OJHOTO
BO3MEIIIECHUS.

D) npuHLIMI TOJHOTO BO3MEIICHHUSI, TPUHIIUI HEOTBPATUMOCTH, IPUHIIMIT PAaBEHCTBA
BCEX IIEpe]l 3aKOHOM.

E) npunuun nonHoro Bo3MeleHus, IpUHIUI HEOTBPATUMOCTH, IPUHIIUII PaBEHCTBA
BCEX Mepe]l 3aKOHOM, MPE3yMIIUsI BUHOBHOCTH.

18. He sBisitoTcst 00BbEKTaMH aBTOPCKOTO TTpaBa

-IIPOU3BECHUS TPUKIIAIHOTO UCKYCCTBA;

-TIPOM3BEICHUS KUBOIKUCH, CKYJIBITYPHI, TpadUKH;

-KapThl, IJIaHbI, 3CKU3bI, CLICHAPHBIE TPOU3BEICHUS;

-ourmanabHble TOKYMEHTBI, TOCYJapCTBEHHBIC CHMBOJIBI M 3HAKH, MPOU3BEICHUS
HapOJIHOT'O TBOPYECTBA;

-TIPOM3BOJHBIC TPOU3BEIEHUS, COOPHUKH, TMPOU3BEIACHUS xopeorpadguu  u
MTAaHTOMUMBI.
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19. . lnHOBalIMOHHBIN MTATEHT Ha U300pEeTEHUE JACHCTBYET B TEUCHUE :
-JIBaJIIaTH JIET;

-TpeX JIET C BO3MOXHBIM MPOJJICHUEM 3TOTO Cpoka He Oosiee uem Ha 2 rojia;
-IECSITH JIET C BO3MOXKHBIM MPOJJICHUEM 3TOT0 CpOKa He 0oJiee ueM 3a S JieT;
-JICCATH JIET;

-OJIHOT'O ToJ1a.

20 .3Hak oxpaHbl aBTOPCKOTO MPaBa - 3TO

-lmaTuHCKasgs  OykBa «P» B OKpyXHOCTH; MM oOjajaTessl HCKIIOUUTEIbHBIX
ABTOPCKUX IPaB; TOJl IEPBOTO U3AaHUS IPOU3BEACHUS,

-nmatuHckasgs OykBa «C» B OKPYXKHOCTH; WM oOJafaTesss HCKIIOUUTEIbHBIX
aBTOPCKHUX IPaB;roJi MEPBOro OMyOJIMKOBAHUS MPOU3BEIACHUS;

-nmatuHcKas OykBa «N» B okpyxkHocty; @.M.0. aBTOpa nMpou3BeAeHUS; IO/l U3IaHUS
MIPOU3BEICHHUS;

-nmatuHckas OykBa «C» B okpyxkHoctH; @.M.O. aBTOpa Mpou3BeIeHUs; T U3TaHUS
MIPOU3BEICHHUS;

-HaJIMYue MaTeHTA.

21. IIpaBo Ha TOBAapHBII 3HAK ACUCTBYET

-B T€YeHUe 15 1eT ¢ MOMEHTA PETUCTPALINM 3asIBKU;
-B TeueHue S50 JeT ¢ MOMEHTA PETUCTPALIUK 3asIBKHU;
-B TeueHue 20 JeT ¢ MOMEHTA PETUCTPALINH 3asIBKU;
-B TeueHue 10 1eT ¢ MOMEHTa PEruCTpaly 3asBKU;
-B T€YEHUE 5 JIET C MOMEHTA PETUCTPALMH 3asBKU.

22. ABTOpPCKOE MPaBO JEHCTBYET B TEUCHHUE BCEU KU3HU aBTOpa
-M B T€UECHUE 25 JIET MOCIIE €T0 CMEPTH;
-1 B TedueHue S50 JIeT mociie ero CMepTH;
-1 B TeueHue 70 JIeT moclie ero CMepTH;
-¥ B T€UEHUE 65 JIET MOCIIE €T0 CMEPTH;
-1 B TedueHue 60 JieT mociie ero cMepTu

23.1TonHas sKCrIepTHU3a TOBAPHOTO 3HAKA MPOBOJUTCS B TEUEHUE
-JIBEHAIIATH MECAIICB C JaThl MOJa4YH 3asBKU;

-IIECTH MECSIIEB C JlaTa MoJa4u 3asBKU;

-JIByX MECSIIIEB C JaThl MOJIa4M 3asBKH;

-0JTHOTO MecsIla C IaThl TOIau 3asBKH;

-TpeX MeCSIIEB C JaThl MOJa4H 3asBKU

24. IIpeaBapurennbHas KCIEpTH3a TOBAPHOTO 3HAKA MPOBOJIUTCS B TEUEHUE
-JIBYX MECAIIEB CO JIaThl MOCTYIUICHUS 3asIBKU 3aBKHU;

-OJIHOTO MECSIIIa CO JaThl MOCTYIUJICHUS 3asIBKU 3as1BKU;

-TpeX MECAILIEB CO JAThl MOCTYIJICHHS 3asBKU 3asBKU;

-IIIECTH MECSILIEB CO AaThl MOCTYIUICHUS 3asBKH 3asIBKU;

-HE MPOBOJIUTCS

25. ABTOpPCKOE MPaBO HA MPOU3BEACHUS HAyKH, TUTEPATypa U NCKYyCCTBA BOZHUKAET
-C MOMEHTA PETUCTPALIUU POU3BEIACHUS;
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-C MOMEHTa BBIX0JIa B CBET MPOU3BEICHUS;

-C MOMEHTa CHEeIMaIHFHOT0 OQOPMIICHUS TIPOU3BEICHUS;

-B cuJIy (pakTa ero CO3/JIaHMS;

-C MOMEHTa coOMIoAeHUs POpMaNIbHOCTEHN, IPETYCMOTPEHHBIX 3aKOHOM.

26. YcinoBUs MaTEHTOCIOCOOHOCTH U300peTeHus

-SIBJISIETCSI HOBBIM, OPUTHHAILHBIM U TIPOMBIIIJICHHO TIPUMEHUMBIM.

-SIBJISICTCS OPUTHHAIBHBIM H UMEET U300peTaTeIbCKUN YPOBEHB;

-SIBJISIETCS HOBBIM, IMEET M300peTaTeIbCKUI YPOBEHD W TIPOMBIIIIIEHHO TPUMEHUMO.
-MMEeT U300peTaTeIbCKUl YPOBEHB

-SIBJISIETCSI HOBBIM M IMEET M300peTaTeIbCKUI YPOBEHb.

277. ®upMEHHOE HAMMEHOBAHUE IOPUINYECKOTO JIUIA
-OTpeesIeTCs: 00MMUM cCOOpaHue YYaCTHUKOB IOPUINYECKOTO JINIIA;
-HE ONPEAEIACTCS,

-OIPENEIAETC €AMHOINYHO PYKOBOAUTEIIEM FOPUIAYECKOTO JIULIA;
-ONIPENEIAETCS IPU YTBEPKICHUU €TI0 YCTaBa.

-¢pupMeHHOE HAMMEHOBAHHUE TTPUCBAUBAECTCS

28.Cpok  cBUAETENBCTBA HA MpaBO MOJIb30BAaHUA HAMMEHOBAHUEM MeECTa
MIPOUCXOXKICHHS TOBapa ACHCTBYET B TCUCHHE

-IeCATH JIET, CYWATas C JaThl TIOCTYIUICHUS 3asiBKH B IaTCHTHBIM OpraH
(opranuzanmio).

-TISITH JIET, CUNTAs C AAaThI TIOCTYIUICHUS 3asiBKH B TIATCHTHBIN OpTraH (OpraHU3aIuio)

-MSATHAALATA JIET, CYMTas C JaThl IOCTYIUICHWS 3asABKM B TATEHTHBIA OpraH
(opranu3zanmio)

-IBaJIIaTH JIET, CYHWTas C JaThl TOCTYIUICHWS 3asBKU B TATCHTHBIA OpraH
(opranu3zanmio)

-JIEWCTBYET OCCCPOYHO, CUMTAs C AAThl MOCTYIUICHHS 3asBKA B MATCHTHBIA OpraH
(opranu3zanmio)

29.CmMmexHble npaBa ACUCTBYIOT B TEUCHHE
-50 ser
-70 ner
-25 ner
-20 ner
-10 ner

30. KonTpadaxTHas npoayKIus — OpOAYKIHS, IPOU3BEICHHAS

-OTJICJIbHBIMU CYOBEKTaMH PBIHOYHBIX OTHOIICHHH B IEIAX HEI00pOCOBECTHOM
KOHKYPEHIIMH U BBEJCHUS OTpedUTeneil B 3a0I1yKIeHuE;

-B LEJISIX YCTPAHEHUS WM OTPaHUYECHUS] KOHKYPEHIUY;

-B LEJAX JIMIIEHUS JOBEpUs, MOJPHIB, YMAJCHHsI pEIMyTaluud KOHKYpPEHTa, €ro
TOBapOB, pabOT U yCIYT;

-B LEJISIX YMEHBILIEHUS PBIHOYHOM JI0JIM IPYroro cyObeKTa pbIHOYHBIX OTHOIICHHI;

-B LESIX TMOJy4eHHs] HEOOOCHOBAHHBIX IMPEUMYILECTB B MpPEINPUHUMATEIbCKON
JesITENIbHOCTH
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Kpurtepuu oueHku 3HaHMH 00y4aK0IIMXCH.

«A», «A-» (COTIIHYHO») - €CIIi OOYYaIOUIUICS TITYOOKO U MPOYHO YCBOMJ BECHh
MIPOrpaMMHBIM  MaTEpUal, MCUEPIBIBAIOUIE, IOCJIEAO0BATENBHO, T'PaMOTHO H
JIOTUYECKU CTPOWHO €0 M3JIaraer, HE 3aTPYAHSETCS C OTBETOM IPHU BUIOU3MEHEHUU
3aJlaHus, CBOOOJHO CIpaBIISIETCS] ¢ MOCTABJICHHBIMU 3a/lauaMM, MOKa3bIBAET 3HAHUS
MOHOTpapUYECKOro Marepuayia, MPaBUIBHO OOOCHOBBIBAET MPHUHATHIC PEIICHUS,
BJIaJICET PA3HOCTOPOHHUMHU HABBIKAMM M TPUEMaMM BBIIIOJTHEHUS MPAKTUUYECKUX
paboT, 0OHApYKUBAET YMEHHE CAaMOCTOSITENIbHO 00001IaTh M U3JIaraTh MaTepual, He
JOTycKasi OIINOOK;

«B+», «B», «B-», «C+» («xopomio») - eciu oOydaroniuics TBEpPAO 3HAET
MpOrpaMMHBIM Martepuajl, TPaMOTHO M IO CYHIECTBY HM3JIarae€T €ro, He JONYyCKaeT
CYIIECTBEHHBIX HETOYHOCTEW B OTBETE HA BOINPOC, MOXKET MPABWILHO NPUMEHUTH
TEOPETUYECKHE MOJIOKEHUS U BaJeeT HEOOXOAMMBIMU HAaBBIKAMU TIPU BBITIOJIHCHUHU
MPAKTUUYECKUX 3a/1a4;

«C», «C-», «D+», «D» («y10BJIETBOPUTEIbHO») - €CITH 00YyUYAIOIIUICS YCBOUI
TOJIbKO OCHOBHOW MaTepHall AOMYCKaeT HEJJOCTATOYHO NpPaBHIIbHBIE (OPMYIUPOBKH,
HapylaeT TMOCIEA0BAaTEIbHOCTh B M3J0)KEHUM NPOrpaMMHOrO MaTepuana M
WCTIBITHIBAET 3aTPYAHEHUS B BBIOJIHEHUH MTPAKTUUYECKUX 3a1aHU;

«F» («Hey/10BJIeTBOPUTEIBbHO») - €CJIM O0ydJaronuiics He 3HACT 3HAYMTEIbHOMN
YacTH IPOrpaMMHOr0 MaTepuaa.

JacTypii mikajara aybICTBIPBUIFAH OLTIM aTylIbLIAPABIH OKY JKeTicTikTepiH 0aranay 0aJabIK-peHTHHITIK
apinTik xkyiieci/banibHo-peiiTHHroBasi OyKBEeHHAasl CUCTEMA OLIEHKH YUeOHbIX 10CTHKE HUIi
o0y4yamuxcs ¢ NepeBoAoM B TPAAUINOHHYIO IIKAJIY OLEHOK

OpinTik Kyiie Banpapabin caHabIK Iaifb13abIK KYpambl JacTypui skyiie OofibIHIIA
Oo¥ibIHIIA OaFanap/ sxBuBaieHTi /Lingposoii /TIponeHTHOE Oarasap /OneHka mno
Ouenka no OyKBeHHOM IKBUBAJIEHT coepKaHue TPaIuHOHHOMW cHcTeMe
cucreme bannoB
A 4,0 95-100
Ore xakcbl/OTIMYHO
A- 3,67 90-94
B+ 3,33 85-89
Kakcbl/Xopouio
B 3,0 80-84
B- 2,67 75-79
C+ 2,33 70-74
C 2.0 65-69 KanaratranapJsbik
’ /Y 10BJIETBOPUTEJIb
C- 1,67 60-64 Ho
D+ 1,33 55-59
D 1,0 50-54
F 0 0-49 KanaraTraHapJbIKchI3
/HeynoBJjieTBOPUTEJIBHO
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2.13. DKk3aMeHallHOHHbIE BOIIPOCHI
[lepemena nui B 00s13aTENbCTBE.
[IpaBo onepaTUBHOTO yIpaBiICHHUS.
Bupl neecnocobHOCTH TpaskaaH.
OTBETCTBEHHOCTH MO I'PaXAAHCKOMY IIPaBY.
[Ipr3Haky 1OpUANYIECKOTO JIULA.
Buner caenoxk.
ITopsitok 3aKiIrOYeHHs JOrOBOpA.
OcHoBaHus pUOOpeTeHus paBa COOCTBEHHOCTH.
®opmel cooctBeHHOCTH B PecnyOnnke KazaxcraH.
[lonsitue u coxmepkanue mnpasa coOcTBeHHOCTH. CriocoObl mpuoOpeTeHus u

MpeKpalleHus npaBa cOOCTBEHHOCTH.

11.

['paxnane kak cyOBEKTHI rpakIaHCKUX MPaBOOTHOIIEHU.

12. HeraropHslil HCK.

13.  Heycroiika kak criocob obecrieueHus: UCIIOJHEHUS 00513aTENbCTB.

14. BuHIMKAIMOHHBIA HCK.

15. HmymiecTBeHHblE  OTHOIICHHMS KAk MpeAMET  IPakJaHCKO-TIPaBOBOIO
PEryIMpPOBaHUS U UX OCOOEHHOCTH.

16.  ®opmsl cobctBeHHOCTH B PecnyOnuke KazaxcraH.

17.  IIpaBo XO35IMCTBEHHOTO BEICHUSI.

18.  [lelicTBue rpaKJaHCKUX 3aKOHOB BO BPEMEHH, IIPOCTPAHCTBE U MO KPYTY JIUIL.

19.  IIpaBo obuielt cOOCTBEHHOCTH TpaXk/IaH.

20. HeumymiecTBeHHbIE OTHOIICHHMS - TMPEAMET TIPaXXKAAHCKOTO IPaBOBOIO
pEryIMpOBaHUSL.

21.  TlonsTHe rpaxk1aHCKOM MPaBOCYOBEKTHOCTH.

22.  JloroBop Kak CpPEICTBO YPEryJHUpOBaHHS OTHOIIEHHUH CTOPOH - YYAaCTHUKOB
PBIHOYHOT'O TOBapOOOMEHa.

23.  IlpusHaHue rpaxaaHrHa 0€3BECTHO OTCYTCTBYIOIIHMM.

24.  MHuMBbIE U IPUTBOPHBIE CICIKH.

25.  llpexpaiieHue I0OpUINIECKUX JTULL.

26. llonsaTue m mpeaMeT TpaXKJaHCKOIO IpaBa.

27.  JloroBop Kak CpeACTBO PETYJIMPOBAHUS OTHOLIEHUHA CTOPOH.

28.  TlonsTue mpaBOCIOCOOHOCTH U JIEECITOCOOHOCTH.

29.  I'paxmaHCKO-IIpaBOBOE MOJOXKEHUE aKIIMOHEPHOI0 OOLIECTBA.

30. IIpaBocmnocoOHOCTH U J1€eCIOCOOHOCTh IOPUINIYECKOTO JTUIIA.

31. YacTtHas cOOCTBEHHOCTh HOPUINYECKHUX JIHII.

32.  Tlopsnox co3aHus U NPEKPALICHUS IOPUINIECKUX JTULL.

33. TlonsTHe W cHCTeMa TPaKAAHCKO-TIPABOBBIX CIOCOOOB 3alllUTHI IpaBa
COOCTBEHHOCTH.

34. Ilpusnaku ropuaudeckoro Jmna. llepeumcinure, paiite onpeneacHus.
PackpoiiTe ux conepkanue Ha mpuUMepe KOomepaTuBa, aKLIMOHEPHOTO 00IIECTBA.

35.  OCHOBHBIE MOJIOKEHUS O TOCYIAPCTBEHHOM IPEANPUATHH.

36. Conepxanue rpakJIaHCKOM JeeCIOCOOHOCTH.

37. CneuuanbHasi IPaBOCIOCOOHOCTH IOPUIUIECKOTO JIUIIA.
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38. Amnamorus 3akoHa, aHajorus TmpaBa. OOparHas cwia 3akoHa. [laiiTe
orpezesieHus: IPUBEAUTE PUMEPBI.

39.  JleecniocoOHOCTH rpakJiaH ((pU3NYECKUX JIULL)

40. CneumanbpHas NpaBOCIOCOOHOCTH IOPUANYECKOIO JHIIA.

41. CoOCTBEHHOCTbH Kak SKOHOMUYEecKas kareropus. [I[paBo coOCTBEHHOCTH.

42. IlonsaTue u copepx)aHue rpakJaHCKOTO IPaBOOTHOILCHHUS.

43. IlpusHaku ropuaumyeckoro Jwmna. Ilepeuncnure, paiite onpenencHus.
PackpoiiTe ux conepkanue Ha MpuUMepe KOONepaTruBa, aKIIMOHEPHOTO 00IECTBA.

44.  IlpuHIMIEBI TPakIaHCKOTO MPaBa.

45.  IlousiTue UCKOBOM JaBHOCTH.

46. Bwuapl FOpUIMYECKUX JIULL.

47.  YacrtHas cOOCTBEHHOCTb I'PaX/IaH.

48. IIpaBo COOCTBEHHOCTH IOPUIUYECCKUX JIHII.

49.  CopeprxaHue npaBa COOCTBEHHOCTH.

50. IIpaBo cOOCTBEHHOCTHU IpakiaH.

51.  IlpuHUMIIBI HCTIOJTHEHUS 005A3aTEIbCTB.

52.  CoOcTBEHHOCTH KaKk 3KOHOMHUYecKasi kareropus. [IpaBo co6cTBEHHOCTH.

53.  Tlonatue 00s3aTENbCTBEHHOTO MPaBa.

54.  JloroBop Kak IOpuAHYEcKU (PaKT, KaKk MPaBOOTHOIIECHHUE.

55. llouarue u BUIOBI 00A3aTEILCTB.

56. I'paxxnaHe Kak CyObEKTHI IpPa)KIaHCKOTO MpaBa.

57.  IlpaBoBO€ MOJIOKEHUE IPOU3BOACTBEHHOTO KOOIIEPATHBA.

58.  I'paxxmaHCKO-IIpaBOBOM cTaryc TOBapHUIIECTBA c OTPaHUYECHHOMN
OTBETCTBEHHOCTHIO.

59.  IlpensaputenbHblii forosop. JJorosop npucoenunenus. Ily0nuunslii 1oroBop

60. I'paxnaHCKO-IpaBOBOW  cTaryc  ydpexiaeHus, (oHAa,  PpeTUrHo3HON
OpraHu3aIuu.

61. Tlopsmok ynoBIETBOpEHHs TpPEOOBAHMIM KPEAUTOPOB TIPHU JHKBUJAIUU
IOPUANYECKOrO JTUIIA.

62. HacnenoBanue 1o 3aBeNIaHUIO.

63. HacnenoBaHue 1o 3aKoHy.

64. Hacnennuku. JIuna, He UMEIOIIKE NPaBa HACIECIOBAHUS

65. IlpunsTue HacieAcTBa.

66. 3aBemlaHue: MOPAJOK  COCTaBJICHUS, HW3MEHEHUS W OTMEHBL.
HeneiicTBUTENBHOCTD 3aBEIIaHUS.

67.  ABTOpPCKOE MPaBo: OXpaHsieMble OOBEKTHI.

68.  Heoxpansembple mnpousBencHHs. BO3HMKHOBEHME OXpaHbl aBTOPCKHUX
MIPOU3BEICHUI.

69. ®opwma u coaepxkanue nmpousBeeHuil. x oxpana. OxpaHa OTJIEIbHBIX YacTeu
npousBesieHnil. OxpaHa MepCoOHAXKEM.

70.  IIpou3BOAHBIE U COCTABHBIE MTPOU3BEICHHUS.

71.  JInuHble aBTOpCKHUE MpaBa.

72.  HckarouuTenpbHOE aBTOPCKOE IIPaBo.

73.  CB0OOJIHOE MCTIOIB30BAHUE ABTOPCKUX MPOU3BEICHUIA.

74.  ABTOpBI, COAaBTOPHI, IPAaBOIIPEEMHUKHN aBTOPOB.

75.  Cpoku AeWcTBHS UCKIIOYUTEIHLHOTO IIpaBa Ha MPOU3BEICHHE.

76.  AyauoBu3yaJIbHbIE IPOU3BEICHHUS.

77.  CnyxxeOHble TPOU3BEICHUS.
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78.  JIulleH3MOHHbBIE aBTOPCKME JOTOBOpbI, MOHATHE, (opma, ycIoBUS O
BO3ZHArpaKICHHH.

79. JloroBopbl aBTOpCKOro 3akasza. M3marenbckue AOroBopbl. OTBETCTBEHHOCTh
aBTOpA IO 3aKJIIOYECHHBIM UM JOTOBOPaM.

80.  Kommnencauus kak croco0 3aliiThl HApYLUIEHHBIX aBTOPCKHUX MPaB.

81.  Cwmexwnsbie npasa. [lonstue. [IpaBa ncnonaurens.

82.  IlpaBa uzroroButess pOHOTPAMMBIL.

83.  IlpaBa BemarenbHbIX opranuzanuil. [Ipasa mydmukaropa.

84.  KomnexTuBHOE ynpaBlieHHE aBTOPCKUM U CMEKHBIMU ITPaBaMH.

85.  IlarenTtHOe mpaBo: OXpaHsieMble OOBEKTHI, BOSHUKHOBEHHE OXPaHBI.

86. llonarue wu3o0pereHus u ero npusHakd. HoBu3zHa u u300peTaTeNnbCKUit
YPOBEHb.

87.  CayxebHoe uzobpereHue.

88.  IIpaBo Ha moJiy4yeHHE NATEHTA.

89. Ilpomeaypa mnonydeHus maTeHTa Ha wu3oOpereHue. CopaepkaHuUE 3asiBKH.
dopmyra u300peTeHUsI.

90. [Ilatrent Hna wusoOperenue. CopaepkaHWe UCKIIOUUTEIBHOTO TIpaBa Ha
3araTeHTOBaHHOE U300pETEHHUE.

91. . CBoOomHOE HCIIOJNIB30BAaHUE 3AMATEHTOBAHHBIX H300peTeHuil. BpemeHHas
npaBoBas oxpaHa. [IpaBo npexenonap30BaHusl U IPAaBO MOCIENOIb30BaHUS.

92. . OOs3aHHOCTH BIaJAeNblla MaTeHTa Ha wu3o0Operenue. llpunyauTenbHbIE
JULIEH3HH.

93.  OcnapuBaHue BbIIAHHOTO MATEHTA.

94.  IlpaBo Ha MOJIE3HBIE MOJIETIH.

95.  IlpaBo Ha MPOMBIILICHHBIE 00OPA3IIHI.

96. Cpoku JeicTBUS NATEHTHBIX NpaB Ha HM300peTeHHUs, MOJE3HbIE MOJENH,
MIPOMBIIIIJIEHHBIE 00pa31Ibl.

97. IlpaBo Ha pupMeHHOE HAUMEHOBAHHE.

98.  ToBapHble 3HaKU: MOHATHUE, BUABI. 3HAKH 00CITYyKHMBaHUSI.

99.  O6o3HaueHus1, HE PETUCTPUPYEMbIE B KAUECTBE TOBAPHBIX 3HAKOB.

100. HoBu3zHa TOBapHBIX 3HAKOB. TOXIECTBEHHBbIE M CXOJHBIE 1O CTEIECHU
CMEIIeHUs TOBapHbIe 3HAKU. OTHOPOHBIE TOBAPHI.

2.14.CocTraBuTeib:  TOJKOBHMK  monunuu  AyOakupoa  ['ynbaana
AlitMmyxamOeToBHa
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