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2.1 OcHoBHast uH(pOpMALNSA:

udp u HazBaHue 8D12301 «IIpaBooxpaHuUTENIbHAS AEATEIBHOCTE)
CIIEUAIBHOCTH

Kypc, cemectp 1 xypc, 1 cemecTp

[yK1 TUCIUTUTMHBI KomnoneHT no BeIOODPY

KonmuecTBo kpeautoB | 3 kpenura

Mecto nipoBeaeHuUs NHcTuTyT MociaeBy30BCKOro oOpa3oBaHus (JJOKTOpAHTYypa)
3aHATUN

Jlextop IlxuembaeB Pycnan KaiipatoBud, K.10.H., HAYaJIbHUK

Ka(eapbl ToCy1apCTBEHHO-TPABOBBIX IUCIUILINH (1.
EpmexoBa, 124), kontaktblit Tenegon — 30-34-16, BHT.-

387, 211, 312
[IpenogaBareiny, IlxuembaeB Pycnan KalipatoBud, K.10.H., HAYaJIbHUK
BEAYIINE 3aHITHUS Kadepbl rOCY1apCTBEHHO-TIPABOBLIX TUCITUTUINH (YII.
EpmekoBa, 124), kontakthbiii Tenedon — 30-34-16, BHT.-
387, 211, 312

2.2 HpepeKBl/I3l/ITbI§ I[O Ha4dalla HaHHOIro KypCa HJOKTOPAHTBI HOJIKHBI MMCTb
AKAJACMHYCCKYIO CTCIICHb MarucTpa.

2.3 TlocrpexBusuthi: Ilocie wuszyuenuss «Teopuss mpaBa M TOCyIapCTBa:
CTAHOBJICHUE U COBPEMEHHBIC TECHJACHIIMU Pa3BUTHUS» OOJIETYECHO H3YYCHUE TaKUX
JTUCHIMIUINH, KaK «TeopeTnyeckne OCHOBBI 3aLIUTHI JIUYHOCTU MPHU OCYIIECTBICHUU
YTOJIOBHOTO CYAONPOU3BOACTBAY.

2.4 Kpatkoe onucanue TUCUMILIUHBI:
eap n 3a7a4u AUCHUILIMHBI:

Huctuumnnaa «Teopus mpaBa W roCyAapCTBa: CTAaHOBJICHHWE M COBPEMEHHBIC
TEHJCHITUU Pa3BUTHS» UMEET IIeJIb HAYYHOT'O OCMBICIICHHUS MOCJICTHUX TCHICHIIMNA B
00JJaCTH TIPaBOTIOHMMAHWS W TICPEOIECHKH YK€ CIIOKHUBIIUXCS  KOHIICIIINMA.
MHOT0aClIeKTHOCTh, CJOKHOCTh, @ HEPEAKO W MPOTHBOPEYMBOCTH CTapbIX H
O0COOCHHO HOBBIX I'OCYJIapCTBEHHO-TIPABOBBIX SIBICHHH, WHCTUTYTOB U YUPEIKICHUN
JTUKTYeT HEOOXOIUMOCTh 0oJiee TIIYOOKOro W BCECTOPOHHEro ux m3ydeHus. Kypc
«Teopwus mpaBa ¥ rocyAapcTBa: CTAHOBJICHHUE U COBPEMEHHbBIE TEHACHIIMUA PA3BUTHSI
HE TPETEeHIyeT Ha OXBaT BCEro Kypca TEOpPHH TOCydapcTBa M TipaBa. B Hem
aKICHTUPYETCS] BHUMaHHUE JIMIIThL Ha HEKOTOPHIX, HA B3I COBPEMEHHBIX YUYCHBIX,
HanboIee BaKHBIX B TEOPETUYECKOM, HAYYHOM M METO/IOJIOTHYECKOM CMBICIIC TeMax.

33}13‘11/1 H3YYECHUHA NUCHUIIJTUHBI:



- o0oraTUTh 3HAHMS COMCKaTeled HOBEUIIMMM HAESIMHU, BHIpAOOTAaHHBIMHU B
IIPOLIECCE COBPEMEHHOI'0 OCMBICIIEHHS TOCY1apCTBEHHO-IIPABOBOW JKU3HH,
OPUEHTUPOBATHCS
3aKOHOJATEJIbCTBA, HAXOAUTh MPUOPUTETHI B BOIPOCAX KOPUAUYECKUX KOJUIM3UHN U
CJI0’KHOM MepapXuy HOPMATUBHBIX [IPABOBBIX aKTOB;

- CBA3aTh aKTyaJlbHbIE MPOOJIEMbl TEOPUHU TOCYIAPCTBA U MpaBa ¢ BOIMPOCAMHU
rOCyJ1apCTBEHHOU
npo0ieMaMu COBPEMEHHBIX HAyYHBIX U3bICKAHUIN B KOHKPETHBIX OTPACIsX MpaBa;

- BoipaGoTtaTh COOCTBEHHBIN MOAXOJ K MPABONOHMMAaHUIO, OCHOBAHHBIA Ha
TEOPETUYECKOM MHOTO00pa3HH.

- ¢cBOOOIHO

COBCPIICHCTBOBAHMA

YIIPaBJICHYECKOU

B CJIOKHOM

2.5 I'paduk BHINOJHEHHUS M CAAYH 32IaHU 110 JUCHUIJINHE

CHUCTCMC

nmpaBa H

ACATCIIBHOCTH )51

Ne Buawbl Heab u Ccbuika Ha ®opma
CIHCOK KOHTPOJIs
pabort CONCPAKAHNE | pexoMeHI0B COLJIACHO Baniabl ®opma Cpoxn
3alaHuA AHHOIA peiiTHHT- COTJIACHO
JIUTEPATYPBI nIKase. peiiTuur- | OTHCTHO- cAatu
mKaie T

1. | Ycruseii orser | B Hcnons3oBar | B teuenue | o 100 | Texymuit Ha
Ha COOTBETCTBU | b W3y4eHus 0a/uioB 32 | KOHTPOJb ceMHHape
CEeMHMHApCKOM | ¥ C IUIaHaMH | JINTEPaTypy, | AUCHUUIUIMHBI | YCTHBIN (omenuBaer | wiu Ha
WIH CEeMHMHApCKH | peKOMeHIye | B OTBET IO | cA YCTHBIM | pakTH4ec
MPaKTHYECKOM | X U | MyIo JUI | COOTBETCTBH | KaXKIOM OTBET U | KOM
3aHATUU MPaKTUYECKH | OATOTOBKH | U c | Teme pabora Ha | 3aHATHH B

X 3aHATHN K CeMHHapy | pacnucaHHE | CEMHMHApCK | CEMHHape COOTBETCTB
WIH M 3aHSATHH H | OT0 WIH | WK Ha | UM c
MPAKTUYECKO | YICOHBIM MPaKTHUYECK | MPaKTHYeC | pacHUCaHU
My 3aHATHIO | MIJIAHOM oro KOM eM 3aHATUH
3aHATHA 3aHSTHN) 1 y4eOHBIM
TIJIAHOM.

2. | YcrHbIi B Ucnone3oBar | B teuenue | o 100 | IIpomexyr | Ha CPII B
OTBET, COOTBETCTBU | b W3y4eHus 0auioB  3a | OUHBIH COOTBETCTB
BBICTYIUIEHHE | U C IUIaHAMHU | JIUTEPATypy, | AMCLUUIUIMHBI | YCTHBIN KOHTPOITb uu c
C JIOKJIAJIOM Ha | 3aHATHA peKomMeHaye | B OTBET, (omeHuBaer | pacrucaHH
CPII CPII MYIO JUIs | COOTBETCTBH | JOKJAJ, CAd YCTHBIN | €M 3aHATUM

MOJTOTOBKH | U ¢ | pedepar mo | orBer U y4eOHBIM
k CPII pacnucaHue | Kaxaou (moxman, TJIAHOM.
M 3aHSATHH U | TeMe pedepar) u
Y4EeOHBIM CEeMHMHApCK | paboTa Ha
IJIAHOM oro umu | CPIII
MPaKTHYECK
oro
3aHATHUS

3. | lloaroroBka B Hcnons3oBar | B teuenue | o 100 | IIpomexxyr | Ha CPII B
MMChMEHHOMN COOTBETCTBU | b W3y4eHus 0auioB  3a | OUHBIH COOTBETCTB
paboTh U C IUIaHAMHU | JIUTEPaTypy, | AMCUMIUIMHBI | 3aIIUTY KOHTPOITb uu c

3aHITUR peKoMeHaye | B BBIBOJIOB, (oieHMBaeT | pacnucaHH




CPII MYIO JUISl | COOTBETCTBU | CHIENAHHBIX | CS  YCTHAas | €M 3aHATUM
MOJTOTOBKH | U c|B 3aIuTa U y4eOHBIM
k CPIII pacnucaHue | MCBMEHHO | BBIBOAOB H | IIJIAHOM.
M 3aHATHA W | i pabore. | ohopmiteHH
y4eOHBIM 3ammuTa e
IJIaHOM OCYILECTBN | MUCbMEHHO
sIeTCs i paboThI
YCTHO.
ITogroroka k | B Hcnonw3oBatr | B teuenne | [Ho 100 | Homammauit | Ha
YCTHOMY COOTBETCTBU | b W3y4eHus 0ajuloB 32 | KOHTPOJb CEeMHHAPCK
OTBETY (mo | M ¢ MIaHaMHU | TUTEPaTypy, | AMCLUUILIIMHBI | IOATOTOBKY | (OLIEHWBAET | OM 3aHSITHUU
JIOKJIa Ny, 3aHATUI peKomMeHaye | B K ycrtHOoMy | cs yposenb | u CP/II B
pedepary) B | CPI MYIO JUTSL | COOTBETCTBH | OTBETY TOATOTOBK | COOTBETCTB
pamkax CP/I MOATOTOBKHU " ¢ | (mokmamy, " K | uH c
k CP/] pacnucanue | pedepary) | ceMHHapy | pacIUCaHU
M 3aHsaTHi u | mo Kaxzaoi | u CPIII) €M 3aHATUI
y4eOHBIM TemMe U y4eOHBIM
MJIaHOM TIJTAHOM.
ITogroroka k | Bompocel k | JIutepatypa, | IlogroroBka | Ho 100 | UtoroBerii | Ha
JK3aMeHy JK3aMeHy MpeaycMoTpe | B TedeHHe | 0aJUIoB  TI0 | KOHTPOIb CEeMHHAPCK
HHas B | Bcero pesynpTaTa | (OIEHMBAeT | OM 3aHATHHU
cuiadyce repuoaa M ycrHoro | ca monuota | © CP/II B
o0y4eHus OTBeTa U TOYHOCTH | COOTBETCTB
YCTHOT'O uu c
OTBETA) pacrnucanu
€M 3aHATUI
1 y4eOHBIM
TIJTAHOM.

2.6 IToamTuka Kypca

HpOHYCKI/I 3aHATHH B 00s13aTEIbHOM MOPAOKE HOOJIZKHBI OBIThH OTpa6OTaHLI

[Ipu BBINOJIHEHUY 3aJJaHUK BBl HE JOJKHBIL:

- 3aHUMATbCA IJIaruaToM,

- O3BOJISITh JPYTUM Jienath 3a Bac paboty;

- IIBITAaTbCA CAATDh pa60Ty B HCYCTAHOBJICHHBIC CPOKH,

JOKTOPAaHTOM B TCUYCHHE JBYX HEIENb. 3a y4eOHBIM CEMECTp JBa pas3a MPOBOIUTCS
pPYOEKHBIH KOHTPOJIb. J{J1s1 TomycKka K 9K3aMEHY HEOOXO0UMO HaJMdue 3amuceit (Bce
TEMbI) B TETpansix (JCKIMOHHBIC 3aHATHS, KOHCICKTHI HOPMATHUBHBIX IPABOBBIX
aktoB u CPJ).

- HC Y4aCTBOBAThH B pa60Te I'PYIIIBI IIPH BBIMIOJIHCHUHN I'PYIIIIOBBIX BaHaHHfI )51

TpeOoBaTh 3a 3TO OAILIIBI U T.A.

OO0s13aHHOCTU JOKTOPAHTOB (PEKOMEHIYEMBIH MepeyeHb):

1. He orasabIBaTb HA 3aHATHA.
2. He pasroBapuBaTtb BO BpPEM:I SaHHTHﬁ, HC 4YHUTaThb Tra3€Thbl, OTKIIOYUTH

COTOBBIM TeJIC(i)OH, HC JKCBATD JKXCBATCJIIbHYIO PC3UHKY,




3. Ha 3ansatus npuxoauth B GOPMEHHON OJICK]IE;

4. He mponyckath 3aHSITHS, B Cllyda€ OTCYTCTBHS IO OOJE3HH MPEIOCTaBUTH
CIIPaBKY;

5. IIponymieHHbie 3aHATHS OTpabaThIBaTh B OIpPECICHHOE IPernoaBaTeaeM
BpeMS;

6. B ciiyyae HEBBINIOJTHEHHUS 3aJaHUM, UTOTOBAsl OLIEHKA CHUYKAETCS;

7. IlocemaTh €XXETHEBHO 3aHATHS;

8. AKTHBHO y4acCTBOBaTh B y4€OHOM MpolIecCe;

9. CrapatenbHO BBINOJHATH JTOMAIITHUE 3aaHUS;

10. BeITh TEPNUMBIM, OTKPBITBIM, OTKPOBEHHBIM M J100pOXKeNIaTeIbHBIM K
COKYPCHHMKAM U TIPEINOJaBaTesAM;

11. KoHCTpYKTHUBHO MOJAEPKUBATH OOPATHYIO CBSI3b HA BCEX 3aHITHUSAX;

12. ConeiicTBOBaTh KOJJIEKTUBHOW pabOTe M BOBJIEUYEHHIO B JUCKYCCHIO Ooiiee
3aCTEHUYMBBIX CTYECHTOB;

13. BeITh NyHKTYyaJIbHBIMU U 0053aTCILHBIMU;

14. V36eraTh mpoIrycka 3aHsATUH 110 HEYBAKUTEIIBHBIM MPUYUHAM;

15. UckmounTh KypeHUe B y4eOHBIX KOMHATAX;

16. Uckmrounuth TesiepOHHBIE IEPETOBOPHI BO BPEMsI CEMUHAPa;

17. He nomyckath moTpeOICHUS AJIKOTOJIS TIepe]] 3aHATUSIMH.

[TonuTka akaJeMUYECKOrO IMOBEACHUA W 3TUKH OCHOBBIBAETCS Ha MpaBUiIaX

BHYTPEHHETO paclopsaKa By3a, STHIECKOM KOJEKCE TOCYAapCTBEHHOTO CIYXKAIIETo,
a UMEHHO:

- OBITh JOOpOKENATEIBHBIM C TMPETOJAABATEISIMHA, C COTPYIHUKAMH H C
TOBaPHINAMH;

- Y4aCTBOBAaTh BO BCEX BOCITUTATEIBHBIX MEPONPHUATHAX aKaJIeMHUH, HHCTUTYTA,
baxynbreTa, Kaheapsl, Kypca;

- OJACP)KUBATH KYJIbTYpPY TTOBSJACHUS B aKaJICMHUH;

- COOJTFOIaTh YUCTOTY B KOPITyCaX U ayIUTOPHUSX.

2.7 ClHCOK peKOMEeHayeMOoH JTUTEePaTyphbl

Ne | ABTOp, HAaUMeHOBaHUE ["on, mecTo n3nanus
/11
1. HopmatuBHBIEC IPAaBOBbIE aKThI
1 Konctutynus Pecniyonuku Kazaxcran 30.08.1995r. (c moc.
M3MEHCHHSIMU )

//'www.online.kz/

2 [Tocnanue Ilpesunenta Pecnnyonuku Kazaxcran | 27.01.2012r.

- Jlunepa Hauuu H.A. HazapGaeBa Hapony //www .akorda.kz/
Kazaxcrana: CounanbHO-3KOHOMUYECKAs
MOJICPHU3AIIMS - TJIABHBIA BEKTOP Pa3BUTHS
Kazaxcrana




[Tocnanue I[Ipe3nnenTa cTpanbl K HAPOAY
Kazaxcrana «Kazaxcranckuii myts 2050»
«Enunas 1emnp, eJuHbIe UHTEPECHI, €AMHOE
Oymyiiee

17.01.2014r.
//www.akorda.kz/

4 [Tocnanue [Ipesunenta Pecnny6auku Kazaxcran | 11.11.2014r.
H. Hazap6aeBa napony Kazaxcrana «Hypis /lwww .akorda.kz/
xoJ1 — [1yTh B Oyaymee»
5 [Tocnanue [Ipesunenta Pecny6nuku Kazaxcran | 30.11.2015 r.
— JImgepa Hamuu «Kazaxctan B HOBOM //www .akorda.kz/
rJ1I00aJIbHON PEeaIbHOCTHU: POCT, PEPOPMBI,
pa3BUTHE
6 [Tocnanue [Ipesunenta Pecnny6nuku Kazaxcran | 31.01.2017 r.
- H. Hazap6aeBa Hapony Kazaxcrana «TpeTbs //www .akorda.kz/
MozaepHu3anus Kasaxcrana: rinobanbHas
KOHKYPEHTHOCTIOCOOHOCTB)
7 Konexc PK 06 amMuHUCTpaTUBHBIX 05.07.2014r.
MIPaBOHAPYIICHUSIX //www .online.kz/
8 VYronosusiii Konexe Pecniyonuku Kazaxctan 04.07.2014r.
//'www.online.kz/
9 Tpynosoit Konexc Pecny6nuku Kazaxcran 23.11.2015 .
//'www.online.kz/
10 | 3axon Pecnybnuku Kazaxcran «O 6 anpensa 2016 r.
HOPMATHUBHBIX IPABOBBIX aKTaAX) //'www.online.kz/
11 | 3akon Pecnybnuku Kazaxcran «O 18.11.2015 r.
MPOTUBOJEHCTBUU KOPPYIILIUK) //'www.online.kz/
12 | 3axon Pecnyb6nuku Kazaxcran «O 15.03.1999r.
TOCYJaPCTBEHHBIX CEKPETaX» //www .online.kz/
13 | 3axon Pecny6nuku Kazaxcran «O 23.11.2015 r.
rOCYJaPCTBEHHOM CITYkKOE) //www .online.kz/
14 | 3axon PK «O6 o6pazoBaHum» 27.07.2007r.
//'www.online.kz/
15 | 3axon Pecnybnuku Kazaxcran «O 06.01.2011r.
MIPABOOXPAHUTEIILHOM CITYKOE) //'www .online.kz/
16 | 3akon Pecnybnuku Kazaxctan «O0 opranax 23.04.2014r.
BHYyTpeHHHX Jea PK» //'www.online.kz/
17 | Otnueckuit Kogekc rocynapcTBEHHBIX 29.12.2015r.
cinyxanux Peciy6nuku Kazaxcran (IlpaBuna /lwww .online.kz/
CITy’K€OHOM STUKHU TOCYIapCTBEHHBIX
ciayxanux) YTeepxkaeH Yka3zom [Ipesunenra
Pecny6sinku Kaszaxcran Ne 153
18 | 3axon Pecnybnuku Kazaxcran or 15.07.2002 r.

«O TIONTUTHYECKHUX IMapTUAX»,

//'www .online.kz/




19

3akon Pecnnyonuku Kazaxcran
«O06 00IIECTBEHHBIN 00hEIMHECHUIX ),

31.05.1996 r., B pex. ot
23.03.2000 r. n
24.12.2001 .
//'www.online.kz/

20 | 3emenbHbil kogeke PecnnyOnuku Kazaxctan ot 20.06.2003 r.
//'www.online.kz/

21 | 3akon Pecnybnuku Kazaxcran or 23.01.2001 r
«O MecTHOM TOCYIapCTBEHHOM YIIpaBiieHUU | |//www.online.kz/
camoynpasieHuu B Pecniyonuke Kazaxcrany;

22 | 3akoH Pecnybnuku Kazaxcran ot 30.06.2017 r
«O mpoKyparype; //www .online.kz/

23 | 3akoH PecnyOonuku Kazaxcran or 11.10.2011 r.
«O penuruo3HoM AesITeIbHOCTU U PEeTUTHo3HbIX | //www.online.kz/
00BbEITMHECHUIX )

24 | 3akoH Pecnybnuku Kazaxcran ot 23.07.1999 r.
«O cpencTBax MaccoBOM MH(OpMaIINY; //www .online.kz/

2. OcHOBHas JUTEpaTypa

25 | Mapuenko M.H. Teopus rocynapcra u ipasa. | M., IIpocniekt,2005
2-e W3/1aHKe, UCTIPABICHHOE U JJOTIOJHEHHOE.

26 | Konnextus aBropoB. [IpoGiaemMbl Teopun M, 1998
roCy/1apcTBa U IMpasa.

27 | O6uias Teopus rocy1apcTBa U Mpasa. M, MI'V,1998
AKaieMUYECKHI KypC B 2-X TOMax.

28 | Teopus rocynapcTsa u npasa, Yueonuk / [Toa Anmartsl: Atamypa, 2006
penakuueit A.Y. beliceHOBOM.

29 |Teopus rocymapcTBa M TmpaBa. YueOHUK. | Anmatsl, 2006
VY36ekynnbl C. u Konabdaer O.K.

30 | MobpaeBa A.C. Teopus rocynapctsa 1 pasa. 2006 r

31 | buexkenoB H.A., Ucaea C.H., Anpucosa III.M. | Kaparanzaa,2003,2004r
Teopus rocyaapcTBa u rpasa B BOIIPOCaxX U
oTBeTax. Y4eHoe rnocooue.

32 | AM. Jlymnukos. Teopus rocynapctsa u npasa. | M., 2008
DeMEeHTapHbBIN KypC.

33 | Kynanos B.JI. u A.B. Manbko. Teopus M,. 2009
roCy/1apcTBa U MpaBa. Y YeOHUK.

34 | Cmonenckuit M.b. Teopus rocynapctsa u M., 2010
npaBa. YueOHUK.

36 | dxuembaeB P.K. Teopus rocynapctsa u npaBa. | Kaparanaa, 2012
VYyeOHoe nocobue.

35 | xuembaeB P.K. KoHuenryaiabHble OCHOBBI Kaparanpga, 2017

TEOpUH TpaBa U rocyapcTna. YuebHoe nocodue
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36 | Orapes I'. 3ak0oHBI yCIEITHOTO YNIPABICHUS PocroB na [lony, 2005
JOIbMU
3. lonosHuTEIbHAS JUTEPATYpPa
37 | AdaiinensauaoB E.M. CooTHomieHHE Anmatel: Kazak
MEKIYHAPOIHOI'0 ¥ HAllMOHAJIBHOIO IIpaBa yauBepcuteti, 2002
Pecny6nuku Kazaxcran (mpoOiaeMbl
CTaHOBJICHUSI IPUOPUTETHOCTH )-
38 | Amumxan K. Bompocel Tteopun o6buHOrO | Anmatsl, 2003
npasa.
39 | CoxonoB A.H. IIpaBoBoe rocynapctBo: oT ugaen | Kamunurpag: OI'YUIIIT
110 €€ MaTepUaJIn3allH. «SHTapHbI cka3y, 2002
40 | baiimaxanoB M.T. u ap. B3aumoseiictue Anmartsl, XKerti
IIPAaBOBOI'0 CO3HAHUS C MOPAJIBIO U xaprbl. 1995
HPaBCTBEHHOCTHIO B O0IIECTBE MEPEXOTHOTO
nepuoja.
41 | BoObuieB A.M. OO611ecTBO, TPAKIAHCKOE 2001
00IIECTBO, IMYHOCTh, FOCYAAPCTBO, MIPABO, X
B3aMMO/IEHiCTBHE Ha COBpeMEHHOM 3Tarne [IpaBo
Y TIOJINTUKA
42 | Hennuc JInoiia. Mnes npasa [lepeBon ¢ 2002
anrimiickoro M.A. IOmamesa. FO.M.
IOMmameBa, nayunsiii penakrop FO.M. IOmaiies
- M.: <FOTTOHAY.
43 | U6paeBa A.C. IIpaBoBas KynabTypa: mpobiemsl | Aamatsl,2002
TEOPUU U MPAKTUKH.
44 | [locnanue Ilpesunenta Pecnyonuku Kaszaxcran | Acrana, 2012
Hapony Kazaxcrana — Crtpaterusa «Kazaxcrtan
2050» Hogbriit Kypc COCTOSIBLLIETOCS
roCyJapcTBa
45 | HoBoe pnecstunerue, HOBbIM skoHoMuueckuid | Kas. IIpaBma ot
MOABEM, HOBBIE ’KOHOMHMYeckue Bo3moxkHocTH | 30.01.2010 1.
Kazaxcrana. // Ka3. [IpaBaa
46 | Yka3 lIpesunenta PK «O konuennuu npaBoBoi | Kas. IIpaBna OT
nonutukn Pecnyonuku Kazaxcran 2010-2020 | 17.08.2010 r.
roJIbI»
47 | Ilomonpuropa P.A. I'ocynapctBo u | Anmatel: Apkaum 2002
PENMTUO3HbIE OPraHU3alUuU
(aIMMHHCTPATUBHO-IIPABOBBIE BOIIPOCHI). -.
48 | CaBun H. OTtBercTBEHHOCTH TOCYyHapcTBeHHOU | M., 2000
BJACTM Tmiepen oOuiecTBoM. locynmapcTtBo u
PaBo.
49 | Canapranues ., MyxaMemKkaHOB 3., | AnMatsl. «KeTi xKaprbiy,
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XKanyzakoa JI., CakueBa P., IIpoGremsi
yautapusma B PecnyOnuke Kazaxcran.

2000

50

Vnapue C.®@. MeranpaBo U MpaBONOHHMAaHUE
(o Tpancopmaru MIPaBONOHUMAHUSI HA HOBOM
YPOBHE MPABOBOTO Pa3BUTHUS')

HayuHsle Tpyabl
«Anunet», 2000

51

[laiikenoB  H.A. IIpaBoBoe oOecneueHue
MHTEPECOB JTUYHOCTH.

CBepaioBck, 1991

4. IHTepHET-UCTOYHUKHU

52

AnekceeB C.C, Bocxoxnaenue k npay. [loncku
U peulieHusl. 2-€ u3laiue, nepepad. v JOMOJH.,

M., 2002

53

[IpaBa uenoBeka: UTOTH BeKa, TCHACHITUH,
nepcriekTuBbl / [log o6, Pen. E.A.JlykameBoi

M.: HOPMA 2002

54

Mapuenko M.H. [Ipo6iembl npaBonOHUMaHUSI B
CBSI3U C UCCIICIOBAHHEM UCTOYHUKOB MpaBa//
Bectauk MI'Y. cepus npaso,

M., 2002

55

KoroB A,K. CyBepennsiii Kazaxcran:
rpaKJIaHuH, HaIMs, HApo (BOIIPOCHI
KOHCTUTYIIMOHHOT'O MTPaBa)

Anmatsi: XKeti XKaprbl,
1996

56 | Emo0aeBa XK. /IleMokpaTusi u ToTaauTapusm M., 2000
/3aK0H U Bpems,

57 | KurynenkoB M.B. K Bompocy o M., 2002
kinaccudukanuu QyHkuii rocyaapersa. //IIpaBo
U TIOJINTHUKA,

58 | .Hepcecsan B.C. ®unocodus npasa, M., 1999

59 | bycypmanos JK.J[. EBpa3uiickast KOHLIENIIUS Anmartsr: KazI'FOVY,2006

npaB yenoBeka: MoHorpadus

60

Onenka 1OCTHKEeHUI pehOpMbl CUCTEMBI
IOBEeHAJIbHOM tocTULINK B PecriyOnuke
Kaszaxcras.

Kaparanna, 2009

61

Opym6aeB XK.b. Ob6mecTBO, rocy1apcTBoO U
npaBo. YueOHoe nocobdue

Kaparanna, 2006

62

AbairinensaunoB E.M. CooTHolieHue
MEXKTyHApPOIHOT'O U HAITMOHAIBHOTO MpaBa
Pecny6nuku Kazaxcran (mpoOiaeMbl
CTAHOBJICHUS IPUOPUTETHOCTH).

Anmarsl: Kaz.y-T, 2002

63

Amumvkan K. Borpocs! Teopun 00bI9HOTO
npaBa. Anmarsl, 2003. baekeyinsl b. O
MIPaBOBOM HHUTWJIM3ME U MpaBoBoii pedopme//
Typa 6u,

2000

64

barimaxanoB M.T. u gp. B3saumoneucrsue
MPaBOBOTO CO3HaHUA C MOPAJIBIO u
HPaBCTBEHHOCTHIO B OOIIECTBE MEPEXOTHOTO

Anmatsl. XKeti xaprsl,
1995
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nepuoja.

65

bo6ruteB A.U. OGuiecTBO, rpak1aHCKOE
00IIEeCTBO, IUYHOCTH, TOCYAAPCTBO, IIPABO, MX
B3aMMO/ICHCTBUE HA COBPEMEHHOM 3Tare//
ITpaBo u moauTHKa, Ne3,

2006

66

Henuc Jlnoiin. Mnes mpaa/ mepeBoa C aHIIL.
M.A. IOmameBa, FO.M. IOmameBa, Hay4HbIi
penakrop FO.M.FOmaiues.

M.:, FOronay, 2002

67

XKypcumbaes C. IlpaBa uenoBeka B
MEXIYHApPOIHO-TIPABOBBIX aKTaxX U
Konctutynun KazaxcraHa.

Acrana, 1998

68

No6paesa A.C. [IpaBoBas KynbTypa: IpoOIeMbl
TEOPUU U MIPAKTUKH.

Anmatsl, 2002

69

Mapuenko M.H. [Ipo6iembl npaBonoOHUMaHUSI B
CBSI3U C UCCIIEIOBAHUEM UCTOYHUKOB
npasa//Bectauk MI'Y, cepus npaso,

2002

70

[Toponpuropa P.A. I'ocynapctBo u
PEIUTHO3HBIE OpraHu3aIuu (A IMUHUCTPATUBHO-
MIPaBOBBIE BOIIPOCHI).

Anmartel: Apkaum, 2002

71

Casuu B.H. OtBeTCTBEHHOCTH
roCyJapCTBEHHOW BJIACTH Tepea o01iecTBoM//
I"ocynapcTBo u mipaBo.

M., 2000

72

Canapranues I'., MyxamemxaHos 3.,
XKany3zakosa JI., Cakuesa P. [IpoGiemsl
yautapusma B Pecniyonuku Kaszaxcran.

Anmatsi: XKeTi xKaprsl,
2000

73

Vnapue C.®@. MetanpaBo U MpaBONOHUMAaHUE
(o TpHCOpMaIMK MPABOTIOHMMAHUS HAa HOBOM
YpOBHE MPABOBOTO Pa3BUTHSA).

74

[ITaitkeHoB H.A. AKTyanbHbI€ 33J]a4d MPABOBOM
nomutukun Pecnybnmuku  Kazaxctan. B k.
[TpoGaembl dhopmupoBaHUs HOBOM
HaIlMOHAJILHOW MPaBOBOM cucTeMbl PecmyOmuku
Kazaxcran. Anmatel: HI u PUO ABIII MBJI
PK.

1993

75

Benrepo A.b. CunepreTuka, ropuaudeckas
Hayka, mnpaBo // CoBeTCKoe TrocyaapcTBo H
IpaBo.

1986

76

Kepumos /I.A. OGmias Teopus rocynapcTsa u
npasa. [IpenmMer, cTpykTypa, GyHKIUH.

M., 1977

77

Kepumos JI.A. Merononorus npana.

M.,1989

78

Kepumon JI.A. OcHoBbI dunocoduu mpana.

M., 1992
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79

Ko3znos B.A. [IpoGnembl npeamera u
METOJ0JIOTUH O0IIeH TeOpuu Npasa

M., 1989

80

AwutoB H. Uto Takoe rocynapctso ? // Meicib, N
4

M., 1977

81

Appamkua B.JI. K coBpeMEHHOMY NOHSTHIO
rocyagapctea. - B cO.crareii "AxTyanbHble
npoOiemMbl  MpaBOBEACHUS B  COBPEMEHHBIN
nepuona'”. c. 3-5

Tomck, 1993

82

byrenko A.Il. ['ocymapcTBO: €ro BuUepalllHUE U
CeroJHsiuIHUEe TpakToBku. // T'ocymapcTtBo u
npaso, N 7

1993

83

Mapmak  A.A., d3oameB B. npobGremsl
CTaHOBJICHHSI IEMOKPATUYECKOTO TOCYIapCTBa B
Poccuu. // T'ocynapctBo u paBo, N 8

1997

84

Kum  B.A. T'onel  co3mmanwus. Anannz
MOJUTUYECKUX M KOHCTUTYIMOHHBIX B3IJISA/I0B
IlepBoro IIpe3nnenrta PK.

1999

85

ManmunoBckuii  B.B. T'maBa  rocymapcrsa
cyBepeHHoro Kazaxcrana. Anmatsel, 1998

1998

86

Uupkun B.E. @®opMmBl cOLMATUCTHYECKOTO
roCyJapcCTBa.

M., 1972

87

Kamuuun A.JO., KomapoB C.A. ®opma
(MCTOYHMK) TpaBa KaK KaTeropuss B TEOPUH
rocyjaapctsa u npasa. // [IpaBoBeaenue,

2000

88

AnpucoBa III.M. 3akoHomarenbHas BIacTb
Pecny6nmku Kaszaxctan B mepexoHbIi MEPUO/T.
// CO6. mnayunbix TpyaoB Koncrturyuus
PecnyOonukun Kazaxcran wu  mpoOiemsl  ee
peanu3alyy B TEKYIIEM 3aKOHOJaTeIbCTBE.

Kaparanga: KBIII KHb
PK, 1998

89 | Kammaun A.JO., Komapo C.A. ®opma | M., 1990
(MCTOYHMK) TMpaBa Kak KaTeropusi B TEOPUHU
rocyjaapctsa u npasa. // [IpaBoBegenue,
90 | TuxomupoB IO.A. JloroBop kak peryasrop | 1990
oO11ecTBeHHbIX OTHOoLeHUH. // [IpaBoBeeHueE,
91 |Ile6anoB A.®. dopma COBETCKOro Mpana. - M., 1968
92 | IlpumepHbie 00pa3sIel yroiaoBHO- | Anmatsl: XKeti XKaprsi,
MPOLECCYATbHBIX aKTOB nocyneonoro | 2002

npousBojicTa / [Tox pen. A.H.AxmanoBa. —
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2.8 TemaTu4yeckui 1JjaaH

Ne | HaumeHoBaHue TeM Bcero | Jlekn. | Cem. | CPAII | CP[l | ®opMbl peasiu3anuu
n/n U KOHTPOJIS
1 MHOTrorpaHHOCTb 18 3 3 6 |6 Yeruslit onpoc,
NOoAX0J0B K IIPOBEPKa
KOHCIIEKTOB,
BOIIPOCY O
IIOArOTOBKA
MIPOUCXOXKACHUN
pedepaTos,
rOCYﬂapCTBa TECTUPOBAHUC.
2 I'enesuc 18 3 3 6 6 YcrHsIi onpoc,
IHOJIUTUUYCCKOMN IIPOBCPKA KOHCIICKTOB
CPC, rectupoBanue,
CHUCTEMBI 00IIIeCTBA
BBIIIOJIHCHUEC
MPAKTUICCKUX
3aJaHUM.
3 Metonponorudyeckue | 18 3 3 6 6 YcrHsIi onpoc,
po0JIeMbl IpOBEpKa
KOHCIIEKTOB,
u3ydeHus Gopm
IIOArOTOBKA
r TB
ocynapetsa pedepaTos,
TECTUPOBAHUE,
BBIIIOJIHCHUEC
MPAKTUICCKUX
3aJaHUM.
4 | ®opmbl 22 4 4 7 |7 Yeruslit onpoc,
(MCTOYHMKHN) TIpaBa HpOBEpKa
u BOIIPOCHI KOHCIIEKTOB,
KJ1accuukanuu II0JIrOTOBKA
MPABOBBIX CEMEN pedepatos,
TECTUPOBAHUE,
BBIIIOJIHCHUC
MPAKTUICCKUX
3aJIaHHH,
KOHTpOJIbHas paboTa.
5 [IpaBoTBOpUECKHI 14 2 2 5 |5 YerHslit onpoc,
poLece u HPOBEPKA KOHCIIEKTOB
ropuandecKas CPC, tectupoBanue,
TEXHHUKA BBITIOJIHEHHE
MPAKTUICCKUX
3aJaHUM.
Bcero 90 15 15 30 |30
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2.9 ILianbl 3aHATHH

TEMA Ne 1. MHOI'OTPAHHOCTHh IOJIXOJOB K BOIIPOCY O
MNPOUCXOXKIAEHUU I'OCYIAPCTBA.
Jlexmg — 1 gac
IInan nekuuu:
INocynapcTBo kak obmecTBeHHOE siBiieHUE. [oHsATHE U TPpU3HAKY TOCYAapCTBa

Te3uc nekunu

I'ocynapcTBO M MpaBo CyIIECTBOBAIM HE BCErAa. JTH COUUAIBHBIE HHCTUTYTHI
chopMHUpOBAIUCh HA OMpPEAEICHHOM 3Tane pa3BUTHS obuiecTBa. B mepBoObITHOM
oO11ecTBe He OBLJIO HU FOCYJapCcTBa, HU MpaBa. Mexay TeM cleqyeT 3aMEeTUTh, 4TO
YEJI0BEK BCE-TAKM MOTI BBDKUTH TOJIBKO B KOJuleKTHBE. Hampumep, cyliecrBoBaHue
paHHUX (QopM OO0BEIMHEHMS] TPEIKOB COBPEMEHHOr0 4eloBeKa ObUIO, B IMEPBYIO
ouepeib 0OYCIOBIIEHO HEOOXOJUMOCTBHIO 3alllUThl OT CYpPOBOW BHELIHEH Cpellbl U
COBMECTHOTO J0ObIBaHUSA MUIIM. B Hacrodiee Bpemsi Y4EeHbIMH OTMEYAETCs, YTO
0OIIECTBO BO3HUKIIO TOpa3/io paHblie rocyaapcTna. [lepsoe mpousomuio okoio 3-4,5
MUJIJTMOHOB JIET Ha3a/l, @ BTOPOE — BCETO JIMIIb 5-6 THICAY JIET Ha3a/l.

M.b. CMoneHckuil naet cieayrolee noHsitue oodmectpy. OOECTBOM MOXKET
Ha3bIBAThbCS OIpEJACNICHHass TpyMnna JojAed, oO0benuHMBIIASCS MJId OOIICHHUS,
COBMECTHOTO BBITMOJIHEHUS! KAKOU TMOO NEATeTbHOCTH Ha OCHOBE OOLIUX MHTEPECOB.

IlepBuyHON OpraHM3allMOHHOM EOUWHMIEW BOCIPOU3BOACTBA YEJIIOBEYECKOMN
KU3HU ObUT POJl, OCHOBaHHBIM HAa KPOBHOPOJICTBEHHBIX OTHOILIEHHUSAX €r0 YJICHOB,
BEIYIIMX COBMECTHYH) XO3SWCTBEHHYIO JeATENbHOCTh. Kak oTmedaeTcs B
IOPUANYECKON JIUTepaType, B MEPBOOBITHOM OOIIECTBE JOMUHHUPOBAIA MOJIUTaMHAas
CeMbs, IPU KOTOPOW BCE MYKYMHBI M JKCHIIUHBI IIPUHAICKAIU APYr Ipyry. B
YCIOBUSAX, KOTJa OoTell peOeHKa He ObUI M3BECTEH, POJCTBO MOTJIO BECTHCH JIULIb IO
MaTepuHCcKoil nuHUU. Heckonbko mMoO3ke, € MNOMOIIbI0 O0ObIYaeB, CHayaia
3anpeniaoTcs Opaku MeXIy POAUTENSIMU U JI€TbMH, 3aTEM — MEXIYy OpaThsiMU U
cectpamu. B pe3ynbrare 3ampera wuHIECTa (KPOBOCMEIICHHS), MOCIYKHBIIETO
OMOJOTMYECKON OCHOBOM BBIJIENICHUSI YEOBEKAa M3 MHpaA >KUBOTHBIX, Opaku cTalld
3aKJIIOYAThCS  MEXKIY MPEACTAaBUTEISIMU POJACTBEHHbIX oOmuH. Ilpu Takux
00CTOSITENBCTBAX HECKOJIBKO JIPY’KECTBEHHBIX POJIOB OOBEIUHSIUCH BO (paTpuu,
bpaTpun — B IUIEMEHA W COMO3bl IUIEMEH, YTO TOMOrajio 0ojiee YCMEIIHO BECTH
XO3MCTBEHHYIO AEATEIIbHOCTh, COBEPLICHCTBOBATh OPYAUS TPYZAa U IIPOTUBOCTOSTH
Ha0eram JIpyrux IuieMeH. TeM caMbIM ObUT 3aJI0KeH (PyHIaMEHT HOBOW KYJIbTYpHI U
CUCTEMBbl OTHOIICHHWHM, KOMMYHHUKAallMi MEXAy JIOJbMU, T.€. 00pa30BaloCh
0OIIECTBO.

Conmanuzanus — 3T0 BKJIIOUEHHE YEJIOBEKa B Pa3BUBAIOLIUICS OOIIECTBEHHBIH
Opra’u3M, B IIPOLIECCE KOTOPOr0 OH YCBAUBACT ONBIT MPEALIECTBYIOIIMX TOKOJIECHUN
U CcoBpeMeHHHKOB. I[IpuoOpeTaer 3HaHUS W HABBIKHU, CIOCOOBI TIOBEICHUS W
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KyJbTypy. DTy OOILECTBEHHYIO OpPHUEHTAIMI0 MOXHO Ha3BaTh KOJUIEKTUBUCTCKOMN
YCTPEMIIEHHOCTHIO.

OnpeneneHHbIM THUIAM OOIECTBA COOTBETCTBYIOT M OIPEACIICHHBIC THUIIbI
auyHocT. Tak, Ha PpaHHMX JTamax 4YeJOBEYECKOW MCTOPUU JIOMUHHUPYET
KOJUIEKTUBUCTCKUM THUIM JTMYHOCTU. 3/1€Ch YEJIOBEK YCTAaHABIMBAET CBOU OTHOILIEHUS
C MHUpPOM, COLMAIBHBIM, MNPUPOJHBIM B OCHOBHOM 4Yepe3 KOJUIEKTHB. XOpOILIO
U3BECTEH HWHCTUTYT «OCTPAaKM3Ma» WM BBbICEJICHHE W3 OOUIMHBI B aAHTUYHOU
KyJbTYype, YTO SIBISJIOCH CaMbIM CEpbE3HBIM Haka3aHueM. B smoxy BO3poXkJieHUs B
€BPOIENUCKON KyIbType HAauMHAETCs Mpolecc Bce Oobllield HHIAMBUAYATU3aLUU
CO3HAHUS U MOBEJICHUS JIIO/IEH, UTO HAIIUIO CBOE BhIpAaXKEHUE B (POPMUPOBAHUU K XX
B. HOBOro OypKya3HOro TuIla OOIIECTBa, HOBOM HHIYCTPUAIBbHON KYJIBTYpPHO-
HUCTOPUYECKOMN AIIOXHU.

OrpomMHOE 3HAau€HHE Ha pa3BUTHE O0OIlIecTBa OKaszajlia HEOJUTUYECKas
peBoors. OHa cocoOCTBOBaIA PACcCIOCHUIO OOIIECTBA, JACICHUIO €r0 Ha KIIACCHI
BCIIEJICTBHE TMepexoja OT MPHUCBAMBAIONICH HSKOHOMHKHU (COOMpPATENhCTBA) K
MPOU3BOJACTBY (pazneneHue Tpynaa). Tak, B JIOMCTOPUUYECKOE BpEMs JIIOAU KHUIU
MyTeM cOOMpaTenbcTBa U 0XOThl. OJIHAKO, CUIIBHOE OJIEIEHEHNE B MEPUO]] MO3THETO
Heosnuta (okono 10-12 Teicay 7eT OO H.3.) MpUBENIO K rubenu meraduopsl U
Meradaynbl. UTOOBI BBDKUTD, JIIOASAM HPUIILIOCH 3aHUMAThCSI CKOTOBOJICTBOM, M B
OTIpeJICICHHbIE TETUIbIE TIEPUObI TOJla 3eMIIeeIeM, 00padaThiBaTh METAJLIIBI U T.1I.
Krto-TOo B 3TOM mpeycnen u cTajl UMETh M3IUIIEK. TOT, KTO HE MIpeycres, 4ToObI
BBDKHUTH JOJDKEH ObLJT HAHUMAThCsl paboTaTh K TOMY, KTO mpeycrnen. OTMeTuM, 4To
noapoOHo 310 paccMmarpuBaer ®. DHrensc B cBoeM Tpyae «IIpoucxoxnenue ceMbH,
YaCTHOW COOCTBEHHOCTHU U TOCYAapCTBay.

OO11ecTBeHHbIE OTHOLIEHUS — 3TO OTHOLIEHHUS, KOTOPbIE BO3HUKAIOT MEXKIY
JIOJbMU B TIpOLIECCE€ WX JKU3HeaesTeNlbHOCTU. [lo cyTH, 3TO BCS COBOKYITHas
NS TENbHOCTD JII0JIeH, (OPMbI B3aUMOJICHCTBUSA MEXIy HUMU. B Oosiee KOHKpEeTHOM
CMBICIIE MOXHO CKa3aTb, YTO OOIIECTBEHHbIE OTHOIICHHUS — 3TO MHOT000pa3HbIE
CBSI3M, BO3HMKIIIME MEXIY COLUMAIbHBIMHM IPyNIaMH, KjaccaMu, HAlMsIMH, a TakXKe
BHYTPHU HHUX B IPOLIECCE SKOHOMUYECKOM, COLIMAIbHOM, MOTUTUUYECKOMN, KYyIbTYpPHOU
KU3HU U JeaTeabHOCTH. OTIeNbHbIE JIIOAW BCTYNMAaOT B OOIIECTBEHHbIE OTHOLICHUS
MMEHHO KaK WICHbl WU MPEJICTaBUTENIN TeX UM UHBIX COLUAIbHBIX OOIIHOCTEN WU
rpymi.

B nayuHO# nuTepaType CTpyKTypa OOIIECTBEHHBIX OTHOIICHHI MOXET ObITh
paccMOTpeHa C pa3HbIX TOYEK 3peHHs. B COOTBETCTBMM € MapKCHUCTCKOM
KOHIIEMIIMEN, Bce 00I1IeCTBEHHbIE OTHOLLIEHUS JIETSATCS Ha MaTepUaNIbHbI U JyXOBHBIE.
MartepualibHble OTHOIIEHUS MHTEPIPETUPYIOTCS Kak Oa3uCHbIe, BO3HMKaIoIIue 0e3
HEMOCPEJICTBEHHOI0  y4yacTusi  co3HaHus. VX xapakrep — ompenensiercs
MIPOU3BOIUTENBLHBIMU CUJIaMHU oOmIecTBa. [[yXOBHbIE OTHOIIEHHUS MOHUMAIOTCS Kak
MPOU3BOJIHBIE OT MaTepHaNbHBIX OTHOWIEHUW. OHM OTHOCSTCA K HAICTPOCUYHBIM,
BO3HUKAIOT U (YHKIHMOHUPYIOT, MPOXOoJs 4epe3 co3HaHue moae. K mayxoBHBIM
OTHOIICHUSIM OTHOCATCSI MOJUTUYECKUE, MPaBOBble, HpaBCTBeHHbIE U Jip. C TOYKH
3pEHUs] OCHOBHBIX BUJOB MPAKTUKHU, CTPYKTypa OOILIECTBEHHBIX OTHOILIECHUU Oyner
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MpPEJICTaBICHA JABYMs TUIIAMU OTHOILICHUN. BO-TIEpPBBIX, - 3TO OTHOIIEHUS <IIOJIH-
npuposia» (IPOU3BOJICTBEHHAs MPAKTUKA, MPEoOpa3oBaHHUE YETOBEKOM IPUPOJIBI).
Bo-BTOpBIX, 93TO OTHOUIEHUS «YEJIOBEK-YEJIOBEK»  (COIMAIbHO-UCTOPHUUECKAS
MPaKTUKA).

B kaxxmom oO1miecTBe CYIIECTBYIOT CTaHJIApThl TMOBEACHUS — COIHMATbHBIC
HOpPMBI. Pa3HOBHIHOCTSIMU COLMUAIBHBIX HOPM BBICTYNAIOT OObIYaH, TpPaJUIINH,
MPAaBOBBIE HOPMBI, HOPMBI MOPaJIH U T.]I.

OO0bI4an — 3TO UCTOPUUECKHU CIIOKHUBIITUECS MPaBUIIA TIOBEACHUS.

Tpaguuuu — 3TO BJIEMEHTHl COLHMAIBHOTO U KYJIbTYPHOTO Hacieaus,
COXpaHUBIIHECS B OMPEACICHHBIX OOIIECTBAX, COLMAIBHBIX TPYINaX B TEUCHHE
JUTUTEIIBHOTO BPEMEHH.

Hopwmbl Mopanu — 310 TpebGoBaHUs ONpPEEICHHOTO MOBEICHHS, OCHOBAaHHBIE
Ha TIPUHATBIX B OOIIECTBE MPEACTABICHUAX O J00pe H 35€, JOHKHOM H
HEMO3BOJUTEIIHLHOM.

Penurunosneie HOpMBI — MpaBuja MOBEACHUSA, OCHOBaHHBIE Ha Bepe B bora.
Hanpuwmep, Kopan, bubnus, Tanmyza.

[IpaBoBbie HOpPMBI — 93TO O0O0NIEO0sM3aTeNIbHBIC TMpaBUiIa IOBEICHMUS,
YCTaHOBJICHHBIE TOCYJIAPCTBOM JIJISl PETYJIMPOBAHUS OOIIIECTBEHHBIX OTHOIIICHUH.

B mHacrosmiee BpeMsa CyIIECTBYET MHOXKECTBO OIPEICICHUN TOHITUS
«rocynapctBo». [Io MHeHno M.b. CMOJIE€HCKOr0 3TO BBI3BAHO TEM, YTO, BO-IIEPBBIX,
rOCyJIapCTBO — CJO0XXHO€ W MHOTOIPaHHOE SBICHHE. BO-BTOPHIX, TEPMUHOM
«rOCYIapCTBO» YacTO 0003HAYAIOTCSA CaMble pa3sHOOOpa3HbIC MPEAMETHI U SBICHUS:
o0IlIeCTBO B IEJOM, WIH OcoOble (opMbl 0OIIECTBA, WM KaKUE-THMOO OpraHsbl
oO0111ecTBa, WIK TEPPUTOPUS, HA KOTOPOU MPOKUBAET HACEIICHUE CTPAHBI, U T.1I.

Emé€ B 1iyOOoKOW JApEeBHOCTH BEIMYAMIINN  MBICIUTEIbh AHTUYHOCTHU
ApHCTOTEND OIpeAeisyl TOCYJapCTBO KaK «CaMOAOBIICIONIee O0ILEHNEe TPaKIaH ... ».
HpeBuepumMckuit gunocod u oparop lLlurnepon paccmaTpuBal TocyIapCTBO Kak
«o0mmMi  mpaBonopsAnoK». Spkuit  mpeacraBuTenh dmoxu  BospoxaeHus H.
MakuaBemnu yTBEpKIaj, 4TO TOCYAapCTBO — «oOiee 0iaro, KOTOpoe AO0HKHO
MOJIy4aTbCd  OT  BBINOJHEHHS  PEAIbHBIX  TOCYAApPCTBEHHBIX  HMHTEPECOBY.
Pononavanpauk  snmbepanusma Jbkon JIOKk  ompenensil  TocyIapcTBO — Kak
COBOKYIMHOCTb JIIOJIEH, COCAWHUBIIMXCA B €AMHOE II€J0€ MOJ HA4YaJloM HMHU XKe
ycTtaHoBieHHOro 3akoHa. Ilozxe K. Mapkc u . DHrembc paccMaTpuBaiv
rOCyJIapCTBO KaK MOJUTUYECKYIO OpPraHU3aIUI0 dKOHOMUYECKH TOCIOJCTBYIOLIETO
KJ1acca.

IIpexxae 4em narh MOHSATHE ONPEACICHHIO TOCYAapCTBa, PACCMOTPUM €ro
MIPU3HAKHU.

Hanuuue - meppumopuu  u  Hacenenusa.  Hunaue  206ops,
meppumopuaibHas Op2aHu3auus HACENEeHUA U OCyuiecmeienue nyoauyHou
enracmu 6 meppumopuanvhvlx npeodenax. Jlioboe TOCYIapcTBO  HUMEET
ONPEACICHHYI0 TEPPUTOPHUIO, 3aKPEIUICHHYIO TPaHUIAMH W OIPEIEJICHHBIA Kpyr
JTIOJIeH, TNPOXKUBAOIIMX Ha 9AToM Tepputopuu (HaceneHnue). Ilpu sTOoM
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rOCyJIapCTBEHHAsl BJIACTh PACHPOCTPAHSACTCS JHIIL HAa TEPPUTOPHUIO TOCYAPCTBA,
€CIIM UHOE HE MPEyCMOTPEHO MEXKIYHAPOIHBIMU COTJIAIICHUSIMH.

Hanuuue nyonuunoir (2ocyoapcmeennoit) enacmu. IlyOonuunoit sTa
BJIACTh HA3bIBAETCS, IMOTOMY YTO OHA PACHpPOCTPAHACTCS Ha BCE HACEICHUE
rocyJapcTBa, BRICTYMAs OT ero uMeH. K myOIMuHO-OTMTHYECKON BIACTH OTHOCSATCS
OpraHbl BJACTU M YIPaBICHUSA, a TaKXKE CHEHUAJBbHBIM amnmapar MPUHYKICHUS.
ToJIbKO TOCYJapCTBO BKJIIOYAET TAKWE CTPYKTYPBI KaK CyJ, MPOKYypaTrypa, OpraHbl
BHYTPEHHUX 1€l W T.I., U MaTepualibHbIe MNPUAATKH (apMus, TIOPBMBI U TIp.),
KOTOpPBbIe 00€CTICUMBAIOT PEANM3ALNI0 TOCYIapCTBEHHBIX PEIICHUI, B TOM YHCIE IO
HEOOXOJUMOCTHU U MPUHYIUTEILHBIMU CPEJICTBAMU.

T'ocyoapcmeennstii cyeepenumem, T.€. HE3aBUCUMOCTb TOCYAapCTBa,
Kak BO BHYTPEHHHMX, TaK M BO BHemIHUX jAenax. CyBEepeHHUTET TrocydapCTBEHHOMU
BJIACTH 3aKJIOYAETCS B CICIYIOIIEM

BEPXOBEHCTBO BJIACTH, KOTOPOE BBIPAXAETCSI B TOM, YTO
rOCy/IapCTBEHHAsl BJIACTh ABJSAETCS €IUHCTBEHHOM BIIACTBHIO, PACIPOCTPAHAIOLICICS
Ha BCIO TEPPUTOPUIO TOCYIAPCTBA U €ro HaceleHus. ['ocynapcTBeHHAs BIACTh MOXKET
OTMEHUTh W MPHU3HATH BHE 3aKOHA JIO0YI0 JApyryto BiaacTb. OHa AoJKHA 00J1aaTh
CpeACTBaMU U METOJAMH NTPUHYXKICHHUS,

€IUHCTBO TOCYJAPCTBEHHOM BJIACTH, KOTOPOE BBIPAKACTCA B
TOM, UTO CYIIECTBYET €IUHASI CUCTEMA TOCYAAPCTBEHHBIX OPTraHoOB,

HE3aBHCHMOCThH BJIACTH, KOTOpas BBIpa’KaeTCs B
WCKJIIOUUTEILHOM  TpaB€ TOCYJApCTBEHHOM  BJacTW  pemiaTh CBOM  JeJia
CaMOCTOSITEIIBHO.

Mexnay TeMm, B MHUpPE BCErja CYLIECTBOBAIM M CYIIECTBYIOT T'OCYyAapCTBa C
¢GopmanbHBIM WK OrpaHUYeHHbIM cyBepeHureToM. M. H. Mapuenko ormeuaer,
910 (OpMaIbHBIM CYBEPEHUTET TOCYJapCTBa CUMTAeTCs TOrjAa, Korjga OH
IOpUJIMYECKH W TIOJMTUYECKH TMPOBO3TJaIIaeTcs, a (pakTUUuecKd, B CHIIY
pacnpoCTpaHEHUs HA HETO BIMSHUS APYTUX FOCYAAPCTB, IUKTYIOIIMX CBOIO BOJIIO, HE
OCYILIECTBIIACTCS.

Yacmuuynoe oeparuuyerue CYBEPEHUTETAa MOXET OBITh MPUHYIUTEIBHBIM U
T0OPOBOJIBLHBIM.

Ipunyoumenvroe oepanuyerue CyBEpEHUTETa MOKET UMETh MECTO, HAIIPUMeED,
10 OTHOIICHHIO K MOOEKICHHOMY B BOWHE IOCYIapCTBY CO CTOPOHBI IOCYIapCTB-
nmooeAuTeNeH.

Jlobposonvroe oepanuueHue CyBEpeHUTETA JOIMYCKAETCS CaMUM TOCYAapCTBOM
10 B3aWMMHOW JOTOBOPEHHOCTM C JPYTMMHU TOCYJapCTBaMM, HaNpumep, paau
JTOCTH)KEHUSI  ONpEeNeNIeHHbIX, OOmuX s BceX Hux 1eneil. J[oOpoBoIbHO
CYBEpPEHUTET OIPAaHMYMBACTCS M TOrja, KOrja TocyldapcTBa OOBEAUHSIOTCS B
dbenepanuro u nepeaaroT e 4yacTh CBOUX CyBepeHHBIX npaB. (Hanpumep, Poccuiickas
deneparus).

Hanuuue npasa, 3axkono6. CBsi3b rocyJapcTBa M IpaBa HEpa3pbIBHA.

Jlroboe rocygapcTBO MPOBOAUT CBOIO  TOCYJAPCTBEHHYIO  TOJUTUKY, IS

MPETBOPEHUS B KU3HH KOTOPOW HEOOXOAUMO 3aKpENuTh €€ B HOPMAaTHUBHBIX
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MpaBoBbIX akTax. [[paBo mpu 3TOM y3aKOHUBAET HE TOJIBKO CaMO rOCyAapCTBO, HO U
€ro MOJUTUKY. 3aKOH 37eCh MOHMMAETCSl KaK aKT BBICIICH IOpUIUYECKON Cuibl (B
y3KOM CMBbICIIE) M Kak JIt0OOW HOPMATHUBHBIA MPaBOBOM aKT, HMCXOIAIIUA OT
rocyJapcTBa (B IIUPOKOM CMBICTIE).

Hanuuue nanozoe u nanozosoii cucmemol. (Ilo cnocody e3umanus onu
oensamcsi Ha npamole U Koceenuwvle. llpsmvie Hanozu 63umaiomcs ¢ 00X0008 U
UMywWecmsea 2paxcoan U puoUYecKux auy npsamo, HenocpeocmeeHHO, KOCGeHHble —
ONnocped08anHo, nymem GKIOUEHUS UX 8 CHOUMOCHb NPOU3BOOUMOU NPOOVKYUU UTU
nymem npubasnenus ux K yeHe moeapog). Hanorm m cOOpbl — 3TO 4acTh JOXOJIOB
HaceJIeHUsI, KoTopasi 0€3BO3ME3THO YACPKUBACTCS TOCYAapPCTBOM U PACXOJyeTcs Ha
coJiep)KaHHe IMyOIUYHO-TIOJUTUYECKON BJIACTH, TOCYAAPCTBEHHOIO ammapaTta U Ha
HYXJIbI Bcero oOmiectBa B 1enoM. [Ipu 3ToM cymiecTByeT oOpaTHas CBSI3b MEXIY
KOJJMYECTBOM HAJIOTOB U KOJHMYECTBOM TOCYJapCTBEHHBIX OpraHoB. Yem Oouibiiie
TOCYJapCTBEHHBIN ammapat, TeM OOJIbIIE HAJOTOB — YeM MEHBIIE TOCYIapCTBEHHBIM
amnmapar, TEM MEHbIIe HajmoroB. Tak, 3HAMEHUTHIA PHUMCKUH  OpaTop,
roCy/IapCTBEHHBbIN JeaTenb u MmbicauTenb [{unepon (106-43 rr. H.3.) paccMaTrpuBai B
Ka4eCTBE OJHOI'O0 U3 OCHOBHBIX MPU3HAKOB rOCYAapCTBA JIEJI0, «IOCTOMHOE HAPOIa».
[TpuyeM moa HaApOJOM MM MOHUMAJIOCH «HE JIF0OOE COCTUHEHHE JIF0IeH, COOpaHHBIX
BMECTE KakuM Obl TO HM OBLIIO 00pa3oM, a COSAMHEHUE MHOTHX JIIOJICH, CBSA3aHHBIX
MEXKTy COOO0I0 COTrJIacCMeM B BOMPOCax MpaBa M OOLIHOCTHIO HHTEPECOBY.

CoBpeMeHHBIE JEMOKPATUYECKHE TOCYyAapCTBA IIOCTOSHHO CTPEMSITCS K
YMEHBIIEHUIO KOJHUYECTBA TOCYJAapPCTBEHHBIX CIIYXKalllMX, & HAJIOTU CTPEMSITCSA
pacxoJIoBaTh, MPEXKJI€ BCEro, Ha COLMAIIbHBIC HYX/IbI OOIIECTBA.

Hanpuwmep, B llseitapun denepanbHoe npaButenbecTBo (PeaepanbHblil COBET
[IBeitniapun), sBISAIONIEECS KOJJIEKTUBHBIM TJIaBOM TOCYJapcTBa COCTOUT BCETO U3
CEMH YJICHOB, KaXXIbli W3 HUX BO3TJIABJSIET CBOW eaepaibHbIi JernapTaMeHT.
Kaxnplii TOom oauH u3 cemMu wWwieHoB @DenepaibHOTO COBETa H30UpaeTcs
denepanbHbIM  cOOpaHHWeM (3aKOHOJATENIbHBIA OpraH) MPe3UuJCHTOM U BHIIE-
npe3uaeHToM. 1o cornmamenuto, kaxasii uaeH CoBeTa pa3 B CEMb JIET CTAHOBUTCS
BUIIE-TIPE3UCHTOM, a Ha CICAYIOIINI IO/ IPE3UACHTOM.

Ilo MHEHUIO TaKMX COBPEMEHHBIX Y4YeHbIX, kKak B.JI. Kynanos u A.B. Manbko,
rocyJapcTBO — 93TO 0co0asi CyBepeHHas OpraHu3aius MOJUTUYECKONW BIIACTH,
COACUCTBYIOLIAS MPEUMYIIIECTBEHHOMY OCYILIECTBIICHUIO KJIACCOBBIX,
00111eUeTIOBEYECKHUX, PEIIMTUO3HBIX, HAIIMOHAJIBHBIX, PACOBBIX M MHBIX WHTEPECOB B
npeaenax onpeaeIeHHON TEPPUTOPUH.

A. C. UbpaeBa, B CBOIO ouepeib, AaCT CIEAYIOIIEe MOHITHE TOCYAapCTBY:

l'ocymapctBo — 3TO 0COOBIM ammapaT MyOJMYHO-TIOTUTHYECKON BIIACTH,
TJIABHOM 3ajjadeil KOTOpOT'o SIBJISIETCS yIpaBieHHWE OOIIECTBOM, OOECIeUCHHE
nopsiZika B 00IIeCTBE, 3aluTa IpaB U CBOOO/ TpaXK/aH.

Takum obpazom, no oduiemy RPUIHAHUIO 20CYOAPCHIEO - IMO NOTUMUYECKASA
opzanu3zayus nyOIUYHOU e1acmu, 0elicmeyliouian Ha OnpedeleHHOll meppumopuu,
uzoaiouwiaa odueoda3amenbHble HOPMAMUBHbBIE NPABOGbIE AKMbL U 001a0arouan
annapamom Hacuausa 011 odecneueHus cod1100eHUs IMUX AKMO8.

20



Jlexmg — 1 gac
Ilnan aekuum
1. Teopun MpOUCXOXKACHUS FOCYIapPCTBA: MHOT000pa3ue B3IJISI0B

Te3uc Jekunu

CymiecTByeT MHOXKECTBO TEOPHM MPOUCXOXKIECHUS rocyaapcrtB. Bce oHM ¢
pa3IMYHOM TOJHOTOM OTpPa)KalOT T€ WM HMHBIE CTOPOHBI JAHHOIO IIpoliecca.
PaccMoTpuM OCHOBHBIE U3 HHUX.

I. Teonozuueckaa meopusa (OT Tpedy. «Teoc» - bor, «iorocy - ydeHwue, T.€.
yueHue o bore) sBiserca oqHol U3 cambiXx paHHUX. OHa MOJy4Ynsia pacupoCTPaHEHHE
B CpEOHEBEKOBhE B Tpyaax DPoMbl AKBHHCKOTO, B COBPEMEHHBIX YCJIOBUSIX €€
Pa3BUBAIIA HICOJIOTH UCIAMCKOM penuruu 1 karoiaudeckoit nepksu (OK. MapureHn, /I.
Mepcee). A 3apogunach oHa, kak otmedaeT A.M. JlymnukoB B apeBHem Erumre,
Bapunone, Uuguu u Kurae.

[To MHeHUIO TNpeacTaBUTENEH AAHHOW JOKTPUHBI, TOCYAApCTBO — MPOIYKT
00XKECTBEHHOM BOJM, B CHIIy YE€ro rocyJapcTBEHHas BJIAacTh BeYHAa M He3blOJieMa,
3aBUCUMO TJIaBHBIM 00pa30oM OT PEJMTUO3HBIX OpraHu3auuid u npesreneid. Orcrona
KOKIbIM 0053aH MOAYMHATHCS rocyaapio Bo BceM. CyllecTByollee COIUaIbHO-
DKOHOMHUYECKOE U IIPaBOBOE HEPABEHCTBO JIIOJEH TNPENONPENEIEHO TOM XKe
00XKEeCTBEHHOM BOJIeH, C 4YeM HeoOXOJMMO CMHUPHUThCS M HE OKa3bIBaTh
CONPOTUBIICHUS NPOJOJKATEN0 Ha 3emie Biactd bora. CrnepoBaTenbHO,
HETOCTYIIAHUE FOCYTapCTBEHHOM BJIACTH MOXET PACLEHUBATHCS KaK HEMOCIYIIAHHUE
BceBbiiHeMy. OCHOBOMNOJIOKHUKU 3TOM TEOPUU YTBEPXKAAIHU, YTO TOCYAAPCTBO
CO3JJaHO U CylIecTByeT no Boje bora. B cBf3u ¢ 3TUM LEPKOBHAsl BIACTb UMEET
MIPUOPUTET HAJl CBETCKOM BJIACTHIO. IMEHHO MOATOMY BCTYIUIEHHE BCSIKOIO MOHapXxa
Ha TPECTOd JOJDKHO OBITh OCBAIIEHO IIEpKOBBIO. JlaHHAas Teopus IMIMPOKO
MCIIOJIb30BaNach I OOOCHOBaHUSI W OINpAaBJaHUS HEOTPAHUYEHHON MOHapXuH, a
TaKXe MPOIara’jibl CMUPEHHUS MOAJAHHBIX MEPE] TOCYJAPCTBEHHON BIACTHIO.

1. Ilampuapxanvnaa meopus (Ilamepnanucmckasn). K nanbomnee u3BECTHHIM
€€ MPEeICTaBUTEISIM MOXXHO OTHECTH JpeBHerpeudeckoro ¢uiaocoda ApucroTens,
npeBHekuTanckoro ¢guiocoda Kondyuus, a Takxke 6omee coBpeMeHHbIX (prtocodos
P. ®unmvepa nu H.K. Muxainosckoro.

OHHU UCXOAAT U3 TOrO, UTO JIFOAU — CYIIECTBA KOJUIEKTHUBHBIE, CTPEMSIIUECT K
B3aMMHOMY OOILIEHHIO, MPUBOASIIEMY K BO3HMKHOBEHHIO ceMbU. B mocrnenmyroiem
pa3BUTHE U pa3pacTaHUE CEeMbH B pe3yJbTaTe OOBEAMHEHUS JIIOACH U YBEIHMYECHUS
YHClia 3TUX CEMEN U MPUBOAUT B KOHEUHOM cyeTe K 00pa30BaHUIO rOCY1apCTBa.

['ocynapcTBO — 3TO pe3yibTaT UCTOPUUYECKOTO Pa3BUTHs CEMbH (pa3pociiasics
cembs). ' maBa rocygapcTBa (MOHapX) SBJISETCS OTLOM (TATPUAPXOM) [0 OTHOUIEHUIO
K CBOMM TOJJaHHBIM, KOTOpBIE€ JIOJKHBI OTHOCHUTBCS K HEMY C IOYTEHUEM U
CIIyIIaTbCsl HEYKOCHUTENBHO. OTCI0[a BIACTh TOCyAaps €CTh NMPOJOJIKEHHE BIIACTH
oTua (matpuapxa) B CeMbe, KOTOpas BBICTyNAaeT KakK HeorpaHudeHHas. [lockonbky
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MPU3HAETCS M3HAYaJIbHO OO0KECTBEHHOE IPOUCXOXKJCHUE BJIACTH «IaTpHapxan,
MOAaHHBIM IIPEIIOAKEHO TOKOPHO MOIUMHATECA rocynapro. Kak u B cembe oTel, Tak
W B TOCyAapCTBE MOHAapX HE BbIOMpaeTcs, He Ha3HAyaeTcss U HE CMeIlaeTcs
MOJITaHHBIMU, MO0 MOCIIETHUE - €TO JICTH.

I11. /lozoeopnas meopua (Ecmecmeenno-npasosasn). Ee NCTOKM BOCXOIAT K
Tpyaam apeBHerpeueckux ¢uiocodon (Onukyp, [umepon u ap.). B coBpemenHoit
TPaKTOBKE JJaHHAs TEOPHs MPOUCXOXKIEHUS rocyaapcTBa Obuia pazpadorana B XVII —
XVIII BB. B Tpyaax I'. I'pouus, b. Criunosel, T. ['066ca, /. Jlokka, XK. K. Pycco, A.H.
Pagumena, II. [Nonpbaxa. Ilo MHeHMIO mpeacTaBUTENEH JIOTOBOPHOM TEOpPHH,
roCyJapCTBO BO3HUKAET KaK NPOIYKT CO3HATEIbHOI'O TBOPYECTBA, KAaK pPE3yJbTaT
JOTOBOpa, B KOTOPBIM BCTYNAKT JIIOAHW, HAXOAWBIIHMECS A0 OTOIO BPEMEHU B
«ECTECTBEHHOM», MEPBOOBITHOM COCTOSIHMU. PaHee KaxIblil mpecienaoBall TOJIbKO
CBOM HMHTEPECHI, HE CUUTAsACh C HMHTEpecaMu Apyrux. B pesynprare 3T0 MOrjio
IIPUBECTH K «BOWHE BCEX MPOTUB BCeX». B pe3ynbraTe «BOHHBI BCEX MPOTHUB BCEX)»
HEOPraHW30BaHHOE OOIIECTBO MOIJIO YHUYTOXKUTh camo cebd. UTtoObl 3TOro HE
CIIYYHJIOCH, JIIOJU 3aKIIOYMIN «OOIIECTBEHHBIN JOTOBOP», B CHIIYy KOTOPOr0 Ka) bl
OTKa3bIBAJICS OT BCEX WM OT YacTH CBOMX HMHTEPECOB B MOJIb3y CO3/1aBAa€MOrO
rocyJapcTBa pagyd B3aUMHOI'O BBDKHMBAaHHUS M TapaHTUPOBAHHOCTH €CTECTBEHHBIX
npaB. locymapcTBo — He mposiBIeHUE OO0XKECTBEHHON BOJM, a MPOAYKT
yenoBedyeckoro pazyma. CoriacHo 3TOM TEOPUM EIUHCTBEHHBIM HCTOYHUKOM
rOCYJapCTBEHHOW BJACTHU SIBISETCA HApOJ, a BCE FOCYJAapCTBEHHBIE CIYy’KAIllUE, KaK
CIIyru 00111ecTBa, 00s3aHbl OTUMUTHIBATHCSA MEPE] HUM 3a MCIOJIB30BAHME BIACTHBIX
IIOJTHOMOYHH.

1V Teopusa nacunusa. Haubonee BUAHBIMU €€ CTOPOHHUKAMH SIBISIOTCS
HeMeUukuit ¢unocodp wu skoHomuct E. JltopuHT, aBCTPUUCKHII COLMOJOT U
rocygapcteoBen JI. I'yMIUIOBHY, W3BECTHBIA «pPEBU3HMOHUCT Mapkcuzma» K.
Kayrckuid.

Kak ormeuaer T.B. KamanuHa, KpaeyrojibHbIM KaMHEM TEOPUU HACHIHS
ABJISIETCSL YTBEPKJICHUE O TOM, YTO IVIABHAs IPUYMHA BO3HUKHOBEHHUS TOCYJapCTBA U
mpaBa JIEKUT HE B  COIMAIbHO-3KOHOMHUYECKOM pPa3BUTHUM OOLIECTBA U
BO3HUKHOBEHUH KJIACCOB, @ B 3aBOEBAaHUHU, HACWIMH, TOPAOOIIEHUN OJIHUX IJIEMEH
apyruMu. B paHHON TeopuM TOCYAapCTBO PAacCMAaTPUBAETCS KaK YUpEKICHHE,
CYLIECTBYIOLIEE HCKIIOYUTENBbHO JUIsi Ojlara CUJIBHOTO, a MpaBO — KakK CPEeICTBO
00y3/1aHus OTHUX CJIOEB OOIIECTBA B MHTEPECAX APYTHUX.

C. I'ymmnoBuY ccepuiasich Ha mpuMep oOpas3oBaHus psna crpaH EBponsl u
A3uu, KOTOpbIE BO3HUKIH, [0 €r0 MHEHHIO, HE MHAYE KaK IyTEM HACWJIUsA, JeJaj
OKOHYATENbHBIN BBIBOJ, COTJACHO KOTOPOMY «BCJIEICTBUE NOJYUHEHHUS OJHOTO
KJlacca JIIoJIel Apyromy oopasyercs rocy1apcTBo». A U3 moTpeOHOCTH nmobeauTenen
00JaaaTh «GKUBBIMU OPYIUSIMM» BO3HUKIIA SKOHOMUYECKass OCHOBA AHTUYHOM CEMbH,
OTHOLLIEHHUSI BIAaCTBOBAHMS, CYILIECTBOBABIINE MEKY TOCIIOAUHOM U €r0 CIYTOIO.

Takum o00pazoM, rocyAapcTBO BO3HMKIIO IMyTEM AaKTa HACWIIMs, 3aBOCBAHUS
OJIHUM 0o0Jiee CHUIIBHBIM HapoJoM (KaK MpaBUiIO, KOYEBBIM) Ipyroro 6ojee ciiaboro
Hapoja (Kak MpaBuiio, oceoro). s yaepxaHuss B MOBUHOBEHHUU MOKOPEHHbIE
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HapoJbl 3aBOEBATENM CO3JAI0T TOCYAapCcTBO, B KOTOPOM caMu 0OpasyroT
MOJINTUYECKH FOCTIOJICTBYIOLIEE COCIOBUE (KIIacc).

V' Mapkcucmckaa meopua TPOUCXOXKICHUS TocynapcTBa (KiaccoBas).
OcHoBononoxHuKH — Hemenkue yuenole K. Mapkc u ®@. DHrenbc, a pazpuBan e€ B.
JlennH. HexoTopble ydeHbI€ €111€ Ha3bIBAET 3Ty TEOPUIO — MAMEPUATUCUYECKOU.

IlepBocTeneHHOE 3HaUYEHHE I Pa3BUTHS IKOHOMUKH, a CIAEAOBATEIBHO, U JJIS
MOSIBJICHUSI TOCYJAapCTBEHHOCTHM HWMENIM TpPH KPYHHBIX pasfeneHus Ttpyda (oT
3eMJIe[IeTNs] OT/ACNIUIIOCh CKOTOBOJCTBO M PEMECIO, 000COOMICS Kiacc JIIOIEH,
3aHATBHIX TOJIBKO oOMeHoM). [lomoOHOe pasneneHue TpyAa M CBSI3AHHOE C HUM
COBEPIIECHCTBOBAHUE OPYAUN TpyJa AAlIH TOTYOK POCTY €ro MPOU3BOJUTEIIBHOCTH.
Bo3HUK M30BITOYHBIM MPOAYKT, KOTOPbIH B KOHEYHOM CU€TE€ M TMpHUBEI K
BO3HUKHOBEHHUIO YacTHOM COOCTBEHHOCTH, B pe3yJlbTare uYero O0OIIEeCcTBO
pacKoJIoJIOCh Ha HMMYLIME M HEUMYyLIME KJIAacChl, Ha JKCIULyaTaTOpOB U
AKCIULYyaTUPYEMBIX.

BaxxnelmuM mocieacTBUEM MOSBICHUS YaCTHOM COOCTBEHHOCTH BBICTYHAET
BblJIeJICHHE NyOJWYHOM BIIACTHU, YK€ HE COBNAJaioUed C OOIIECTBOM M HE
BBIPAXKAIOIIEH HMHTEpPEChl BCEX €ro 4ieHoB. BracTHas poib MepexoAuT K OoraTbiM
JIOJIAM, MPEBPAIAIOIIMMCS B KATETOPUIO ynpaBiastomux. OHU CO30ar0T IS 3aLIUThI
CBOMX SKOHOMHMYECKUX UHTEPECOB HOBYIO MOJIMTHYECKYIO CTPYKTYpPY — FOCYAapCTBO,
KOTOPOE IMPEKJIE BCETO BHICTYNAET KaK NHCTPYMEHT NMPOBEICHUS BOJIU UMYLIUX.

Kak ormedan DHrensc, rocy1apcTBo — 3TO MalllMHA JJIsSl TOAABJIEHUS OJHOTO
KJlacca JIpyTruM.

VI Ilampumonuanvnan meopusa. OCHOBOIOJOXHUK — IMIBEHLAPCKUAMN
MmbicauTenb A. lamrep. OH monaraji, 4To MCTOKHM IPOMUCXOKIEHHS TOCYIapCTBa
Jexatr B COOCTBEHHOCTH Ha 3eMiTto. Tak, Korja 4esioBe4eckoe oOEeCTBO HaXOqUIOCh
Ha paHHEW CTaAuu CBOErO PA3BUTHUS, U OCHOBHOM XO3AMCTBEHHOW MESITENBHOCTHIO
ObLI0 coOMpaHue MPOAYKTOB, JapOBAHHBIX MPUPOAOH (IIpHCBAaUBAIOIIAsl SKOHOMUKA)
3emiig OblIa TNIaBHBIM pecypcoM. MimMeHHo OopbOo# 3a TeppUTOpPUH OH OOBACHSIIU
KOH(MIUKTBl MEXAYy OOIMHAMH M IuieMeHamMu. OJHaKo B MEPBOOBITHYIO CTaJUIO
pa3BUTHs 4YEJIOBEUECKOro oOIecTBa 3eMiid elle MpUHaAJie’)kana BCEM WICHaM
OOLIMHBI U HAXOJIUJIACh B KOJUIEKTUBHOM COOCTBEHHOCTH.

VII Ilcuxonozuueckas meopusa. EE npencraButenu u pazpadoruuku I'. Tapn,
JLN. Ierpaxuukuii, 3. @peitny, H.M. KopkyHOB BHIenM NPUUMHY BO3HUKHOBEHUS
rocy/apcTBa B UYEJIOBEUYECKOM MCUXUKE, B TOTPEOHOCTU UHANBHUAA B OOIIEHUH, KUTh
B KOJUIEKTHBE, JKEJIaHUU IIOBEJIEBaTh M NOAUYMHATHCA. OHM YTBEp)KIaiu, 4YTO B
pe3yapTaTe IMCUXOJOTMYECKUX B3aMMOJCHUCTBUN JIOJIEM BO3HHMKAET COBEPILCHHAS
dbopma HMOLMOHATIBLHOTO O0OmeHuss — rocyaapctBo. OHO cmocoOCcTByeT Oolee
OBICTPOMY IIPUCTIOCOOJICHHUIO JIIO/IEH K U3MEHEHUSM CPelbl OOUTaHUS.

Takum o006pa3om, rocyAapcTBO BO3HHUKIO Ojarogapsi OCOObIM CBONCTBaM
MICUXUKHU YeJIOBeKa, MOTPEOHOCTH OJHUX BO BJIACTBOBAHUHU HAJ APYTUMH JIIOJIBMHU U
CTPEMJIEHUE APYTUX MOTUYNHATHCS, TOAPAXKATH.

VIII Hppuzauuonnas meopusa (rujgpaBiuyeckasi). ABTOp JaHHON Teopuu
Hemen K. Burtdorens, yactuuno k Helt ckioHsuics K. Mapke («AsuaTckuii cnoco0
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npousBojacTBay). CornacHo Bwurrdorento rocygapcTBO BO3HUKIO B IENAX
KOJUIEKTUBHOTO BEJICHUS 3eMJIe/IENUs B IOJIMHAX KPYIHBIX peK myTeM 3¢ (HEeKTUBHOTO
MCIIOJIb30BaHUSI UX BOJHBIX pecypcoB (uppurauus). CyuiecTByromas moTpeOHOCTb
OpraHM30BBIBATh MAacCChl JIIOJIEM HAa CTPOUTEIBCTBO HMPPUTALMOHHBIX COOPYKEHHUM
(xaHanoB, n7aM0 ¥ Jp.) MHUIMUpPOBaja co3iaHue rocyiaapctB. OpraHu3oBaTh TaKue
paboThl MOXET TOJBKO TIOCTOSIHHO JEWCTBYIOIIAas OpraHu3alus BJIAacTH, T.e.
rocyJapcTBo.

IX Opzanuueckaa meopusa. Ee 0CHOBONOJIO)KHUKAMU SIBJISIIOTCS aHTJIMYaHUH
I Cnencep u Hemen P. Bopmc. CoriacHo 3TOW TEOpUM TOCYAApCTBO
MIPUPABHUBAJIOCH K YEIOBEYECKOMY OPTraHU3MYy U SIBJISLLIOCH MMPOAYKTOM AEHCTBUS CUIT
MPUPOABI, CO3JIAIOIIMM €ro Hapsay ¢ oOIliecTBOM M 4YenoBekoM. Jlroau oOpasyror
roCyJapcTBO, KakK KJIETKH — JXMBOM OpraHus3M. [OCylnapCTBEHHBIE HWHCTUTYTHI
MOJO0HBl YacTAM OpraHU3Ma: MPaBUTEIU — TOJIOBHOMY MO3Try, KOMMYHUKAIIUH
(moyTa, TpaHCHOPT) U (QPUHAHCHI — KPOBEHOCHOW CHCTEME, KOTopas oOecleyuBaeT
NEATEIbHOCTh OPTaHU3MA.

X Teopua unuecma (xpoBocmernieHus). E€ OCHOBOMOJOXHUKOM SIBJISIETCS
¢bpaniysckuii antpononor u ¢uiocod K. JleBu-Ctpoc. CyThb AaHHOW Teopuu
3aKJII0YAeTCsl BO BBEJACHHUM 3alpeTa HAa HHIECT, T.€. KPOBOCMELIEHHE. BHyTpu
OOLIMHBI BBIICTWINCH CICIMAJIBHBIE OPTraHbl JJIsi KOHTPOJIA 3a COOJIOJEHUEM
JAHHOTO 3aIpeTa, KOTOPbIE CTAIH MPOOOPA30M TOCYIapCTBEHHBIX OPTraHOB.

XI Pacosan meopusa. E¢ ocHoBatens — dpaniry3 XK. ['abuno. Otmeuaercsi, 4To
Oonbiioi Bkian B €€ pa3paboTKy BHEC Hemenkuil guinocod . Hummre. [lannas
TEOpUs OCHOBaHA HA TOM, YTO CYLIECTBYIOT BBICUINE PaChl, GU3HMUECKH U TICUXUYECKH
MOJIHOLIEHHBIE (TIpeKJe Bcero, Oeinas paca), M HU3IIKWE, HEMOJHOLICHHbIE (IIPEXIe
BCEro, HErpoujHAas W MOHTroJouJHas). Beicmias paca co3nmaer rocyaapctsa, a
MIPEACTABUTENSAM HU3IIMX PAC YTOTOBJIEHA Y4YacTh NOMYMHSATHCA MPEACTABUTEISM
Bbiclield  packl.  CnenoBaTenbHO,  IOSIBIIEHHE  TOCYAapcTBa  CBSI3aHO  C
HEO0OXOIMMOCTHIO OOecredeHus] TOCMOACTBA BhICIIUX pac HaJa HM3MMMH. K Huzmen
pace, CorjiacHO JaHHOM TEOpHH, TAKKe ObUIM OTHECEHBI U CIaBsiHE, EBPEU U IIbITaHE.

Jlexmg — 1 gac
Ilnan aekuum
1. OcHOBHBIE MOAXObI K U3YUYEHHUIO TUTIOJIOTUH TOCY1apCTBa

Te3uc JeKnuu:

Tunonorus wimm  KiaccupuKalysg TOCYJApCTB M IMPABOBBIX  CHUCTEM
MIpECTaBIsACT CO00N OOBEKTUBHO HEOOXOIUMBIE, 3aKOHOMEPHBIE METObI TTO3HAHUS
rOCyJIapCTBEHHO-UCTOPUYECKOTO IIpollecca pa3BUTUs rocyjapcrBa u mpaBa. OHu
BBICTYNAIOT KaK OTPAXKEHUE HUCTOPUYECKU HEU30EKHOW CMEHBI OJHUX THUIIOB
rocylapcTBa M TMpaBa JPYruMU. THUIONOTUA SBISETCA OJHUM M3 BaKHEUIINX
MIPUEMOB WJIU CPEACTB MO3HAHUS UCTOPUUECKOrO MPOIIECCa Pa3BUTHS TOCYIapCTBa U
rpana.
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B cBorwo ouepenp B.JI. Kynanos u A.B. Manbko yTBEpkKAarOT, YTO THUIIOJIOTHS
rOCYJapCTB SABJsIETCSI 0COO0M pa3HOBUIHOCTHIO Kiaccuukanyru. OHa OCHOBBIBACTCS
Ha OOBCKTUBHBIX KPUTEPHUAX, aNpOOUPOBAHHBIX COIMAIBHOW TIPAKTUKOH W
OTPaXKAIOIIUX CYITHOCTHYIO MPUPOAY rocyaapcTBa. TUIOIOTHS TO3BOJISACT:

A) TIO3HAaTh €CTECTBCHHO-MCTOPHYCCKHI TMPOIECC Pa3BUTHSA TOCYIApCTB,
YCTAaHOBUTH TMOCJIEA0BATEILHOCTD IBOJIIOIIMOHHOTO U PEBOJIFOIIMOHHOIO TIepexo/ia OT
OJTHOTO COCTOSIHHS K JIPyTOMY;

b) BBIIBHTH BHYTPEHHIOIO JIOTHKY, TCHICHIIMM W 3aKOHOMEPHOCTH
(GYHKIIMOHUPOBAHUS TOCYJAapCcTBa W HA 3TOW OCHOBE OIPEACIUTH MEPCIICKTUBBI €r0
JaNbHEHIIIET0 pPa3BUTHS;

B) Ha ocHOBe mo3HaHMs OOIIMX 3aKOHOMEPHOCTEH OMPENCNIUTh CIEeHUPUKY
(GYHKIIMOHUPOBAHUS OTICIBHBIX T'OCYIapCTBEHHO-TIPABOBBIX SBJICHUH, YCTaHOBUTH
WX CHCTEMHBIE CBSI3H JIPYT C IPYrOM M 3aBUCHUMOCTBH OT WHBIX SBJICHUN COITMAIBHON
nercteuTenbHOCTH [1;60].

CylIecTBYIOT pa3iM4yHbIC THIIOJOTHH TOCYAApCTB, HO B HACTOSIIECE BpEeMS
YUYEHBIMH  BBIJCJISIOTCS  JBa  OCHOBHBIX  moaxoja:  (OpPMallMOHHBIE U
[IUBUTU3AIIMOHHBIH.

Dopmayuonnsvlie nooxoo (nat. - o0Opa3zoBaHue).

A) paboBiazenbueckue rocyapcTna (¢ IpeBHEUIINX BpeMeH 10 V B. H.3.);

b) deonanpubie TOocymapcTBa. deomanbHas COOCTBEHHOCTh HA 3€MITIO CTala
ocHOBOM 3aBUCHMOCTH OT (V — XV BB. H.3.);

B) kanuranuctuueckoe (OypiKya3HOE) roCylapCTBO, THI KOTOPOTO SIBISETCS
peo6JIaIaloIINM yKe OKOJIO TPEXCOT JIET;

I') conmanucTryeckoe TOCyIapcTBO, THUIT KOTOPOTO CYIIECTBOBAJ OOJIBIIYIO
yacTh XX B..

Takum o6pa3zoM, Bce ToCyaapcTBa, KpPOME COLUAIUCTUYECKOTO, BhIPAKAIIH
BOJIIO TIpaBsIero kiacca (pabosianenbiieB, (eogaaoB, KaUTAIUCTOB) U SBISUIUCH
«OKCITyaTaTopckuMu». COLMAIUCTHYECKOE TOCYAAapPCTBO JIOHKHO OBUIO OTpPakaTh
BOJIIO OOJIBIIIMHCTBA, a 3aTEM U BCero Hapona [4;34].

Husunuzayuonnutit n00xo0 (nat. - rpaXx TAHCKUM ).

[Tpu 5TOM TOIX0/IE€ AKICHT JICJIACTCS HA UICOJIOTHIO, TYXOBHBIN U KYJIbTYPHBIN
yYpOBEHb HapoJia, a YKOHOMHKA M TIOJUTHUKA HWTPAIOT MOJYMHEHHYIO poib. Kaxxmoi
[IUBUJIU3AIIMA COOTBETCTBYET CBOSI HEMOBTOpHMas (opMma rocymapcTsa (Hampumep,
aHTUYHAS IMBWIM3alldsd — AHTUYHOE TOCYJapCTBO, KHUTAWCKas IMHMBWIM3AIUAS —
KHTalickoe TocynapctBo). B camom o0mieM cMbIciae NHMBUIM3AIMIO MOYXHO
OTIPEJICTATh KaK KYyJIbTYpHYIO OOIIIHOCTh HAaWBBICIIETO PaHTra, KaK CaMblid MIUPOKUH
YpOBEHb  WJACHTHUYHOCTH  JIIOJICH,  JIOKAJM30BaHHBIH BO  BPEMCHHBIX U
MPOCTPAHCTBEHHBIX Mpenesiax. 1o ecCTh OCHOBOW NMBUJIM3AIMOHHOTO TOJXO0/Aa
SBIIICTCS JYXOBHO-KYJbTYpHas H3Hb o0OmIecTBa. B COOTBETCTBUHM C 3THUM
BhiensieTcs  Oomee 20 1uBWM3anuid  (€TUIETCKas, KHTAWCKas, 3amajaHas,
MpaBOCJIaBHas, TAILHEBOCTOYHAS, apabCcKas U T.11.).
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3ajgaHue Mo TemMe:
[ToAroTOBUTHL BOIIPOCHI, BHIHOCUMBIE Ha CEMUHAPCKOE 3aHATUE JIJIsI OOCYKICHHUS.
[ToaroroButsk pedepar mo Teme:
- «OcHOBHas UJes U CYTh TEOJOTUUECKON TEOPUH MPOUCXOXKICHHS TOCYIapCTBA
- «OcHOBHas UJed U CYTh JIOTOBOPHON TEOPUHU MTPOUCXOKACHUS TOCYIapCTBAY
- «OcHOBHast wujaes W CyTh MAapKCUCTCKOM TEOPUH MPOUCXOKIACHUS
rocyJapcTBa

Cemunap — 1 yac
ILnan:
1. T'ocynapcTBo Kak obmiecTBeHHOE sBieHue. [[oHsATHE U TPU3HAKHU TOCY1apCTBa

MeToanuyecKkue peKOMeHAAUuU
[Ipy wu3yueHuu Bompoca HEOOXOJUMO YCBOUTH OCHOBHBIE IPU3HAKU
rocy/lapcTBa, OTJIMYAIONIME €ro OT OpraHu3aluu  OOIIECTBEHHOM  BIIACTH
MEePBOOBITHOTO CTPOsA. PacKphITh coepkaHre KaKI0ro NMpru3HaKa rocyaapcTaa.

Cnucok pexkoMeHI0BaHHOI Jutepartypsbl: 1,26-37,46,3,63,2

Cemunap — 1 yac
ILnan
1. OcHOBHBIE TEOPHUH POUCXOKAECHUS FOCY1apCTBA.

MeToanuyecKkue peKOMeHAAUU
B pamMkax nmaHHOro Bompoca ceMHHapa JIOKTOPAaHTY HEOOXOAUMO PACKPHITh
COIEp/KAHWE OCHOBHBIX TEOPUHM  MPOUCXOXKICHUS TOCYIAapCTBA, I0OKAa3aTh
0OyCIIOBJIEHHOCTh TEOpUH C YPOBHEM pa3BUTHUS OOIIECTBA W BbBICKAa3aTh CBOE
oTHoIIeHHe K HUM. Ocoboe BHUMaHUE CIIEIyeT yIEeTUTh COLMATbHO-3KOHOMUYECKON
TEOPUHU MPOUCXOXKICHHSI TOCYIapCTBA KaK Hanbojiee 000CHOBAHHOM U IOCTOBEPHOM.

Cnucok pexkoMeHI0BaHHOI JquTtepartypsl: 1,26-37,46,3,63,2

Cemunap — 1 yac
1. TTogxoapl K TUMIOJIOTUU TOCYAAPCTBA.

MeToanuyecKkue peKOMeHAAUuU
IIpy paccMOTpeHHH BOIIPOCA JOKTOPAHT JOJKEH OTMETUTh YTO TAaKOE
TUTIOJIOTUS TOCYAapCTBa, JaTh XapaKTEPUCTUKY (HOPMAIMOHHOMY TMOAXOIY B

THUITOJIOTUH TOCYAApPCTB U TUBUIN3AITMOHHOMY, HA3BATh aBTOPOB.

Cnucok pexkoMeHI0BaHHOI Jutepartypsl: 1,26-37,46,3,63,2
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3aganue: 3anonaHuTe TAOIUIY

dopma npoBeeHUs — MUCbMEHHO (2 Jaca)

CPJIII — 6 yacoB

Teopus

ABTOpBI

Cythb

Teonorunueckas

[TatpunapxanbHas

JloroBopHas

Teopusa Hacunus

Rt Bl Rad Il o

Mapxkcuncrekas
(commanbHO-
HSKOHOMMYECKasl)

[TarpuMoHnanpHas

Ilcuxonornueckas

Wppuranronsas

00|~ |on

Oprannueckas

10. Teopus MHuecra

11. PacoBag

DHrenbca

METOANYECKHUE PEKOMEHJIAIINNA:

B xone CPAI1 HeoOX0oauMO ysICHUTb, KaKUE€ TPUUMHBI IPUBENH K PA3T0KEHUIO
NepBOOBITHOOOIIMHHOIO CTPOSi U BO3HUKHOBEHMIO TOCYyAapcTBa M MpaBa, OCHOBHBIC
MPU3HAKK, OTIMYAIONIMEe TOCYAapCTBO OT OpraHu3aluu OOIEeCTBEHHOM BIIACTU
ponoBoro crposi. B oCHOBY H3yuyeHHsI BoIlpoca cCIeAyeT MOJO0XKUTh paboty .

“IIpoucxoxJIeHHe CEMbU, YaCTHOW COOCTBEHHOCTH W TOCynapcTBa’, B

KOTOPOM OOOCHOBBIBAETCS COIMATBHO-IKOHOMHYECKAss TEOPHUS MPOUCXOKICHUS
rocyaapcrBa. Ciymareiau JOKHBI 3aKOHCIIEKTHpPOBATh 5, 6, 8 I1aBbl Ha3BaHHOU
paboThl. Takxke claeayeT U3yYduTh APYrHE TEOPUHU MPOUCXOXKICHUSI TOCYIapcTBa U
3aMoJHUTH TaOIUILy.

3aganue: 3anoiaHuTe TAOIUIY

Jlureparypa 1,25-37,3,46,2

dopma npoBeeHNs — MUCbMEHHO (2 Jaca)

Teopus

JloctomHcTBA
(4TO rOBOPHUT B
NOATBEPKICHHE JAHHOHI
Teopuu?)

Henocrarku
(AHTHHAY4YHOCTH TEOPHUH)

Teonorunueckas

[TatpuapxanbpHas

JloroBopHas

Teopus Hacunus

Al Bl Rad IS o

Mapxkcuncrekas
(commanbHO-
HKOHOMMYECKas)

[TarpuMoHUnanpHas
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7. llcuxomorunyeckas

8. Hppuranmonnas

9. Opranuveckas

10. Teopus MHuecra

11. PacoBasg

METOANYECKHE PEKOMEHJIAIINNA:
B xone CP/II Heo6xoamumMo caMoCTOATENbHO POAaHATU3UPOBATh Ty WK HHYIO
TEOPUI0 TPOUCXOXKIEHUS TOCydapcTBa, OTMETUTh (PaKThl, MOATBEPXKIAIOIINE
HAy4YHYIO COCTOSITENIbBHOCTh TEOPUHU U (DAKTHI, YKa3bIBAIOIINE HA €€ AHTUHAYYHOCTb.

Jlureparypa 1,26-37,3,46,2

3aganue: 3anoiaHuTe TAOIUIY
dopma npoBeaeHUs — MHUcbMeHHO (1 vac)

DopMaUMOHHBIN OAX0J K U3YYEHUIO TUIIOJOIUH IOCYyAapCcTBa

TI'ocynapcTBo
PabGoBiangenpueckue deomanpHbBIE Kanntamnctnueckue | ConpmaincTnyecKkue
rocy/1apCTB rocy/1apCcTBa rocy/1apCcTBa rocy/1apCcTBa

METOANYECKHUE PEKOMEHJIAIINNA:
B xome CPHAIl HeoOXoauMO CaMOCTOATENBHO TMOJ  PYKOBOACTBOM
MpernojaBareiss OTMETUTh OCOOEHHOCTH KaXIOoW (opMaluu, MPUBECTH MPUMEPHI
KOHKPETHBIX T'OCYIapCTB.

Jlureparypa 1,26-37,3,46,2

3aganue: 3anoiaHuTe TAOIUIY
dopma npoBeaeHUs — mUcbMeHHO (1 vac)

HI/IBI/IJ'II/I3aIII/IOHHI)Iﬁ moAXO0d K MBYIYCHHUIO THITIOJIOIUH rocyaapcrea

TI'ocynapcTBo
AHTHYHAas Kuralickas Apabckast CnaBsHckas
IMBUJIA3ALIUS [IMBUJIA3ALIHS [MBUJIM3ALIHS IMBUJIM3ALIHS
Tropkckas
IMBUJIA3ALIHS
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METOANYECKHUE PEKOMEHJIAIINNA:
B xome CPHAIl HeoOXoauMO CaMOCTOATENBHO TMOJ PYKOBOACTBOM
MpernojaBareiasi OTMETUTh OCOOEHHOCTH KaKIOW IHUBWIM3ALMU, 0CO00€ BHUMAaHHE
YIEJIUTh TOCYAAPCTBEHHOMY YCTPOWCTBY M ICTOUHUKAMHU MPABA.

Jlureparypa 1,26-37,3,46,2

CPJl — 6 yacoB

3aganue
N3yuuth peKoMeHyeMYIO TUTEpaTypy

Bonpocel 1151 CaMOKOHTP OIS

1. OOmecTBO U rocyaapcTBo. Heonutrueckass peBOJIOLHMS.

2. XapaKTepHUCTHKa OCHOBHBIX TEOPHI MPOUCXOKAEHUS rOCY1apCTBA.

3. Ocoboe BHHMMaHHE ClIeqyeT OOpaTUTh Ha COLHUAIbHO-IKOHOMHUYECKYI0 U
€CTECTBEHHO-IIPABOBYIO TEOPHIO.

4. Tunonorus rocynapcts. @OpMalUOHHBIN MOAXO.

5. HuBUIHM3aIMOHHBINA HOAXO/I.

3aganue

Jlsist TOTO 4TOOBI B MOTHON Mepe U3YYUTh COMHMATBHO-d)KOHOMUYECKYIO TEOPHIO
MIPOUCXOXKJEHUSI TOCYJapcTBa, HEOOXOAUMO oOpatuthest k pabore @. DHrenbca
«[Ipoucxoxxaenne  ceMbH,  YaCTHOH  COOCTBEHHOCTH U  TOCYJapCTBay.
3aKOHCIIEKTUPOBATH 5, 6, 8 I1aBbl YKa3aHHOU PabOTHI.
Apaymenmuposams omeem.

3anoJIHUTh TaOJIHITY

IIpyYHHBI M YCJI0BUS BOSBHUKHOBEHHS IOCYy1apCTBa
Ipn4uHbI YcaoBus

3anoJIHUTh TaOJIHITY

DYyHKIUHN PAHHEI0 rOCYAapcTBa

N | —

MeToanuyecKkue peKOMeHAAUU
IIpu nmonrotoBke mo teme B pamkax CP/I, ciemyer, mpexjae Bcero, oOpaTuth
BHUMAaHHUE HAa TO, KAaKOBbl IPUYMHBI W YCJIOBHUS BO3HUKHOBCHHS TOCYAApCTBa,
byHKkuMKu paHHero rocynapctBa. HeoOxoaumo HCHONb3yd PEKOMEHIYEMYIO
JIATEPATYPY U3YUUTh COACPIKAHNE OCHOBHBIX TEOPUM ITPOUCXOKIAECHHS FOCYAapCTBA.
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TEMA Ne 2. TEHE3HUC IMNOJIUTUYECKON CUCTEMBI OBIIIECTBA.

Jlexuus - 3 gyaca
Il1an Jekuun:
1. TlonmuTuyeckas cucreMa oOIIECTBA: MOHATUE U CTPYKTYpa

Te3uc Jekumnu:

[lonutnueckass cucrema oOmEecTBA — O3TO B3SAThle B E€JUHCTBE U
B3aUMOJICHCTBUM T'OCYJAapCTBEHHbIE U HErOCYJAapCTBEHHbIE OOBEAMHEHUS U
OpraHu3allyi, y4acTBYIOIIKE B MOJIUTHYECKOM KU3HU TOCY1apCTBa.

[lonsTne «monMTHYECKass CHCTEMa» IIOKa3blBaeT, KaK peryjJupyroTcs
MOJIMTUYECKUE TMPOIecChl, Kak (opMupyercs U (PYHKIIUOHUPYET MOJIUTHYECKAS
BJIACTh. TO MEXaHU3M OpraHU3alliU U peaiu3aluu NOJIUTUYECKON e TEIbHOCTH.

Bce opransl u opranuzanuu, TpUHAMAIOIINE YYaCTUE B MTOJTUTUYECKON KU3HU
CTpaHbl Ha3bIBAIOT CTPYKTYPHBIMH 3JIEMEHTAMH TOJUTUYECKON CHCTEMBI OOIECTBA.
B PecnyOnuke Ka3zaxctaH K TakuM 3JIEMEHTaM CJEIyeT OTHECTH HWHCTUTYT
npe3uneHTcTBa, I[lapmament PK, MecTHble rocynapcTBEHHblE OpraHbl, BCE
CYLIECTBYIOLIME B CTpaHE TOJUTUYECKUE TMapTUM U JIpyrue OOIEeCTBEHHbIE
OpraHu3aluu.

Kak ormeuaer M.b. CwmoJsieHCKHi, B TOJHUTHUYECKYIO CHCTEMY OOIIeCcTBa
BXOJIAT HE BCE M HE BCSAKUE OOIIECTBEHHbIE OOBEIUHEHUsS, a TOJBKO T€, KOTOPbIE
IOpUIMYECKU TIPU3HAHBI, T.€. JETUTUMUPOBAHBI, TTOJIYYMUIN OPUIIUATIBHBIA TPABOBOM
CTaTyC, HalpuMep NOJUTUYECKUE MAPTUHU, OOIIECTBEHHbIE OOBEIUHEHUS, KOTOPHIC
3aperucTPUPOBAHBI B MOPSAKE, YCTAHOBICHHBIM 3aKOHOM.

[Tonutrueckas cuctema oOIIECTBA BKIIIOYAET B c€0s CIEAYIOLINE AIEMEHTHI:

1) UHCcTUTYTHl (CyOBEKTHI), KOTOpbIE M 00pa3yloT 3Ty cucTteMy (rocynapcTBo,
MOJINTUYECKUE MMaPTUH, OOUIECTBEHHBIE 00beAMHEHHUS], TPOPCOIO3bI U T.J.).

2) Hopwmbl, perynupyromue AesaTebHOCTh BBIIICHA3BAHHBIX CYOBEKTOB (HOPMBI
JEUCTBYIOIIETO 3aKOHOJATENbCTBA, YCTaBbl CAaMHUX MapTUMl M OOIIECTBEHHBIX
00beIMHEHUH, TPAJAUIINH U T.J1.).

3) Uneonorust (MOJUTUYECKYIO HIEI0, KOTOPYIO TMpecieayeT KOHKPETHBIH
CyOBEKT CUCTEMBI).

B Teopuu BBIIETSAIOT TaK)Ke U TP OCHOBHBIE MOJIETH TTOJIUTUUECKUX CUCTEM

1. Komangnass cuctema, Npud KOTOPOW OCYIIECTBISIETCS KOMAHAHBIA CTHIIb
yIpaBjeHUs: 00IIECTBOM, aIMUHUCTPUPOBAHUE U TIPUHYKICHUE.

2. CopeBHOBaTe/NbHAs, KOIJa CYIIECTBYET MOJUTHYECKOE MPOTUBOCTOSHUE,
MPOTUBOOOPCTBO PA3IUYHBIX CHUJ, UX COCTA3ATENBHOCTh B MOJUTUYECKOM
nporecce.

3. CouumonpuMeHUTENbHAs, KOTOPask XapaKTepu3yeTcs MOMCcKaMu KOMIIpOMHCCA U
KOHCEHCcYyca.

B nHacTosiee Bpems 1o 4uciay mapTuii MOKHO BBIJETUTD:

30



- 0ecnapmuiinvie cucmemsot (Upan, Jlusus. Hanpumep, Upan — 3To MmycyiabMaHcKoe
rocyJapcTBO, TIJI€ CYLIIECTBYET TOJBKO OJHA HACOJNOTHS — HCIaM, IO03TOMY
JEeSTENbHOCTD MapTUH, MPONaraHAUPYIOIINX HHYIO UEOJIOTHIO HE I0MYCKAETCs);

- oononapmuitnste cucmemsl (Hanpumep, Kyoba, Cesepnast Kopes, panee CCCP. B
TaKMX TOCYJapCTBaX CYIIECTBYET TOJBKO OJHA MApTHA - KOMMYHHUCTHYECKAs,
COOTBETCTBEHHO TOJIBKO OJ[HA M/I€0JIOTH);

- osyxnapmuiinvie cucmemwvt (CIIA, BenukoOputanus. B CIIIA ocymecTBisier
nesTeNbHOCTh naptust «PecnyOnukanies» u naptus «JlemokpatoBy. Tak, HpIHEITHUN
[Ipesunent CIHA b. OGama siBisieTcs Npe/ICTaBUTENEM TEMOKPATUYECKON MapTuu, a
npeabiaymuit  [pesugent Jl. bym wmuanmuii npeactaBUTens pecmyOIMKaHCKON
naptuu. A B BenukoOpuTaHu# oCylIeCTBISET AeATeIbHOCTh napTus «JIudepanos» u
«KoHcepBaTtopoB»);

- MHozonapmuiinsle cucmemst (C JTOMHUHHPOBaHUEM OAHOW mapTuu (Smonwus,
[Beuust)), ¢ nomunupoBanuem 2-3 maptuit (I'epmanus, Vcnanus u np.) wiu 4-5
naptuit (benbrusi, Hunepnanael, [lonsma);

- Oecnopadounas muozonapmuiinaa cucmema (npu 6onee 5 CUIBHBIX MAPTUSAX -
Uranus);

- Keazumnozonapmuiinvle cucmemsl (CylmiecTByeT OJHA CWIbHas NapTus, a
ocTajbHble (hopMasbHbIE UK clabble, HE CIOCOOHBIE Ha JOCTATOYHOM YPOBHE BECTH
00pbrOY U BIUATH HA MOJUTUYECKYIO KU3Hb TOCY1apCTBA).

Jlexmg — 1 gac
Ilnan gekuum
1. CoBpeMeHHBIE TOIUTUUECKUE TEUEHUS.

Te3uc jgexkumnm:

B Teopun oTMedaroTcs CASAYIOMNUE MOTUTHYCCKUE TCUCHUS

Wneonorus ¥ MOJIUTHKA JUOEPaAIbHbIX nApmMuil OPUCHTUPOBAaHA B IICJIOM Ha
COXpPaHCHUE MEXaHW3MOB PBIHOYHOTO XO3SMCTBA W CBOOOAHOW KOHKYPEHIIUW TIPH
MHUHHAMAJIbHO HEOOXOJIMMOH pPETyNHpYIOmEeld pojii TOCYyAapCTBa, YMEPCHHBIH
COIIMAJIbHBIN pedopMu3M. JIpyruMu cI0BaMH JHOEpain3M OCHOBAH Ha CIEAYIOIIHX
MPUHITUIIAX

- a0COJIOTHAsI IIEHHOCTh YEJIOBCYCCKOM JIMYHOCTH W H3HAYAIbHOE («OT
POKIEHUS») PABEHCTBO BCEX JTIOJICH;

- a0COJIOTHOE MPU3HAHUE TaKMX ITIpaB 4YeJIOBEKa, KaK TMpPaBO Ha JKU3HD,
CB00OTy, COOCTBEHHOCTb;

- CO3/IaHME TOCyJapcTBa Ha OCHOBE OOIIEro KOHCEHcyca (C y4eToMm
OOJBIIMHCTBA MHEHHH) W C €IWHCTBCHHOW IIEIBI0 COXPaHUTh M 3allUTHUTH
€CTCCTBCHHBIC IPaBa YEIIOBCKA;

- IOTOBOPHOM XapaKTep OTHOIICHUN MEXIy rOCYJapCTBOM M WHIUBHJIOM;

- BEpPXOBEHCTBO 3aKOHA KaK MHCTPYMEHTA COIMAJILHOTO KOHTPOJISI U «CBOOO/IA
B 3aKOHE» KaK IMPaBO W BO3MOXKHOCTb < KHUTh B COOTBETCTBHUU C ITOCTOSTHHBIM
3aKOHOM, OOIIMM IS KaXKJOro B DTOM OOIIECTBE... W HE OBITh 3aBUCHUMBIM OT
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HEMOCTOSIHHOM, HEONpeIeNeHHOM, HEU3BECTHOM CaMOBJIACTHOM BOJM JAPYroro
yenoseka ...» (1. JIokk);

- orpannyeHue o0beMa U chep AesITeNbHOCTH FOCyAapCTBa;

- 3AIUIIEHHOCTh — MPEXKJE BCEro OT TOCYAAPCTBEHHOIO BMEIIATEIbCTBA —
YaCTHOM KU3HU YeJIoBeKa M CBO0O/A ero JeHCTBUM (€CTECTBEHHO B paMKaX 3aKOHA)
BO BceX cpepax 0OIIeCTBEHHON KU3HHU.

Koncepsamuszm cneayer TOHMMAaTh KakK MOJMTHYECKYIO (Quiiocoduto,
OPUEHTUPOBAHHYIO HA 3alUTy TPAAUIMOHHBIX YCTOEB OOIIECTBEHHOW KU3HH,
HE3bIOJIEMBIX IIEHHOCTEH, CTAaOMIBHOCTH, OTPULIAHUE PEBOJIIOIMOHHBIX W3MEHEHMH,
HEeJI0OBepUe K HAPOAHBIM JIBIKEHUAM. [lomuTHUecKuit KOHCEpBATU3M OTIMYAETCS, KaK
MPaBUJIO, KPUTUUECKU-HETATUBHBIM OTHOIIICHHEM K OOIIECTBEHHBIM HOBAIUSAM, €T0
CTOPOHHHMKHU OJI00PSIOT JIUILb T€ HOBOBBEICHUSI, KOTOPbIE CITIOCOOHBI, 10 UX MHEHUIO,
COJIEICTBOBATh COXPAHEHUIO CYUIECTBYIOLIEIO 3KOHOMUYECKOIO, COLHUAJIBHOTO U
MOJINTUYECKOTO CTPOs, Pa3BUTUIO TE€X €r0 YepT U OCOOEHHOCTEH, KOTOpBIE CIIyKatT
rapanTuen pocta ero cTabuiIbLHOCTH.

[lonutnueckass nemokpaTtusi (OT rped. BJIACTb HApo/a) OCHOBBIBAeTCS Ha
CJIeIYIOUINX MPUHIUIIAX:

l. BpICIIMKA TIONUTUYECKUNA 3aKOHOJATENBHBIM OpraH [OJDKEH ObITh H30paH

HapOJIOM;

2. HapsAy C HUM JIOJDKHBI CYIIECTBOBAaTh H30MpaeMble OpraHbl BIACTU U
yIpaBJI€HUsT MEHEE BBICOKMX YPOBHEH, BIUIOTH /O CaMOYINpaBIEHUs
(MecTHOrO);
n30upaTeNnn JOJKHBI ObITh paBHBI B IIpaBax, a U30MpaemMoe MpaBo BCEOOIINM;
BCE M30MpaTeH T0JKHBI UMEET paBHOE MPABO T0JI0CA;

TrOJI0COBAaHUE JOIKHO OBITh CBOOOIHBIM;

pernieHre OONbIIMHCTBA OTPAHUYMBAET MPAaBa MEHBILIUHCTBA,

OopraH BJIACTU JIOJDKEH TIOJIb30BAThCSl JIOBEPUEM JIPYTUX, MPEXIE BCEro
Ba)KHBIX M0 OTHOIICHHUIO K HEMY U COTPYIHHMYAIONIMX C HUM OPIaHOB BJIACTH;

8. JleMOKpaTusi CymIeCTBYET IO/ HEMPEPHIBHBIM U MPUCTAIBLHBIM 00I1I€CTBEHHBIM

KOHTPOJIEM;

[lon monuTuyeckoil peakumell (OT JNaT. re — NpHUCTaBKa, 00O3HAUYAIOIIAS
oOpaTHOe nelcTBHe, U action - JEeWCTBHE) MOHUMAETCS COBOKYIHOCTH MPUEMOB U
CPEICTB COINPOTHUBIIEHHE OOIIECTBEHHOMY IMPOTPECCYy paaud COXpPaHEHUs WU
BOCCTaHOBJICHHSI OOIIECTBEHHBIX CTPYKTYP, YXOJIAIIUX B MPOILIOE.

[Ton PeBosonmeii cieyeT MOHUMATh TITYOOKOE M KAUECTBEHHOE U3MEHEHUE B
pa3BUTHHM OOLIECTBA, B CHOCOOE MPOM3BOJCTBA, B PA3NIMUYHBIX OOJACTAX 3HAHMS.
PeBomtonivs BO3HHMKAeT B pe3yJibTaTe MOCTENEHHOI'O HapacTaHUs MPOTUBOPEUU,
HAKAIUTMBAIOMINXCA B MPOLIECCE IBOJIIOIMOHHOTO PAa3BUTHSI, KOTOPHIE pa3pelaroTcs
NEePEeBOPOTOM, CKAUYKOM, PE3KUMHU TIepeMeHaMmHu. PeBoionuu BO3HUKAIOT HA
MEPEIOMHOM dTare, Korja CIOXKHUBIIUECS MPOTUBOPEUUS WM KOH(IUKTHI HE MOTYT
OBbITh pa3penieHbl HUKAKUM JpPYyruM CcrnocoooM. PeBosonuu MOTYT HOCHUTH
KpPaTKOBPEMEHHBIN XapaKTep WIM OXBAaThIBATh LEIYI0 HCTOPUUECKYIO IMOXY.

N kW
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Paguxanusm (ot nat. radix - KOpeHb) O3HAYAET CTPEMJIEHUE K PEIIUTEIbHBIM
METOJaM M JACUCTBUSAM B MOJUTUKE B OCHOBHOM Ha sMmouusx. O Panukanusme
rOBOPAT MPUMEHHUTENBHO K HapTHsIM WIM NapTUHHBIM (DpakiusM, NOJTUTUYECKUM
JNBW)KEHUAM, MapJIAMEHTCKUM TPYIIIMPOBKAM, OTAEJIbHBIM JuaepaM U T.I. XIX-XX
BB. PaJUKAINA3M CTal WJCOJIOTHMEH JEBBIX MapTUHA COLMATUCTUYECKOW, COIMal-
JNEMOKpPAaTHUYECKON OpHUEHTALUY.

[Ton Pedopmoii (ot nar. reformare - npeoOpa3oBBIBATh) MOHUMAIOT
M3MEHEHHE KaKON-IMOO0 CYIIECTBEHHOW CTOPOHBI XKU3HHU 00IeCTBA IPU COXPAHEHUU
OCHOB €TI0 SKOHOMHYECKOT'O U TOCYITapCTBEHHOTO CTPOSI.

IIapTiu JeBoil ¥ MPaBOW HANPABJIEHHOCTH — 3TO PA3JIUYHbIE TOJTUTHYECKHE
TeueHud. JleneHue Ha <IEBBIX» M «IPABBIX» MOJUTHUKOB Jatupyercs Bennkoi
@®paniy3ckoil peBomtormend 1789-94 rr. xorna nemyrtatrsl ['eHEpalibHBIX IITAaTOB
pasfeniuch Ha MOJACPKUMBAIOMIMX KOpoJsis (CrpaBa B 3aje 3acellaHuil) U ero
npoTUBHUKOB (ciieBa). [IpunsiTo cuntath. UTO JIeBbie OPUEHTHUPOBAHBI HA U3MEHEHUS,
IpaBble — HA TPAJMIIMIO, JIEBBIE — HA PAaBEHCTBO, MpPaBble — HAa HEPAPXUYHOCTH
oOmiecTBa, sIKOOBI M OOECHEUYMBAIOIIYI0 MOAJIMHHYIO cBOOOAYy. B ocHOBHOM menu
JIEBBIX MApTHIl CBsA3aHbI C AMOLMSAMH, WJeanamMu cBOOObI, paBEHCTBA, OpaTcTBa U
T.J., K IpUMepYy, KOMMYHUCTUYECKHUE MAPTUHU, TAPTHH «3EJIEHBIX», «(PEMUHUCTOKY.

LleHTpUCTCKUMHM ~ HA3bIBAlOT  NAPTUM  YMEPEHHBIE,  CKIOHHBIE K
KoMnpoMuccam. Takwe CHIbl OTJIMYAKOTCA  HETATUBHBIM  OTHOIIEHUEM K
paauKaibHbIM penieHusM U aedctBusM. CoruanbHas 0a3a — cpeaHue Cjou, T.e.
pabouune, mnpodeccuoHaNbl pa3IUYHOTO TPYAd, HWHTEUIMTEHIUS CO CPEeIHUM
noctatkoM. CHIIBHBIM LEHTP — 3aJ0r MOJUTUYECKONW CTAOMIBHOCTH U B OCHOBHOM
LEHTP CBOAMT JIEBbIE WU IPaBbIE TPYIIHUPOBKU B MapJIAMEHTE K POJM OMNNO3ULIMHU
[6;392].

A HaMOHAJM3M, B CBOIO OYEpEIb 3TO HUJIECOJOTHS, IICUXOJIOTHS, COLMAIbHAS
MIPAaKTUKA, MHUPOBO33PEHUE M TMOJUTUKA MOJYUMHEHUS OJHUX HAUMN JpPYyTUM,
IIPONOBEAL HAUHMOHAIBHOW MCKIIOUYUTEIBHOCTH M IPEBOCXOJCTBA, Pa3KUTaHUS
HAllMOHAJIBHON BpaXbl, HEJOBEPUS U KOH(PIUKTOB.

B KazaxcraHe noquThueckue NapTHU JEUCTBYIOT Ha ocHOBe KoHCTUTylmu u
3akoHa «O nonutuueckux naptusix» ot 15 urons 2002 roga Ne 344-11 3PK.

Tak, B mHamem I'ocymapctBe cornacHo KOHCTUTynuM NpHU3HAKOTCSA
UJCOJIOTUYECKOE W TOJIMTUYECKoe MHorooopasue. He pomyckaercs chnusHue
OOIIECTBEHHBIX W TOCYAAPCTBEHHBIX MHCTUTYTOB, CO3/JaHHE B TOCYJapCTBEHHBIX
opranax opranuzanuii noautudeckux maptuit (Ct. 5 Koncturynuu PK).

Bmecre ¢ Tem, B Pecnybnuke KazaxctaH He gomyckaeTcss CoO3JaHHE
MOJINTUYECKUX MapTUH MO MpU3HAKaM MPOPECCHOHAIBHOM, PACOBOW, HAIIMOHAJILHOM,
ATHUYECKOW M PEIUTHO3HOM MPUHAIJIEKHOCTH TPaXKJaH, a TaKXKe CO3JaHUE B
rOCYJAapCTBEHHBIX OpraHax M OpraHax MECTHOIO CaMOYIPaBJIEHUS IEPBUYHBIX
NapTUMHBIX OpPraHu3alui MOJUTHYECKUX mapTuil (4. 8 cT. 5). 3ampemiaercs Takxke
CO3JJaHUE W JAEATEIBbHOCTh IMOJUTUYECKUX NapTUH, LEAU WU JEUCTBUS KOTOPBIX
HaIlpaBJICHbl HA HACUJIbCTBEHHOE U3MEHEHNE KOHCTUTYLIHOHHOIO CTPOS, HapyLLICHHE
uenoctHoctTd  PecnyOnuku  KazaxctaH, mnoJpbsiB  0€30MAaCHOCTH  TOCYAApCTBa,
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pa3KUraHue COLUMAJIbHOM, PACOBOW, HAIMOHAIBHOW, PEIUTHMO3HOM, COCIOBHOU H
pomoBoii po3nu (4. 7 c¢1. 5) (3akoH PK «O monutnueckux maptusix» ot 15.07.2002
r.// Kazaxctanckas nmpasaa. 19.07.2002 r.).

Jlexmg — 1 gac
ILnan aekuuu
1. T'paxmganckoe o0IIecTBO U Ki1accuduKaiys o0neCTBEHHBIX 00beTMHEHU.

Te3uc Jekumnu:

I'paxxnanckoe 00mMIECTBO — OTO OOIIECTBO, TJAC TJIaBHBIM JEHCTBYIOIIUM
JUIOM U CYOBEKTOM MPOMCXOJSANINX B HEM IPOILECCOB W OTHOIICHHWH BBICTYMACT
YeJIOBEK CO BCEH CUCTEMOU ero MOTpeOHOCTe!, MHTEPECOB U IIEHHOCTEH.

OTO TOHATHE Takke O0003HauYaeT BCIO COBOKYITHOCTh CYIIECTBYIOIIUX
HE3aBUCHMO OT TOCyIapcTBa H €ro OpraHoB OOIIECTBEHHBIX OTHOIICHUN:
MOJUTHYECKUX, DJKOHOMHUYECKHX, KYJIbTYPHBIX, HAIIMOHAIBHBIX, PEIUTHO3HBIX,
CEeMEHMHBIX U APYTUX, OTOOpaKaeT MHOT000pa3ne YaCTHBIX HHTEPECOB.

TepMuH rpakanckoe 0011eCTBO TPUHAMIECKUT APUCTOTENIO

Ilpusnaku zpasxcoanckozo oouiecmea:

e MHOroo6pasue GopM COOCTBEHHOCTH, IKOHOMHYECKHE CBOOOJIBI U PHIHOYHBIE

OTHOIIICHUS;

e TMpHU3HAHUE W 3allUTa E€CTECTBEHHBIX, HEOTHEMJIEMBIX IIpaB uYeIOBeKa (Ha

KU3Hb, CBOOOY U T.1.);

® TIOJIUTUYCCKUI U HUICOJOTUYCCKUI TUTIOpAu3M, HATUYhe MHOTOMAPTUHHOCTH
U JICTAIHOW ONTIO3HIIHH;

® pPaBEHCTBO BCEX IMepel 3aKOHOM H CYAOM, pPaBHOIPAaBHE B COIHMAIBHO-
MOJIUTHYECKOH cepe;

® HaJM4Me MPaBOBOTO JIEMOKPATHYECKOTO TOCY1apCTBa;

e cB00OJa MIEUaTH M HE3aBIUCHUMOCTH CPEJICTB MacCOBOI HH(pOpMaIHu;

® HEBMEIIATEeILCTBO FOCY/IAPCTBA B TUYHYIO KHU3Hb TPaKJaH, FapaHTUPOBAHHOE
MPaBO CO3/1aBaTh HE3aBHCHUMEIE OT TOCYapCTBa OObEIUHCHHS TPAKIAH;

® COIMAIFHOE MAaPTHEPCTBO U HAIMOHATILHOE COTIIACHE;

e coIMalbHas 3alIUIIEHHOCTh U JOCTOWHBIN YPOBEHB )KH3HU BCEX I'PaXIaH.

OOmiecTBeHHBIE OOBEIUHEHUSI — HEKOMMEpPUYECKHWE OpraHu3allid, OCHOBOM
ACSITETbHOCTH KOTOPBIX SIBISIFOTCS OOIIECTBEHHO MOJe3HbIE 1enu. OOImecTBeHHbIS
o0BbeTMHEHUsI OBIBAIOT TPEX BHIIOB — OOIIECCTBEHHBIC OpraHU3aIliu, OOIICCTBCHHBIS
JBW)KCHUS U OOIIIECTBEHHBIE ()OH/IBI.

Buowt 0011eCcTBEHHBIX 00BEIUHEHUN

® (o0uwiecmeeHHvle Op2AHU3AUUU — DMO OpP2aAHU3AYUU, OCHOBAHHbIE HA
GopmanbHOM uleHcmee U CO30aHHble HA OCHOBE COBMECHHOU 0esimelbHOCU
0J18 3auumsl 0OWUX UHMEPECO8 U OOCMUICEHUSL UX YCIABHBIX Yelell;

® o0wecmeeHHble OBUMNCEHUA — 000POBONbHBIE 00BEOUHEHUS 2PANCOAH Ol
oocmudicenus: 0O6UlecmeenHo NoJIe3HbIX Yelell;
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® obOwecmeenHuvle oHObL — 00OPOBOJILHBIE B3HOCHL 2PANCOAH HA 0OWECMBEHHO
nojesnvie yeJu.

3ajgaHue Mo TemMe:
[ToaroToBUTHCS K BOMpOCAM Ha CEMUHAP, U3YUUTh JIUTEPATYPY IO TEME
[ToaroroButh pedepatsl Ha Temy : «JIeBble U MpaBble MOTUTUYCCKUE CUIIBI B
EBpone», «Ponb 0OIIECTBEHHBIX OOBEIUHEHHM B TOJUTHYECKOHW CHCTEME
oO1iecTBay, «PanukanbHble U SKCTPUMHUCTKHUE TTOJIUTUUECKUE TEUCHUS

Cemunap - 1 yac
ITnan:
1. CoBpeMeHHBIE MOTUTHYECKUE TEUCHHUSI

METOANYECKHUE PEKOMEHJIAIINNA:

[Ipu moAroTOBKE K CEMUHAPY JOKTOPAHTAM HEOOXOAUMO:

- BO-IIEPBBIX, 1aTh NOHATHE NOJUTHYECKON CUCTEMBI, HA3BaTh CTPYKTYPHBIE €€
AJIIEMEHTHI.

- BO-BTOPBIX, CIEAYET JaTh XapaKTEPUCTUKY COBPEMEHHBIM MOJUTHUYECKUM
TEYEHUSIM, OTMETUTh HUX OCOOEHHOCTM M TPHUBECTH B MpPUMEpP KOHKPETHBIE
rocyJapcTBa.

- B-TPETbUX, HEOOXOAUMO OTMETHUTHh KaKyl pOJib B IMOJUTHYECKOW CHCTEME
oOlIecTBa WrpaeT MpaBoO, HAMpUMEp, NPaBO AKKYMYJIHPYET BOJIO OOIEcTBa,
JIETaNN3yET IEMEHTHI OJUTHUYECKON CUCTEMBI B IPABOBBIX aKTaxX U T.[I.

Cnmcoxk peKoOMeH/10BAaHHOM JIUTePaTypPbI:
1,18,20,21,15,22,14,3,46,2,32,26,23,19,24,26-37,67,43,63,36

Cemunap - 1 yac
IIman:
1. OOmecTBeHHBIE 00BEIUHEHHS, UX BUbI

METOANYECKHUE PEKOMEHJIAIIUUA:
CrnemyeT pacCMOTpPETh U BUJIBI OOIIIECTBEHHBIX 00BEAUHEHUM — OOIIIECTBECHHBIC
opraHu3aiuy, oOIIeCTBEHHbIE (OHIBI W OOIIECTBEHHBIC JBIKCHHS, IPUBECTH
KOHKPETHBIC TIPUMEPHI.

Cnmcoxk peKoOMeH/10BAaHHOM JIUTePaTypPbI:
1,18,20,21,15,22,14,3,46,2,32,26,23,19,24,26-37,67,43,63,36

Cemunap - 1 yac

1 lnan:
1. T'ocymnapcTBO ¥ rpaxaaHCKOe OOIIECTBO.
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METOANYECKHUE PEKOMEHJIAIINNA:
Heo0Oxonumo nath XapakTepUCTUKY T'PaKJaHCKOMY OOIECTBY, OTMETUThH €ro
3JIEMEHTBI U PACCMOTPETH IIPU3HAKH.

Cnmcoxk peKoOMeH/10BAaHHOM JIUTePaTypPbI:
1,18,20,21,15,22,14,3,46,2,32,26,23,19,24,26-37,67,43,63,36

CPJIIT — 6 yacoB
3aganue: 3aroHUTE TAOIULIBI

dopma npoBeieHHs — MUCbMEHHO (3 Jaca)
Ne 1

daxkTopbl, ONpeaeSIAIIIHE MECTO FOCYIAPCTBA B MOJUTHYECKOH cUcTEMeE
o0IIecTBa

dakrTop Ero cyTps ¥ 3HauyeHue

Ne 2

IMoauTHYecKHe TeYeHU s XapaKkTepucTuKa

JleMokpatus

JInbepanuzm

Koncepparuzm

Peakimmonnenie

PeBommronmonaeie

PanukanbHbie

Pedopmucrckue

IlenTpucrckue

A E Pl FA Nl bl Pl Ead o

HaI_II/IOHaJII/ICTI/ILIeCKI/Ie

B npounecce coctaBjieHusi TA0JIMIbI HCNOJIb30BATh CJIEAYIOUIYIO JUTEPATYPY,
3aKOHCIEKTHPOBATh:

e [‘erens [.B.®. ®unocodus npasa. C. 258-259, 272

e UYupkun B.E. Koncturyunonnsie npobiaemMsl Biactu Hapojaa // I'ocynapctBo u
npaBo. 2004. Ne 9. C. 7.

e Yuuepun b.H. O6miee rocygapctBennoe npaso. C. 83-110, 261-312

e [lonutonorus: DHUUKIONEANYECKU cioBaps / O6m. pea. U coct.: FHO.U.
ABeppsaHOB. — M.: M31-Bo Mock. komMepu. yH-Ta. 1993. — 431 c.

Cnucok pekoMeHI10BAHHOI
aurepartypsni:1,18,20,21,15,22,14,3,46,2,32,26,23,19,24,26-37,67,43,63,36

MeToanuyecKkue peKOMeHAAUU

36



B pamkax nepBoi#t TabiuIbl, TOKTOPAHTY HEOOXOIUMO NEPEUUCTUTEH (PaKTOPHI,
OTIPENICIIAIONINE MECTO TOCYapCTBA B MOJUTUYECKON cCUCTeMe OOIeCTBa, HAIIPUMED,
IpeporatuBa Ha W3JaHUS HOPMATHMBHBIX IPABOBBIX AKTOB, a TAaKXE€ Pa3bACHUTH
KaXXIbIM U3 HUX.

B pamkax BTOpo# TaOmuIBI HEOOXOAUMO JaTh XapaKTEPUCTUKY KaKIOMY
MOJIUTUYECKOMY TEUCHHIO, JaTh HUCTOPUYECKYIO CIpaBKY. BhIMoiHEHHYIO paboTy
HEe00XoauMo 00CyIUTh ¢ mpenoaatenem Ha 3 3anstun CPJII1.

3apanme: 3anonHUTE TaOIUILY

dopma npoBeieHHs — MUCbMEHHO (2 Jaca)

OobwmecTBennbie 00beanHenns B Pecny0uauke Kazaxcran

Bung o01mecTBeHHOT 0 Ha3Banue 0011eCTBEHHOI'0 eau u 3apa4u
00beTUHEHHUS 00beTUHEHHUS]
OO01mecTBeHHbIE
OpraHu3aunu

Oo1ecTBeHHbIE IBUKEHUS

OobmecTBeHHbIe POHABI

Cnucok pekoMeHI10BAHHOI
aurtepartypsni:1,18,20,21,15,22,14,3,46,2,32,26,23,19,24,26-37,67,43,63,36

MeToanuyecKkue peKOMeHAAUU
HeoOxonumo coctaButh TabiuIly, B KOTOPOW pPacCMOTPETh OOLIECTBEHHBIE
opraHu3aIuu, oOIIeCTBEHHbIE ABMKEHUS U OOIIECTBEHHBIC (DOHIIBI, ICHCTBYIOIINE B
Pecny6niuke Ka3zaxcraH, yka3zaTh UX 1€JIM U 331a4H.

3aganme: MOArOTOBUTHLCS K 3alIUTe pedepaToB MO TEME.
dopma npoBeaeHust — ycTHo (1 gac)

3ananus nias CPJl — 6 yacos

N3yunts nmurepatypy 1o teme

[ToAroTOBUTHCS K YCTHOMY O0CYK/I€HUIO BOIIPOCOB TEMBI
OTBETUTH HA BOIIPOCHI JJIs1 CAMOKOHTPOJIS
BBINIOTHUTE NPEIJIOKEHHBIE K TEME 3aJaHus

BOHpOCbI H 3aJaHUsA AJIs1 CAMOKOHTPOJIA
Uto mnoHMMaeTcs IMOJ IOJUTHUYECKONW CHCTEMOU O6H.I€CTBa? Bxogutr n1um
rocyaapCTtBo B IIOJJUTUYCCKYIO CUCTCMY 06HICCTBa?
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KakoBbI MeECTO M poJIb TOCYIapCTBa B MOJIMTUYECKON cucTemMe ob1iecTBa?

KakoBel  cymHOCTH M cojepKaHHE  COIMAIbHO-HOPMATUBHOW  OCHOBBI
HOJIUTUYECKON CUCTEMBI 00111ecTBa?

[lonutrnueckue TeyeHusl.

3aganme 1. AprymeHTUpYWTE POJIb TOCYyAapcTBa Kak OCHOBHOTO JJEMEHTa
MOJINTUYECKON CUCTEMBI OOIIIECTBA.

3ananue 2. [losicHHUTE CyTh TakuMX NOJHUTHYECKUX TEYEHUMN, KaK KOHCEPBATHU3M,
PEBOIIOLIMOHNU3M, PAJUKAINA3M, LEHTPU3M, JIEBBIE U IIPABBIE MOJUTHYECKUE TEUEHHUS.
3apanme 3. 3anonHuTe TAOIUILY

DYHKIMHU OJUTHYECCKON CHCTEMBbI 001IeCTBA

N | =

MeTO)II/I'-IeCKI/Ie PEKOMEH/IAIIUN. HpI/I IIOATOTOBKE K 3aHATHUIO HCO6XOI[I/IMO JaTb
IIoaxodbl K ITOHATHIO MOJUTHYECKOMN CUCTCMBbI, HA3BATb CTPYKTYPHBLIC 3JICMCHTLI
MOJUTUYECKOMN CUCTCMBI, MMPOCIACANUTL I'CHC3UC MOJUTHUYECKON CHUCTEMBI O6H.I€CTBa.
Ocoboe BHHMMaHHE Ciaeayer VyACIUTb pPa3JIMYHbIM IIOJUTUYCCKUM TCUCHUAM,
MMPUBCCTH IIPUMCPBI.

TEMA Ne 3. METOJOJIOTHYECKHUE IIPOBJIEMbI M3YUEHMUSA
OOPM I'OCYIAAPCTBA.
Jlexmg — 1 gac
IInan:
1. TlonsiTue popmbl rocyIapcTBa B TOJIUTHUKO-TTPABOBOM MBICIH

Te3uc nexkunu:

[lo wmuenuto M.H. Mapuenko, QopMa TrocynapcTBa BBICTyHaeT Kak
HEIMOCPEACTBEHHOE BBIPAKEHHE €TI0 CYIIHOCTH U cojeprkaHus. KakoBbI CyIIHOCTh U
cojepkanue (PyHKIUM) rOCy1apcTBa, TAKOBa, B KOHEYHOM CUETe, U ero popma.

Kak otmedaer mnpodeccop, «ucciaenoBaTb TOCYIapCTBO C TOYKU 3PEHUS
CYLIHOCTH O3HAauyaeT BBbIIBUTH BOJIO M HMHTEPECHl TaKUX CI0EB OOLIECTBAa, TPYIII,
KJIaCCOB, KOTOPBIE OHO B IEPBYIO OUEpEelb BBIpAXKaeT MU 3amuuiact. PaccmoTpersb
roCyJapCTBO MOJ YIJOM 3PEHUS COAEPKAHUSA O3HAYAET YCTAHOBUTH, KaK, B KaKUX
HaIpaBJICHUSIX OHO JecTByeT. V3yuuTh ke rocyapcTBO C TOYKU 3pEeHUST POPMBI —
3HAYMT, B IEPBYIO OUYEPEb U3YUUTh €0 CTPOEHUE, ETO OCHOBHBIE COCTABHBIE YACTH,
BHYTPEHHIOIO CTPYKTYpPY, OCHOBHBIE METOJbl CTAHOBJIEHHS W OCYIIECTBICHUS
rOCYJapCTBEHHOM BIACTH».

Eciu ¢dopma mpaBineHus oTBEYaeT Ha BOMPOC O TOM, KTO U Kak IPaBUT,
OCYLIECTBIISIET TOCYJAapCTBEHHYIO BJIAcTb B TOCYAAapCTBEHHO-OPraHU30BAHHOM
oOIIEeCTBE, KaK YCTPOEHBbI, OPraHM30BaHbl U JEHCTBYIOT B HEM TOCYAapCTBEHHO-
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BJIACTHBIC CTPYKTYphl (OpraHbl TocygapcTBa), TO (opmMa TOCYyIapCTBEHHOIO
yCTPOWCTBAa pacKpbIBaeT CIOCOOBI OOBEIMHEHHWS HACEICHHUS Ha OIpeaeTIeHHON
TEPPUTOPHH, CBSA3b OTOTO HACEICHUS 4Yepe3 pa3InYHbIe TEPPUTOPUATIBHBIC MU
MOJUTHYECKHEe O0pa3oBaHUsA C TOCYJapCcTBOM B IleIOM. B cBoro ouepenb
MOJINTUYECKUA PEXKUM XapaKTEpHU3yeT, KakK, KaKUM CII0COOOM OCYIIECTBISCTCS
rOCY/IapCTBEHHAsI BJIACTh B KOHKPETHOM OOIIECTBE, C IMOMOIIBIO KaKMX IMPHEMOB H
METOJIOB TOCYAapCTBO BHITMIONHSIET CBOE COIMAIbHOE Ha3HAYCHHE — O0eCredHnBaeT
SKOHOMHYECKYIO KU3Hb, OOIIECTBEHHBIN MOPSJIOK, 3AIUTY IPAKIaH, peIIacT APyrue
oO0IIecOoIMaTbHBIC 3a/1a4H.

CrpaBeyTMBOCTH pajy CJIEIyeT OTMETUTh, YTO 3a BCIHO HMCTOPHIO Pa3BUTHSI
roCy/apcTBa M MpaBa ObUIH BBIIBUHYTHI JECATKH, €CIIM HE COTHU Pa3IUYHBIX TCOPUU
o dopme rocymapcrBa. Tak, Hampumep, OJIWH W3 BCIMYAHIINX MBICITHTEIICH
AHTUYHOCTH, ApeBHerpedeckuii ¢pumocod [lmaToH MCXOAMI U3 TOTO, YTO UACATBHOU
dbopMOil TpaBIeHUs «HIEaTHHOTO TOCYAAapCTBa» KaK TOCYdapCTBa <«JIYyUIINX U
0JIarOpOJTHBIX» SBJISAETCS «3aKOHHAs BJIACTh HEMHOTHX» - apucTokpaTus. Kpome
TOTO, UM PacCMaTPUBAIINCh «3aKOHHAsI MOHAPXHS - ITapCKasl BIACTh U «HE3aKOHHAN
- omurapxus. MpgeampHoe TroCygapcTBO HE  BeyHO. [ ocymapcTBO  MOMKET
JETPaaupoBaTh U COOTBETCTBEHHO B 3TOM K€ HAIPABJIICHUH U3MEHATH CBOIO (popMmy.

ApHCTOKpaTHs, COIVIACHO Y4eHHWIO0 IlimatoHa, mpwBOASIAsS K IOSBICHUIO
YaCTHOW COOCTBEHHOCTH Ha 3€MIII0 M TMPEBPAIECHUIO CBOOOIHBIX JIFOJIEH B padoB,
MOXXET  BBIPOXKIAThCSI B TaK  Ha3bIBaeMylo  JeMokpaturo.  [locrmemuss,
NPEJCTaBISIOMAs CO0OW KPUTCKO-CIAPTAHCKUK THI TOCYIapcTBa, TOCIOACTBO
HanOoJiee CWJIBHBIX BOWHOB, MOXKET IIOCTCIICHHO TIPEBPAMIATHCS B OJIMTAPXHUIO.
Onurapxusi e, OCHOBaHHAas Ha WMMYIIECTBCHHOM IICH3¢ M BJIACTH HEMHOTHX
ooraThIx, - B IeMOKpaTHio. HakoHell, 1eMOKpaTHs Kak BJIAcTh Hapojaa W JIJIs HapoJa,
B CHJIy OINBSIHEHHUs TIOCJIEIHEr0 CBOOOMOIN CBEpX MeEphl, B «HEpa30aBICHHOM BUJIEH
MOXKET BBIPOJKIATHCS B CBOKO MPOTHUBOIOJIOKHOCTh — THPAHHIO. THpaHUs — camas
xyamasi popma rocynapcTBa, Ipyu KOTOpOH Oe3pa3fellbHO TOCTIOJCTBYET MPOU3BOIL,
OecrpaBue MUPOKUX MacC HaceleHWs. |7aBa rocymapcTBa — THpaH 3aXBaThIBAET
BJIACTh OT IMCHH HapOJia U BBICTYIACT KaK «CTABJICHHUK HAPOJIa».

HpesaepumMckuii  ¢unocod I[lumepoH BeIAETAT B 3aBUCHMOCTH OT YHCHIA
MpaBUTEICH TPU TMPOCThIe (OPMBI rocymapcTBa (IMAPCKYH BIIACTh — MOHAPXHIO,
BJIACTh ONTHMATOB — AapPHUCTOKPATHIO, HAPOJHYIO BIACTh - JICMOKPATHIO) H
CMEIIaHHYIO (hopMmy.

ApuctoTtens — yuyeHuk I[lmatoHa M BMecTe C TE€M €ro KpHUTHK, pa3BUBas
MOJIOKCHHUSI CBOETO YYMTEIS, BBICKA3bIBaJd IO JTOMY IIOBOJY M CBOHM B3TJISIBL
MoHapxuio, apUCTOKPATHIO W TOJUTUIO (TIpaBJICHUE OOJIBIIMHCTBA paau OOIIeH
MOJIB3BI, CMECh JIYYIIUX YepPT JAECMOKPATHH C 3aKOHAMH OJMTapXWH) OH Ha3bIBAJI
«IPaBUIBHBIMU (hOpMaMHU TOCYAApCTBa», TaK Kak B HUX IpPOCMAaTpUBajach oOmIas
moJib3a TpaBuTeded. Kakmas W3 MaHHBIX «IPaBHIBHBIX» (GOpPM MOIJIa JIETKO
UCKaXaThCsl M TPEBPAIIATHCS B COOTBETCTBYIOIIYIO «HEMPaBWIbHYIO» (OpMy —
TUPAHUIO, OJUTAPXHUI0 M OXJIoKpaTuio. «HempaBuibHBIE» (HOPMBI HCIOJB30BAIHUCH
MIPABUTEIISIMU, TI0 MHCHHIO APHCTOTEIS, JINIIh B JIMYHBIX HETIAX.
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O «mpaBWIBbHBIX» (opMax rocyaapcTsa ApUCTOTENb PACCYX A CIEAYIOIIUM
oOpa3zom. Tam, rae rocyaapCTBEHHOE YCTPOMCTBO CUMTAETCS M C OOraTcTBOM, U C
no0OpoJieTenblo, U C HapoJIoM, Kak, Hampumep, B Kapdarene, 310 u ecTh CTpoi
apucToKkpaTtudyeckuil. Tam, Tlie MPUHUMAIOTCS B pacyeT TOJIbKO JIBa 3JIEMEHTa, T.€.
noOpojieTenb rpaxk/iad u Hapoja, kak B CrapTte, Moiy4yaeTcsi CMEIICHHE JIBYX BHJIOB
— I€MOKPATHUYECKOI'0 U OCHOBAHHOT'O Ha 100POETEINH.

Jlexmg — 1 gac
IIman:

l. dopma rocygapcTBa B KOHCTUTYLIMOHHO-IIPABOBOM pa3BuTuUU. [IpuHIUN
pas3zesieHus BlacTen

Te3uc nexkuuu:

Heo0xonuMo OTMETUTH, YTO B OCHOBE OOILIENPU3HAHHOW B COBPEMEHHOM
HayKke Kiaccupukanuu (Gopmbl MpaBieHUS HAa aOCOJIIOTHBIE M OrpaHUYECHHbIE
MOHapXuH, MapjJaMEHTapHble U TMPE3UJCHTCKUE PECIyOIUKH, JEXKUT MPUHLUII
pazneneHus Biaacted. JlaHHBIN TPUHIMI JIEKUT TAaKKE€ M B OCHOBE KJIACCU(PUKAIMU
TAKOro sJeMeHTa (OpMBI TrocyJapcTBa KaK TOCYAapCTBEHHBIM (IMOJIUTHUYECKUH)
pexuM. B Teopunm BBIIEIAIOT JAEMOKPATHUYECKUN TOJUTHUYECKUM PEXUM W,
COOTBETCTBEHHO HEJAEMOKPATHUYECKNM, KOTOPBIM MOAPA3IAEIAETCA HA aBTOPUTAPHBIN
Y TOTATUTAPHBIN.

[IpyHuun  pasgeneHuss  BIACTEM  SIBISETCS  CETOAHA ~ OOHUM U3
OCHOBOIIOJIAralOIINX KOHCTUTYLIMOHHBIX IPUHLHWIIOB BCEX JIEMOKPATUUYECKUX
rocynapcTts. B HacTosmiee Bpems OH 3akperuieH B OCHOBHOM 3aKOHE MOJIaBJISIOLIETO
OonpmHCTBA cTpaH Mupa. CyTh €ro 3akilo4aeTcs B TOM, YTO TOCYJapCTBEHHAas
BJIACTh JIOJDKHA OBITH pa3fielieHa MEXIy HE3aBUCUMBIMHU JIpyr OT Apyra (HO mpu
HEOOXOIUMOCTH KOHTPOJIUPYIOIIMMU JPYT JIpyra) BETBAMU: 3aKOHOJATEIbHOM,
HCTIOJIHUTEILHOU M CyIeOHOIA.

JlanHasi ~ MONMTUKO-TIpaBOBas  Teopusi  Obula  BOEpBble  OOOCHOBaHa
anrnuyanuHoM J[xonom Jlokkom B paboTtax «OmbIT O YENOBEUECKOM pa3zyme» U
«/IBa TpakTtara O MNPABUTEIILCTBE», & TEPMUH «IPUHLMII PaA3ACICHUS BIIACTEH)
BBesieH ¢paniry3oMm lllapab-Jlyu MonTtecks€ B Tpyae «O qyxe 3aKOHOBY», KOTOPBIN
OCYIIECTBWJI HauboJee OCHOBATENbHYI0 pa3pabOTKy H3TOro MpuHLUNA. Takum
o0pazom, ¢ koHna XVIII — nagana XIX BB. npuHIUN pa3aesieHus BIACTEH MOIYUHII
MIPU3HAHUE BO MHOTUX FOCYIapCTBax.

Bwmecre ¢ tem, caenyer 3ametuts, yTo Teopus [[xoHa JIokka o peamusannu
MPUHIMIA pa3/ielieHus BIacTe KOHIENTYaJbHO OTJIMYAETCS OT MOJOOHOW TeopHH
[Tapab-JIyn MoHTECKBE.

I'maBHbIM OTiIMUKMEM Teopuu JxoHa JIokka ot Teopun Lllapns-JIyn MoHTeckbe
ABJSACTCS TO, 4YTO 3aKOHOAATEJbHAas BETBb BJIACTH 3aHUMACT TIJIABEHCTBYIOILEE
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3HAYEHUE, W WCIIOJHUTEIbHAsI BETBb BIIACTH NOAYMHEHA €i. MIMEHHO Ha OCHOBe
JAHHBIX TEOPUHN CTPOUTCS COBpEeMEHHas Kiaccudukanus Gpopm npaBieHHUs.

CTOUT OTMETHUTH, YTO BO MHOI'OM 0JIaroiapsi 1aHHOM anpoOaluu CIOXWINCh U
COBPEMEHHbIE KpUTEpUHU Kiaccupukanuu (HopM TocylapCcTBEHHOTO YCTPOMCTBA U
Pa3HOBUAHOCTH TOCYAAPCTBEHHOI'O MOJUTHYECKOTO PEKUMA.

B ropuauueckoil mreparype npeiaracTcsl pa3imdHasi Nepruoan3anus TaKoro
reHe3uca. OJIHU aBTOpPHI OTMEUAIOT YEThIpe ATama, Apyrue Oosnee. Ham Oosbiue
UMIIOHUpYET nepuoausanus A.B. SIkymeBa, KOTOpBIM BBIAEISIET HIECTh «BOJIH»
MPUHATHS. KOHCTUTYLNNA, TOPOJIUBIINX IECTh KOHCTUTYLMOHHBIX 3M0X.

IlepBbie («cTapbie») koHcTHTyuun (KoHenw XVIII B. — KoHen mepBoii
MHPOBOI BOWHBI)

Hcmopusa cozoanus KoHcmumyuuii «nepeoit 60wy, llepBas smoxa Obuia
caMoi mrenbHOM — okosio 130 ser. OHa Havyanach NPUHATHEM MEPBBIX
koHctuTtyuuit: CIIIA — B 1787 r., Ilonbmm — B 1791 r., ®panuun — B 1791 r. 3arem
KOHCTUTYLIMM OBLIM MPUHATHI BO BCEX BEAYIIMX rocyaapcrBax mupa u EBporbl
(benbrus — B 1831 r., JItokcemOypr — B 1868 r., [lIBeitnapus — 1874 r., 'onnanaus —
1887 r., SAnonus — 1889 r., I'epmanus — 1871, Utanus — 1848 r., [lopryramms — 1911
. ¥ JIp.).

KoncTutynumn «BTOpPOM BOJHBI (MPUHATHI MEXAY IBYMsS MUpOBbIMU 1918-
1945).

Cornacno A.B. SIkymeBy, « BTopyto BOJIHY» 3BOJIOLMN KOHCTUTYLIUI BbI3BAIU
M3MEHEHHSI B MHUpE, NPOUCHIEAIINE B pE3yJbTaTe MEPBOM MHUPOBOW BOWHBI Tak,
aHrnosi3biuHble rocynapctBa (BenukoOputanusi, CIIA) HaHeciu COKpYIIMTEIbHOE
NopakeHue repMaHosi3bIYHbIM (ABCTpo-Benrpuu u ['epmannn), nepekpouiu B CBOIO
MOJIb3y KapTy MHUpa — YCTaHOBMJIM B Mupe U EBpome COOCTBEHHBIM MHOPSAIOK
(Bepcanbckuit moroBop 1919 r., xoTophlii mpeaycMaTpuBai pasziell TepMaHCKHUX
KOJOHUA 1O MaHJAaTHOM CHUCTeME MeXIy CTpaHaMHU-MOOeAUTENbHULIAMH,
oOpazoBanue Jluru Hanuii). B pe3ynbrare BoWHBI pacnainch YeThIpe KpymnHeie B
mupe mmnepun — ['epmanckas, ABcTpo-Benrepckas, Poccuiickas u Typeuxas. B
EBpone Tem BpemMeHEM, MOSBHIOCh MHOXECTBO HOBBIX TOCYJApCTB (MX Ha3Balu
«Bepcanbckummuy): JlarBus, Jlutea, Dcronus, Belimapckas ['epmanusi, HeOosblnas
ABctpuiickas pecnyonuka, Benrpus, UYexocnoBakus, FIrocnasus, Ilomibiua,
@unnsaaua. Kpome toro, Bo MHorux ctpanax (Poccus, I'epmanns, Mekcuka u T.1.)
MIPOU3O0IUIN AHTUUMIIEPUAIUCTUYECKNE PEBOJIIOIIMHU, HAPOJIHBIE U COLIMATMCTUYECKHE
peBosmonuu. M3MeHWwIMch M HPaBCTBEHHbIE LIEHHOCTH (IMOBBICWIIOCH YBa)XKEHHUE K
KOHCTUTYIIMH, MIPaBaM Y€JIOBEKa, NapJaMEeHTapU3MY).

«Tperbst BOJIHA» NPUHATUA KOHCTHUTYLMH.

/leéa nanpaenenus, 10 KOTOPbIM IPOUCXOAUIO MPUHITUE KOHCTUTYLIMM:

- IPUHUMAJIMCh HOBbIE KOHCTUTYILIMHU B MOOEKIECHHBIX CTpaHaX U OOHOBISUIMCH
B CTpaHax-moOeIUTEIbHUIIAX;

- 0 BCEMY MHUpPY HadyaJl PACHPOCTPAHATHCS HAPOJHO-AEMOKPATHYECKHUE H
COLIMATUCTUYECKHE KOHCTUTYLINH.

Ocobennoctu KoHCTUTYHI YeTBEPTOil «KKOHCTUTYHMOHHOM BOJIHBI»:
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- «4eTBepTas BOJHA» NPHUHATUS KOHCTUTYLMHA Oblla BbI3BaHA KPYIICHHEM
CHUCTEMBl KojoHManu3Ma B KoHIle 1950-x — mnawvane 1960-x rr., KOorga CBOM
HallMOHAJIbHBIE KOHCTUTYIIUU NPUHSIIA CTpaHbl AQpUKu;

- HEKOTOpble W3 HHUX pa3pabaThIBAIMCh OCBOOOJUBIIMMUCA CTPaHAMHU
CaMOCTOSITEIBHO;

- Yamle OHM TMPUHUMAIUCh TPU  y4YaCTUU  OBIBIIMX  METPOIOIHMA
(Benukobpuranuu, @paHivK) UK JapOBATIUCH UMU;

- KpYIIEHHE CHUCTEMbl KOJOHHMAJIM3Ma CIOCOOCTBOBAJIO MPHUHSATHUIO HOBOM,
«J1eTOJeBCKOM» KOHCTUTYIIMU Ppaniuu 1958 1.

Hanpumep, Konctutyuuss Amkupa Obuta npunsra 1 HosOps 1954 rona. 28
HOsIOps 1996 roma Ha pedepeHaymMe ObUIM MPUHATH W3MeHeHMs. KoHcTUTyus
I'abona mpunsara B 1961 roay (msmenstmace 1975, 1991 u 2003 romax). JlanHbie
CTpaHbl ObLIN KOJIOHUSIMU DpaHIuu.

Oco0EHHOCTH KOHCTUTYU M NATOH «KOHCTUTYHHOHHOW BOJTHbBD):

- «musATas BOJIHA» HOBBIX KOHCTUTYUMH Oblla O0OYCJIOBIIEHa KpYIICHHEM
nocieqHux (ammucrckux pexumoB B EBpone — B I'peunn, Ilopryranum (1974) u B
Ucnanuu (1975);

- B 3TuX crpanax (B ['peuuun — B 1975 r., llopryranuu — 1976 r. u Ucnanus — B
1978 r.) ObUIM TPUHATHI HOBBIE, JEMOKpaTHUYECKHME KOHCTUTYLMWH, 3aKpEIHUBILINE
npaBa M CBOOOJIbI YEJIOBEKa, MapjaMEHTapU3M, HOBBIH KOHCTUTYLIMOHHBIH CTPOMl U
JNEMOKPATHUYECKU I MMOTUTUYECKHUIN PEKUM;

- HOBBIE KOHCTUTYIIUH (110 00pa3ily nmopryranbckoit 1976 r.) ObLIM NPUHATHI B
CTaBIIMX HE3aBUCUMBIMH B 1974-1975 IT. €€ KOJIOHUSX;

- Bo Bropod mosoBuHe 1970-x m B 1980-¢ rr. ObUIM TakKe HPUHSATHI
KOHCTUTYLIMM HOBBIX TOCYIapCTB, KOTOPbIE COPOCWIM KOJOHHAJIBbHBIA THET B
nocienHoo ouepear (Hanpumep, IOxnHas Popesus), a Takxke rocynapcTs, Tle
MPOU3OLUIN PEBOJIOUUA WM UHBIM 00pa3oM M3MEHMJICS OOILECTBEHHBIH CTPOMU
(Upan).

Jlexmg — 1 gac
IIman:
1. ®opmbI COBPEMEHHOIO TOCYapCTBa

Te3uc JeKnuu:

B HacTosiiee BpeMsi B HAy4YHOUM JUTEpAType YTBEPAUIOCH MHEHHUE, COTJIACHO
KOTOpOoMY (popMa rocymapcTBa COCTOUT U3 CIAETYIONTUX 3JIEMEHTOB:
1) ¢opmur npasnenus, KOTOpas XapakKTepusyeT TOPSAOK OOpa3oBaHUS W
OpraHu3alluy BBICIIUX OPraHOB TOCYAAPCTBEHHOM BJIACTH, MX B3aMMOOTHOIICHMS
Ipyr ¢ JpyroM M C HacejleHueM. B 3aBUCUMOCTH OT 0COOE€HHOCTEH (HOpMBI
MpaBJIEHUS TOCYAapCTBa MOAPA3ALISAIOTCS HA MOHAPXUYECKUE U PECITyOTMKaHCKHUE,
2) gopmvl cocyoapcmeenHo20 yCcmpoucmed, KoTopas OTpakaeT TEPPUTOPUATIbHYIO
CTPYKTYpPy TOCYAapCTBa, COOTHOIIEHHWE MEXKIy TOCyAapCTBOM B IEJIOM U €T0
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COCTaBHBIMH TEpPUTOpPHANbHBIME eauHunaMu. [lo ¢opme rocymapcTBEHHOTO
yCTpOWCTBa  TOCydapcTBa  JACNATCS  HA  yHWTapHble, (QenepaTuBHbIE U
KOH(eIepaTUBHBIC;

3) noaumuyeckoeo (cocyoapcmeerHHo20) pedxcumda, KOTOPBIA TPEACTaBIseT COOOM
CUCTEMY METOJIOB, CIOCOOOB M CPEJICTB OCYIIECTBICHUS IOCYIapCTBEHHOM BiacT. B
3aBUCUMOCTH OT OCOOEHHOCTEW Habopa JaHHBIX MPUEMOB TOCYIapCTBEHHOTO
BJIACTBOBAaHWS  pa3jMYalOT  JEMOKPATHYECKUH W aHTHIAEMOKPATHYECKHUU
MOJUTHYECKHUE PEKUMBI.

dopma TOoCyIapCTBEHHOTO MPAaBJICHUS — 3TO 3JIEMEHT (OpPMbI roCyJapcTBa,
XapaKTepU3yIOIUNA OpPraHU3allii0 BEPXOBHOW TOCYJapCTBEHHOW BJIACTH, TMOPSIOK
o0pa30oBaHus €€ OPraHOB U UX B3aUMOOTHOLIEHUS C HACEJICHUEM.

K BepxoBHOI ToCyJapcTBEHHON BIACTH OTHOCAT TJIaBy TOCyAapcTBa (MOHApX
WM TIPE3UICHT), 3aKOHOJaTeNIbHBIN OpraH, MpaBUTEIbCTBO.

M.H. MapueHko oTmedaeT, 4yTo (OpMbl MpaBiI€HUS B 3HAUUTEIBHOH Mepe
pa3IUYaoTCs B 3aBUCHMOCTH OT TOTO, OCYLIECTBISIETCS JU BJIACTh OJHUM JIUIIOM,
WIN K€ OHA MPUHAAJIC)KHUT KOJUIGKTHBHOMY BHIOOpHOMY opraHy. B mepBom ciydae,
COTJIaCHO CIIOKHUBIIEMYCS TMPEACTABICHUIO, UMEET MECTO MOHapxuueckas Qopma
IpaBlieHUs, BO BTOPOM peciyOankaHckas. Takum oOpa3oM, OCHOBHBIMU (hopMaMu
NpaBlICHUS, KOTOpPHIE CYIIECTBOBAIM B pa3IMYHbIe HWCTOPHYECKHE BpPEMEHA,
SBIISIFOTCS. MOHAPXUS U pecityonuka. @opma mpaBieHUs] OTBEUAET Ha BOMPOC KTO, /1€
1 KaK OCYIIECTBIISIET MOTUTHYECKYIO BIACTb.

Monapxus (OT rped. €IUHOBIACTHE) — ITO Takas (opma TpaBleHUs, MPH
KOTOpPOW BEpXOBHasg BIACTh B TOCYAAapCTBE TIOJHOCTBIO WM  YaCTUIHO
COCpeI0TOYEeHA B pyKaX €AMHOIMYHOTO IIaBbl TOCYIapCTBa U NEepeaaeTcsi OObIYHO 110
HACJIE/ICTBY.

B cBow ouepenbs MOHApXuW MAENATCS HAa aOCONIOTHBIE W OTpaHUYCHHBIC,
NocIieTHAE OBIBAIOT TyaTUCTHYECKHE U KOHCTUTYIIMOHHBIC (MTapiaMEHTCKHUE).

PecnyOnuka (nmat. — oOmiee, oOmiecTBeHHOE Je0). BepxoBHas BiacTh B
pecryOIMKe TPHUHAUICKUT HW30MpacMbIM Ha OMPEACICHHBIA CPOK M CMEHSIEMBIM
rOCyJapCTBEHHBIM OpraHaM (IapiaMeHTy, MPe3uIeHTY H JIp.), 3aBUCHMBIM OT BOJIH
u3zbupareneir. [Ipu 3ToM Bce opraHpl BJIACTH W JOJDKHOCTHBIC JIMIA, BKITIOYAS TJIaBY
rocy/apcTBa, U30MPAIOTCS HA OMPEIETCHHBIN CPOK CeM HapOAOM, MO0 Ha3HAYAIOTCSA
U30paHHBIMH  TOCYNAapCTBEHHBIMH  opraHamu. llpm  sToM  CymiecTByeT
MOCJIeIOBaTENbHOE pa3/ieieHIe BIACTEM.

Kak ormeuator yuensle, JaHHas popMa IpaBiieHHs HaOIroganach yxe B 4-3-m
ThICSTYENeTUsAX A0 H.3. OHa BbIpacTalla Ha OCHOBE BHYTPEHHEH COLIMaIbHO-KIACCOBOM
CaMOOpraHM3allud  TEpPBOOBITHOM  OOIIMHBI, Korjga oOiiee coOpaHwe W
OCYIIECTBIISIIOUIMN ONEPATUBHOE YIPABICHUE COBET pajuidi HAa ceOsl BBINOJHEHUE
BJIACTHBIX OpPraHW3alMOHHBIX (QYHKIHMHA, TmNpuUHEMas K cebe Ha CcIayxkOy
BOCHAYAIBHUKOB M pPa3MYHbIX YMHOBHUKOB W HE JOMyCKas K YIPaBICHUIO
MHOCTPAHLIEB U paboB.

B cBor ouepenb pecnyOiIMKH OBIBAIOT MapIaMEHTCKUMH, MPE3UJACHTCKUMH,
CMEIIIaHHBIMH U TaK Ha3bIBAEMBIMHU CYTIEPIPE3UICHTCKUMHU.
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dopma TOCYIapCTBEHHOIO YCTPOMCTBA OTpakaeT TO, KAaK OpPraHU30BaHa
TEPPUTOPHS TOCYAApCTBA. BhIIEnAoT Takue GopMbl TOCYAAPCTBEHHOI'O YCTPOUCTBA,
Kak (eaepanus, KoHpeaepaus 1 yHUTapHOE TOCYAapCTBO.

[loHsATHE «OTUTUYECKUU pEXKUM» 0003HAYAET CUCTEMY IPHUEMOB, METOJIOB,
¢dbopm, crtocoOOB OCYIIECTBICHUS BIACTHBIX OTHOUIEHUH B COLIMAIBHO-MTOJIMTUYECKON
CUCTEME, B pOJIM CYOBEKTOB KOTOPOW BBICTYMAIOT TOCYAApCTBO, OOIIECTBO U
OT/I€JIbHBIE UHUBUBI.

Kak ormeuaer A.M. JIymiHMKOB, rocyJapCTBEHHBIN (MOJUTUYECKUN) PEXKUM
OTpakaeT OCOOEHHOCTH OCYIIECTBJICHHUS TOCYJapCTBEHHOM BJIACTH, CHCTEMY
METOJ OB, IPUEMOB U CPEACTB, C IOMOUIBI0 KOTOPBIX OCYLIECTBIIAETCS T BIACTb.

3aganue nmo reme:
IloAroTOBUTBECSA K BONpPOCAM CEMHHAapa, H3Yy4YUTh JIUTEPATypy IO TEME.
[lonrotoButh pedeparsl: «CoBpeMEHHBIE CTpaHbl C aOCOJIOTHONM MOHapXuen»,
«Kondenepanus: uCTOpUS U COBPEMEHHOCTbY, «Mes neMoKkpaTum

Cemunap — 1 yac
I1nan:
1. ®opma npasnenus. Teopun LL.JI. MonTeckse u . JIokka

METOANYECKHUE PEKOMEHJIAIINNA:

[Ipy nNOArOTOBKE K CEMHMHApYy HEOOXOAMMO VYSICHUTh MOHATHE (HOPMBI
rocy/lapcTBa M €e 3JIEMEHThl. B paMkax BoIpoca paccMOTpeTh MOHATHE (HOPMBI
MIpaBJICHUs U €€ BUJIbI, IpUBecTU IpuMepbl. Heo6XoanumMo akiieHTHpOBaTh BHUMAHUE
Ha pa3uyusaX Takux (OpM MpaBieHUs, KaK MPE3UJIEHTCKas pecyOirKa, cMelllaHHast
pecnyOimKa, napiaMeHTcKas pecnyOinmnka.

Cnucok pexkomMeHa0BaHHOI Juteparypsl: 1,31,3,45,2,50,73,35

Cemunap — 1 yac
[nan:
1. ®opma rocyapCcTBEHHOTO yCTPOMCTBA

METOANYECKHUE PEKOMEHJIAIINNA:

B pamkax paHHOro Bompoca HEOOXOJIMMO pPacCMOTPETh MOHATHE (HOPMBI
rOCYJapCTBEHHOTO YCTPOMCTBA M €€ Pa3sHOBUIHOCTH, MPUBECTU NpuUMepbl. CraenyeT
YSICHUTh YETKHUE Pa3IUudsi MEXAY YHUTApHBIM, (GeaepaTHUBHBIM TOCYIapCTBOM H
koH(penepanueit. Ilogymaiite, Kk Kakoil QopMe ToCyAapCTBEHHOIO YCTPOWCTBA
orHocurcs EC u EADC.

Cnucok pexkomMeHa0BaHHOI Jguteparypsl: 1,31,3,45,2,50,73,35

Cemunap — 1 yac
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1 Lnan:
1. IIpoGmeMbl 1eMOKpaTH3alMK COBPEMEHHOT'0 O0IIECTBA.

METOANYECKHUE PEKOMEHJALIUN:

B pamkax [pmaHHOro Bompoca HEOOXOJIMMO pacCMOTpPETb  IOHSATHE
MOJINTUYECKOTO PEXXUMA U €r0 BUbI, IPUBECTU MTPUMEDPBI.

JlokTOpaHTy cleayer oOpaTuTh BHUMaHHWE, 4YTO KOHKpETHas QopMma
rocy/apcTBa MpeAonpeesieTcs HCTOPUUYECKUM TUIIOM TOCYAapCTBa, HO KPOME 3TOTrO
OHA 3aBUCHUT U OT JPYruX (PaKkTopoB:

1) ypOBHSI 5KOHOMUYECKOTO Pa3BUTHsI OOIIECTBA;

2) COOTHOIIICHUS KJIACCOBBIX CHUJ;

3) HaIIMOHABHBIX U KYJIBTYPHBIX TPATUIUHT;

4) MeXyHapOAHOU OOCTAHOBKH U T.I.

Cnucok pexkomMeHa0BaHHOI Jguteparypsl: 1,31,3,45,2,50,73,35

CPJIIT — 6 yacoB
3apanme: 3anonHUTE TaOIUILY
dopma npoBeieHHs — MUCbMEHHO (3 Jaca)

dopma rocyiapcraa

dopma dopma
dopMma npaBJieHUs roOCyIapCTBEHH | TOCYyIapCTBEH
oro HOTI'0 peKnuMa
YCTPOMCTBA
Monapxuu PecnyOamku ®e¢ | Kon |VYH | lemMo | AHTH]

nep | den | uta | KpaTH | eMOKpa
aly | epail | pH | YECKH | THYECK
s ust oe |u 15051
roc

-BO

Ab6c | yan | Konc |Ilap |IIpe3 | Cm | Cymep
OJ |HUCTU | TUTYII | Jame | uAeH | eml | mpe3u
IOTH | Y€CK | MOHH | HTCK | TCKa | aHH | IEHTCK
as | ad ast ast b as | as
(orpa | (orpa
HUYE | HUYE
HHas | HHas)

B npounecce coctaBjieHusi TA0JIMIbI HCNOJIb30BATh CJIEAYIOUIYIO JUTEPATYpY,
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3aKOHCIEKTHPOBATh:

e Kotmsporckuit C.A. Brnacts u npaBo. [IpoOGnaemMsl mpaBoBoro rocyaapctsa. M.,
1915. C.18

e KuctsakoBckuit ®. jnexuuu 1no odiieMy rocygapcTBeHHoMYy mpaBy. M. 1912 C.
190-192

e Jlenun B.U. Ilonn. CoOp. Cou. T. 4. C. 251-252.

e Yupkun B.B. Mogaenu coBpemeHHOT0 (efiepann3ma: CpaBHUTEIbHBIA aHAIH3 //
Cosetckoe rocynapcTBo 1 npaso. 1994. Ne 8-9

o ®denepanus B 3apyodexnbix crpanax / Ots. pen. J.A. Kosaues. M., 1993. C.7.

e [lerpor B.C. CymnocTts, coaepxkanue u ¢popma rocygapctsa. JI., 1971. C. 112

o Kupeea C.A. TlonuTuueckuil pexuM Kak 3jieMeHT (opMbl TocyaapcTBa
(Teoperuxo-npaBoBoe uccieaopanue): Caparon, 1997.

Cnucok pexkomMeHa0BaHHOI Juteparypsl: 1,31,3,45,2,50,73,35

MeToanuyecKkue peKOMeHAAUuU
B pamkxax CPIII gokTopaHTy HE0OXOJMMO COCTaBUTh TabJMIly, B KOTOpPOH
PAaCKpBITh KaXKIbIi 3JIEMEHT (POPMBI FOCYAApPCTBA, TPUBECTH MPUMEPHI COBPEMEHHBIX
ctpan. ®opma npapieHusi, GopMa rocy1apCTBEHHOIO YCTPOWCTBA U MOJUTHYECKUN
PEKUM.

3agaHme: TOATOTOBUTHCS K PACCMOTPEHHIO BOIIPOCOB IO TEME
dopma npoBeieHust — yCTHO (2 yaca)

Bonpocsr:
1. Tlepmoauzanus KOHCTUTYLIMOHHOM 3BOJIFOLUU.
2. Pa3HOBHUIHOCTH MOJUTUYECKUX PEKUMOB

MeToanuyecKkue peKOMeHAAUuu

Hns nmonrotoBku k Bompocam CPIII, nokTopaHTy HEOOXOAMMO HU3YYHUTh
auTepartypy no teme. B pamkax mepBoro Bompoca HEOOXOJIMMO OTMETUThH IIECTh
«BOJIH» KOHCTUTYLIMOHHOW 3BOJIOLIMH, PACKPBITH CYTh Kak10il. B pamkax BTOpOro
BOIIpOCa HE00X0AUMO paccMoTpeTh 0COOEHHOCTH JEMOKPAaTUYECKOTO
MOJINTUYECKOTO  pekUMa W AHTUAEMOKPATHYECKOro  (TOTaIUTapHOro U
aBTOPUTAPHOTO).

Cnucok pexkomMeHa0BaHHOI auteparypsl: 1,31,3,45,2,50,73,35

3aganue: NOArOTOBUTHCA K 3alIUTE peepaToB 110 TEME
®dopma nposenenust — yctHo (1 yac)
3acmymuBaHue pedepaToB 110 TEME
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3ananus ajas CPJ[ — 6 yacoB
1. I3yuuTh muTepatypy o Teme
2. IToaroToBUTHCS K YCTHOMY OOCYKICHUIO BOIPOCOB TEMBI
3. OTBETUTDH HA BOMPOCHI JJIsI CAMOKOHTPOJIS
4. BBIOJIHUTH MPEJIOKEHHBIE K TeME 3aJIaHUs

Bonpocel 1151 CaMOKOHTP OIS
e JlaiiTe XapaKTepUCTUKY 3JIEMEHTOB (DOPMBI rOCy1apCTBa
e OtMeTbTe MPOOJIEMBI MOMEHTHI B KJaccupukanuu GopMbl rocyaapcTBa
e OrMeTbTe COBpPEMEHHbIE  MpoOJieMbl B  BOINPOCE  KJIACCU(PUKALMU
MPE3UJEHTCKON U CMEIIAaHHON pecyOIuKu
e PackpoiiTe CylIHOCTh YHUTAPHOTO U (eIePATUBHOTO IOCYJapCTBA.
e (OxapaKTepu3ylTe aHTUJIEMOKPATUYECKHUI OJIUTHUYECKUNA PEKUM
e Ha3zoBure OTIIMYKS ABTOPUTAPHOTO IOJIUTUYECKOT0 PEXKUMA OT TOTAITUTAPHOIO

3aganue: 3artoJIHUTE TAOJIUIIBI

No 1
DJieMeHThI (pOpPMBI rocyaapcTBa
dopMma npasBJieHUs dopma I'ocynapcTBeHHBbI
rOCyAapPCTBEHHOI 0 (MOJIUTHYECKHIT) pPesKUM
YCTPOMCTBA

Ne 2

DopMbl IPaBJICHUA
Monapxus \ Pecny0Jsinka
Ne3

@opMbI roCyIapCTBEHHOI0 PeKUMA

JleMOKpaTHYeCKMH AHTHAEMOKPATHYCCKUI

MeTtonnueckue pexkomenaanuu. [Ipu moarotoBke K 3aHATHIO HEOOXOIUMO YSCHUTD
oOlienpu3HaHHOE B HayKe TMOHATHE (OpPMbI TOCYIapCcTBa U €€ DJIEMEHTHI.
HeobOxonumo paccmorpeTs (GopMbl IpaBieHUs U BUABL, (OPMBI TOCYAAPCTBEHHOTO
yCTpOICTBA M BUJABI, (POPMBI TOCYJAPCTBEHHOTO pPEKMMa, MPUBECTH TMPUMEPHI.
Oco0oe BHUMaHHUE CIEAyeT YIETUTh COBPEMEHHBIM MpobiieMaM KiaccupUKaluu
dbopm mpaBneHus u Gopm rocyaapcTBeHHOro pexxkuma. [IpuBectu umeromuecs B
COBPEMEHHON HAY4YHOU JIUTEpAType TOUKU 3PEHHUS 10 JaHHBIM MPoOIeMaM.
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TEMA Ne 4 IPABOBBIE CUCTEMbI COBPEMEHHOCTHA

Jlekmga — 1 gac
I1nan:
1. IlpaBoBas cuctema u paBoBasi CEMbs
2. Bunel popM (MCTOUHUKOB) MpaBa

Te3uc Jekunu

[IpaBoBast cucTteMa — OTO COBOKYMHOCTh BHYTPEHHE COTJIACOBAaHHBIX
IOpUJIMYECKUX SIBICHUW W CPEACTB, C ITIOMOIIBIO KOTOPBIX YCTaHABJIMBACTCS
HEOOXOUMBIN MTPABOBOM MOPSIIOK B TOCYAAPCTBE.

Kinaccuduxaiys npaBoBbIX CUCTEM:
l. B 3aeucmocmu om 20Cy0apcmeeHHOl RNPUHAOIEHCHOCmU (HAUUOHATbHbLE
npaeoevlie cucmemovt). MO KOHKPEMHO-UCMOPUYECKAs COB0KYNHOCMb Npasd,
IOpUOUYECKOU NPAKMUKU U 20CNOOCMBYIouell Npasogol UOeon0cUU O0MmOealbHO20
eocyoapcmea. C yuemom mozo, umo 8 mupe cywecmgyem okono 200 cocyoapcmsa,
MOJICHO 2080pUMb O CYWECMBOBAHUU MAKO20 JHCe KOIUYECMBAd HAYUOHALbHBIX
nPABoOBLIX CUCEM.
2. B coosemcmeuu ¢ npuHaonedcocmvio K COUUANbHO-IKOHOMUUECKUM
gopmayuam  —  pabognaodenvueckas,  GeooanrvHas,  KANUMAIUCMUYECKas,
COYUANUCMUYECKAS.
3. Ilo cmenenu pazeumusa — passumvle NPABOBble CUCMEMbL (IMO KAK NPAsuio,
npagosvle cucmembvl IKOHOMUUECKU U NOAUMUYecKy pazeumeolx 2ocyoapcms llleeyus,
Ascmpus, Kanaoa u 0p.). Xapakmepusyomcs akmueHol Npagosoll uoeoiocuei u
OUHAMUYHO PA3BUBAIOWUMUCI NPABOONHOULEHUSMU.
- Hepazeumovle NPAagosvle CUCMeMbl UMeIOm NPOMUBONON0NHCHbIE XAPAKMEPUCMUKLU,
amo Upan, Typxmenus u m.o.
4. B 3asucumocmu om HPUHAONEHCHOCMU K CEMbAM NPABOGbIX cucmem. Tax, 8
coomeemcmeuu ¢ Kiaccuguxayuei gpanyyzckoeo yuenoco P. Jlasuoa evidensirom
credyoujue npasosvie Cembl:
e Pomano-zepmanckoe npago
® Amneno-cakconckoe npaeo
o Penucuosnoe npaso
o Tpaouyuonnoe npaso

Ilpasoeas cemba — 3TO COBOKYIMHOCTh HAllMOHAJIBbHBIX MPABOBBIX CUCTEM B
paMKax OJHOTO THUIIA MpaBa, KOTOPbIe OOHEAUHSCT:
A) 0OIIHOCTD UCTOPUYECKUX YCITOBUM (POPMHUPOBAHHS;
b) mpaBoBast JOKTpHUHA B HJICOJIOTHUS;
B) cTpykTypa HCTOYHUKOB MpaBa;
I') ocobGeHHOCTHM 3aKOHOTBOpYECTBA (Kmo u Kaxk cozdaem HOpMbl npasa) W
MPaBONPUMEHUTENBHOM JESATENbHOCTH (npedtcoe 6ce2o cy0o8);
J1) BenyIiue oTpaciy U MPaBOBbIC HHCTUTYTHI, IIOHATUHHBIN anmapar.
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Jlexmg — 1 gac
IIman:
1. IlpaBoBoO# 00BIYAl U PEIUTHO3HBIE ICTOYHUKH MPaBa

Te3uc nekunu

[IpaBoBOIl 00BIYAll — ATO MCTOPUYECKH CIIOKMBILEECS IMPABUIIO TOBEJCHUE,
OXpaHsEeMO€E CUJION TOCYy1apCTBa.

OOblyali — UCTOPUYECKH CIIOKHMBIIEECS MPaBUIO TMOBEJIECHUS, OXpaHIEMOe
CUJION 0OIIECTBEHHOTO MHEHHUSI.

[IpaBoBOI1 OObIUali SBISETCS OCHOBHBIM MCTOYHHUKOM IpaBa B TPAJAUIIMOHHON
IIPaBOBOM CEMBE.

K cembe TpagulIMOHHOTO MpaBa OTHOCATCS IPaBOBbIE cucTeMbl Majarackapa,
psna ctpan Adpuku u JansHero Bocroka.
Oco0ennocru:
1. JOMHUHHUPYIOLIEE MECTO B CHUCTEME HMCTOYHHKOB IpaBa 3aHUMAIOT OObIYau U
TpagulMy, UMEIOIME, KaK MNpPaBUJIO, HENMUCAHHBIA XapakTep M IMEpelaBacMble W3
MTOKOJIEHUS B IOKOJICHUE;

2. 0ObIYal U TPAJMIIMK PETYIUPYIOT OTHOIICHHUS B MIEPBYIO OYCPEab IPYIIN HIN
COOOIIECTB, a HE OTAENLHBIX NHINBUIOB.

3. HOPMAaTHBHBIC aKThl (ITMCAaHBIC 3aKOHBI) UMEIOT BTOPHYHOE 3HAYCHHUE, XOTS
MIPUHUMAETCS B MOCIEAHEE BpeMsl BCce 00JIbIle U OOJIbIIIE;

4. cyneOHasi mpakThKa (TpEleeHT) HE BBICTYMAeT B KAauyeCTBE OCHOBHOTO
WCTOYHHKA TIPaBa;

5. MHOTHE €€ 00bIYau U TPATUIIUN apXandHbI.

K cembe peauruo3sHoro mnpaBa OTHOCITCS MPABOBbIE CHCTEMBI TaKUX
MyCyJIbMaHCKUX cTpaH, kak HWpan, Ilakucran, CynaH u Ap., a TakkKe HHIYCCKOE
npaBo obmuH Munun, Cunramnypa, bupmsl, Manaiizuu u ap.

OcobenHocTu:

l. I'maBubIli TBOpen mpaBa — bor, a He o00mIeCTBO, roCyIapcTBO, MOITOMY
IOpUIMYECKUE TIPEANUCAaHUs JaHbl pa3 M HABCEraa, B HUX HYXXHO BEPUTH W,
COOTBETCTBEHHO, CTPOT0 COOJII01aTh;

2. WCTOYHMKAMU IIpaBa SBISAIOTCS PEIUTMO3HO-HPAaBCTBEHHBIE HOPMBI WU
LEHHOCTH, conaepxamuecs, B yactHoctu B Kopane, Cynne, Wmxme u
pacrpocTpasstomuecss Ha mycyiabpmal, 6o B Illactpax, Bempax, 3akonax Many u
T.J. U JEUCTBYIOIIUE B OTHOLIEHUU UHYCOB;

3. BECBMA TECHOE IEPEIUIETEHUE FOPUANYECKUX IOJIOKEHUN C PEIMTHO3HBIMU,
¢unocohpckuMu U MOpaJIbHBIMH TOCTYJaTaMH, a TaKKE€ C MECTHBIMU OObIYasiMU
00pa3yIoT B CBOEH COBOKYITHOCTH €/IMHbIE MpaBUiia MOBEACHUS;

4, OTCYTCTBYET JICJICHHE TpaBa Ha YACTHOE U MyOJUYHOE;

5. HOpPMAaTUBHBIC TIPABOBBIE AaKThl (3aKOHOAATEIBCTBO) HMEIOT BTOPUYHOE
3HAYCHUE;

6. cyneOHast mpakTUKa B COOCTBEHHOM CMBICIIC CIIOBA HE SIBISETCS UCTOYHHKOM
npaBa;
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7. paBoO BO MHOT'OM OCHOBAHO Ha HJiee 00S3aHHOCTEH, a He MPaB YeloBeKa (Kak
3TO UMEET MECTO B POMAHO-TEPMAHCKON U aHTJIOCAKCOHCKOM MPAaBOBBIX CEMBSIX).
MycynbpMaHCKOe TIPaBO UMEET 4 OCHOBHBIX UCTOYHHKA!

A) KopaH — cBsllleHHas! KHUTa UCIIaMa;

b) cynHa — npunanus o *u3HM MyxaMMena, ero moCTyIKax;

B) upkma — TokoBaHUE UClIaMa aBTOPUTETHBIM JTyXOBEHCTBOM;

I') kmifac — npUMeHeHre HOPM TpaBa Mo aHAJIOruu (Harmogo0ue npeueaeHTa).

Jlexmg — 1 gac
I1nan:
1. HopMaTuBHBIN TPaBOBOM AKT KaK UCTOYHUK MpaBa
2. CyneOHblil mpeneaeHT Kak HICTOYHUK MpaBa

Te3uc nekunu

HopMatuBHBIN NpaBOBOM akT — 3TO O(UIMAIBHBIA JAOKYMEHT, TNPUHSATHIN
KOMIICTEHTHBIM ~ OPraHOM MJM JOJDKHOCTHBIM  JIMLIOM Ul PEryJupOBaHUSA
OOIIECTBEHHBIX OTHOIIeHUH. HopMaTuBHBIM NpaBOBOW AaKT SBIAETCS OCHOBHBIM
HMCTOYHHMKOM IIPaBa B CTPaHaX POMaHO-I€pMaHCKOU IIPaBOBOM CEMbH.

K poMaHO-repMaHCKOW MpPaBOBOM CEMbE OTHOCSATCA IPABOBBIE CHCTEMBI
WUranun, ®panuun, Mcnanuu, Ilopryranum, I'epmanun, ABctpun, llBeiinapuu u
BCell KOHTHHEHTaJdbHOW EBpombl (kpome BenukoOputanuu), cCOBpeMEHHBIE CTpaHbI
CHI.

OCHOBHBIE TPU3HAKH POMAHO-TEPMAHCKOW IIPABOBOM CEMBH:

- UMEETCS eIMHasl UeEPAPXUUECKU ITIOCTPOCHHAS CUCTEMA UCTOYHUKOB ITUCAHOTO
IpaBa, JIOMHMHHUPYIOIIEE MECTO B KOTOPOM 3aHMMAIOT HOPMAaTHBHBIE AaKThI
(3aKOHOAATENBCTBO);

- TJIaBHas poiib B (OPMHUPOBAHUU TMPaBA OTBOJUTCS 3aKOHOAATENI0, KOTOPBI
co3faeT o0uIMe IOpUIUYECKUe MpaBuiia MOBEACHUS; MPABONPUMEHUTENb Ke (CYIbs,
aJMUHUCTPATUBHBIE OPraHbl U T.I.) IPU3BaH JIUIIb TOYHO PEaM30BaTh ATH 0OIIHE
HOPMBI B KOHKPETHBIX IIPABOIIPUMEHUTEIBHBIX aKTaX.

- UMEIOTCS THCAaHble KOHCTUTYLMH, OOJIaJalolue BBICIIEH IOPUAHMYECKOM
CUJIOMN.

- Bricokuii ypoBeHb HOPMATHUBHBIX OOOOIIEHUN AOCTUTAETCS MPU TMOMOIIH
KOAU(ULIMPOBAHHBIX HOPMATUBHBIX aKTOB.

- Becomoe mnosmoxeHUE 3aHUMArT II0J3aKOHHBIE HOPMATUBHBIC AaKThI
(pernaMeHTbl, MHCTPYKIMH, HIUPKYJISPBL U AP. ).

- CucreMa mpaBa JIeIMTCs Ha MyOJIMYHOE U YaCTHOE, a TaKXKe Ha OTPaCIIH;

- IIpaBoBoii 00BMAM W IOPUAMYECKHI TpELENEHT BBICTYNAIOT B KaueCTBE
BCIIOMOTaTEbHBIX, JONOJIHUTEIBHBIX HICTOYHUKOB.

- Ha mnepBom wmecTe HaxoAsTcss He OOS3aHHOCTH, a IIpaBa 4eJlOBEKa M
rpakJaH1Ha.
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- Ocoboe 3HaueHHME HUMEET MOpHUAMYECKas JIOKTpUHA, pa3pabarbiBarolias B
YHUBEPCUTETaX OCHOBHBIC MNPUHIUILI (TEOPHUI0) TOCTPOCHHS JaHHOM MPaBOBOM
CEMBbH.

PomMano-repmanckas mpaBoBasi cCEMbs Hau0oJiee MOJTHO OTBEYAET TPEOOBAHUAM
COBPEMEHHOW  IMBWIM3AIMHU, TaK Kak Ojarojaps  IEHTPaJIM30BaHHOMY
MIPaBOTBOPYECTBY IOCYAAPCTBEHHBIX OPTraHOB CKJIAJIBIBACTCS €IMHAS COTJIaCOBaHHas,
dbopmanuzoBaHHas opuandeckas cuctema. OHa T03BOJIIET HauboJee IOJTHO
HCIIOJIb30BaTh JOCTH)KCHUSI COBPEMEHHON HayKH, CO37aBaTh CKOOPJIUHUPOBAHHBIC
KOMIUICKCHI FOPUIMUYECKUX CPEJICTB BBHICOKOTO YPOBHS HOPMATUBHOTO OO0O0OIIECHMUS,
3 PEKTUBHO PETyIUPOBATh JUHAMUYHO U3MEHSIIONINECS] OTHOIICHUS.

CyneOHbIl TIpeleIeHT — 93TO pelIeHHEe CyAa IO KOHKPETHOMY Jey
SBJISTIONIEECS] OOIIe00s3aTeIbHBIM /11 aHAJIOTMYHBIX JEJT B HIDKECTOSIIUX CyJax.
CyneOHbIil MpeneneHT SBISIETCS OCHOBHBIM HCTOYHMKOM TIpaBa B CTpaHax
aHTJIOCAKCOHCKOM MPaBOBOM CEMBHU.

AHTrI10-cakcoHCKoe (00Iee WIM MPEHeIeHTHOE PaB0) CI0XKWIOCh B AHIJIMU
B 10 — 13 Beke u pacpoCTpaHEeHO B OBIBIIMX OPUTAHCKUX KOJIOHUSX, MPEXK]IEC BCETO B
CIIOA, Asctpanuu u Hoso# 3enannuu, Kanane, ywactuuno B Muauu. Beiaensercs
CMEIlIaHHOE ¢ pomaHo-repmMaHckuM mnpao I[lloTmanawu, mnpoBuHIMH KBeOek
(Kanana), mrata Jlynsuana (CIIA), FOAP, Kamepyna, ®ununnun, Hpu-Jlankw,
Magpukus u ap. OcHOBOM (popMHpOBaHUS AAHHOM CHCTEMBI CTajla JCSATEILHOCTh
aHTJIMICKUX KOPOJICBCKUX Cya0B (oOlee MmpaBo) W cCyda KaHijiepa (mpaBo
CIIPaBEeJIJIUBOCTH).

JInst TOM CHCTEMBI XapakTepHa pa3BUTas IMPaBOBas WJCOJOTHS U HaydHas
noktpuHa. Ilpu 3TOM OCHOBOW cO31aHUST HOPM TMpaBa SBISETCS HE HaydHas
a0CTpakiusi, a MpaKTU4YeCKas JIeATeIIbHOCTh IOPUCTOB U aJIMUHUCTPATOPOB, MPEXK/IC
BCEro cyjeil (cynmeiickoe MpaBo), MPU PACCMOTPEHUU KOHKPETHBIX FOPUIMUECKUX
hi (S

OCHOBHBIM UCTOYHUKOM IIpaBa sIBJISETCS CyAcOHasi MpaKTHUKa, MPUHUMAIOIIAS
dbopmbl cynebHoro mpenenaeHta. OTClo/la TIOHITHE HPEUeOeHmHOo20 npasa —
CUCMEMAMU3UPOBAHHOL COBOKYNHOCMU peuleHUsi Cy008 PAasHOU UlU 8bluleCmosiujell
UHCMAHYUU, KOmopvle 00513ameibHbl 01 OPY2UX PAGHBIX UTU HUNCECTNOAWUX CYO08
npu  paspeulerHuu aHalocuyHvix oenl (coopruku npeyedenmos). OnpenenaeHHOe
3HAYCHUE HMEIOT 3aKOHBl M TIOA3aKOHHBIE aKThl (CTAaTyTHOE IIpaBO), HO OHO
OTHOCUTEJIbHO He Beiuko. Tak, B CIIIA Bo Bcex 50 mTaTax eCTh YyrOJ0BHBIE KOJEKCHI
U B MOJOBUHE U3 HUX — IPAXKIAHCKUE MPOIECCyaTbHbIE KOJAEKChl, HO OHU OCTAIOTCS
BCIIOMOTaTEIbHBIMU B OTHOIIIEHUH MPELEICHTOB.

Oco0eHHOCTH JAHHOM PABOBOM CEMBbH:

1. OCHOBHBIM MCTOYHHMKOM TIpaBa BHICTyMHAEeT CyAeOHBIN MpeleaeHT (npasuia
nogeodeHus, chOpMyIUpPosanHbvle CYObiIMU 6 UX PEeUleHUSAX N0 KOHKPEemHOM) Oeny U
PACRPOCMPAHAIOWUECS HA AHAIOSUYHbIe 0ela);

2. IOpUJIMYECKUE TPELENACHThl HOCSIT WHIUBUAYATbHBIA (KAa3yHMCTHYECKUMN )
XapaxkTep;
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3. Beayllas pojib B (popMupoBaHUM MpaBa (B MPaBOTBOPUECTBE) OTBOAMUTCS
cyJaM, KOTOpble B O3TOM CBS3M 3aHUMAIOT 0CO00€ TOJOXKEHUE B CHUCTEME
rOCYJapCTBEHHBIX OPraHoOB;

4. Ha TEpPBOM MECTE€ HaxXOIsATCs He OOS3aHHOCTH, a IpaBa YeJOBEKa MU
rpakJIaHNHa, 3alAIIAaeMbIE, IPEKIE BCETO CYI0M;

5. IJIaBEHCTBYIOIIEE 3HAYE€HHWE MMEET IpolleccyaibHoe (IpoLeaypHOeE,
JI0Ka3aTeIbCTBEHHOE) MPaBO, KOTOPOE BO MHOTOM OIPEAEIISIeT MPAaBO MaTEPUAIbHOE;
6. OTCYTCTBYIOT KOAU(DUIIMPOBAHHBIE OTPACIIH MPABA;

7. OTCYTCTBYET KJIaCCHYECKOE JIeJICHUE TpaBa Ha YaCTHOE U MyOJIMYHOE;

8. CTaTyTHOE TMpaBo (3aKOHOJATENbCTBO) U  IOpUIUYECKUE  OObIYau
BBICTYNIAIOT B KAYECTBE BCIIOMOTATEIbHBIX, JOMOIHUTEIBHBIX HCTOUHUKOB IIPaBa;

9. IOpUANYecKasl TOKTPUHA, KaK MpPaBWIIO, HOCUT CYry0o MparMaTH4ecKui,

MPUKIIATHON XapakTep.

B kauecTBe oOpa3la 37eCh UCHOIB3YETCS HE COOCTBEHHO pPEILIEHHE Cyla Kak
IOpUJIMYECKUN TOKYMEHT, a CyTh (IIPUHLMI, HEs) MPaBOBOW MO3UIUU CYyIeOHOTrO
opra’a I0 PacCMOTPEHUIO OIPEAEICHHOM Kareropuu Aeia. Ilpu 3TOM HOBOJIBHO
4acTO IMPAKTUYECKOE HCIOJB30BAHUE MPEUECICHTa HAYMHAETCA JIMIIbL TOra, KOTAa
HAKaIUIMBAETCsl COBOKYMHOCTh AHAJIOTMYHBIX PEIICHUH, MO3BOJIsIoNIas (Ha OCHOBE
CPaBHUTEJILHOT'O aHAJIW3a) TOYHEE ONpPEAEeIUTh CKIIaIbIBAOIIUECs 00IIMe MpaBuia u
NPUHLATIBI.

Jlexmg — 1 gac
[nan:
1. Teopernueckue npodieMbl KiIacCU(PUKAIIMU MPABOBBIX CUCTEM HEKOTOPBIX
roCy1apCTB.
Te3uc Jekunu

Heo6xoauMo oTMeTUTh, 4TO Ha Oojiee TIIyOOKOM HCCIIEIOBATEIbCKOM YPOBHE
CYILIECTBYIOT JIOBOJIBHO-TAKM HEOJAHO3HAYHBIE MHEHHS IO MOBOJY KiacCUDUKAIUU
MPaBOBBIX CHCTEM HEKOTOPBIX TrOCyAapcTB. B yacTHOCTH, OOJbIINE JAUCKYCCHH
BO3HHUKAIOT IO IMOBOJY KJacCU(pUKAIIUA TPABOBLIX cUCTeM cTpaH CKaHIWHABUU U
Nuaum.

IIpaBoBas cucrema Uuauu

Kak yxe ObUIO yIOMSIHYTO BBIIIE, BOIIPOC O TOM, K KaKOW MMEHHO MPaBOBOM
CEMbE OTHOCUTCSI cOBpeMeHHass Haus, Ha CErOAHSIIHUN AEHb SIBISETCS TOBOJBHO-
TaKy CIOPHBIM. B Hayke Teopuu rocyaapcTsa U mpaBa Mo 3TOMY MOBOJY CYIIECTBYET
Pl HEOJHO3HAYHBIX MHEHUI. O1HA rpyIina YY4EeHbIX OTHOCUT COBpeMEeHHYI0 MHaunio
K aHTIJI0CAaKCOHCKOM MpaBOBOM ceMbe (cCeMbsi OOIlero mpapa), a Apyras TIpyIma
YUYEHHBIX OTHOCUT COBPEMEHHYI MHAWIO K CTpaHaMm C TPaAUuLMOHHO-PEIUTHO3HOM
IIPaBOBOM CUCTEMOM.

[IpumeuartenbHO, 4TO AaHHAs MpobJieMa Moaydusia OOJBIIYIO TOMYJISIPHOCTh B
IOpUANYECKON  nuTeparype. Tak, BecbMa HMHTEPECHBIMH HA O3TOT  CYET
MPEJCTABISIOTCA ~ CIECAYIONIME PaACCYXICHUS MOJIOAOTO HcclenoBaTens A.
Xpuctonao0oBa:
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M.H. Mapuenko otmeuaeT, uto ¢ 1485 no 1832 roasl — 3T0 nmepuoA paciBera
oOlIero mpaBa ¥ Hadajo €ro paclpoCTpaHEHMs] HA JIPYrue CTPaHbl, 3a MpeaesiaMu
Anrnmuu. OpHOM W3 TakuxX CTpaH, Kak pa3 ©W oKa3ajmacb MHaus, craBmias
BIIOCJICJICTBUM KOJOHMEH AHIIUHCKOM KOpoHBL. M3HawanpHO o0OIIEe MpaBo
pacupoCTpaHsIOCh B OCHOBHOM Ha KOJOHHM3aTOPOB, HO MO MEpe aCCUMMIIALMU
MECTHBIX JKUTEJEH M HMX TIOCTENEHHOW «IMBWIM3ALMNY) PAa3IUYHBIE HOPMBI H
WHCTUTYTHI OOIIEro MnpaBa MIMPOKO PAaCIpPOCTPAHUIUCHh U HA MECTHBIX JXKHUTeNel. B
pesynbrarte uero, no ciosam B.Jl. [lepeBanoBa OblIM OTMEHEHBI TTOJIOKEHHS CTAPOTO
WHIYCCKOTO TpaBa, CBsI3aHHBIE C KacTOBOWM JUCKpUMHUHanuen (ctatbs 15
Koncturynuu Wuauu), HOPMBI O HEIEECTOCOOHOCTH JKCHIINWH, a Takxke ObLIOo
3ampeuieHo caMocoxokeHue BIOB. CienyeT OTMETHTb, YTO COCJIOBHOE JeJIeHHE
WHJyCOB Ha KacThl (OpaxMaHbl, YyApPHI U T.J.) — OTO OJIHA U3 TJIABHBIX OCOOCHHOCTEM
WHJYCCKOIO TIpaBa W OTMEHAa JaHHBIX TIOJIO)KEHUM TOBOPUT O pPeaTbHOM
(mefiCTBEHHOM) MOJIEpHU3AIIMN CTApOro MpaBa, MOSBICHUN B HEM 3JIEMEHTOB OOIIETro
npasa.

K npumepy, 3akoH U cyAcOHBIM mNpeneneHT (GopMallbHO CTajdd TJIaBHBIMU
MCTOYHUKAMHU TMpaBa B OTOM cTpaHe. Tak, B HacTosIlee BpeMs JCHCTBYIOIIEH
Koncturynueit coBpeMenHot MHIUM ycTaHOBJIEHO, YTO CY/bl JOJDKHBI CIIE0BAThH
npeneaeHTaMm, co3gaHHbiM BepxoBHeiM Cynom (ctathst 141). B cBowo ouepenb
teppuTopusi IHAMM moJiesieHa Ha ITaThl, B KOTOPBIX BBHICIIIEE MECTO IO HUEpaApXHUHU
3aHUMAIOT, Tak HasbiBaeMmble Bricokue cyawl. Pemenuss Brpicokoro cyma mrata
00s13aTeNIbHBI JJIsI BCEX HUKECTOSIIUX CYIOB B COOTBETCTBYIOIIEM ITaTe. BhICOKMIA
Cyll B oTiau4ue oT BepXoBHOro cyna cBsizaH COOCTBEHHBIMU PEIICHUSMH; B TO K€
BpeMsl perieHus: BeIcokoro cyna oHOTo mrata He 00s13aTeNbHbl 111 Beicokoro cyma
npyroro. Ilomumo Toro, B cTpaHe 1o 3akoHy 1984 roma ObUIM CO37aHBI Tak
Ha3bIBaEMbIE «CEMEWHBIC CYIbI», KOTOPBIE IOJDKHBI peliaTh  CeMeHOo-OpayHbie
CIOpHI CTOPOH HE3aBUCHMMO OT MX pEJIUTMO3HOM NpUHAIIEKHOCTU. B memom, 3a
nocJielHee BpeMs B 3TOH cTpaHe Oblia rpojenana oodpiias padoTa no Kogudukanuu
U niepepaboTKe HAIMOHAJIBHOTO MpaBa.

Onnako, HECMOTPS Ha TO, 4TO cdepa JeUCTBUS CTAPhIX PEIUTHO3HO-TIPABOBBIX
00BIYaeB Pe3KO COKpaTUIIaCh, MOJHOTO BBITECHEHUS] MHIYCCKOT'O MpaBa BCE-TaKU HE
MIPOU30IILIO.

Kak ormedaeT mo »ToMy MOBOAY M3BECTHBINA HCCIIENOBATENIh CPABHUTEIHHOTO
npaBa ['. JInbecHbl, KOHKPETHBIMU KPUTEPUSIMH KJIacCU(PUKAIIUN TIPABOBBIX CHUCTEM
BCE-TaKW BBICTYMAIOT TaKHE SBJICHUA W KaTeropuu, Kak IIPaBOBOE CO3HAHWE,
mpaouyuu v 00bluau HAPOJOB TOM WM MHOU cTpanbl. [lo cmoBaM aBTOpa, Jt00ast
MpaBoOBasi CHUCTEMa — ATO, MPEXKJIEC BCETO «HEOThEMJIEMasl COCTaBHAsl YacTh KYJbTYpPhI
m000M CTpaHbl», M 4YTO TUIYyOOKO€ IMOHHMMAaHUE IMOCJEAHEH IOMOTaeT BBHISIBUTH
BaXHEWIIME crienuuieckre 4epThl 1 0COOCHHOCTHU MEPBOM U HA0OOPOT.

B »To0i1 CcBsI3M HEOOXOAMMO 3aMETUTh, YTO HMHIYCCKOE IIPaBO, KOTOPOE
MONYJIIPHO B HMHAYCCKUX OOIIMHAX W B COBPEMEHHBIH MEPHOJI JTOBOJBbHO-TAaKH
apxanyHo. [[peBHellne Npou3BeICHUs] WHIYCCKON JIUTEPaTyphl, YaCTh U3 KOTOPBIX
MOXHO OXapaKTepHU30BaTh KaK IOPUIUUYECKUE CITPABOYHUKH, HA3bIBAOTCS ""CMpUTH",
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YTO B NEPEBOJE C CAHCKPUTA O3HA4aeT "JapoBaHHAs" MYIPOCTb CTApbIX XKPELUOB U
YUEHBIX, COXpPAaHWJIA CBOE BiUsHHE. Benp cozmanue "cMpuTH" NpPEAnoaoXKUTENbHO
otHocuTcs K nepuony mexay 800 u 300 r. 1o H.3.

B wmenom, MHAYCCKOE MpPaBO — 3TO PEIUIMO3HO-IIPABOBAs CHUCTEMA, IPABO
oOuuHbl, ucnoBenytoneil uuaynsm B Muauu u npyrux crpanax IOro-Bocrounoit
Azun u AQpuku, U 3TO, B MEPBYIO OYepeab OTIMYAET €ro OT MHJIUKWCKOro Mpasa,
ABJISIFOLLETOCS. JEHCTBYIOIIMM, HAlMOHAJbHBIM MpaBoM cTpaHbl Mumuu. Kak u
MYCYJbMaHCKO€ MPaBO, MHAYCCKOE MPaBO CBSI3aHO C PEJIUTMEN W M3HAYaJbHO OBLIO
HalpaBJIeHO HA pEerIaMeHTAIlMI0 BCEX AacHeKTOB OOIECTBEHHOW JKHU3HU JIMII,
WCIIOBEIYIOIINX MHAYU3M. B IIMpPOKOM cCMbICiIE TMOHATHE "MHAYC" BKIIOYAET HE
TOJIBKO JIMI, UCTIOBEAYIOIIUX MHIYU3M, HO M T€X, KTO, HE OyAydud NpHUBEPKEHIIEM
ATON PENUTHM, COIVIACEH PYKOBOJCTBOBATHCA B CBOEH JKU3HU MHIYCCKUM IPABOM
(mpu ycnoBUHM, OJHAKO, YTO OHHM HE SBJISIOTCS XPUCTHUAHAMH, MYCYJIbMaHaMH,
rnapcamu Wi UyesiMu).

Tak, HEKOTOPBIMH YUYEHBIMU MOJIUYEPKUBAETCS, YTO B HACTOSLIEE BPEMS CTAPOE
MHJIYCCKOE IIPaBO BCE €1IE UCIIOJIb3YETCs TP PACCMOTPEHUU BOIIPOCOB, CBA3AHHBIX C
OpakoM M pa3BoOJIOM, BOCIUTAHUEM U OTNIEKYHCTBOM HECOBEPILIEHHOJIETHHUX, Pa3eioM
ceMeNHOIl COOCTBEHHOCTH, BBHIMJIATOM aJMMEHTOB M HacieaoBaHueMm. WMHaycckue
UJEN TaKKE€ COXPAHWINCh M B KOHLENIMU TOCYAAPCTBEHHOI'O 3€MJICBIIAJICHMUS.
MHorue 0OTMEHEHHBIE HOPMBI CTapOTr0 UHAYCCKOTO IPpaBa Ha MPAKTUKE MPOJOIIKAIOT
JIEHUCTBOBaTh U CETOJHS B KadecTBE OOBIYAEB, TPAAMUIMN, OCOOEHHO B CEIbCKHUX
paiionax. Hampumep, Opaku MexXIy uJe€HaMU pa3HbIX KacT OCTaroTCs BeCbMa
pEAKMMHU, a caM BONPOC O BCTYIUIGHHMM B Opak 4YacTo peliaerca He OyIyIUMH
CyNpyraMu, a UX POJMUTEISIMU. ABTOPUTET TPAIULIMI OCTAETCS JOBOJBHO BBICOKHM,
€ro MPU3HAET U YTUT MOAABIISIIONINI KPYyT 00IIeCTBA ATOW CTPaHHbl.

ITo muenuro unauiickoro counosiora .I1. Mykepmxu: « Inaust moria caenarb
ropaszio OoJipllle B Pa3BUTUMU IpaBa, €cilu Obl HE HEPEIICHHbIH KOH(MDIUKT MEexIy
TpaguuuaMu. OHU UrparoT BaXHYIO POJIb IO CIUIOYEHHUIO HApOAa, UM IPUHAJIEHKAT
(GYHKUMY HAKOIUICHUS U TIEpe/lay OMbITa U3 MOKOJICHHs B MOKoNeHUs. OHU BIAUSIOT
Ha  CTAaHOBJIIEHUE  HJICOJOTHH, CHUCTEMBl  T'OCYJAapCTBEHHOTO  YIIpaBJIECHHS,
OOIIECTBEHHOTO YCTPONCTBA U KyJIbTYPHOU KU3HU».

Tak >xe Kak wuciaMm, HHAYU3M OO0s3BIBAET CBOUX IOCIEqOBaTeNel K
OTpEJICTICHHOMY IMOHUMAHUIO MHUpa. DTO MOHMMaHHE, KaK YK€ ObUIO OTMEYEHO,
MpeanoiaraerT ocooyro OOUIECTBEHHYIO CTPYKTYPY M OCOOBIM 00pa3 >KU3HU; TaKUM
0o0pa3oM, peTUrvo3HbIe NPEINUCAHUS B OTPOMHOW CTENEHU WIparoT Ty *KeE pOJib,
KOTOpasi B JAPYrMX TUIAxX 00IlecTBa MpUHAIEKUT npaBy. [loaToMy monasisoiiee
OOJBIIMHCTBO XuTeell Hauu octaroTcst BEpHBI ’TOMY YUEHUIO.

KoneuHo, B HacTosiiee BpeMsi HaOIIOAaeTCsl CTPEMIICHUE 3aMEHUTh 3TO MPaBo
HAallUOHAJIbHBIM,  [PUMEHEHUE KOTOPOrO  HE  3aBUCHT OT  PEJIMTHO3HOU
MIPUHAJIEKHOCTH TpaXkJaaH, UMEHHO IMOATOMY MOXHO CHIEJIaTh BBIBOJ O TOM, YTO
NEUCTBYIOLlee NpaBo MHauM Ha3pIBalOT «MHAUNCKOE», a HE «uHAycckoe». Ho kak
OTMEUAETCsl 3apyOEKHBIMU HCCIEIOBATENSAMU, 3aKOHOJATENb MOXET POCUEPKOM
nepa JIMKBUIUPOBATh PEXKHUM KacT, pa3pelidTb Opakd MEXIy JIMIAMH,
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MpUHAAJIEKAIUMHU K pPa3HbIM KacTaM, 3aMEHHUTb TPaJAUIMOHHBIE COOpaHUs Kact
coOpaHUsIMU JIepeBeHb. JTa NESITEeNIbHOCTh, HEOOXoAuMas s pPa3BUTUSL CTPaHbI,
3acinykuBaeT ono0penus. Ho 3akoHopaTenb He MOXKET 3a OJUH J€Hb HU3MEHUTH
MIPUBBIYKA W MHUPOBO33PEHMS, HMMEIOIINE MHOTOBEKOBBIE KOPHH, CBSA3AHHBIE C
PEIUTUO3HBIMU BEPOBAHUSIMU.

80% uHAYCOB, )KUBYIIUX B JIEPEBHIX, BOBCE HE CIEAYIOT HOBBIM 3aKOHAM, OHU
MIPOJIOJKAIOT JKUTh TaK, KaK >KWIM UX NPEAKH; YINPABICHHUE UMHU M NPABOCYIHE
OCYIIECTBIISIIOTCSA MMOMUMO O(UIIMATIBHBIX OPraHOB Ha OCHOBAHMM TPAJUIIMOHHBIX U
XOpOIIO 3HAKOMBIX UM UHCTUTYTOB.

Kak rosopwia mo sromy noBoay 3HameHutas Muaupa I'angn — «Mb1 —
HACJIEJHUKHU JPEBHEN KylIbTypbl. MHOTHE M3 €€ MIeajoB M IIEHHOCTEW BeuHbl. Ho
IUIsL TOTO, YTOOBI OHM COOTBETCTBOBAIM Halleil COOCTBEHHOW JKU3HU, MBI JJOJIKHBI UX
MOCTOSIHHO OOHOBJISITh M OYHMIIATh OT OKAMEHEBUIMX HACJIEAMH PEIMrHO3HbIX
MPeapaccyIKoB U O0€CCMBICICHHBIX PUTYaJIOB, HAKOMMBIINXCA 32 JIOJTMe Beka. Mbl
JOJIKHBI 3HATh, YTO OCTaBUTb, & UTO SIBJIIETCS MEPTBBIM IPY30M.

Takum 06pa3zom, MOKHO clieflaTh BBIBOJ O TOM, YTO MpaBoBas cucrteMa Muaun
Pa3BUBAETCS C YYETOM CBOEU KYJIBTYPhI U SBISIETCS YHUKAJbHOW IO CBOEH CYTH U
uctopun. K xakoil Obl MpaBOBOW CeEMbe €€ HE OTHOCWJIM Pa3IMYHbIE COBPEMEHHBIC
yY€HblE, OHa BCE-paBHO OyJIeT HMETh CBOMCTBEHHBIE TOJIBKO €W YepThl U
0COOEHHOCTH, OCHOBaHHbIE HA MHOTOBEKOBOM HMCTOpPUM U KyJbType. B 3Toil cBs3u
nojiaraeM, 4tro OoJjee yYMECTHbIM B IOPUIMYECKOM U HAyYHOH JHTepaType Oyner
rOBOPUTH O TNPAaBOBOM cucrteMe IMHIWM, HE OTHOCA €€ K aHIJIOCAKCOHCKOW H
TPaJAUIIMOHHO-PEITUTMO3HOW TPABOBOM CeMbe, TakuM o0O0pa3oM, MOJYEepKHUBas e
YHUKAJIBbHOCTh U 000COOIEHHOCTb.

IIpaBoBas cucrema crpan CKaHAMHABUH

Takoit yuenslii kaxk LlBalirepr mnpennaraer kiaccuukanuio W3 BOCBMH
MPaBOBbIX KpyroB, CKaHIMHABCKUE CTpaHbl OH OTHOCHUT K OTAEIBHOMY KpYTry
«CKaHIMHABCKOMY TIpaBOBOMY Kpyry». [Ipyrue ydeHble Ha3bIBaIOT IPABO
CKaHJMHABCKUX rocyaapctB «CeBEpHBIM MPABOM.

O.®. CxakyH OTMEYaeT, 4YTO OOBEJUHEHNE MPABOBBIX CUCTEM CKaHIUHABCKUX
CTpaH B OJIHY TpyHIy 00YyCIOBJIEHO, MPEXKAE BCEro, OOIHOCTHIO UX T'€HEe3UCa, XOTA
reorpauyeckd OHM M OJIU3KU K CTpaHAM POMAHO-T€PMAHCKOW CEMbH, OJHAKO, B
OTJIMYME OT Hee 3Ta IrpyIlina He MoJBepraiach Iy0OKOMY BIUSHUIO PUMCKOTO MpaBa.
[lonuepkuBasi, moJoOHBIM 00pa30M MHIUBUIYATIBHOCTH IPABOBOM KYJIbTYpPbl, MHOTHE
IOPUCTBl  CKAaHAWHABCKUX CTPAaH  Ha3bIBalOT CBOIO  IPABOBYID  CHCTEMY
«CKaHIMHABCKOE TIPaBO».

JlJisi CKaHIMHABCKUX TOCYJAapCTB XapaKTepHa YHU(DUKALMS 3aKOHOJATENIbCTBA.
Tak, ¢ 1980 roga na tepputopun IlIBennu, Januun, HopBerun BcTynui B JI€CTBHE
Konekc «O Bekcene» (0OOPOTHBIX JIOKYMEHTAaX), IMPUHATHI €IUHbIE 3aKOHBI O
TOPrOBBIX 3HAKAX, TOPIrOBBIX PEECTPaAX, 3aKOHBI 0 MOPCKOM IIPaBe U T.[I.

AHanu3 COBPEMEHHBIX MPABOBBIX CUCTEM CKAHJAMHABCKUX CTPAaH MOKa3bIBAET
HEKOTOpPYIO OOIIHOCTh C pOMaHO-repMaHCKUM TmpaBoM. llpexne Bcero, oHa
MIPOSIBISIETCS B CXOJCTBE MCTOYHMKOB IPABOBOIO PETYIUPOBAHUA. 3aKOH, KaKk U B
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POMaHO-TE€pMAHCKOM INPaBOBOW CEMbE SIBISIETCSI OCHOBHBIM HMCTOYHHKOM IIpaBa, a
cyabl (opMaibHO HE MOTYT CO37aBaTh MPaBOBbIE HOPMBL. OJTO MOJYEPKUBAET
OTJINYME TMPABOBOM CHCTEMBI CKAaHIMHABCKUX CTPAaH OT CTPaH AHIJIOCAKCOHCKOM
MPaBOBOM ceMbH (00ILIETO MpaBa), I7ie IIIaBHBIM TBOPIIOM MpaBa SBISIETCS CY/I.

Takke Kak M B CTpaHaX pOMaHO-TEPMAaHCKON NPaBOBOM CEMbH, NOA3aKOHHBIE
HOPMAaTUBHBIE MPABOBBIE AKThl UMEIOT BayKHOE 3HaUeHue. CTPYKTypa CUCTEMBI IIpaBa
o100Ha pOMaHO-TepMaHCKOM (TIopa3aeisieTcs Ha UHCTUTYTHI).

Bwmecte ¢ TeM cynbsa B CKaHIMHABCKUX CTpaHax 00JiajaeT OOoJbIIONH ¢BOOOI0M
B TOJKOBAHUU IOJOKEHUIN COAEPKAMNXCA B 3aKOHax M gorosopax. Tak B IlIBennn
coriacHo pedopme 1971 rona BepxoBHbIH cya paccMaTpuBaeT Takue Jiesia, KOTOpble
MIPEACTABISIIOT UHTEPEC C TOUKU 3PEHUSI YCTAHOBIICHUS OINPEAEICHHBIX HAIIPABICHUI
MPaBONPUMEHHUTENBHON JESITENIbHOCTH, a JaHHOE OOCTOSITENCTBO B CBOIO OYEpPE.b
UIET B pa3pe3 C TPaJULMOHHOW pPOMAHO-TEPMAHCKOW KOHUEMLIHMEN B CTOPOHY
cuctemsbl ob1ero npasa. B Jlanuu u Hopseruu posib cyneOHoro mpereneHTa ocodo
3HauYMMa, TaK KaK HEKOTOpble HWHCTUTYThl B cdepe TrpaxkIaHckoro oboporta
3aKOHOJATEIbHO HE YpEeryJlupoBaHbl. KpoMe TOoro, CKkaHIWHAaBCKHE CTPAaHbI HE
BOCHPHUHSUIM M KOAU(PUKALMIO TPAXKIAHCKOIO MpaBa Mo mnojoOuto I'epmanuu u
@pannuu. B nmpaBoBoil cuCTEME CKaHAWHABCKUX CTpPaH HET JAEJIECHUS IIpaBa Ha
myOJIMYHOE U YaCTHOE, a Takke Ha oTpaciu. Kojekcsl 31ech, Kak mpaBuiio, HE UMEIOT
o0IIUX YacTel, rpakIaHCKUN U YTOJIOBHBIN MPOLIECC PETYIUPYIOTCS OJJHUMU U TEMHU
e MpaBUJIaMU. DTO CBA3aHO C TEM, YTO OTCYTCTBYET HOBasi KOAU(PUKAIIHS 3aKOHOB.
MHorue MCTOYHMKHM IpaBa B 3THUX rocynapcrBax apxanuynbl. Hampumep, B [anuwn
OJIHUM U3 OCHOBHBIX MCTOYHMKOB IpaBa sABisieTcs Koaekc xopons Xpucrtuana V,
npuHATBIA emé B 1683 roxgy. BrnocnenctBum stoT Komekc cram neiicTBOBaTh U B
Hopgeruu nox nazsanueM «Hopsexckoe npaBo» (Nors Low). B IlIBennu 10 cux nop
nencTtByer cBoJ 3akoHOB 1734 rogma «CBopx 3akoHOB IlIBeackoro rocynapcra
(Sveriges ri Kes Lag).

B ckaHIMHABCKUX CTpaHAaX PUMCKOE IPABO CHIIPAjO0 MEHEE 3aMETHYIO POJIb B
pa3BUTHM MPABOBBIX CUCTEM, 4eM Bo Ppannuu u ['epMaHuu, Tak Kak He OBLIO
kozekcoB nonooHsix Komexcy Hamoneona wunu I'epmanckomy ['pakmaHckomy
Vnoxenuto. B kaxaoil U3 CKaHIMHABCKUX CTpaH ObUT M3JaH BCEro OJUH KOJEKC,
PETYJIUPYIONIMNA BCE BUIBI OOIIECTBEHHBIX OTHOIIeHUW: B Jlanuu B 1683 1., B
Hopseruu B 1687 r., B llIBenun n ®unnaaauu B 1734 1.

Takum 06pa3zom, MOKHO clieNIaTh BBIBOJL O TOM, YTO IIPABOBBIE CUCTEMBI CTPaH
CkaHIVHAaBUU UMEIOT ONpPENEIEHHBIE, CXOXKHUE YEPTHI, KAK C KOHTUHEHTAJIbHBIM, TaK
U ¢ OOmMM IpaBOM, HO B TO K€ BpeMs 00JaJal0T HEKOTOPBIMU OCOOEHHOCTSMH,
XapakTepHbIMU TOJIBKO Ui HUX. M3BecTHbIM HeMeukuil yuyeHbld @. HImuar mno
ATOMY MOBOJlY 3aMETUJI, YTO €BpPOIEHCKOe MpaBo 0oJjiee JOTMATUYHO MO CPABHEHUIO
CO CKaHJMHABCKHUM, a aHIJIOCAKCOHCKOE MPaBo, HA000pOT, OoJsiee mparMaTU4HO.

3amanue
[ToAroTOBUTHCS K BOMPOCAM, BBIHOCUMBIM Ha CEMUHAPCKOE 3aHITHE
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Cemunap — 1 yac
ITnan:
1. IlpaBoBass cucreMa W TMpaBoOBas CEeMbsi: MHOroOOpasue KpHUTEpPUEB
KJaccuduKanuu

METOANYECKHUE PEKOMEHJIAIINNA:

[Ipy MoOATOTOBKE K BOMPOCY JOKTOPAHTY HEOOXOJUMO PACCMOTPETH MOHSATHE
IIPAaBOBOM CHUCTEMBbl M IIPAaBOBOW CEMbH, OTMETUTH OTJIMYME IIOHATHE IIpaBOBas
cCUCTEMa OT IMOHSATHUS CHUCTEMbI MpaBa, 3aTeM MEPEeuTH K KiacCU(pUKAIMU MPaBOBbIX
CEMEN.

Cnmcok pexkoMeH10BaHHOM auTepaTtypsi: 1,25-36,35,31

Cemunap — 1 yac
[man:
1. OcobeHHOCTH pOMaHO-TEPMAHCKOM MPABOBOM CEMbH

METOANYECKHUE PEKOMEHJIAIINNA:
IIpyn paccMOTpeHUH JaHHOTO BOIIPOCA CIEAYET JaTh NOHATUE HOPMATUBHOMY
MPaBOBOMY aKTy, OTMETUTh OCOOEHHOCTH POMAaHO-T€PMAHCKOUN MPaBOBON CEMBH.

Cnncok pexkoMeH10BaHHOM auTepatypsi: 1,25-36,35,31

Cemunap — 1 yac
ITnan:
1. OcoGeHHOCTH aHTII0CAKCOHCKOM MPaBOBON CEMbH

METOANYECKHUE PEKOMEHJIAIINNA:
[Ipy MOAroTOBKE K BOMPOCY JOKTOPAHTY HEOOXOAMMO HM3YUYUTh IMPABOBYIO
cucteMy crpaH anrjocakcoHckod rpynnsl (CIIIA, BenuxoOpurtanus, Kanana,
Agctpanus, HoBast 3enanaus) 1 OUEHUTD POJIb Cy1e0HOM MPAaKTUKU B 3TUX CTpaHAaX.

Cnmcok pexkoMeH10BaHHOM auTepaTtypsi: 1,25-36,35,31

Cemunap — 1 yac
ITnan:
1. OcobeHHOCTH ceMel MyCYIbMAHCKOIO U TPAAUIIMOHHOTO ITpaBa

METOINYECKHUE PEKOMEHIAIINUN:

B pamkax nmaHHOro BOmpoca HEOOXOIWMO PacCMOTPETh CTPaHbl, B KOTOPBIX
WCliaM  SBJISIETCS. TOCYJAPCTBEHHOW PEJIWTUe, a pEeIMrMo3Hble HOPMBI HCjama
SIBJISIIOTCSI OCHOBHBIM MCTOYHUKOM TipaBa. llenecooOpa3Ho oOpaTuThCs K CpaBHEHUIO
HOPMBI [IpaBa U HOPMbI PEITUTHUHU.
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Cnncok pexkoMeH10BaHHOM auTepatypsi: 1,25-36,35,31

CPJIII - 7 yacoB

3apanme: 3anonHUTE TaOIUILY
dopma npoBeieHHs — MUCbMEHHO (2 Jaca)

Buabl KJIaCCI/I(l)HKaIIHﬁ COBPEMCHHBLIX ITPABOBLIX CUCTEM

Tpuxoromuas CruieBasi MHuorogpaxkropHas

B npounecce coctaBjieHusi TA0JIMIbI HCNOJIb30BATh CJIEAYIOUIYIO JUTEPATYPY,
3aKOHCIEKTHPOBATh:

Bogdan M. Comparative Law. Kluwer, 1994. P 82/

CuntokoB B.H. Poccuiickas npaBoBasi cuctema. BBejieHue B oOIIyIO0 TEOPHIO.
Caparos, 1994. C. 166-170.

HaBug P. OcHOBHBIE MpaBOBbIE CHUCTEMBbl COBPEMEHHOCTH (CPaBHHUTEIbHOE
npaso). C. 37-40. 252-255.

PemrernukoB ®@.M. IlpaBoBbie cuctemsl cTtpan mMupa: CrpaBouyHuk. M., 1993.
C. 28-35.

®punmaH JI. BBenenue B amepukanckoe npaso. M., 1992. C. 36-37.

CaunnoB A.X. CpaBuurenbHoe nipaBoBegenue. C. 206-225.

Xecce K. OcnoBbl koHcTHTYIMOHHOTO ipaBa @PI'. M., 1981. C.19-20.
Xpucromarus no uciamy / Coct. u o1B. pen. C.M. IIpozopos. M., 1994. C.9.
Omunecky M.K. K Bompocy o cpaBHUMOCTH pa3iu4HbIX MPABOBBIX CUCTEM //

CpasautenbsHoe npaBoBenenue / OtB. pen. B.A. Tymanos. M., 1978. C. 172-
179.

Cnmcok pexkoMeH10BaHHOM auTepaTtypsi: 1,25-36,35,31

MeToanuyecKkue peKOMeHAAUU
JIOKTOpaHTy HEOOXOJWMO COCTaBUTh TaOJNMIy, H3YYUB TMIPEABAPUTEIHHO

Kiaccudukanuio MpaBoBbIX cucteM. OTMETHTb 0COOEHHOCTH TpPUXOTOMHOM,
CTHJIEBOM U MHOTO(AKTOPHOM KiaccuUKaIuu.

3ananme: 3anonHUTE TaOIUILY
dopma nmpoBeieHHs — MUCbMEHHO (2 Jaca)

AHIJIOCAKCOHCKAS Pomano- Peaurnosnas | Tpaguumonuas
repMaHCcKasi
OCOBEHHOCTH
1. 1. 1. 1.
2 2. 2
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MeToanuyecKkue peKOMeHAAUuu

[Ipu moATOTOBKE K 3aHSATUIO HEOOXOAMMO U3YUYUTh MPABOBYIO CUCTEMY CTpaH
AHTJIOCAKCOHCKOW TPYIIBI M OIEHUTh POJIb CyIeOHOW MPAaKTUKU B 3TUX CTpaHax,
OCOOEHHOCTH MPABOTBOPYECKON JEATEIBHOCTU. BhIIETUTh OCOOEHHOCTH POMAaHO-
repMaHCKOM MmpaBoBoil ceMbu. Kpome TOro, He0OXOAUMO PACCMOTPETh MCTOUYHUKH
PEIUTHO3HOTO TMpaBa, BBIICIUTh OCOOCHHOCTH JIaHHOM TIPaBOBOM  CEMbH.
Heo6xoauMo U3yduTh UMEIOIIUECS B COBPEMEHHOM HAyUYHOU JIUTEPAType pa3IudHbIC
MHEHHUS TI0 TOBOAY TMpoOJieM KilacCU(PUKAIMU TPaBOBBIX CHUCTEM HEKOTOPHIX
rOCyAapCTB, PUBECTU KOHKPETHBIE PUMEDPBHI.

Cnmcok pexkoMeH10BaHHOM auTepaTtypsi: 1,25-36,35,31

3aganue: [loaroToBUTHCS K BOIIPOCaM IO TEMeE
dopma npoBeieHust — yCTHO (2 yaca)

Bonpocsr:
1. DkoHoMuUYecKkuit (hakTop B MpoOleCCe UHTErpaIy MpaBa
2. Ipob6nemsl kaccuuKaluy MPaBOBBIX CUCTEM HEKOTOPBIX TOCYapPCTB

Cnmcok pexkoMeH10BaHHOM auTepaTtypsi: 1,25-36,35,31

MeToanuyecKkue peKOMeHAAUuU
B pamkax nepBoro Borpoca He0OX0IUMO pacKPhITh MOHATHS «KomMyHUTapHOE
npaBo» u «HanHanuoHanpHOE TNPaBO», OTMETUTh OCOOEHHOCTH U TPOOIEMBI
(GbyHKIIMOHUPOBaHUs KOH(eIepalluii, MPUBECTH TPUMEPHI.
B pamkax BTOporo BoIpoca HEOOXOJUMO pPacCMOTPETh MPOOJIEMbI
KJaccuduKaIuy Takux rocyaapcts, kak Munus, Kuraii, ctpansl CkaHIMHABUH.

CPJl — 7 yacos
3ananue:
o N3yuuth nurepatypy 1o TeMe
o [ToAroTOBUTHCS K YCTHOMY O0CYK/I€HUIO BOIIPOCOB TEMBI
o OTBETUTH HA BOIIPOCHI JJ1s1 CAMOKOHTPOJIS
o BbINOJIHUTE NpeUIOKEHHBIE K TEME 3aJaHus
Bonpocsl 1151 CaMOKOHTPOJIA:
o JlaiiTe mOHATHE OCHOBHBIX IIPABOBBIX CUCTEM (CeMel) COBPEMEHHOTO MUpa
o Kakue HayuyHble MOAXoAbl MO pa3pabOTKE THUIOJIOTMH IMPABOBBIX CUCTEM

MHpPa BaM W3BECTHBI?
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. OxapakTepu3ynte pOMaHO-TEPMAHCKYI0 W aHIVIOCAKCOHCKYIO IIPaBOBBIE
CEMbH.

. IIpuBenuTE OCHOBHBIE XapAKTEPUCTUKU PEIUTHO3ZHBIX MIPABOBBIX CUCTEM.

. Kparko oxapakTtepu3yiiTe OOBIUHOE MPaBO U OOBICHUTE NPUUYUHBI €T0
rociojictea B psane crpaH llentpansHoit u IOxHoW Adpuku, a Takxke Ha
Maparackape.

o KakoBbl TeHACHIMHM JaidbHEHIIEro pa3BUTHS TNMPABOBBIX CHUCTEM MHUpPA Ha
HOBOM CTaJuU Pa3BUTUS Y€JIOBEUECTBA — CTAAUU Ti00anu3anum?

o Yro Takoe NpUHLIUI KOHBEPTreHLIUN?

o Kakwue cymectBytoT popmbl (MCTOUHHUKHN) TIpaBa?

o [Ipo6nemsbl KilaccuPuKauy MPaBOBbIX CUCTEM HEKOTOPBIX T'OCYIapPCTB.

o CoBpeMeHHBIE B3IJISIbl Ha IPOOIIeMy.

. KakoBo 3HayeHwe 3HaHUW O TPABOBBIX CUCTEMax Mupa s

COBEPIIICHCTBOBAHUSI TPABOBOM CHUCTEMBI W TOCYJAPCTBEHHOCTH PecmyOnuku
Kazaxcras.

TEMA Ne 5. IPABOTBOPUYECKHWI MPOIIECC U IOPUJIUYECKASI
TEXHUKA

Jlexmg — 1 gac
[nan:
1. IIpaBOTBOpPUYECTBO: MOHATHE, BUJAbI 1 OCHOBHbBIEC PUHIIHUIIBI.
2. 3akoHOAATEIbHBIN MPOIIECC.

Te3uc JeKnuu:

[IpaBoTBOpUYECTBO  SIBJIAETCA  OJHMM W3  BAOXHEHIIMX  HampaBICHUUN
rOCYy/IapCTBEHHON JAEATEIILHOCTU. B opuanyueckoil Hayke NPaBOTBOPYECTBO
MMOHUMAETCS B ABYX aCMEKTAaX.

B y3x0om cmbicne oJ IpaBOTBOPYECTBOM MMOHUMAETCSI HEMOCPEICTBEHHO caM
MPOLECC CO3/IaHUs MPABOBBIX HOPM KOMIIETEHTHBIMU OpraHaMH.

B wiupoxom cmuicie npaBOTBOPUECTBO — ATO MPOLECC, KOTOPBIA HAUMHAETCS C
MOMEHTa MPABOTBOPUYECKOTO 3aMmbiCiia M O MPAKTUYECKON peanu3aluy MpaBOBOM
HOPMBI (ITOATOTOBKA, IPUHSATHE, OMYOJIMKOBAHHUE U T.J.).

Ilpasomeopuecmeo — 3mo OeamenvbHOCHb 20CYOAPCMBEEHHBIX OP2AHO8 NO
RPUHAMUIO, USMEHEHUIO U OMMEHEe I0PUOUUECKUX HOPM.

Takum oOpa3om, MPaBOTBOPUYECTBO BBIMOJIHSIET CJICAYIONINE (PYyHKIINH:
- 0OHOBJIEHHE HOPMATUBHOTO MaTepUaa;

- BOCTIOJIHEHHE TIPOOEIIOB B MPaBe;

- YIIOPSI0UYECHHUE, CUCTEMATHU3AIMSI HOPMATUBHBIX MMPABOBBIX AKTOB.
Buabl npaBoTBOpuecTBa (8 3a8ucumocmu om cyovbeKmoas):
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1. HenocpenacTtBeHHoe MPaBOTBOPYECTBO HApOAa B MPOLECCE NPOBEICHUS
pedepeHayMa — BCEHAPOJHOE TOJIOCOBaHME IO HamboJjiee Ba)XXHBIM BOIPOCAM
roCy/IapCTBEHHO U OOIIECTBEHHOM KU3HU;

2. HEIMOCPEACTBEHHAS] MPABOYCTAHOBUTEbHAS JEATEIBHOCTh IOJHOMOYHBIX
rocy/1apcTBeHHbIX opranoB (Maxwunuc, npaBurenasctBa PK);

3. CAaHKI[MOHUPOBAaHWE TOCYJAPCTBEHHBIMM OpraHaMH HOpPM, KOTOpBIE
CIOXKWINCh HE3aBUCUMO OT HHMX B BHAE€ OOblYas WIM  BbIpaOOTaHbI
HEroCyJJapCTBEHHbIMU OpraHU3aLUAMU;

4. MIPaBOTBOPUYECTBO OTIENBHBIX JODKHOCTHBIX JHIl (Hampumep, IlpesunenTa,
MUHHUCTpA);

5. MIPaBOTBOPUYECTBO OPraHOB MECTHOTO CaMOYIIPaBICHUS;

6. JIOKaJIbHOE MPABOTBOPYECTBO (HANpUMEp, B MPEANPHUATHIX, YUPEKICHHSIX,
po¢cOI030B).

B 3aBHCcHMOCTH OT 3HAYMMOCTH IPABOTBOPYECTBO JIeJIUTCS HA:
A)  3akonomeopuecmeo (IPaBOTBOPUYECTBO BBICHIMX MPEIACTABUTEIBHBIX OPTraHOB
—MapJIaMEeHTOB, B IIPOIIECCE KOTOPOTO B MPOIECCe KOTOPOTO MU3Iat0TCS HOPMATHUBHBIE
aKThl BBICIIECH IOPUAMYECKOW CHIIBI — 3aKOHbI, TPUHHUMAaeMble B COOTBETCTBUHU C
YCII0KHEHHOU MpoLe1ypoi);
B) oenecuposannoe npaBoTBOpUYECTBO (HOPMOTBOpUECKAS 1€ATEILHOCTH OPraHOB
WCIIOJIHUTEILHON BJIACTH, TPEXJE BCEro IMPaBUTENbCTBA, OCYILECTBIgEMas IO
MOPYYCHHIO MapIaMeHTa, 0 IPUHATHIO JJIs ONEPATUBHOTO PEIICHUS OMpPeNeIeHHbIX
npo0jeM HOPMATHUBHBIX AKTOB, BXOSUIMX B KOMIIETCHLHUIO MPEICTaBUTEIBHOIO
oprasa);
B) noozaxkonnoe mpaBOoTBOpYECTBO (3€Ch HOPMBI MpaBa MNPUHUMAIOTCS U
BBOJSITCS B  JCHCTBUE  CTPYKTypamH, HE  OTHOCSIIMMHCS K  BBICIIUM
MPEICTaBUTENbHBIM OpraHaM — MPE3UJEHTOM, MPaBUTEIbLCTBOM, MUHHCTEPCTBAMH,
BEJOMCTBAMH,  TOCYIAapCTBEHHBIMH  KOMHUTETaMH,  MECTHbIMU  OpraHaMu
rOCy/IapCTBEHHOI'O YIPaBJICHUs, AKUMaMHU U T.1.).

3akonooamenvHblil npoUecc — IMO yCMAHOBIEHHAA npouedypa oghopmaenus,
60NI0WEHUA 6 3AKOH COOMGEEMCMEYIOWUX COUUANbHBIX, NOJTUMUYECKUX,
IKOHOMUYECKUX U UHBIX UHmepecos. IMEHHO NIPUHATUE 3aKOHOB SIBIISIETCS TJIaBHOM
COCTaBHOM 4acThbi0 mpaBoTBOpyeckoro rmpouecca. (IlapmamenT — BeIcHIUid
3aKOHOJATENbHBIA OpTraH).

3aKOoHOJATENbHBIN MPOIIECC BKIIOYAET B c€0s1 YeThbIpe OCHOBHbIE CTAIMU:
1. 3axkoHogaTeJbHAsiT MHMUOMATHBA — T[PAaBO KOMIETEHTHBIX OPraHoOB,
OOIIECTBEHHBIX OpraHu3anui W Jul Bo30Oyxnath nepen [lapiamentoM Bormpoc 00
W3JIaHUU, U3MEHEHUH WJIM OTMEHE 3aKOHA JTMOO MHOT0 aKTa, MOCTYIIEHHE KOTOPOTo
BJI€YET 3a coOoM oO0s3aTenbHOEe paccMmoTpeHue ero IlapmamenTtom. DTO mpaBo
BbIpakaeTcs B (QopMe MNpeIoKEHUH WIM TOTOBOTO 3aKOHOMPOEKTa, KOTOPHIC
BBICIIMI 3aKOHO/IaTEIbHBIN OpraH 0053aH MPUHATH Y CBOEMY MTPOU3BOJICTBY.

Cornacio cratbu 61 Kouctutynuu Pecny6nuku Kaszaxcran mpaBo

3aKOHOJATEIbHOW MHUIIMATUBBI MPUHAIEXKUT JenyTatam [lapnamenta PecnyOnuku
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Kazaxcran, [IpaButensctBy PecnyOnuku Kazaxcran u peanusyercss HCKIIOUYUTEIBHO
B Maxunuce.
1. IHoaroroBka 3akoHonpoekrta. Ctaaus, Ha KOTOPON 3aKOHOIPOEKT HAYNHAIOT
CpaBHUBAaTh C JEUCTBYIONIUMU 3aKOHAMH, 4YTOOBI HE OBLJIO MPOTHUBOPEUMIA.
Omnpenensiercs cTpykTypa Oyayiiero 3akoHa, KOJIMYECTBO CTaTeH U T.1I.
2. O0cy:x1eHue 3aKOHONMPOEKTA. ['o0CcOBaHME, KTO 3a, KTO NpoTuB. [laHHas
CTaausl HeoOXoauma JUisl TOTO, YTOOBbI JOBECTH JOKYMEHT 1O HYKHOIO KadyecTBa:
YCTPAHUTh MIPOTUBOPEUHS], TPOOEIIbI, HETOUHOCTH U MPOYHE A€(PEKTHI.
OOcyxaeHue 3aKOHOIMPOEKTa MPOUCXOAUT BHavdasie B Maxkuiince. 3aKOHOMPOEKT,
PacCMOTpPEHHBbII M OJOOpEeHHBIH OONBIIMHCTBOM TOJIOCOB OT OOIEro 4Yucia
nenyratoB Maxunuca, nepenaercs B CeHar, rae paccMarpuBaeTcs He Ooliee
IECTUACCATH JTHEM.
3. IIpunstue 3akoHa. IlpousBoauTcs TyTEM E€IUHOJIUYHOIO PEUICHUS
[IpesunenTa wiu myTeM ToJOocOBaHUS. [IpUHATHIN OOJBIIMHCTBOM TOJOCOB OT
oOmero yucna aenyraroB CeHaTa MPOEKT CTAHOBUTCS 3aKOHOM M B TeueHuH 10 nHei
npeacrasisiercs 1Ipe3nienTy Ha moanucCh.
6. Moanucanue 3akona. 3akoHbl PecnyOnuku Kazaxctan BcTymaioT B cuily
nocine ux mnoxamucanus Ilpesumentom PecnyOonuku Kazaxcran. Ilpesunent PK
MOJANMKUCHIBaeT 3aKOH B TEUEHUHU MSATHAALATH JTHEW, OOHapoayeT JuMOO0 BO3BpallaeT
3aKOH WK OTHAENbHBIE €r0 CTaThH JIsi MOBTOPHOTO 00OCYXACHHS U TOJI0COBAHUS.
B crarbe 55 Koncturyuuu PK 3akpemnneno: «ecinu [lapaameHT OONBIIMHCTBOM B J1BE
TPETH T'OJIOCOB OT OOILEro yucia AenyTaroB Kaxiaoi u3 [lamat moaTBepaus panee
npuHsTOe pemeHue, lIpesnaeHT B TedeHun 7 AHEW moanuckiBaeT 3akoH. Ecnu
Bo3pakeHusi IIpe3uaeHTa HE NPEOoJOJICHBI, 3aKOH CYUTAETCS HE MPUHATHIM WIIH
MIPUHSTHIM B PEIAKLMH, TpejIokeHHOU [Ipe3naeHTom».
7. Onyo6aukoBanue (mpomyiabranusi). Bce 3akoHbl oayiexxaTh 0pUIIMAIBHOMY
OITYOJIMKOBAHHUIO.

Bce 3akoHBI yOJIMKYIOTCS B OUIIMAIBHBIX U3JIaHUSAX, KOTOPBIMU SIBJISIIOTCS
Benomoctu Ilapnamenta Pecnyonuku Kazaxcrtan u CoOpanue aktoB Ilpesupenra
Pecny6niuku Kazaxcran IlpaButensctBa Pecnybnuku Kasaxcras.

Jlexmg — 1 gac
[nan:
1. FOpuanyeckas TeXHUKA

Te3uc Jekumnu:

Cornacio CnoBapro pycckoro si3eika C.M. OxkeroBa mnoj CiIoBOM
«T€XHUKa» MOHUMAETCS COBOKYMHOCTb MPUEMOB, NPUMEHSIEMBIX B KaKOM-HUOYIb
nene, mactepctBe. CIOBO «IOpUAMYECKUI», B CBOIO oOuepeab, O3HadaeT 1.
OTtHocsimuiics K mpaBy, MpaBoBoil. 2. OTHOCAIIMIICS K paboTe I0pUCcTa, FOPUCTOB.

IOpuanyeckas TeXHMKa — 3TO COBOKYIHOCTH MpPaBWI, CPEACTB, NMPUEMOB U
croco0oB pa3paboTku, OhOpMIICHHS M CHUCTEMaTH3allM HOPMATHUBHBIX aKTOB B
LENSIX UX SICHOCTU U 3()(PEKTUBHOCTH.
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OOBEKTOM IOPUANYECKON TEXHHUKH SBISETCS TEKCT HOPMAaTHBHOTO JOKYMEHTA,
B OTHOIIICHWU KOTOPOTO MPUMEHSIOTCSI MHTEIUICKTYaTbHbIC YCUITUS 3aKOHOJATEIIS.

YpoBeHb pa3BUTHS FOPUIUYECKOW TEXHUKH BCETAA CIY)KUT HaJICKHBIM
MoKa3aTelieM YpOBHSI MPaBOBOM KyIbTyphbl obOmiectBa. FOpuamueckas TEXHUKAa HE
YHCTO TEXHUYECKas, MPHUKIaTHAs MpoOieMa, a KPUTEPHH OIpeneeHHs] CYITHOCTH
npaBa, KpUTEPU HANIPABICHHOCTH TOJUTHYECKON BOJIM 3aKOHOIATEISI.

B.B. JlazapeB nmo 3ToMy MOBOAY OTMEYaeT, YTO NMPHU BbIPAOOTKE MPaBOBBIX
HOPM, M3JaHAH HOPMAaTUBHBIX IIPABOBHIX aKTOB U TIOCEAYIONICH NX CHCTEMaTHU3alluN
UCIIOJIb3YeTCsl Psifi MpaBuil s 0OecleueHusi COBEpPLICHCTBAa 3aKOHOAATENbCTBA.
COBOKYIHOCTB BCEX 3TUX MPABUII, CPEJCTB U IPUEMOB 00Pa3yIOT 3aKOHOOAM ENbHYIO
mexnuky. Ecnu K Ha3BaHHBIM MpaBWIaM TPHUCOBOKYIHUTH IpaBHJA, CPEACTBA H
npueMbl (OPMYJIMPOBAHUS, BBISICHEHUS W 0OpaOOTKM WHIUBUAYATHHBIX TPABOBBIX
aKTOB, NOJIYYHM lopuouueckylo mexuuky. Hexotopeie e€ TpeOOBaHUS SIBISIIOTCA
OOIMMH KakK JJisi HOPMATWUBHBIX, TaK W JUIsl WHAMBHIYaJIbHBIX akToB. Hampumep,
TpeOOBaHUS KYJIbTYpPHOCTH (0OIIEH ¥ IOPUIMYECKOM) aKTa: IeIeco00pa3HOCTb,
3aKOHHOCTbh, TPAMOTHOCTH, TIpaBHiIbHAs (hOpMa, paloHANbHAS CTPYKTYpa, HaIU4ne
BHEIIHUX aTPUOYTOB | T.1.

3akoHOJaTeIbHAsl TEXHUKA BKIIIOYAET B ce04:

e [IpaBuia MOCTpOCHUS HOPMATUBHBIX IPABOBBIX AKTOB, T.€. €r0 CTPYKTYpPY
(nmpeamOynia, OCHOBHasi 4acTh, 3aKJIIOUUTENIbHBIE MOJIOXKEHUS), pyOpUKAIUIO
(wactu, paszensl, maparpadbl, MYHKTbl), OQUIHUAIbHbIE  aTPUOYTHI
(HaMeHOBaHUE aKTa U OpraHa, ero M3JaBLIETO, MOAMKUCH COOTBETCTBYIOLIETO
JIIIa, PETUCTPALIMOHHBIA HOMEP, TTeUYaTh).

o Ilpuemsl u cpeacTBa (HOpMYIHPOBAHHS HOPM IpaBa W WHBIX HOPMATHUBHBIX
MPaBOBBIX TpennucaHuii. K HUM OTHOCSTCS MpaBOBBIE TMOHATHS, MPABOBBIC
KaTeropuH, TEPMUHOJIOTHSA, IOPHIWYECKHE  KOHCTPYKIIMH,  TPaBOBBIC
nepUHUINH, KITaCCU(PUKAIINU, OTOBOPKH, IPUMEYAHHUSI, OTCHUIKH.

Ilpagoevie nonamus — couepkaTelibHble Hay4yHble IPEICTaBICHUS,
BOCTIPOHM3BO/ISIINE B MBIIICHUH 0OBbEKTHBHYIO CYTh pPeajJbHBIX MPOIIECCOB MTPaBOBOU
JICHUCTBUTEIBPHOCTH W BBIp@XKAIOMIME  CHEMUPUYECKH  UX  IOPUAHYECKYIO
KaueCTBEHHYIO OIpeAeIeHHOCTh. [IpaBoBble MOHATHS 3aKilO4alOT B cebe B
KOHIICHTPUPOBAaHHOM  BHJE HH(DOpPMAamMIO O peambHOM W IKeJIaTelabHOU
JACHUCTBUTETHPHOCTH W TO3BOJISIOT MPAaBOBBIM HOPMAaM OTHOCHTEIBHO JIAKOHUYHO U
0000IIIEHHO MOJIETUPOBATh 3HAUYMMBIE JJII MIPABOBOIO BO3JCUCTBUS OIpPEACIICHHbIE
CUTYaIUH.

Takum o00pa3oM, TpaBOBbIE TOHSATHS — OSTO JAKOHWYHAs WH(GOpMaIus,
oTpaxkaromiasi IOpUANYECKUE SBJICHUS.

[lo cdepe neiicTBusi, a cleIOBaTENbHO, U 3HAYMMOCTU IPABOBHIE MOHITHUS
JENSITCS Ha OOIIeNPaBOBbIE, MEXKOTPACIIEBbIE U OTPACIIEBLIE.

Hanpumep, od6uwenpagosvimu MOXHO CUMTATh TaKue MOHATHS, KaK «IIPaBOY,
«TpaXJaHCKOE OOIIECTBO», «HOpMa IpaBa», «IpaBOBasi CHUCTEMay, «UCTOYHUKU
npaBay, «opuauueckuit pakt» u T.4. K mexcompacnesvim MOXKHO OTHECTH TaKHe,
KaK «IPaBOHAPYILIEHUEY, IIPUTOBOPY», «COCTI3ATEIBHOCTh U PABHONPABUE CTOPOHY
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(VIIII, TTI), «vemuammsi» (YIIII, T'TIII), «opuaudyeckue mnuua» (AIl, TTI),
«aeeciocoonoctey (KII, TI'TI, BCII). K ompacnesvsim oTHOCATCS Clenyromue
noHsitus:  «oktpoupoBanue»  (KII  (cmoco®0  mpuHSATHUS ~ KOHCTUTYIIUH)),
«uaTepnesanus» (KIT (Buag nemyratckoro 3ampoca)), «BoTym» (KII (Boms)),
«omancunanms» (I'TI), «mpaBocyosekTHOCTRY (I'TI), «mpaBocmocooHOCTR» (I'TI),
«aepemukyuus» ('), «aponeccyanbHoe cornamenuey (YIIIT).

Heo0xonumo Takke Moa4epKHyTh, YTO HanOosee o0IIre, MPEASTbHO ITUPOKHE
MPaBOBBIC TIOHATHUS HA3BIBAIOTCS Hpasosvimu kKamezopuamu. Kak oOBICHIET
npodeccop B.W. BrnacoB, oHM mnpencTaBisioT €000 pe3yabTar 0000IIEeHUS
CYIIECTBYIONIEH  TOCYJapCTBEHHO-IPABOBOM  JICHCTBHTEIBHOCTH, a  TaKke
IOPUINYCCKUX ITOHSATHH.

IOpunnyeckass TeXHHMKa KaK pa3 CBs3aHA B OCHOBHOM C OpraHu3amuci
MPaBOBOrO MaTepHialia, ero BHEIIHUM BBIpAKCHHEM. B ypoBHE COBEpIICHCTBA
MIPABOBBIX AKTOB MBI HAXOJUM BHEITHIOK MaTepUATU3AINI0 FOPUINYECKON TEXHUKH.
CKBO3HOC 3HAYCHUE B IOPUIAMYCCKON TEXHUKE HMMEET TepMUHONOTHSA. Tepmumol
NPEJICTaBISIIOT  COOOM  clOoBeCHOe  O00O3HA4YCHHWE  OMPEACICHHBIX  MOHITHMH,
MCTIONB3YEMBIX ISl BBIPKEHUS BOJIM 3aKOHOAaTens. (OT jaT. terminus — mpened,
TpaHUIA).

Paznmuuaror:

e O0mICYIOTPEOUTEILHBIC TEPMHUHBI, KOTOpPHIE O0003HAYAIOT MPHUHATHIC B

JUTEPATYPHOM SI3BIKE KATETOPUHU — «CEMBSI», <OKHAJIOC TIOMEIICHUEY» H JIP.;

® CICIHUAIBHO-IOPUANYCCKUE TEPMHUHBI, HCIONb3yeMble JUII 0003HAYCHUS
IOPUINYECKUX TIOHATUH, HAIPUMEP: «00sS3aTeNbHAS JOJS, «3aJ0T», CHCTEID»
U JIp.;

® CHCIHUAIbHBIE HEIOPUAUYCCKUE TEPMHHBI WJIH CICIHATbHO-TCXHUUECKHEC

TEPMUHBI, IPUMEHSICMbIC B OMOJIOTUH, METUIIMHE U JP.

Kpome TepMHHOIOTMU K CpEICTBaM HOPHINYECKONH TEXHHUKU OTHOCSTCS, B
YaCTHOCTH, Mpuouueckue KOHCMPYKyuu. DTO TOCTPOCHHS HOPMATHBHOTO
MaTepuaiga Mo 0cOOOMY THITy CBS3€H COCTABIAIONIMX €ro 3JIEMEHTOB (Hampumep,
COCTaB MPECTYIJICHU).

[IpakTrKa TIPaBOBOTO peryJMpOBaHUsS BbIpaOOTaja TaKWe MPABOBHIC TMOHATHS,
KaK Mpe3yMIus, (UKW, TPCIOJHIMS, IpPaBOBas aKCHOMa, KOTOPbIC AKTHBHO
WCITOJIB3YFOTCS B TIPAaBOTBOPYECTRE.

Ilpe3ymnyua (ot nat. praesumptio — «IIPEANONOXKEHHE»), B TMpaBe —
AKCIIEPUMEHTAIPHO YCTAHOBJIICHHOE TMPEATIONOXKEHHE, YTO OOBIYHO HaOromaeMast
CBsI3b MEXIY (aKTamu, SBICHHSIMHU TPHUCYIAa W JAHHOMY KOHKPETHOMY CITydYarlo.
[TpaBoBBIC TIPE3yMIIMU 3aKPEIUIAIOTCS B HOpMax mpaBa. Hampumep, mpesymIiius
HEBUHOBHOCTH, WJIM TIPE3yMIIIUS 3HAHUS 3aKOHA. JTa MPE3YMITIHS UCXOIUT U3 TOTO,
YTO BCE 3aKOHBI MYOJIMKYIOTCS B TI€YATH, MEPEIAIOTCS 1O Paaro W TEICBHUICHUIO,
MO3TOMY TpakKJIaHe 3HAIOT MX COJCP)KAHHE M IOCTYIAIOT B COOTBETCTBUU C HHUMH.
Hukto He BIpaBe OTroBapHBaThCSA HE3HAHWEM 3akoHa. Eciu 3akoH omyOJMKOBaH, TO
CIIeyeT TPEANOI0KUTh, YTO BCE TpaKJaHE 3HAIOT €ro W B cllydac HapyIICHUS
3aKOHA HECYT YCTAaHOBJICHHYIO MM OTBETCTBCHHOCThb. OJIHAKO MPE3YMITIHS 3HAHUS
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3aKOHA OMNPOBEPKUMA: JIOMYCKAETCS [IOKa3bIBAHHE TOTr0, YTO TPAKJAAHWH HE MOT
3HaTh ONYOJIMKOBAaHHBIA 3aKOH BCJEACTBUE TsDKEJIOW OOJE3HH, 3aJEepPKKU C
JIOCTaBKOM Ta3eT B OTJAAJICHHBIC pallOHbI, CTUXUHHOTO O€JCTBUSI, BOCHHBIX JIEHUCTBUM
u 1ap. B aTux cinydasx oH 0CBOOOXKIAETCs OT OTBETCTBEHHOCTH.

Bmecte ¢ TeM CylmIeCcTBYIOT M TaK Ha3blBa€MbIE HEOIPOBEPKUMBIE
npesymnuuu. Hanpumep, B yroJoBHOM MpaBe CUUTAETCS, UTO JIMIO, HE JOCTUTIIEE
14-neTHero Bo3pacTa, HE B COCTOSIHUM OCO3HABATh OMACHOCTh CBOMX JECUCTBUM, XOTS
B PEAILHOCTHU OHO MOXET M 0CO3HaBaTh uX. Ho, TeM HE MeHee, TaKOe JIUIIO HE MOXKET
OBITh MPUBJICUCHO K YTOJIOBHOW OTBETCTBEHHOCTH.

Qukyusa — >TO HECYIIECTBYIOUIEE IMOJOKEHUE, HO B CHIIY ONPEACICHHBIX
00CTOATENbCTB TPU3HABAEMOE 3aKOHOJATEJeM KaK peajbHOe, CYIIECTBYIOIICE.
Hanpumep, npusHanue auia yMepIuM co JHS Cy/eOHOT0 pelieHus, BCTyTUBIIETO B
3aKOHHYIO CHJIy, XOTsl JaTa CMEpPTH HEW3BecTHA. bojiee TOro, BIOCIEICTBUU OHO
MO>KET BOOOIIIE 0Ka3aThCs JKUBBIM.

Ilpasosasa axkcuoma — MOJIOKEHUE, MPUHUMAEMOE B IOPUIUYECKOW HAYKE U
npakTuke 0€3 0Ka3aTeIhCTB B CHIY €ro OYEBUIHOCTH, YOETUTEIBbHOCTH H
WCTHUHHOCTH.

B.U. Bnacos u I'.b. BnacoBa 00BsICHSIIOT 3TO cleyIomuM 00pa3oM. AKCHOMBI
MIPECTABIISIOT CO0OM pe3yJIbTaThl MBICJICACATEILHOCTH Y€I0BEKa U BHIPAXKAIOTCS B
MOHATUAX W CYXJAeHUsX. VCTUHHOCTP W yOEIUTENbHOCTh WX IPOBEPEHBI
MHOTOJIETHEW, @ HEPEIKO U MHOTOBEKOBOW MpPakTUKOW. [IpaBOBbIE aKCHOMBI UMEIOT
JeJI0 C IOPUIWYECKUMHU SIBJICHUSIMU MU OTPaXAlOT KX OCOOEHHOCTU. AKCHOMBI,
BBIPQKCHHBIE M 3aKpPEIUICHHbIE B HOPMAaTHMBHBIX IIPABOBBIX aKTaX, CTAHOBSTCS
3aKOHOJIaTeJIbHBIMU ~ akcMoMaMu. [IpuMepoM akcuoMm ABISIOTCSA  CIECAYIOIIUE
IOpUINYECKHUE TIOJIOKEHUSI: «3aKOH OOpaTHOM CUJIBI HE UMEET», «HET MPECTYIUICHUs 1
HET MPOCTYIKA, KaK HET HAKa3aHUsl U HET B3BbICKAHMS, €CIIM HET 3aKOHa», «HET MpaB
0e3 00s13aHHOCTEM, Kak HEeT 00s13aHHOCTEN 0e3 MpaBy», «HUKTO HE MOXKET OBbITh Cy/Ibel
B COOCTBEHHOM JIEJIEY.

Ilperwoouyusa (ot nat. praejudicialis — OTHOCSAMIUNCS K MPEABIAYIIEMY
Cyl1IeOHOMY PEIICHUI0) — 00s13aTeIbHOCTH JIJISI BCEX CYJI0OB, PACCMaTPUBAIONIUX JIETI0,
MIPUHATH 0€3 MPOBEPKH J10KA3aTEIbCTB (DAKThI, paHEE YCTAHOBJICHHBIC BCTYITUBIINM B
3aKOHHYIO CHIY CYJIEOHBIM pEIICHUEM MO0 JAPYroMy Jeiy, B KOTOPOM YYacTBYIOT T€
xe yuna. [To maenuro T.H. Pagpko, 3HaueHne nperoguuuu B TOM, 4TO OHA, C OJHOU
CTOPOHBI, MOJKPEIIIET aBTOPUTET CYIEHCKON BJIACTH, a ¢ APYrol — oOecreuyrnBaeT
PKOHOMUYHOCTb U OTNIEPATUBHOCTH pa30upaTeIhLCTBA JICII.

[Tomumo Bcero mpouero mpodeccop T.H. Panpko 3amewaer, yTo mpu
MOATOTOBKE IOPUCTOB CIEAYET OOJIbIIIOE BHUMAHHUE YACISITh U SI3BIKOBOM KYJIBTYpE.
IOpuct nomkeH Bcerga BHUMATENIbHO OTHOCHUTBHCS K CJIOBY, YMETh TOYHO U KPAaTKO
BBIPa)KaTh CBOU MBICIIH. SI3BIK 3aKOHOJATEILCTBA M CYAONPOU3BOJACTBA MO CBOEH
00IIeCTBEHHON (PYHKIIMM HE MOXKET OBbITh KaKUM-TO OCOOBIM MpO¢heCcCHOHAIBHBIM
KApPTOHOM, OH TMOJUYUHSIETCS BCEM TpaMMaTHYECKUM HOpPMaM OOIIETUTEpaTypHOIrO
s3bIKa, a ero crenuduka OOBIYHO TMPOSBIACTCS B JIEKCHKE (HACBHIIICHHOCTH
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IOPUANYECKON TEPMUHOJIOTHEN) U cTUJIe (TOBTOPSIOIIMECS TEPMUHBI U CIeI[UaIbHbIE
000pPOTHI peYH, CHHTAKCUYECKHUE KOHCTPYKIIUN).

VYuénublif  yka3zpiBaeT Ha  HauOoyiee  TUNUYHBIE  OMIMOKH  sA3bIKA
Cynonpou3BoJicTBa. Hampumep, B MpOTOKOJaX JONPOCOB M B OOBHUHUTEIBHBIX
3aKJIIOYEHHUSX YacTO BCTPEYAIOTCS HEMPaBWIbHBIE OOOPOTHI peu («yBUACIU
IIeJero oMol B HETPE3BOM COCTOSHHUM TPAXKIAHWHA», «OT HEro OUlyIIAJICH
3amax ajkoroiys», «3aboiena TyOepKynae3oM, B CBSI3U C 4YeM MPOXOAMIIA KypChl
JeYeHUsI», «Obl1a HaliieHa KoXaHasl epyaTka ¢ MpaBoi pyKH, KOTOpasi Jexkaaa Ha
0ouKe MUBAY).

COOTBETCTBEHHO MPABUJIBHBIMU OYIyT SBISATHCS CIEAYIONIME OOOpPOTHI:
«YBUAEIM MAYHIEro JOMON B HETPE3BOM BH/E TPAXIAHWHA», «OT HEr0 HMCXOAWJI
3amax ajKoroiisi», «y Hee Obula OOHapyKeHa OTKpbITas popma TyOepKyses3a, B CBI3U
C ueM, rpaxkaHka Oblja HampaBJIeHa Ha MPOXOXKJIEHHUE Kypca JICUEHUs», «Ha DouKe
nuBa Oblila HalJileHa KoKaHas IepyaTka Ha MPaBYIO PYKy».

Takum oOpa3zoMm, mnpeHeOpeKeHHEe HOpPMaMHu JIMTEPaTypHOTO s3bIKa, HUX
HE3HAHHE MOXKET MPUBECTH K IOPUIUUECKUM OIIHOKaM.

ITo cnosam B.B. JlazapeBa, BakHasl poyib B IOPUANYECKON TEXHUKE OTBOAUTCS
CpelICTBaM M MpaBUJIaM MOCTPOEHUS MPaBOBbIX akToOB. [IpaBuiia TpeOyOT BKIIOUEHUS
B HOPMATHBHBIN aKT TOJIKO OJHOPOAHOTO Martepuana. Jlyumie m3maBaTh J1Ba, TpH
aKTa, HO HE M3JaBaTh PA3HOPOJHOIO IO COAEPKaHUIO akTa. IIpaBunamMu AUKTyeTCA
M3/IaHUE B Ha4aJle HOPM MAaTEpHUAIbHOTO MpPaBa, a 3aTEM MPOLECCYATbHBIX; CIIEPBA —
o0lMX HOpPM, a Tocle — KOHKpPeTH3WpymomMxX M T.I. B kauecTBe cpencrtsa
IOpUJINYECKOM TEXHUKH BBICTYNIA€T TEKCT JOKYMEHTA C €ro pEKBU3UTAMHU
(HaMeHOBaHUEM, JATOW NTPHUHATHS, MOANUCAMU M Tpoy.) U CcTpykrypoi. Ilpum
U3JIaHUU OOJBIINX KOJU(UIHUPOBAHHBIX AKTOB OOBIKHOBEHHO BBIICIAIOT OOIIYIO U
ocobeHHyro yactu. OrmpejeNieHHYl0 Harpy3ky HeceT Ha cebe mpeamOysa akTa.
[lepBUUYHOMN CTPYKTYpOU TEKCTa SBISIETCS CTAThs C €€ MoJpa3iesieHus MU (ab3amamu,
IIyHKTAMH, YacTsIMHU). [IpaBuia TpeOyIoT €IUHCTBA, JIOTUYECKOHN
MIOCJIEA0OBATENIBHOCTY M COIJJACOBAHHOCTH IIOMEIIEHHOTO B HUX MaTepuana,
oOecrieueHusi yno0CTBa B €ro ucnoiyib3oBaHuu. OTCI0Ja TakoW, HaNpUMEp, MPUEM,
KaK CHaO)KeHME cTaTel, IJIaB U pa3/IejoB 3arojJOBKaMU, HyMepalue u 1.1.

IOpunnuecknx  TOKYMEHTOB  MHIMBUAYAJIBHOTO  XapakTepa  OTPOMHOE
Koiu4uecTBo. [loaTomy, 4TOOBI HE 3amyTaThCsl B HUX, HEOOXOIUMO MPUMEHATh K HUM
npueMbl YHU(PUKALUK W CTaHAAPTU3ALMH, YTO JOCTUTAETCS MYTEM YCTAHOBJICHUS
TpeOOBaHMII K JIOKYMEHTaM B 3aKOHaX, YTBEPXKICHHEM COOTBETCTBYIOIIMMHU
opraHamu 0JIaHKOB, (POPMYJISPOB IOPUANUECKUX IOKYMEHTOB.

Texnuka unOu8uUOYaIbHBHIX NPAGONPUMEHUMEbHBIX AKMOG.

IOpunnueckass TeXHHMKa MpPU3BaHA CTPYKTYpUPOBATh IPAaBOBOM MaTepual,
COBEPILIEHCTBOBAThH SA3BIK MPABOBBIX aKTOB, J€JNaTh €ro 00Jiee MOHATHBIM, TOYHBIM U
IPAMOTHBIM.

Bc€ 310 1ocTUraeTcs ¢ moMOIIbI0 TEXHUYECKUX CPEICTB.

K TexHHYecKuM cpeacTBaM OTHOCAT IOPUIUYECKHE TEPMHUHBI (CIIOBECHOE
BBIPA)KEHUE MOHATHIA, UCTIOJIB3YEMbIX TPU U3JI0KEHUU COJEPKaHUs TPABOBOTO aKTa)
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U IOpUAMYECKHE KOHCTpYKUMU (cnenupuyeckoe CTPOEHUE HOPMATHUBHOIO
Marepuaia, MpeaycMaTpUBaIOIIee ONpPE/EICHHOE COYETaHHE CYOBbEKTHUBHBIX IPaB,
JIBTOT, MOOIPEHUHN, 0053aHHOCTEH, 3aIIPETOB, TPUOCTAHOBICHUH, HaKa3aHUN U T.I1.).
B kaudecTBe IOpUIMYECKMX KOHCTPYKLUMW BBICTYIIAIOT T€ WJIM HHBIE IIPaBOBbIC
PEXKUMBI, FOPUIUYECKUN COCTAB IPAaBOHAPYILICHUS U T.II.

[Ipu cocraBneHUU JOKyMEHTa HEOOXOIUMO MPUAEPKUBATHCS YCTAHOBICHHBIX
TEXHUYECKUX IIPaBUIL

K HUM OTHOCAT:

SICHOCTb, YETKOCTb U MPOCTOTY sA3bIKa IIPABOBBIX aKTOB;

coueTaHue JJAKOHUYHOCTH ¢ HEOOXOUMOM MOJHOTOM, KOHKPETHOCTU — C TpebyeMoi
a0CTPaKTHOCTBHIO BBIPAXKEHUSI COOTBETCTBYIOIIMX MTPABOBBIX MPEANHUCAHNM;
MOCJIEIOBATENBLHOCTD B U3JI0KEHUU IOPUANYECKON HHPOpMALIUK;

B3aUMOCBS3b, COTJIACOBAHHOCTh U BHYTPEHHEE €MHCTBO IPABOBOI0 Marepuaia.

HcnonHeHne  TEXHUYECKUX  MPABWII  OCYIUECTBISETCA  TEXHUYECKUMU
[IpUEMaMH.

K TexHuueckum npueMaM OTHOCAT CHOCOO0bI, (uKcHpyrone opuluaibHbIe
PEKBHU3UTHI (HAUMEHOBAHHE MPABOBOIO AKTA, JaTa U MECTO €ro MPUHATHUSA, MOANUCH
JOJKHOCTHBIX JIMIl U T.1.), CTPYKTYPHYIO OpPraHH3al{I0 MPAaBOBOrO akTa (BBOJHAsS
qyacTb — npeamOyJsia, o011ast 1 0cOOeHHasi YacTH, HyMepalus pa3fenoB, TJaB, CTaTeu,
MYHKTOB U T.JI.).

Cy1iecTBytoT 0coOble TpeOOBaHUS U K SI3bIKY 3aKOHA. CMBICI ATUX TPeOOBaHUM
3aKJIF0YAeTCs, C OJHOM CTOPOHBI, B TOYHOCTH U OIPEHEIICHHOCTH B W3JI0KECHUHU
KOKJI0M HOpPMBbI i1 €IMHOOOpa3HOro IOHMMAaHHS 3aKOHA U EJIMHCTBA B €ro
peanusanyu, a ¢ APYrol CTOPOHBI, HYKHA MOHATHOCTb U JOCTYIHOCTH 3aKOHa. B
1EJI0M MOXHO cpOpMYyJIUPOBAThH TaKUE TPEOOBAHUS K S3BIKY:

JI02UYHOCMb — OCHOBHBIC IOJIOKEHUS 3aKOHA JIOJDKHBI U3J1araTbCsi B CTPOTOM
IIOCJICIOBATENIBHOCTH, KaXJ0€ IIOJIOKEHUE JOJDKHO JIOTMYECKH BBITEKATh U3
NpeabIAyIuX, GOpMYIUPOBKU JOJKHBI ObITH 3aKOHUEHHBIMU;

O00HO3HAYHOCMb POPMYIAUPOEOK — T.€. BCE TEPMHUHBI JOJIKHBI MPUMEHATHCS
TOJIBKO B OJHOM 3HAYCHMH, IIOJIOKEHMS 3aKOHA HE JOJDKHBI JOIYCKAaTh JBOMHOIO
TOJIKOBaHMS, OUYE€Hb BaXKHO, YTOOBI KaXKIbIi Y€JI0BEK MOHUMAJI UX OJTHO3HAYHO;

opuyuanvnvlil xapaxkmep — HOPMATUBHBIA aKT W3AACTCS OT WMEHU
rocyapctsa, B HeM cQOpMyIHpOBaHAa TOCYJAapCTBEHHAs BOJSA, IOATOMY
HOPMATHUBHBIA aKT JOJDKEH M3J1araTtbCs «CyXHUM», PALMOHAIBHBIM, O(HUIIMAIbHBIM
SI3BIKOM;

ACHOCMb U KPAMKOCHb — BCE W3JI0)KEHHBIE MOJIOKEHHUS B aKT€ JOJIKHBI OBIThH
MAaKCHMAaJIbHO YETKUMH, ICHBIMU U ITOHITHBIMH.

Kpome Ttoro, B Teopuu pa3auyaroT TPHU NpHUEMA H3JIOKEHUS DIIEMEHTOB
MIPaBOBOM HOPMBI: IPSIMOM, OTCHUIOYHBIA U ONaHKeTHbIN. [Ipu npamwom wznoxenuu
BCE COJEp)KaHME HOPMBI CO BCEMH €€ JJIEMEHTAMHU JAaeTCsl HEIOCPEICTBEHHO B
JAHHOW CTaTb€ aKTa; [PU OMCHLIOYHOM — OTCBUIKA K JPyrdM HOpMam; IIpU
O1aHKemHOM — OTCBUIKA K TOJA3aKOHHOMY HOPMAaTUBHOMY IIPABOBOMY aKTY.
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Hanpumep, yacts 2 cratbu 517 YIIK Pecnybnuku Kazaxctan roBopur o Tom,
YTO C MOMEHTa BCTYIUICHUS B J€JO 3alU[UTHUK HMEET MpaBO Ha CBUAAHUE C
MOJA3AIIUTHBIM HaeIWHE, €CIM HTOMY HE TMPENsATCTBYET COCTOSHHME 3I0pPOBBS
MOJ3AIIMTHOIO, a TAKXKE MOJIb3yeTCS BCEMH JPYTMMU MpPaBaMU, IPETYCMOTPEHHBIMU
ctatbeit 66 YIIK, To ecTb, TaHHasg HOpMa OTCHUIAET JJIsl O3HAKOMJICHHUS JAPYTUX IPaB
K UHOM HOpMe. DTO OTCHUIOYHBIN MPUEM H3JI0KEHHS TIPAaBOBOMA HOPMBI.

Yactb 1 crarem 118 TpyaoBoro kogexkca Pecnybnuku Kazaxcran
(ITpodeccuonanbHasi MOATOTOBKA, MEPENOATOTOBKA W TOBBIIICHUE KBATU(PUKALIUN)
TOBOPUT O TOM, YTO HEOOXOJUMOCTh U O0BEM MNPOPECCUOHAIBHON TMOATOTOBKH,
NEePernoAroTOBKY U MOBBIICHUS KBaTU(PUKAIUU 711 QYHKIIMOHUPOBAHUS U PA3BUTHUS
OpraHu3alyy ONpeNeNstoTCs pab0TOJATENEM.

Jjist TOro 4T0OBI 03HAKOMUTHCS C AAHHBIM MOPSIKOM HEOOXOAUMO 00paTUTHCS
Kk [Ipukasy MuHucTpa 31paBOOXpaHEHHUSI M COLMAIBLHOrO pa3BuTHs PecnyOnuku
Kazaxcran ot 28.12.2015 r. Ne 1045 «O06 yTtBepkaeHuu oOMIKUX TpeOOBaHUM K
npodeccuoHanbHOl MOATOTOBKE, MEPENOJrOTOBKE M MOBBIIMICHUIO KBAJIU(DUKALIUN
KaJIpOB B OpraHu3alumn». ITo OJaHKETHBIN PUEM U3JI0KEHUS TPAaBOBOM HOPMBI.

B coBpeMeHHBIX YCIOBHUSIX OYEHb Ba)KHO HE MPOCTO COOJIIOAATH MpaBuia
IOPUANYECKUN TEXHUKH, HO W BBIIEPXKUBATh OOIIMNA CTUIb 3aKOHOAATENbCTBA.
3arpy’KeHHOCTb €ro JeKJIapaTUBHBIMH TOJO0XKECHUSIMH, MPU3bIBAMH, MOXKEIAHUSIMU U
T.I. J€BaJbBUPYET IOPUAMYECKUE CPEACTBA BO3JCUCTBUS Ha OOIIECTBEHHBIE
OTHOIICHHS.

Cucremarusaisi HOpPMaTUBHBIX MPABOBBIX AKTOB TAKXKE SIBISETCS OJIHUM W3
BUJIOB IOPUANYECKON TEXHUKH.

[lo o60memy HaydHOMY TMPU3HAHUIO, CUCHMEMAMU3AUUs HRA — IMO
opuouueckas O0eameabHOCMb N0 NPUBCOCHUI) 6 EOUHYI0 CUCHEMY YHce
NPUHAMBIX HOPMAMUGHBIX NPAGOGHIX AKMOE, (opma ynopaooueHus no
onpeodeneHHbIM  Kpumepuam  3aKonooamenvcmea. OHa HeoOxonuma  Jis
oOecrieyeHus JIOCTYITHOCTH 3aKOHOJATENIbCTBA, YAOOCTBO TOJIb30BAHUS UM,
yCTpaHEHUs  yCTapeBMIMX W  Hed((EKTUBHBIX HOPM TpaBa, pa3pelieHus
IOPUANYECKUX KOH(PIUKTOB, TUKBUJALUN TPOOEIIOB.

B Teopuu BBIAECHAIOT CHEAYIOIIME BUIbl CUCTEMATU3allMM HOPMATHBHBIX
MPaBOBBIX AKTOB:

e Yyem — mpocreiimmii cnoco0 cucteMaru3anuu (BHECEHHE HOBOTO 3aKOHA B
peectp, OaHK AaHHBIX). YUeT MOXET OBITh >KYpPHAJIbHBIM, KapTOTECYHBIM H
aBTOMaTU3MpoBaHHBIM. OpraHu3aius yyeTa BKIIOYAET B ce0sl CUCTEMY ITOMCKa
HeoOxonuMol mnpaBoBod uHPopManuu. OAHAKO ClEIyeT OTMETHTh, YTO
OOJBIIMHCTBO YYEHBIX HE CUMTAIOT 3TO BHJIOM CHUCTEMATU3AlMH, a CUUTAIOT
3TO €CTECTBEHHBIM, CAMUM COOOW pazyMeEIoIUMCs MPOLECCOM (YUEeT OTHOCST K
BCIIOMOraTeIbHON (hopme).

o Uukopnopayusa, T.. COCJUHEHHWE HOPMATHUBHBIX NIPABOBBIX aKTOB 0e€3
U3MEHEHHUs] MX colepKaHus B COOpPHHMKax B OIPEACIICHHOM TNOpsIKE, T
KK/l U3 aKTOB COXPAHSET CBOE CAMOCTOSITENIbHOE IOPUANYECKOE 3HAUCHUE.
[Ipu 5TOM TEKCT HOPMATHUBHBIX TPABOBBIX aKTOB HE MEHSIETCS, KDOME BHEILIHEH
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00paboTku. (COOpHHMKU 3aKOHOB, OOBEIMHEHHBIE B XPOHOJOTHYECKOM WU
CHUCTEMAaTHYECKOM COOPHHUKE).

CymectByer oguyuanvuas (TPOBOAUTCS MNyTEM HU3IaHUS COOPHHUKOB
H.1.a. «Benomoctu [lapnamenta» u T.1.) U HeoguyuanvbHas UHKOPIOPALUS
(BHemHsisT 00paboTKa, KOTOpas NPOBOAUTCS opraHuzanusmu, BY3amu u
OTJEIbHBIMU TPaXKJIaHAMH MO CBOEH MHUILIMATHUBE, HA HUX HENb3s CChLIATHCH,
Harnpumep cOopHuk «Ketol JXKapre»).

o Kouconuoauyus — oO0BEIUHEHHE HOPMATHUBHBIX aKTOB 0€3 H3MEHEHUS UX
colepKaHUsl B E€OUHBIM JOKYMEHT, TJA€ KaXKIblii akKT TepsieT CBOe
CaMOCTOATENbHOE Iopuandeckoe 3HaueHue. OHa Bcerja HOCUT O(UIIMaTbHBIN
XapakTep. Konconmunauus  mpoBoAMTCS € IEJbI0  yCTpaHEHUs
MHO>KECTBEHHOCTH HOPMATUBHBIX aKTOB U MX yHU(UKAIMU (00bEIUHEHUN) B
onpejieieHHOW cdepe nedaTenbHOCTH. Pe3ynbTaToM CTaHOBUTCS CO3/IaHUE
HOBOT'O KOHCOJIMIUPOBAHHOTO aKTa, COCTOSIIIErO W3 OJHOPOJHBIX CTaTei,
PaCIOJIOKEHHBIX B ONPEEICHHOM MOPSIJIKE.

o Koouguxayusa - nanbosnee clioXHas U COBepllIeHHas popMa cUCTeMaTU3alllu,
MPeICTaBIAIONIAasE COO0M JesTeNIbHOCTh, HAIPaBICHHYI0 Ha KOPEHHYIO (Kak
BHEIIHIOIO, Tak W  BHYTPEHHIOI)  MepepaboTKy  JEHCTBYIOLIETO
3aKOHOJATENbCTB MYTEM MPUHATUS HOBOTO KOAM(PUKAIMOHHOrO akrta. T.e.
CO3JaHMEe HOBOTO H.M.Aa. TYTEM KOOpPJAWHAIBHOW TmepepabOTKU paHee
JNEUCTBYIOIIMX H.M.A. (BCe CTapbleé 3aKOHbI COOHMpaloT, OepyT Jydllue,
OCTaJlbHbIE OTMEHSIOT, JHOO NPUHUMAIOT HOBBIE, a CTapbleé OTMEHSIOT
BOOOIIIE).

Ompacnesaa Koougukayua TpeACTaBIsICT CcoO0M 00bEAMHEHUE
HOPMATHUBHOI'O MaTepuaia Kakoh-TO ONpe/IeIEHHOW OTpaciu WK MOJ0TPACIU
3akoHomatenbcTBa  (I'pakmanckuit  komekc  Pecmybnmukm — Kazaxcran,
Yronosubiii konekc Pecnyonuku Kazaxcran u np.).

Cneyuanvnaa Koougurkayus oOBETUHSAET HOPMBI OINPEIEICHHOIO
MPaBOBOr0 HMHCTUTYTa JHOO HECKOJBKUX MPABOBBIX HHCTUTYTOB (Bomnblii
koznekc Pecrybnuku Kazaxcran, JlecHoit konekc PecniyOnuku Kazaxcran).

3amanue
[ToaroToBUTHE BOMPOCHI ISl OOCYXKIACHUS HA CEMUHAPCKOM 3aHITHU

Cemunap — 1 yac
ITnan:
1. TlonsiThe MpaBOTBOPYECTBA, €r0 BUJIbI U MPUHIIHUIIBI.

METOANYECKHUE PEKOMEHJIAIINNA:

[Ipu wu3yueHun Bompoca Oojee MNPaBMWIbHBIM OyIeT NpUIEPKUBATHCS
onpeneneHuss IIpaBOTBOPYECTBO Kak IMpolecca MO3HAHHUS M OIEHKA MPABOBBIX
noTpedHocTel obIecTBa U rocyaapcrBa, (GOpPMHUPOBAHUS M TPUHITHS MPaBOBBIX
aKTOB YIOJHOMOYEHHBIMU CYOBEKTaMU B paMKaX COOTBETCTBYIOIIMX IMPOLEAYD.
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[Tpuyem HeOOX0aUMO OOpaTUTh BHHMAHHE HA OIPEACIICHHE Kpyra CyOBEKTOB
MIPaBOTBOPYECTBA, KOTOPBIC BIIPaBE MPHUHATH TOT WJIM MHOHM akT. MIX paBOMOYHOCTH
00yCJIOBJIeHAa KOHCTUTYITHOHHBIM CTaTyCOB.

PaccmarpuBass BuIbl (3aKOHOTBOPYECTBO, JIOKAJLHOE HOPMOTBOPYECTBO,
MECTHOTO CaMOyIpaBiieHHs (KaK M3BECTHO, MPU3HACTCS MYHHUIIMIIAIBLHOE IIPaBo),
psMOE, HEIMOCPEICTBEHHOE TIPAaBOTBOPYECTBO, JOTOBOPHOE HOPMOTBOPYECTBO)
MIPaBOTBOPYECTBA HEOOXOIUMO OYJIET UCXOJIUTh U3 KPUTECPUEB UX BBIICIICHUS

a/ cyObEeKT IPaBOTBOPUECTBA;

0/ perinamMeHTbl TPaBOTBOPYECTBA;

B/ OPHEHTHPOBAHHOCTH Ha CTPOTO ONPE/ICICHHBIC BHIBI TIPABOBBIX aKTOB.

JlornyHbiM OyAET KOMIUIEKCHO PacCMOTPETh C BBIIICCTOSAIUMHU BOIIPOCAMH H
TIPUHIIUITBI PAaBOTBOPUYECTBA:

a/ Hay4HOCTH; O/ 3aKOHHOCTH; B/ IE€MOKpaTH3Ma; I/ CHCTEMHOCTH.

Cnucok pexkoMeHI0BaHHOI JuTtepatypsbl: 1,26-37,36
Cemunap — 1 yac
ITnan:
1. 3akonomarenbHbIl npouece B Pecniyonuke Kazaxcran.

METOANYECKHUE PEKOMEHJIAIINNA:

B pamkax Bompoca HEOOXOOUMO PpacCMOTPETh CTaAUM 3aKOHOAATEIBHOI'O
npouecca B PecnyOnnke KaszaxcraH: 3akoHOAaTenpHass WHULMATUBA, MOATOTOBKA
3aKOHONPOEKTa, OOCYKIEHHE 3aKOHOIPOEKTA, IMPHUHIATHE 3aKOHA, MOANHCAHUE HU
OIyOJIMKOBAaHUE 3aKOHA

Cnucok pexkoMeHI0BaHHOI JuTtepatypsbl: 1,26-37,36

CPJIII — 5 gaca
3apanme: 3anonHUTE TaOIUILY
dopma npoBeieHns — MUCbMEHHO (3 Jaca)

Craauu 3aKOHOTBOPYECKOI0 nmpouecca

Cramus CyTtb cragun

3akoHoaTenbHasg HHULIUATUBA

OO6cyx1eHne 3aKOHOITPOEKTa

[IpunsATHE 3aKOHA

Tloamucanue 3aKkoHa

Al Bl Rl I b

[Ipomynbranus

B npouecce cocraBiiennsi Ta0JUIbI HCHOJIb30BATH CJEAYIOIIYIO JUTEPATYPY,
3aKOHCIIEKTHPOBATD:
e KoBaueB /I.A. MexaHu3sM TMpaBOTBOPUECTBA B  COLMAIUCTUYECKOM
rocynapctee. M., 1997.
e Korok B.®. Pedepennym B cucreme COIMATUCTHUYECKOM JeMOKpaTuu. M.,

70



1964
e Teopus ropunuueckoro mnpornecca / Ilog pen. B.M. TI'opmieneBa. XapbKos,
1985.
Cnucok pekoMeHI0BaHHOI JuTtepatypsbl: 1,26-37,36

MeToanuyecKkue peKOMeHAAUuu
JlokTopaHnTy HEOoOXOAMMO COCTaBUTh TaOJuWIly, B paMKax KOTOpOH
paccMOTpeTh KXyl CTaJui0 3aKOHOJATeNbHOTO Tpouecca B PecmyOnuke
Kazaxcran. Ha cnegyromem CPIT oOcynuTh Kaxayro CTauIo C MPENo1aBaTeieM.

3aganue: [loaroToBUTHCS K BOIIPOCaM IO TeMe
dopma npoBeieHnst — yCTHO (2 yaca)

Bonpocsr:
1. FOpunndeckas TexHUKa
2. IIpoGensl B ipaBe

MeToanuyecKkue peKOMeHAAUU
JIOKTOpaHTy HEOOXOJMMO OTMETHTh OCOOCHHOCTH HOPUAMYECKON TEXHUKH,
MPUBECTU TIPUMEPHI, UCMOJIb3YyslI HOPMATUBHBIE MIPABOBBIE AKThHL. B pamMkax BTOpOro
BOIIPOCa HEOOXOIUMO MPUBECTU MPUMEPHI TPOOEIIOB B MPaBE, OTMETUTH CIIOCOOBI UX
YCTpPaHEHMUS.

Cnucok pexkoMeHI0BaHHOI JuTtepartypsbl: 1,26-37,36

CPJl — 5 yacos
3ananmue:
e IBy4uTh IUTEPATYPY IO TEME
e [loAroTOBUTHCSA K YCTHOMY OOCYKJICHUIO BOIIPOCOB TEMBI
e OTBETUTH HA BOMPOCHI JJIsI CAMOKOHTPOJISI
e BrInogHUTH NpeaSIOKEHHBIE K TeME 3a/laHus

Bonpocsl 1151 CAMOKOHTPOJIS:

e (OxapaxkrepusyiTe NpaBOTBOPUYECKUI MPOIIECC.

e YTo cUMTAETCS KIFOYEBBIM B PABOTBOPUYECKOM ITporecce?

e HazoBuUTE 351EMEHTHI TPAaBOTBOPUYECKOIO MPOLECCa.

e Oxapakrepusyite (HakTOphl, BO3ICHCTBYIONINE HA PABOTBOPUYECKHI MpoOIECC.

e Kakue CymecTBYIOT CTaIMM 3aKOHOTBOpYECKOro npouecca? EcTh 11 paznuuus
MEXKy IPaBOTBOPYECTBOM U 3aKOHOTBOPUYECTBO?

e HazoBuTe u galiTe XapakTEpUCTUKY BUIOB ITPABOTBOPYECKOIrO MpoLEcca.

e (CornacHsl JId Bbl C YTBEPKICHHEM, UTO pedepeHayM — BUJ IPAaBOTBOPUYECKOTO
npouecca? O60CHyHTE CBO€ MHEHHUE.
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e Uro Takoe ropuauyeckas TexHuka? KakoBo ee 3HaueHHe B pa3pabOTKe
Ka4eCTBEHHOI0 3aKoHa?

3apanme: 3anonHUTe TAOIUILY

I[eﬁCTBHﬂ YIYAaCTHHUKOB ITPABOTBOPYECCKOI'0 Mpouecca Ha pasHbIX €ro CTajindx

1.

2.

MeToauyeckue pekoMmeHaauuu. [Ipu moaroroBke K 3aHATHIO HEOOXOAUMO U3YyUUTh
MOHATHE TPABOTBOPUECKOrO TMPOLIECCA, €ro OCHOBHBIE DJIEMEHTHI, BBISIBUTH
KJIIOUeBble MOMEHTHI. OTMETUTh (PaKTOPhI, BO3AECUCTBYIOIIME HA MPABOTBOPUYECCKUIM
MIPOIIECC, U3YUUTh KAXKAYIO CTAIUIO IPAaBOTBOPUECKOTO npoiiecca. O60CHOBAThH B UeM
3aKJIIOYAeTCsl pa3HUIA MEXIYy ITPaBOTBOPUYECTBOM M 3aKOHOTBOPYECTBOM. JlaTh
MOHSATHE IOPUAMYECKONW TEXHUKH, OTMETUTh €€ 3HaueHue B pa3paboTKe
KaueCTBEHHBIX 3aKOHOB. [IpuBecTn B mpuMep 3apyOeXKHBIH OIBIT, OTMETUTH
COBPEMEHHbIE B3IVISIABI HAa HWMEIOIIMECS NpoOJeMbl B MPABOTBOPUYECKOM
NesATeNIbHOCTH, B TOM yucie u B Pecnybnuke KazaxcraH.

2.10. MeTonnuyeckne peKOMEHAAUNH M0 H3YYCHUIO TUCHHUILIHHBI

Tema 1. MHOrorpaHHoOCTbh NOAX010B K BONIPOCY O MPOUCXOKACHUH
rocyaapcraa

JIOKTOpaHTy HEOOXOJUMO M3YYUTh COJEPKaHHE OCHOBHBIX TEOpUU
IPOUCXOXKJIEHUSI TOCYAAapCTBA, IOKa3aTh OOYCIOBIECHHOCTh TEOPUH C YPOBHEM
pa3BUTHs OOIIECTBA U BBIPA3UTh CBOE OTHOIIEHHE K HUM. Oco00e BHUMaHUE CleayeT
YIEIUTh COIMATbHO-DKOHOMUYECKON TEOPUM IPOUCXOKICHHUS TOCYHapCTBa Kak
HamOosiee OOOCHOBaHHOM U JocTOBepHOM. Heobxoanmmo yCBOWTH OCHOBHBIE
IPU3HAKU TOCYJApCTBa, OTJIMYAIOIIME €ro OT OpraHu3aluu OOLIECTBEHHOM BJIACTH
nepBOOBITHOTO CTPOsi. PacKphITh cofiepikaHKe KaI10ro MpU3HaKa rocy1apcTBa

[Ipu paccMOTpeHUH CYIIHOCTH TOCYAapCcTBa HEOOXOJUMO YUUTHIBATH JIBA €TO
acnekTa - (OpPMAJBHYI0 U COAEPXKATEIbHYI CTOPOHBI IOHATUS TOCYAApPCTBA.
PaccmoTpeTs 00111ecOManbHbIN U KJIACCOBBIN MOJXO0/ABI K CYIIHOCTH I'OCY1apCTBa.

Hapsiny ¢ OCHOBHBIMM MOAXOJaMH MOKHO BBIJAEIUTh PEJIUTHO3HBIN,
HallMOHAJIbHBIM, PACOBBI M HMHBIE MOAXOJBl K CYIIHOCTH TOCYIapCTBa, B paMKax
KOTOPBIX COOTBETCTBEHHO PEIMTHO3HbIE, HAIIMOHAIBHBIE, PACOBBIE UHTEPECHl OYyAyT
JOMUHUPOBATH B MOJUTUKE KOHKPETHOTO TOCY1apCTBA.

WNHaue roBops, CymIHOCTh rocyaapcTBa MHoroacrnektHa. OHa HE CBOIUTCS
TOJBKO K KJIAcCOBBIM M 0O0IlecOlMaNbHbIM HayaiaM. [loatromy B cymHocTH
rocyJapcTBa B 3aBUCUMOCTH OT HCTOPUYECKUX YCJIOBUM Ha MEPBBIA IJIAH MOXKET
BBIXOJUTH JIF000OE U3 BBIIEHA3BAaHHBIX HAYaJl.
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Tema 2. I'eHe3MC MOJUTHYECKON CHCTEMBbI 00111eCTBA

JlokTOpaHTy HE0OXOAUMO B MEPBYIO OYEPEIb YSICHUTH MOHSITHE MPaBOBOIO
rocy/apcTBa, Ha3BaThb €ro MpU3HAKW, HAOpUMep,  MpHU3HAHUE, COOJIIOACHHE,
oOecrieyeHue W 3allUTa MpaB U CBOOOJ YEJIOBEKa; 3aKOHHOCTh BO BceX cdepax
’KU3HU, BEPXOBEHCTBO U MPSMOE JACHCTBUE KOHCTUTYIIUH, pa3/ielieHue BIacTel u T.1.
PackpbITh coneprkaHue NprU3HaAKOB MIPABOBOTO TOCY1apCTRA.

BoeigenuTh, 9TO OJHMM W3 TPU3HAKOB TMPABOBOTO TOCYJAapCTBa SIBISETCS
HaJM4Khe pPa3BUTOrO TpakJaHCKoro obuiecTBa. JlaTh MOHATHE TIPa’kJAHCKOIO
oO11ecTBa, Ha3BaTh U PACKPHITH COJIEP)KAHUE €r0 MPU3HAKOB: CBOOOIbI, OTKPBITOCTH,
IUTIOpajanu3Ma, IpaBOBOIO XapaKTepa, CaMOYNpaBIISIEMOCTH U camopa3BuTHs. Jlanee
paccMoTpeTh CUCTEMBbI  (IKOHOMUYECKYIO0, TOJUTUYECKYIO, COLMAIBHYIO,
HH(pOPMAIIMOHHYO, JIyXOBHO-KYJIBTYPHYI0) U CTPYKTYpHBIE  DJIEMECHTHI
Ipa)KIaHCKOT0 00IEeCTBa.

PaccMoTperh - Kak pa3BHBaeTCs TpaxxaaHCkoe oOmectBo B PecmyOnuke
KazaxcraH, kakoBa pOJIb rocygapctBa B €ro pa3BUTHUH, MCHOJIb30BAThH
3akoHogaTenbcTBO Pecnyonuku Kazaxcran, nocnanus [Ipesuaenra.

HaznaueHnue rocygapcrBa COCTOMT B OpraHM3allMy COIMAIIBHOIO YIpaBiIeHUS,
camMo rocygapctBo - cnenuduueckas ¢GopMa  yOpaBleHHUS ~— OOIIECTBOM.
IHonuTnueckas cucrema oO0mecTBa MpeACTaBIAsieT €000l COBOKYNHOCTH
roCyIapCTBEHHbIX OPraHoOB, Pa3HOOOPa3HbIX, 00IECTBEHHbIX O0beIUHEHHH U
rpakJiaH, y4acTBYIOIIUX B MOJUTHYECKOM YIpPaBJEeHHUHM AejaMu o0uecTBa. B
y4eOHBIX TOCOOMSAX IO TEOpUU TOCyIapCcTBa W MpaBa JAIOTCS CaMble pa3HbIC
OTpeJIeIeHHs TOJIMTUYECKON cucTeMbl oO1ecTBa. JJokTopaHTy HEOOXOIUMO U3YUUTh
MOAXOABl K TOHSTUIO TOJUTUYECKOM CHUCTEMBI, Ha3BaTh CTPYKTYpPHBIE 3JIEMEHTHI
MOJIMTHYECKON cuctembl. Mcrmonb3oBaTh, Hampumep, YyueOHuku: Jlazaper B.B.,
Jlunens C.B. Teopus rocynapctsa m mpasa. — M., 2000, rin. 6; BenrepoB A.b.
Teopus rocynapctBa u ipaBa. — M., 1998, rn. 7., Ixuem6baes P.K. 2012 1.

Jlane akueHTHUpOBaTh BHUMaHHWE Ha BeAyLIEH poiM rocyiapcrBa B
MOJIMTUYECKOH CHUCTEME W OTMETUTh €ro MPU3HAKU, HANpUMEpP, TOCYAapCTBO
MpEACTaBIsAeT CO0OM oOpraHu3alMI0 BCEX TpaxaaH, SBISETCS €IUHCTBEHHOU
MOJIHOBJIACTHOW oOpraHu3alue s BCEero oOIlecTBa, SBISETCA KPYNMHEUIIUM
COOCTBEHHHUKOM H T.I.

OTMETUTh KaKylo pojib B MOJUTUYECKOM cucTeMe oOOIIecTBa Urpaer Mpaso,
HampuMep, TMpaBo, AaKKyMYyJUpyeT BOJIO OOIIECTBa, JIETAIU3YeT AJIEMEHTHI
MOJIMTUYECKON CUCTEMBI B TIPABOBBIX aKTax U T.1.

Tema 3. Meronosiornueckue npoodaeMbl u3y4eHusi GopMbl rocyapcraa
W3yyass naHHYIO TeMy JIOKTOPAHTY HEOOXOAMMO YCBOWTb, UTO MOJ (opMoOit
rocyaapcTBa HOHUMAETCS CIIOCO0 OPraHU3aluy U OCYILECTBICHUS TOCY1apCTBEHHON
BJIACTH.
[lonsTue Qopmbl rocymapcTBa BKIIOUaeT B ceOs TpU dJeMeHTa: (GopMy
npaBieHus, (GopMy  TOCYIapCTBEHHOIO  YCTpOMCTBA U MOJUTUYECKUU
(rocyapCTBEHHBIH) PEXKHUM.
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Kouctutyuuss Pecnyonuku Kaszaxcran ompenenser ¢opMmy rocynapctsa u
3aKpeIIieT KaxIblii u3 ero anemeHToB. [lo ¢opme mpaBieHus - OpraHU3ALMU
BhICIIEH  (BEepXOBHOM) BiacTh B rocymapctBe Kaszaxcran - Pecnybiuka.
Konctutymuss  (ct.3)  3akpemisieT  HapoJl  €AMHCTBEHHbIM  MCTOYHHUKOM
rOCy/IapCTBEHHOM BJACTH, KOTOPYIO OH OCYILECTBISET HEIMOCPEICTBEHHO Yepes
pecnyOnuKkaHckuil  pedepeHAyM U CBOOOJHBIE BBIOOpPHI, M JCJIETUPYET €€
OCYIIECTBJICHHE TOCYITapPCTBEHHBIM OpraHam.

Pecniybnuka - 310 Takas ¢popma mpaBiieHUs, PU KOTOPOW BEpXOBHAs BIACTh
MPUHAAJICKUT BHIOOPHBIM Ha OINpPEACNICHHBI CPOK opraHam rocyaapcta. B cBoro
ouepe/ib, pecnyOiIrKka UMeeT TP Pa3HOBUIHOCTH: MAPIAMEHTCKYIO, IPE3UACHTCKYIO
n cmemanHyo. B cr.2 Koucrtutynun Pecnyb6nuku Kaszaxcran 3akperuiena
npe3uieHTcKas popma mpaBieHHUs.

[Ipe3unenTckas pecnyOiMKa TMpEACTaBIsSeT ONPEAEICHHOEe COOTHOIICHHE
nosHomouuii Ilpe3upenTa - riaaBel TOCyAapcTBa, MapiiaMeHTa - 3aKOHOAATEIbHOIO
opraHa M IpaBUTEIbCTBA - OpraHa MCIOIHUTENIbHON BIIACTH, NMPU KOTOPOM B pyKax
[Ipe3uaenTa coeAMHSAIOTCS MOTHOMOYUS IJ1aBbl TOCYIapCTBA U TJIABHI IPaBUTEIBCTBA
(CIOA, Aprentuna, Mekcuka, bpasunus). B pecnybiamke »53Toro Buaa
rOCy/IapCTBEHHOE VYMPABICHUE CTPOUTCS IO MPUHIUIY >KECTKOTO pa3/esieHus
Bnacteil. [lpesuaent ynpasinser, napiameHT (KoHrpecc, HanuoHalibHOE coOpaHue,
ceiiM) IMpUHUMAET 3aKOHBI. Bpiciine opransl rocynapcTBa HE TOJBKO CTPYKTYPHO
000co0JIeHbI, HO ¥ 001a/1al0T 3HAYUTENIbHONU caMOCTOATeNbHOCThIO. Kak mpaBuio, B
npe3ugeHTcKol pecnyonuke Ilpe3uneHt m3Oupaercss HE3aBUCHMMO OT MapiiaMeHTa,
au00 TPSIMBIM TOJIOCOBAaHMEM TpaxkaaH, JMO0 ocoOoi Koyulerueil BhIOOPILIKKOB,
n30upaeMbIX HaceleHueM. Takoil mopsnok BeIOOpoB mo3BoisieT [lpesunenty u
MPaBUTENIBLCTBY JEHCTBOBAaTh O€3 OMIsAKM Ha mapiameHt. [IpesuaeHTt (opmupyer
MPaBUTEIBCTBO C COrJIacusd TNapjaMeHTta. [IpaBUTENbCTBO OTBETCTBEHHO NEpeEn
IIpesunenTom.

Pa3HOBUIHOCTBIO TPE3UACHTCKON pecnyONuKH SIBISETCS TaKOE YCTPOMCTBO
dbopmbl mpaBneHus, korna IlpesuaeHT sBiseTCs TIIaBOW TOCyAapcTBa, HO HeE
COBMEIIIAET 3TOT CTAaTyC CO CTATyCOM TJIaBbl IPaBUTENbCTBA. Takoil mpaBoBOii cTaTyC
3akpemieH 3a [lpesunentom no Koncturynuu Pecniyonuku Kazaxcran. Torga, kpome
pacnpeneneHus: NoJHOMOYnH, 3akpervieHHbIx Koncturyuuei, [IpesuaeHt obpasyer
CUCTEMY OpraHOB BOKpYr ceOsl, KOTOpbI€ COJIEUCTBYIOT €My B BBIIIOJIHEHUH €ro
MOJIHOMOYHMM Kak TJIaBbl rocyAapcTBa. Takum oOpa3zoM, Ipe3ugeHTCKas pecnyOanKa
co3gaeT OnaronmpusTHbIE YCIOBUS IJisi cocpefoToueHuss B pykax [Ipesunenta
MHO)KECTBa IMOJIHOMOYMM, TaKk Kak 3TO HEoO0XoaumMo U 3()QPEeKTUBHO B MEpPUO.
npoBeneHus pedopM B cTpaHaX, MMEIOMIMX OOIIMPHYIO TEPPUTOPHUIO, U B
MHOTOHAIIMOHAIBHBIX TOCY/IAPCTBAX.

Bropoii anemeHT hopmbl rocyaapcTsa - popMa rocyJapcTBEHHOTO yCTPOMCTBO
MpeACTaBisgeT CcOOOM MOJUTHUKO-aJIMUHUCTPATUBHOE JEJIEHHE TOCYyAapCTBEHHOM
TEPPUTOPHUH, CIMOCO0 OpraHU3alMM B3aUMOOTHOLIEHUH TOCyAapcTBa C  €ro
COCTaBHBIMU YaCTAMH. Pa3innyaroT TpU pasHOBUAHOCTU (POPMBI rOCYIapCTBEHHOTO
ycTpoiicTBa: (enepaiuio, KoHbeaepalo U YHUTAPHOE TOCyIapcTBO. YHUTapHOE
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roCy/1apCTBO MpEeCTaBisieT coOO0M eArHOe, LENbHOE TOCYAapCTBO, YaCTH KOTOPOIO
He 00pa3yloT caMOCTOSTeNbHBIX TocyaapcTB. Pecnybnuka Kazaxcrtan - yHutapHoe
rocyaapctBo (c1.2 KoHCTUTYUHH) - eMy NPUCYIIM CIEAYIOIUE MPU3HAKK: €/lMHasd,
HeJleNnrMasi Ha COCTaBHbIE YacTu Tepputopusi. LlenocTHOCTh, HEMPUKOCHOBEHHOCTD U
HEOTUYX/IaeMOCTb  KOTOpOW  obecneuwBaroTcs  rocygapctBom  (m.2  cr.2
KoHctuTynumn); eauHas  cuUcTeMa  BBICHIMX  OPraHoB  MpPEACTaBUTEIbHOM,
UCIIOJIHUTEIbHON U CcyneOHOM BJacTH, OJHA KOHCTUTYIMS, OJIHA CHCTEMA
3aKOHOJATENbCTBA, €AMHOE TPAXAAHCTBO. AJIMUHUCTPATUBHO-TEPPUTOPUATBHOE
ycTporictBo  PecnyOnmuku  ompenensercss  3akoHOM.  COCTaBHBIMU — YacCTSAMH
rocy/apcTBa Ha MecTax fABISIOTCSA oOnactu (rydoepHuu, rpadcrtBa U T.JA.) NPU I3TOM
MECTHBIE OpPTaHbl HE 00JIaAat0T MpU3HAKaMH CYBEPEHUTETA.

[lonutnueckuit (rocyJapCTBEHHBIN) pPEXKUM - TPETUH DIIEMEHT (QOPMBI
rocygapcrtsa - €CTb  COBOKYIIHOCTb  IIPUEMOB, METOAOB  OCYLICCTBICHHUS
rocygapctBeHHoM — Bractd. OH  MOXeT  OBITh ~ JIEMOKPAaTHYECKUM U

HenemokparnueckuM.  Konctutrynus PK  yTBepkmaer Hamie  rocyaapcTBO
JTEMOKPATUUECKUM - 3TO MPOSBIISICTCS Yepe3 CIASTYIONTNE MPU3HAKH:

- OCYILECTBJICHUE BJIACTH HAPOJIOM uepe3 pa3HooOpasHbie  (POpPMBI
(pecnyOnukaHckuii  pedepeHayM U CBOOOJHBIE BBIOOPHI), a TaKkKe IYyTeM
JIEJIETUPOBAHMS OCYIIIECTBICHHUSI CBOEH BIACTU TOCYJAPCTBEHHBIM OpraHam (m.2 cT.3
Konctutrynun). IIpaBo BbICTYIIaTh OT UMEHHM Hapojia M TOCyAapcTBa MPUHAICKHUT
[Ipesunenty, a Taxke [lapmamMeHTy B mipejienax ero KOHCTUTYITMOHHBIX MOJTHOMOYHA.
[IpaBUTENILCTBO W UWHBIE TOCYJAPCTBEHHBIC OpraHbl BBICTYMAIOT OT HWMEHH
rocyJapcTBa B Tpejeiax JIeJeTHPOBAaHHBIX MM TMoJHOMouMi. HUKTO HE MOXeT
NpucBaMBaTh BJACTh. [IprcBoeHME BlacTH mOpecieayeTcs Mo 3akoHy (m.3 crt.3
Koncturynuun);

- OCYIIECTBJICHHWE TOCYJIapCTBEHHONW BJACTH HAa OCHOBAaHMM IPUHIIUAIA
pa3lelieHus] BJIACTM Ha 3aKOHOJATENIbHYIO, HCIOJHUTEIBbHYI0, CYIeOHYI0 U
B3aUMOJICHCTBUU UX C UCIIOJIB30BAaHUEM CUCTEMBI CIIEPKEK U MPOTUBOBECOB (1.4 cT.3
Koncturynun);

- PU3HAHUE B CTPaHE UJCOJIOTHYECKOTO U MOJUTUUYECKOTO MHOTO00pa3us, He
JOTyCKaeTCs CIUSIHUE OOIIECTBEHHBIX U T'OCY/IAPCTBEHHBIX MHCTUTYTOB M CO3J/IaHHE
B TOCYAapCTBEHHBIX OpraHax oOpraHu3aluil moJMuTHYecKuxX mapTtuil (m.1 cr.5
Koncturynun);

- MPpU3HAHUE U TAPAHTUPOBAHHOCTH MPAB U CBOOO]I YETIOBEKA.

Tema 4.
HpaBOBbIe CHUCTEMBI COBpeMeHHOCTI/I

JIOKTOpaHTy HEOOXOIUMO PacCMOTPETh MOHITHE MPABOBOW CHUCTEMBI, 1aTh €€
OTIIMYUC OT CHCTCMBI IIpaBad, 34TCM HepeﬁTH K IIOHATHURO HpaBOBOﬁ CEMBbU H
KJ1accu(UKay IPaBOBBIX CEMEH.

B nocnenyromux Bompocax BBIAEIUTh OCOOCHHOCTH KaXKJIO0W pa3sHOBUIHOCTU
IMpaBOBBIX ceMel; UCTOUHUKHU ImpaBa, IIOHATHUC HpaBOBOﬁ HOPMBI, CTPYKTYPHI IIpaBa.
HasBate kakwue CTpaHbI BXOJAT B JAHHBIC IIPABOBLIC CCMBU.
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Kpome Toro, n0KTOpaHTy HEOOXOJMMO YYecTb, YTO B TEOPUHU IpaBa
CJIOKUJIUCH JIBE TOUKH 3PEHUS B OTHOLIEHUH NOHATUSA «Popma mpasay.

IlepBast Touka 3peHHs] CUMTAET MPABWIbHBIM paccMarpuBaTh “@opmel paBa”
(Cm. leb6anoB A.®. dopma coBeTckoro mpasa. - M., 1968), BTopas mpeanouyuTaet
nousitue “Vcrounuxu mpasa” (Cwm. 3usc JI.C. Mctounuku mpasa. - M., 1981) Oyzner
MIPAaBUJIBHO, €CJIM Bbl M3y4aeMOE MOHATHE CIEAYET pacCMaTpuUBaTh B CIEHHAIBHOM
IOPUINYECKOM CMBICIIE.

TpaguumoHHO paznuyaroT 4eTbipe Buaa GopM (MCTOYHUKA) MpaBa:

- [IpaBoBoii 0ObIval;

- CyneOHblii (aIMUHUCTPATUBHBIN ) TIPEIEICHT;

- HopmaTuBHO-IIpaBOBOM aKT;

- HopmaTuBHBIN 10IOBOD.

Heo0xonumo oxapakTepr3oBaTh KaxAblid BUJI HCTOYHHKA TpaBa

[Ipu oO6mieil xapakTepuUCTUKE MOHSATHSA U BHJIOB HOPMATHUBHO-IIPABOBOM aKTa
HEeoOXoIUMO wucnoiyib3oBaTh 3akoH PecnyOmukum Kazaxcran “O HopMaTHBHO-
nmpaBoBbIX akTax’ oT 24.03.98 r. HeoO6XoauMo pacKkpbITh TE3UC O TOM, YTO
HOPMAaTHUBHO-IIPABOBOM aKT - OCHOBHOM MCTOYHUK MpaBa. OnpeneauTs 0COOEHHOCTH
TaKuX HOPMaTHUBHO-IPABOBBIX akTOB Kak Kozaekc, [lonoxenue u T.1.

Bompoc o neiicteBun HIIA BO BpeMeHM, B NPOCTPAHCTBE W IO KPYyTy JUI
CleAyeT paccMaTpuUBaTh C MOMCKA OTBETOB HA BOIIPOCHI: KOT/IA U C KAKOTO BPEMEHH
HAaYMHAET JI€MCTBOBATh 3aKOH? B OTHOLIEHMM KakuX JIMI] JECHCTBYIOT HOPMAaTHBHO-
npaBoBeie  akThl PK. [lpum u3ydeHum paHHOro Bompoca HE0OXOAMMO OOpaTUTH
BHUMAaHHE Ha MEXaHNU3M OOpaTHOW CUJIbI 3aKOHA; HA MOPSAJIOK UCUUCIICHHUS] BpEMEHU B
HOPMaTUBHO-IIPABOBBIX aKTaX M HAa MOMEHT BBICTYIUIEHUS B IOPUAUYECKYIO CHITY
HOPMaTUBHO-IIPABOBBIX AKTOB.

Tema S. IIpaBoTBOpUYeCKHi IPOLECC U OPUANYECKAA TEXHUKA

JIOKTOpaHTy HEOOXOIMMO YSICHUTH OIpEICIICHHE «IPAaBOTBOPUYECTBO»  Kak
MPOIECC TIO3HAHHUS M OLEHKH MPABOBBIX MOTPEOHOCTEH OOIIecTBa M TOCYIapCTBa,
dbopMUpOBaHUS W TPHUHATHSA TPABOBBIX AKTOB YIMOJHOMOYCHHBIMU CyOBEKTAMHU B
paMKax COOTBETCTBYIOMIUX Tporeayp. [lpuuem HeoOXoaumMo 00paTuTh BHUMAaHNE HA
oTpesieNieHNe Kpyra CyObeKTOB MPAaBOTBOPYECTBA, KOTOPHIE BIPABE MPUHATH TOT UIIU
WHOM akT. X mpaBOMOYHOCTH 00yCIOBIIEHAa KOHCTUTYIITHOHHBIM CTaTyCOM.

PaccmaTtpuBas Buabl (3aKOHOTBOPYECTBO, JIOKAIbHOE HOPMOTBOPYECTBO,
MECTHOTO CaMOympaBieHHUs (KaK W3BECTHO, MPHU3HACTCS MYHHIIMIIAJIBLHOE TPAaBO),
npsiMOE€, HEMOCPEACTBEHHOE MPaBOTBOPYECTBO, JOTOBOPHOE HOPMOTBOPUYECTBO)
MIPaBOTBOPUYECTBA HEOOXOAUMO OYAET UCXOTUTHh U3 KPUTEPUEB MX BBIICICHHUS:

a/ cyObEKT IPaBOTBOPYECTBA

0/ perinaMeHTbl TPAaBOTBOPUYECTBA

B/ OpUEHTUPOBAHHOCTH HA CTPOTO OMpEIeICHHBIC BUABI IPABOBBIX aKTOB.

JlornuHbIM OyAeT KOMIUIEKCHO PAaCCMOTPETh C BBIIIECTOSIIIMMH BOIIPOCAMHU U
MIPHUHIIUIIBI IPAaBOTBOPYECTBA:

a/ Hay4HOCTH; O/ 3aKOHHOCTH; B/ IEMOKpaTH3Ma; I/ CHCTEMHOCTH.
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HByquI/Ie BOIIPpOCa ((3aKOHOJIaTCJIBHBII71 mponecc B PCCHY6HI/IKC KazaxcTtan»

W3yunte  TOHATHE
1. yueT HOpMAaTHUBHBIX aKTOB

2. MHKOPIIOpalys 3aKOHO/IaTeNIbCTBA
3. KOHCONM/IallUs 3aKOHO/1aTeIhCTBA
4. xonudukanus 3aK0HOIATEIHCTBA.

JOJKHO onupaThesl Ha 3akoHoaarenbeTBo PK. B Koncturynuu, Koncturyimonaom
3akone Pecny6muku Kazaxcran “O IlapnameHnte u craTyce ero JemyTaTtoB” OT
16.10.95, ¢ wu3meneHusmu u ponoiHeHusmMu U 3akoHe PK “O HOpMaTtuBHBIX
npaBoBbIX akTax~ oT 24.03.98 r. ¢ u3m. u gom. ot 23.10.01 u 6.03.02 rr. 3akpenieHs
npoLeaypa U 0COOEHHOCTH MPUHATHSI HOPMATUBHBIX MPABOBBIX AKTOB.

«cucTeMaTu3anus
CaMOCTOATEIbHBIX (DOPMBI MPABOBOM JESATEIBHOCTH, UX OCOOCHHOCTH:

HITA», paccMOTpeTh  YeThIpe

2.11. TecToBbIe 3aJaHUS AJI CAMOKOHTPOJIA

1. Kakoe u3 onpedenenuii npaguibHo
ompaxicaem npeomem meopuu
2ocyoapcmea u npaea?

A) npeaMeToM Teopuu rocyapcTna U rnpasa
SBJIIETCS  UCCIIEJOBAaHUE  KOHKPETHOM
OTpacJy IIpaBa U 3aKOHOJaTEIbCTBA.

B) npeamerom Teopuu rocynapctsa U rnpasa
SBJIIETCS  W3y4YE€HUE BO3HUKHOBEHU W
pPa3BUTHUSI KOHKPETHO-IIPABOBBIX CHCTEM BO
BCEM HX HCTOPUYECKOM  CBOEOOpasH,
BKJIIOUAsl CIIy4aliHbIe MPOLECCHI U SIBJICHMUS,
C) mpeaMmer Teopuu TOCymacTBa W IpaBa
COCTaBIIAIOT  O0IME  3aKOHOMEpPHOCTHU
BO3HUKHOBEHUS, pa3BHUTHSA "
(GYHKIIMOHUPOBAHUS TOCylapcTBa U IpaBa
KaK CaMOCTOSTENIbHBIX COLIMAJIBHBIX
WHCTUTYTOB, CYIIHOCTb, THIIBI, (DOPMBI,
GYHKIIMM ¥ MEXaHM3M JEeHCTBUS IpaBa U
rocyzapcTBa, OCHOBHbIE MOHSATHS, oOue IJis
BCEW MPAaBOBOW HAYKH;

D) npeameTrom Teopuu rocynapcTsa U rnpasa
SBJISIETCS UCCIIeIOBaHe KOHKPETHBIX
MHCTUTYTOB IIPaBa;

E) npenmeTom Teopuu rocynapctsa U npasa
SBJIIETCS HW3Y4YEHHE BO3HUKHOBEHHSI U
a3BUTHSI KOHKPETHBIX OTpaciiel, MHCTUTYTOB
IpaBa 1 3aKOHOJaTEIbCTBA.

2. M3 Kaxkux »>snemenmoe caazaemcsa
npeomem meopuu 2ocyoapcmea u npasa?
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A) cpeactBa M NpUEMbl MPAKTUYECKOM
paboThl  IOPUAMUCKUX  OPraHoB 11O
IIPaBOTBOPUYECTBY M IIPUMEHEHHIO IIpaBa, a
TaKKe IPAKTUYECKUE PEKOMEHAALMU TI0

COBEpPILEHCTBOBAHUIO u Pa3BUTHUIO
rocyJapcTBa U IpaBa;

B) OCHOBHBIE 3aKOHOMEHOCTH
BO3HUKHOBEHUS, pa3BUTHUSA u

(GYHKIIMOHMPOBAHUS rocylapcTBa U IpaBa.
Cucrema Kateropuil U MOHATUH, TPUHLIUIIBI,
TUIIBI, (POPMBI U CTPYKTypa rocynapcrBa U
npaBa. CpelacTBa U NpUEMbl MPAKTUYECKOU

paboThl  IOPUIWYECKUX  OPraHoB 1O
MPaBOTBOPYECTBY M MIPUMEHEHHUIO TPABa;
O MPOTHO3bI u MPaKTUYECKHUE

PEKOMEHJALUU 10 COBEPUICHCTBOBAHUIO U
Pa3sBUTHIO rocy1apcBa U 1pasa

D) cucrema kareropuii M  MOHSTHIA,
INPUHIMIbBI, TUIBL, (OPMBI U CTPYKTypa
rocyJapcTBa U IpaBa;

E) OcHoBHbIE 3aKOHOMEPHOCTHU
BO3HUKHOBEHS, pa3BUTHUSA u
(GYHKIIMOHMPOBAHUS rocylapcTBa U IpaBa.
Cucrema Kateropuil U MOHATHH, TPUHLIUIIBI,
TUIIBI, (POPMBI U CTPYKTypa rocynapcrBa U
npaBa. CpelIcTBa U NpUEMbl MPAKTUYECKOU
paboThl  IOPUAMYECKUX  OPraHoB IO
[IPaBOTBOPUCTBY M NPUMEHEHUIO IIpaBa, a
TaK)Ke IMPAKTUYECKUE PEKOMEHJAINHN [0
COBEpPILEHCTBOBAHUIO Pa3BUTHIO
rocyJapcTBa U Ipasa.



3. Kak coomnocamca npeomem u memoo
meopuu 2ocyoapcmea u npaga?

A) mpenMer M METOJA  CYIIECTBYIOT
HE3aBHCHMO JPYT OT JPYyTa;

B) Meronel ompenensier uccienoBareib
HE3aBHCHMO OT IIpeIMeTa UCCIIeOBaHMUS;

C) mnpeamer ompenenser METOJbl  €ro
HCCIIEJOBAHMS,
D) nmpeamer  3aBHCHUT  OT  Meoja

HCCIICIOBAHUS;
E) metonsr mccnenoBaHusi OQUHAKOBBI ISt
BCEX IIPEIMETOB.

4. ITouemy coyuanvHble HOpMbL
nepeodvLImMHO20  00Wecmea  Hazvleéaom
MoHoOHOpMamu?

A) Obl1a TOJIEKO OJIHA COLIMAJIbHASI HOPMA;
B) Bce HOpMBI TOrO mepuoAa coBIajaiu Mo
COJIEP’KaHUIO;

C) B TOT mepuojJ BpeMEeHH HE ObUIO HOPM
IpaBa;

D) B TOT mepuoa BpeMeHU He ObLJIO HOPM
Mopau;

E) B ToT mepuon BpeMeHH He ObLIO
PEJIUTHO3HBIX HOPM.

5. Oona u3 OCHOBHBIX dopm
603HUKHOBEHUSA 2ocyoapcme Ha
Esponeiickom konmunenme?

A) BaBunoHckas 1 AHIIIMKCKAs;

B) Ilepcunckas u Erunerckas;

C) Poccuiickas u JlatuHCKas;

D) Kazaxcranckast u @paniry3ckas;

E) Adunckas u Pumckas.

6. Kakoea uoes
"ncuxonozuueckou" meopuu
npoucxoixcoenusn zocyoapcmea u npasa?
A) rocynapcTBO BO3HUKAeT IO TMPUYUHE
0COOEHHOCTEH YeJIOBEUECKOW ICUXOJIOTUHI
MOJYUHATECS,  OBITh ~ 3aBHCHMBIM  OT
CHJIBHOTO;

B) rocymapcTBo BO3HUKAET U3 CEMBH, ITyTEM
ee pa3pacTaHus;

C) rocymapcTBO BO3HUKAE€T B pe3yibTaTe
3aBOCBAHMS OJHHX TIUIEMEH JPYrUMHU H
YCTAHOBJICHUS TOCIOJICTBA OJHUX IUICMCH
HaJl IPYTUMH;

2llaeHasn
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D) rocymapcTBO BO3HHKAaeT B pe3ylbTaTe
BO3HUKHOBEHHUSI KIIACCOB W HETPUMHPUMOMN
00pbOBI MEly HUMHU;

E) rocynapctBo cyiiecTBOBajJO BCerja,
MOSIBUIIOCH BMECTE C YEJIOBEKOM.
7. Onpedenume O0CHOGHble HPUUUHDL

603HUKHOBEHUA 20Cy0apcmea Nno couu-
anbHO-IKOHOMUYECKOU meopuu -

A) T'ocynapcTBO BO3HUKIO B pe3yibTare
nepepacTaHusi OOIIECTBEHHBIX OTHOLICHHUM
POJIOBOTO CTpPOSi B OTHOIICHWU BIACTH H
MOAYMHEHUS, C COTJIACHsl YWIEHOB PO/JIa;

B) T'ocynmapcTtBo BO3HUKIO B pe3yibTare
Tpex OOLIECTBEHHBIX pa3JeleHUH TpyJa,
NpUBEAIINX K O0O0pa3oBaHUIO  YaCTHOM
COOCTBEHHOCTH, pa3/ieJICHUI0 OOIecTBa Ha
KJIacChl C HENPUMHUPUMBIMU KJIACCOBBIMU
MIPOTUBOPEUHUSIMU;

C) TocynmapcTBO BO3HHMKJIO B pe3ylibTaTe
3aBoeBaHus Pumckol nmnepun

D) Ucxons U3 cBOWCTB CUXUKH YEIOBEKA.
E) JloroBop Mexay wieHaMH poja.

8. Aemop HAy4HO020
«IIpoucxosrcoenue cembu,
coOCmeeHHOCmuU U 20cyoapcmed -
A) ®. DHrensbc;

B) K. Mapkc;

C) B. U. Jlenun;

D) I'yro I'pouni;

E) ’Kan-Xak Pycco.

mpyoa
YACMHOIL

9. Tnagnasa wuodea  nampuapxanbHoi
meopuu 603HUKHOBEHUA 20CY0APCM6a -

A) rocynapcTBo BO3ZHHUKAET U3 CEMbHU, ITyTEM
pa3pacTaHus CEMbH;

B)  rocymapctBo  BO3HHMKAaeT — IyTeM
HAacCWJIbCTBEHHOI'O 3axBaTa OJIHUX IUJIEMEH

APYruMHu;
C) rocymapcTBO BO3HHMKAeT TOTrJa, KOTa
TIOABJISIFOTCSL HCPaBCHCTBO, qacTHas

cOOCTBEHHOCTb, KJacchl M Ooppba Mexay
HUMU,;

D) rocymapcTBO CyIIECTBOBAJIIO BCErIa,
MOSIBIJIOCH BMECTE C YEIIOBEKOM;

E) rocymapcTBO BO3HUKAaeT MO NpPHUYUHE
0COOEHHOCTEH YeJIOBEUECKOW ICUXOJIOTUHI
IIOAYHUHATCA, OBITH 3aBHUCUMbBIM oT
CHJIBHOTO.



10. TI'nasnas udes 002080pHOI meopuu
HPOUCXO0HCOCHUS 20CYOaAPCMEa -

A) roCyJIapCcTBO €CTh MPOIYKT
HENPUMUPUMBIX IIPOTUBOPEUUH,
BO3HUKAKOIINX B O6IHCCTB€ C TIOABJICHHUEM
prOaBOYHOTO IIPOYKTA, YaCTHOMN
COOCTBEHHOCTH, KJIACCOB;

B) roCyJIapCTBO €CTh MPOIYKT
T00POBOIBHOTO COIJIAIICHUS  JIFOJICH,
O6’BC)II/IHI/IBIHI/IXC${ JJIA COBMECTHOI'O
IMPOKHUBAHUA,

C) rocymapcTBO BO3HHKAET IO BOJIE Oora,
BBICIIIETO pa3yMa;

D) rocymapcTBO BO3HHMKAaeT BCIEACTBUE
rJI00AJIbHBIX KIIMMAaTUYECKUX M3MEHEHUI Ha
TUTaHeTe;

E) rocymapcTBO cCymiecTBOBalio Bcerja,
IIOABUJIOCH BMECTEC C IIOABJICHUEM  YC-
JIOBEKA.

11. Ocnoenvie nonodcenusn
meonocuuecKkoll meopuu npouUCXoHcoOeHUs
2ocyoap-cmea -

A) TOCymapcTBO IOSBHJIOCH BCIIEACTBHE

00BEKTUBHOTO pa3BUTHS oO1mecTBa,
0O0IIECTBEHHOTO pas3zaeneHus Tpyna,
oOpa3oBaHusi MPUOABOYHOTO  MPOIYKTA,

YacTHOM COOCTBEHHOCTH, KJIACCOB;
B) rocymapctBo TOSIBHIIOCHE B pe3yibTare

CMEHBI MaTpuapxara IaTpuapxarom,
IMOABJICHUA PCIIUTUU:
O roCyJIapCcTBO €CTh pe3ynbTaT

00XKECTBEHHON BOJIM, MPOSBIIEHUS BBICILIETO
pasyma;

D) rocymapcTBo BO3HHKAeT KaK pe3yibTar
J0OPOBOJIBHOTO COTJIAIICHUS JTFOICH:

E) rocymapcTtBo cyiiecTBOBajIO BCeria,
IIOSABUJIOCH BMECTC C IIOABJICHHCM YEC-
JIOBEYECKOI'0 OOIICCTRA.

12. Kakue npuznaku 6 noanom o0veme

omauyawom 20cyoapcmeo om  a100blx
opyaux noaumuyecKku opzanu3zayuil
oowecmea?

A) oOmnamaer coOOCTBEHHOCTbIO HAa OpyAUs U
CpeICTBa MPOM3BOICTBA, CYBEPEHHUTET;

B) wumeer mpeporatuBy Ha WU3/AaHUE
o011eo0s3aTeabHbIX HOPATUBHBIX MPAaBOBBIX
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aKTOB, CYBEPEHUTET, TEPPUTOPHIO, armapar
MPUHYXJIEHUs, COOMpAeT HaJoru;

C) B3auMOJEHCTBYET C MEXAYHapOAHBIMU
OpraHu3alusaIMu;

D) MMeEET TEPPUTOPHUIO,
MPUHYXJIEHUs, COOMpaeT HaJoru;
E) umeer annapat npuHyKIEHUS.

anmapar

13. Kakoii uz npusnakoe ne omnocumcs K

xapakmepucmuke cysepenumema
2ocyoapcmea?

A) HckmrouuTenbHble IOJIHOMOYHUS HA
CaMOCTOSITEIIbHOE u3/1aHue,
CaHKIMOHUPOBAHUE u MIpUMEHEHNE
IIPaBOBBIX HOPM.

B) Pacmpoctpanenue rocymapcTBEHHOM

BJIACTH HA BCE HACEJIEHUE CTPAHBI.
C) OO611e0053aTeNbHOCTD PEIICHU OPTaHOB
rocyzapcraa.

D) Bo03MOXHOCTb OTMEHBl M HpPU3HAHUS
HAYTOXXHBIM JIFOOOTO TIPOSIBIICHUSI APYrou
0OLIECTBEHHON OpraHu3aliHy.

E) NU36panue BbICIIMX OpraHOB rocyAapcTBa
JEMOKPATUYECKUM ITyTEM.

14. K Kkaxomy mnoHamui) OMHOCUMCA
onpedenenue: «OcHOGHblEe HANPAGIEHUA
0eaAmenbHOCmU 20Cy0apcmea no peuteHuIo
cmoawux nepeo Humu 3aoaur?

A) Mexanun3Mm rocyapcraa.

B) ®opmel rocynapcrsa.

C) ®yHKIIMU rocyaapcTBa.

D) Tun rocynapctsa.

E) ®opma rocynapcTBeHHO-IIOJIUTHYECKOTO
pexuma.

15. Ilybnuuno-nonumuueckaa enacmp —
A) cucrema TOCYJapCTBEHHBIX OPraHOB,
KOTOpBIE YIPaBISIOT OOLIECTBOM;

B) cuctema HOpMaTUBHO-IIPABOBBIX AKTOB;
C) cucrema OOIIECTBEHHBIX OpraHHU3alMil,
KOTOpbIE YYacTBYIOT B  IOJUTHYE-CKOU
’KH3HH OOIIEeCTBA;

D) cucrema Hopm mpaBa, 00bIYaEB, MOPAJIH;
E) cucrema mnonuTHyecKuX YUpeKICHHIH,
MapTUi, OOIIECTBEHHBIX JIBHKCHHI.

16. Coyuanvuvie npUYUHb
RPOUCX0IHCOEHUA 20CYy0apCmea U npasa -



A) oOmecTBeHHOE pasjieieHrue Tpyda Ha
CKOTOBOJICTBO, 3€MJIEAICNIUE, pEMEeCciIo U
TOPrOBIIIO;

B) poct mnpouwsBomuTensbHOCTH Tpyda M
MOSIBJICHHUE TTPHOABOYHON CTOMMOCTH;

C) paznoxeHwe poJa W BO3HUKHOBEHHE
CEMbH, TIOSBJICHUE W3IIUIIKOB TIPOJTYKTOB
AQHTAarOHW3MOB, packojl  oOmecTBa Ha
KJIACChI;

D) nmosiBnenne 4acTHOM COOCTBEHHOCTH;

E) nmnosBineHue  ropomoB,  HU3MEHEHHE
KIIMMAaTUYECKUX YCIIOBUH.

17. Qunocogckan Kamezopus,
noszeonawwas  evlAeUmMy  2AyOUHHOE,
npupoonoe, OCHOgGORONAZaIuee 6

UCce006anuu 20cy0apcmea, KaKk 00vekma
U3yueHus meopuu 20cyoapcmea -

A) conepxaHue;

B) cymnocTs;

C) bynkuus;

D) Hopwma;

E) mexanusm.

18. Ilpusnaxk  xapaxmepmuwiii onsa
pecynayuu OmMHOWEHUI 6 NePEOOLIMHOM
obuwecmee

A) mpeoOnagaHue 3aMpeToB;

B) HepaznenbHOCTH TIpaB U 00A3aHHOCTEH;
O OTCYTCTBHUE 00ecreunBaroIiero
WCIIOJHEHUSI HOPM 0CO0Oro MeXaHHu3Ma
MIPUHYKJICHUS, OTJICITHHOTO OT OOIIECTRA;
D) ocHoBHOU perynarop OOIIEeCTBEHHBIX
OTHOIIEHUH - pOJIOBOI 00bIYAIL;

E) nanuuue npas.

19. IlIpusznax omauuaem 2ocyoapcmeo om
A00bIX  NONUMUYECKUX  OP2AHU3AUUTL
obwecmea -

A) B3auMOJEHCTBHE C MEXIYyHAapPOIHBIMU
OpraHu3aIusIMH;

B) oOmamanue  cOOCTBEHHOCTBIO  Ha
OCHOBHbIE opynus u CpelcTBa
IIPOM3BOJICTBA;

C) HanMuue KOHCTUTYLIHOHHOTO aKTa,

D) MoHOmonMst Ha 0OCBOEHUE KOCMUYECKOIO
IIPOCTPAHCTBA;

E) IpeporaTuBa Ha W31aHUE
o0uieo0s3aTeabHbIX HOPMATUBHO-IIPABOBBIX
aKTOB.
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20. Ilpusnax 2ocyoapcmea,
svipascaoujuiics 6 eepxoeeHcmee
20cyoapcmeenHonl enacmu eHympu

CMPpAaHbL U ee He3A6UCUMOCHIU BOBHE -
A) npaBoCyObEKTHOCTb;

B) rocynapcTBeHHbIN CyBEpEHUTET;

C) mpaBoCIIOCOOHOCTH;

D) neecniocoOHOCTB;

E) npaBoTBOpUYECTBO.

21. Obwecmeennasn s1acmo
nepeodvIMHO20 CIMpoa évipadicaem ...

A) UHTEpeCHl BOXKIA;

B) uHTepechl  ompeneneHHOM — YacTH,

COLIMAIBHOW I'PYIIIBI;

C) uHTEpeck Bcero odIecTna, poaa;

D) He BbIpakaeT HUYbUX UHTEPECOB;

E) unTepeckl BOK/IA U OIpe/ie]IeHHbIE YaCTH
oOuiecTBa.

22. Hanocu, cooput, Ppasiuunvle
0011001c€HUA  KAK NPU3HAK 20Ccyoapcmea
Heo0X00umbul 0N ....

A) obecrieueHuss UHTEPECOB TPaXKIaH;

B) o0Gecneyenuss rocmoactBa Oora U
penuruu B 00IIECTBE;

O CoJIepKaHue MHOTOYHUCIICHHOTO
amnmapara TOCYJapCTBEHHBIX — CITyXKaIlluX,
MIPEJICTABJISAIONICTO TOJUTHYCCKYIO BJIACTh
(apMus, MUTUIMS, pPa3BeAKa, TIOPBMBI W

T.1.);
D)  olecrneueHuss ~ MHTEPECOB  BCErO
HaCeJICHHUS,

E) obecrnieueHne HMHTEPECOB HHOCTPAHHBIX
rpakJiaH.

23. IlIpasoesoit ooviuail — ...

A) mob6oi oObluail, KOTOpPBIM Jomen 10
HaIIUX JTHE;

B) oObluan, BbIpa)keHHbIE B IMHUCHMEHHOM

hopwme;
C) oObluau, BBIpaXKEHHBIE B  CTPOTO
oTpeeIeHHOM dopwme,

CaHKIIMOHMPOBAHHbIE W TapaHTUPOBAHHBIE
CUJIOM TOCYJapCTBa;

D) €CTh 3aKOHBI,
rocylapcTBOM;

E) yctHOe BeneHue, npukas JOHKHOCTHOTO
JIUna.

IIPpUHHUMACMBbIC



24. Hoeblit n00xo0 K 60npocy munonozuu

2ocyoapcme Ha3zvleaemcs
UUBUIU3AUUOHHDLL. Kak oenamcs
2ocyoapcmea no xapaxkmepy ux
uusuIUIAUUU:

A) BOCTOYHBIM (a3uaTCKuiM) U 3amajHbIHA
IIyTU Pa3BUTHUS;

B) paGoBnanenbueckuii,  (eonanbHbIi,
Oyp Kya3Hblii;

O JN€MOKpPaTUYEeCKUI "
AHTHUIEMOKPATUYECKU;

D) npeBHuii 1 COBpeMEHHbIH;

E) xoueBoit u ocemibIi.

25.  Ocnoeénoit npusnak 60CmMOUHO20
(azuamckozo) muna 2ocyoapcmea -

A) a3TM  rocynapcTBa OCHOBaHbl  Ha
roCyJ1lapCTBEHHOU u 00111eCTBEHHOM

COOCTBEHHOCTH Ha 3eMJIIO;

B) »Tu rocynmapctBa oCHOBaHBI Ha YaCTHOM
COOCTBEHHOCTH Ha 3€MJIIO;

C) B »aTHX TOCYyZapcTBaX HCTOYHUKOM
BJIACTH SBJISIETCS] COOCTBEHHOCTD;

D) otcyrcTByeT MOIIHBIA YWHOBHUYUN

amnmapar;

E) »tm  rocymapctBa  BO3HUKIM U
CYIIIECTBYIOT KaK ropoJia — peCcIyOIuKH.

26. OcHo6Hblil  NpU3HAK  3aNAOHOZ0
(esponeiickoco) muna zocyoapcmea -

A) 3TH TOCymapcTBa OCHOBAaHBI  Ha
roCyJlapCTBEHHOU u 00111eCTBEHHOM
COOCTBEHHOCTH Ha 3€MJIIO;

B) o0Omamaror MOIIHBIM YUHOBHUYBUM

OIOpOKpaTHYECKUM ammapaToM, KOTO-PbIi

sSBisieTcs:  (paKTUYECKH  COOCTBEHHUKOM
CPEJIICTB MPOU3BO/ICTBA;
C) rocymapcTBeHHbIM ammapar CTpPOro

LEHTPAJIU30BaH, BO TJaB€ €ro HaXOIUTCS
a0COIOTHBIA MOHApX;

D) stu rocymapctBa HMEIOT 3aCTONHBIM
Xapakrep;

E) B o9THX TOCymapcTBax HMCTOYHHUKOM
BJIACTH SIBJISIETCS COOCTBEHHOCTb, pa3BHUTa
YyacTHas1 COOCTBEHHOCTD, OOIECTBO ASIUTCS
Ha aHTarOHUCTUYECKUE KIIACChI.

27. IHoaumuueckuit (20cyoapcmeenHvlil)
pesxrcum -
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A) ITon MOJIUTHYECKUMU
(rocynapCTBEHHBIM) PEKUMOM TOHMMAETCS
COBO-KYITHOCTb ¢bopm u METOJIOB
OCYILIECTBJICHUS TOCYJapCTBEHHOM BJIACTH;
B) [loa monutuyeckum (rocyaapcTBEHHBIM)
PEXKUMOM MIOHUMAETCS OpraHu3aus
MOJINTUYECKOM BJIACTH B TOCY/IAPCTBE;

C) Tlox MONMUTUYECKUM PEXKUMOM CIETYET

[OHMMAaTh  CTENEeHb HapoJa B  OCY-
IIECTBIICHUU TOCYIapCTBEHHOM BJIACTH;

D) Opranusanusi BEpXOBHO BIaCTH;

E) 310 dbopma OCYIIECTBIICHUS
rOCyJIapCTBEHHOM BJIACTH.

28. Kazaxcman -  Kak  ¢opma
2ocyoapcmea:

A) PecnyOnuka, yHUTapHOE TIOCYIapCTBO,
Ipe3uaeHTCKast popma MpaBiICHUS;

B) [Ipe3unentckas pecny0iauka, yHUTapHOE
rocyiapcTBO, JIEMOKPATUYECKUI PEKUM;

C) IMapnamenTckas pecnyOnuka, deaepamus
C IEMOKPATHUYECKUM PEKUMOM;

D) Koncturynmonnas MOHapXxwus,
YHUTApHOE TOCYIapCTBO, AEMOKpPAaTUUYECKHI
PEXKUM;

E) Pecniybnuka, geepatuBHOE TOCY1apCTBO
C IEMOKPaTHYECKUM PEKUMOM.

29. Kakxaa ¢ynkuyua 6 cospemeHHbLL
nepuoo aenaemca Hoeou 0aa Pecnyonuku
Kazaxcman kak zocyoapcmea?

A) Hanoroo0soeHue 1 B3uMaHUe HaJOroB.
B) PerynupoBanue Mmepwl Tpyna U Mepbl
NOTPeOJICHHUS.

C) O6opoHa.

D) Unrerpanus B MHUPOBYIO 3KOHOMUKY U
rocy/lapCTBeHHasl MOJIep>KKa MHOCTPAHHBIX
WHBECTHIIUH.

E) DOkonoruueckas.

30. K Kkaxomy nounamui) OmHOCUMCA
onpedenenue: «Cnocobvt u npuemst, ¢
HOMOWIBIO KOMOPBIX OP2AHbL 20CY0apCmea
peanusyiom ezo ynkuyuu»?

A) Meroasl ocyuiecTBieHUs  (PyHKUUN
rocyzapcraa.

B) Meronsl OCYIIECTBIICHUS
roCy/1lapCTBEHHOTO YIPaBJICHUSI.

C) CymuocTs TroOCymapcTBa H©  €ro0

COIMaJIbHOC Ha3HAYCHUC.



D) ®opma npasienus.

E) IIpaBoBas
oOuiecTBa.

dbopma

OpraHu3aIun
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Kputepuu oueHku 3HaHU 00y4al0IIUXCH

Texymumii kouTposib ycieBaeMocTH obyuaromuxcs (TKY) — cucremarnueckas
MPOBEpKa 3HAHUU O0YyYalOIMXCS B COOTBETCTBUU C 00pa30BaTEIbHOM MPOrpaMMOi,
MIPOBOMMAsl TMPENOAABATEIEM HA AYJUTOPHBIX MW BHEAYAUTOPHBIX 3aHATHUAX
COTJIACHO PacIMCaHMs B TEYEHUU aKaJEMUUYECKOr0 IEPUOA.

Py6exuniit xkoutpons (PK1, PK2) — koHTponb 3HaHuUN OOydYaromuXcs IO
3aBEPILIEHUIO0 KPYITHOTO pa3zena (MOAys) OJHON yueOHOU TUCUHUTIIINHBI.

JlomycKk  IOKTOPAaHTOB K  HWTOTOBOMY  KOHTPOJIK 1O  JUCHUIUIMHE
OCYIIIECTBIISICTCSI HAa OCHOBAaHMHM OIlleHKHM peutudra pgomycka (PJ), xotopas
dbopmupyeTcss M3 OLEHOK  TEKYHIEro KOHTPOJIS YyCHeBaeMOCTH (MpU 3TOM Y
JOKTOpaHTa JOJKHBI ObITh HE MEHEe OJHOW OIEHKU IO KaXKI0M TeMe H3y4eHHOU
JTUCIUIUIMHBI) U OLIEHOK PYyOEKHBIX KOHTPOJIEH.

(TKY+PK1+PK2) : 3=P]]

UroroBas ouenka (MToroBasi omeHkKa) 1Mo JUCUUIUIMHE BKIIIOYAET OLICHKU
perituara gomycka (60%) wu wuroroBoro koHTpois (40%) (Dx3ameHanMoOHHAs
orieHka(J)).

P x 60% + I x 40% = UTorosasi oneHka

«A», «A-» (OTIHYHOY») - €ClId OOyJaIOUUICS TITyOOKO U TIPOYHO YCBOWJ BECh
MPOrpaMMHBIM  MaTepuaji, HUCUYEPIbIBAIONIE, IOCIEA0BATEIBHO, TPAMOTHO U
JIOTUYECKU CTPOMHO €T0 U3JIAraeT, HE 3aTPYAHAECTCA C OTBETOM MPU BUIOM3MECHEHUU
3a/1aHus, CBOOOJIHO CHPABIISIETCS C MOCTABJICHHBIMH 3aJadaMu, MOKa3bIBACT 3HAHUS
MOHOTpapuYECKOro Marepuayia, MPaBUIBHO OOOCHOBBIBAET MPHUHSTHIC PEIICHUS,
BJIaJICET PA3HOCTOPOHHUMHU HABBIKAMM M MPUEMaMM BBIIIOJTHEHUS MPAKTUUYECKUX
paboT, OOHAPYKUBAET YMEHHE CaMOCTOSITENIbHO 00001IaTh M U3JIaraTh MaTepual, He
JOTyCcKasi OIINOOK;

«B+», «B», «B-», «C+» («xopomo») - eciu oOydaroniuics TBEpPAO 3HAET
MPOrPaMMHBIM MaTepuaj, TPaMOTHO M MO CYIIECTBY H3J1ara€T €ro, He JOIMYyCKaeT
CYIIECTBEHHBIX HETOYHOCTEW B OTBETE HA BOIPOC, MOXKET MPABWIHLHO NMPUMEHHUTH
TEOPETUYECKHE MOJOKEHUS U BaJceT HEOOXOAMMBIMU HAaBBIKAMU TIPU BBITIOJIHCHUU
MPAKTUUYECKUX 3aaY;

«C», «C-», «D+», «D» («y10BJIETBOPUTEIbHO») - €CITU 00YyUYAIOIIUICS YCBOUI
TOJIbKO OCHOBHOM MaTepuaj JOMyCKaeTHEJI0CTaTOYHO MpaBWIbHBIC (OPMYIUPOBKH,
HapyliaeT TMOCJIeA0BaTEIbHOCTh B M3JIOKEHUM MPOTPAMMHOTO MaTepuaia u
WCTIBITHIBAET 3aTPYAHEHUS B BHINIOJIHEHUM MTPAKTUUYECKUX 3a1aHUM;

«F» («Hey/10BJIeTBOPUTEIBbHO») - €CJIM O0ydJaronuiics He 3HACT 3HAYMTEIbHOMN
YacTU MPOrpaMMHOTO MaTepuarna.
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BanibHo-peiiTHHrOBasi 0)yKBeHHAas1 CHCTEMA OLEHKH YU4eOHBbIX JOCTUKEHUI
00y4JaromuXxcs ¢ mepesoA0M B TPAAUIMOHHYI0 HIKAJIY OLEHOK

Ouenka no Mudposoii IIpouenTHoe Ouenka no
OyKBeHHOM JKBHBAJICEHT cojepxkanue TPaAULMOHHOH
cucreme 0aJL10B cucreme
A 4,0 95-100
A- 3,67 90-94 Ormraro
B+ 3,33 85-89
B 3,0 80-84 Xopomuo
B- 2,67 75-79
C+ 2,33 70-74
C 2,0 65-69 YoBI€TBOPUTEIBHO
C- 1,67 60-64
D+ 1,33 55-59
1,0 50-54
F 0 0-49 HeynosaerBopurebHO

2.13. JKk3aMeHallMOHHBIE BONIPOCHI 10 TUCHHUILIHHE

1. Astopsl

2. ABTOpBI

U CyTh TEOJIOTUYECKOU,
(ecTecTBEHHO-IPABOBOM ) TEOPUH MTPOUCXOKICHHS TOCYIapCTBA
CyTh  MapKCHUCTCKOU

u

MIaTPUMOHUAJIBHOW TEOPUI TPOUCXOKIAEHHUS TOCyAapCTBa

[aTpUAPXaJIbHOM U JOTOBOPHOM

(xk1accoBoit), HaCWUJIUS,

3. ABTOpBI M  CYThb TICHUXOJOTMYECKOW, HWPPUTALMOHHON  TEOpHUi
MPOUCXOXKAEHHUS TOCYIapCTBA

4. ABTOpPBI U CYyTh OpPraHMYECKOW, HHIECTa (KPOBOCMEIICHHS), PAacOBOMU
TEOpPUN MPOUCXOKICHUS TOCyAapCTBa

5. Heonutnueckas peBoNOLINs B BOIIPOCE O MPOUCXO0KICHUN HEPABEHCTBA

6. I'ocynapcTBO: MOHATHE U TPU3HAKU

7. OCHOBHBIE TTOXO0/1bI B TUIIOJIOTUHU TOCYIAPCTB

8. 3anaaHbli IyTh PA3BUTHUS TOCYIApCTB

0. BocTouHblil yTh pa3BUTHUS TOCYIAPCTB

10. PabGoBnaznenpueckoe rocy1apcTBo

11. ®eonanbHOE TOCYIAPCTBO

12.  Bypxya3Hoe (KanUTAIUCTUYECKOE) TOCYAaPCTBO
13. Coumnanuctuyueckoe rocyaapcTBO

14. ABTOpBI N CYTb HUBUJIN3AITUOHHOTI'O ITIOAXO0Ja B TUIIOJIOTHHU I'OCYyAapCTB
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15. ®opwma npaBieHus: B MOJIUTUKO-TIPABOBON MBICIIH

16. ApucrtokpaTus Kak ¢popMa rnpaBieHUs

17.  Oxyokpartus kak popma npaBieHUs

18.  Onurapxus kak ¢popma npaBieHUs

19. Tupanus kak popMa rocyaapcTBEHHOU BIIacTU

20. ®opma npaBiieHUs: HOHSATUE U BUJIbI

21. Bwuabel MOHapXuu

22.  Otnnune abCOMOTHON MOHAPXUU OT AyaluCTUYECKON

23.  Ornauuue napJIamMeHTapHON MOHAPXHUH OT TyaJTUCTUYECKOU

24.  Buasl pecnyOauk

25.  Otnnume napiaMeHTapHOU pecnyOIMKH OT MPE3UIEHTCKON

26.  Otnuume napaaMeHTapHOU pecnyOIuKU OT CMEIIaHHOM

27.  Otnunyme cCMEIIaHHOW pecnyOIuKH OT NPe3uAEHTCKOM

28. ®dopma rocyapcTBEHHOTO YCTPOICTBA: MOHSATUE U BUIbI

29. Koudeaepauus: HICTOPUS U COBPEMEHHOCTb

30. T'ocymapcTBeHHBIN (TOJIUTHYECKUM ) PEIKUM: TIOHSITUE U BUJIBI

31. [dumapxus: MOHSATHE U COBPEMEHHbBIEC IPUMEPHI

32. Pazmuume B3rnsgoB /. Jlokka m HI.JI. MonTeckse B BOIpoce O
pa3eJICHUN BETBEU BIIACTH

33. Ornuuue npssMOil AEMOKPATUH OT MPEACTABUTEIBHOM

34.  OtriauyMe TOTAIUTAPHOTO MOJUTUYECKOTO PEXUMa OT aBTOPUTAPHOTO

35. PedepenayM u mieOUCIUT: TOHATHE U IPUMEPHI

36. CxonHbl€ YepThbl NEPBBIX KOHCTUTYIUI

37.  OCHOBHBIE LIETU MEPBBIX KOHCTUTYLIUH

38. KoHcTUTyUHH «BTOPOM BOJHBI»

39. KOHCTUTYUHH «TPETHEU BOJHBI»

40. KOHCTUTYLHMH «YETBEPTOW BOJIHBI»

41. KOHCTUTYLMH «IISATOW BOJIHBD»

42. TlpaBoBoe rocyaapcTBO: MOHIATUE U NPU3HAKU

43. TloHsTHE U CTPYKTYpa IPaKIaHCKOTO 00IIIeCTBa

44.  VHcTUTyUMOHANIBbHAS MOJICUCTEMA MOJIUTHYECKOM CUCTEMbI

45. HopmaTuBHas MOJCUCTEMA MOJIUTUYECKON CUCTEMBI

46. KomMmyHHMKaTUBHas MOJCUCTEMA MOJIUTUYECKON CUCTEMBI

47.  KynbTypHas noJcucTeMa MOJIUTUYECKON CUCTEMBI

48. TocymapcTBO Kak CYOBEKT MOTUTHYECKOU CHCTEMBI

49. Hpneonorus ¥ NOJUTUKA TUOEPATbHBIX MAPTUH

50. IlonuTHyeckuii KOHCEPBATU3M

51. Tlonutuueckas peaxius, peBOJIOLMS, paIUKAIN3M

52. Tlonutuueckue MapTUU M PA3HOBUAHOCTb MOJUTUYECKUX CHUCTEM IIO
YUCIly TapTUN

53. Tlonutuueckas cuctema oOLIECTBA: MOHATUE U CTPYKTYpa

54. Ilonutnueckue TeYEHUs
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55.

HpOI/ICXO)KIICHI/Ie N CYTb JICBLIX, IIPABBIX U ICHTPUCTCKUX ITOJIUTHYCCKHUX

TEUYCHUH

56. OOuiecTBEHHbIC OPraHU3alMuU: TOHITHE U IPUMEPHI

57.  OOuiecTBEHHBIEC IBUKEHHUS: IOHATHE U IPUMEPHI

58. OOGuiecTBeHHBIE (POH/IBI: TOHATHE U IPUMEPHI

59. TlonsTue u BuAbl GopM (MICTOYHUKOB) MpaBa

60. HopMaTuBHBII IPAaBOBOM AKT KAK UCTOYHUK MpaBa

61. CyneOHbIil IpereeHT

62. IlpaBoBoii 0ObIuait

63. HopMaTuBHBII JOTOBOP: NOHSATHE U BUABI

64. OCHOBHBIE HICTOYHUKH MYCYJbMaHCKOTO IIpaBa

65. IIpoOnembl TeopeTHUECKOM KiIacCU(pUKALM HEKOTOPBIX TOCYAapCTB

66. IIpaBOTBOPYECTBO: MOHATUE U BUBI

67. Craauu 3aKkoHOaTeNbHOTO Nponecca B Pecniyonuke Kazaxcran

68. OcoOeHHOCTH 3aKOHOAATENIBHOIO MPOIECcCa HEKOTOPBIX 3apyOeKHbBIX
CTpaH

69. Cucremarmzanusg HITA: moHsTie 1 BUIBI

70. lloHsATHE M NPUHLIMIIBI IPABOTBOPYECTBA

71.  KOpuauueckasi TEXHUKA

72. lloHsTMEe TpPaBOBOM CHUCTEMBI M MPAaBOBOM ceMbU. ABTOp JaHHOU
KJaccuduKauu

73. PomaHO-repMaHcKas IpaBOBasi CEMbs

74.  AHIIIOCAKCOHCKAasi IPaBOBAasl CEMbSI

75.  Cembs pEeIUTHO3HOTO MIpaBa

76.  CeMbs TPAIULIMOHHOTO MpaBa

77.  Cembs COUMATUCTAYECKOTO ITpaBa

78. Kakoe MecTO B MepapXWH MPaBOBBIX AKTOB 3aHMMarOT HopmaTuBHBIE

noctaHoBieHuss KoHcTUTynIMOHHOrO coBeta W HopMmaTuBHBIE TTOCTAaHOBICHUS
BepxoBHoro cyna?

79.
80.
81.
82.
83.
&4.
85.
86.
87.
88.
9.

IOpunnueckne KOMIU3UU U UX BUBI
[TonsiTue 1 BUABI MPOOEIIOB B IIpaBe
CrpykTypa 3aKOHOIATEIbHOW TEXHUKHU
IIpaBOBBIE MOHATUS

Buzael tepmMuHOB

[Ipesymmus

Dduxin

IIpaBoBas akcuoma

IIperopunms

TexHrKa HHINBUAYaIbHBIX IPABONPUMEHUTEIBHBIX AKTOB
TpebGoBaHus K SI3bIKY 3aKOHA

2.14. CocraBurennb: HauanbHuk kadeapbl ToCy1apCcTBEHHO-TIPABOBBIX JAUCIMIUINH,
K.}0.H., MOANOJKOBHUK nonuiuu J>xuembaes P.K.
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