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BBEJEHUE

CoBpeMeHHOE MEXAYHApOTHOE MPaBO SBISICTCS OOUIMM W 00S3aTEIbHBIM IS
BCEX TOCYAApCTB B TOM CMBICJE, YTO MMCHHO OOIICTIpH3HAHHBIC NPUHIHIBI U
HOPMBI XapaKTepHU3YIOT €ro OCHOBHOE COJEpKaHUE, COIMAJIbHYIO M 00IIeUenoBe-
YECKYI0 IIEHHOCTh. MeXIyHapoJAHOE MPaBO BO3JEHCTBYET CBOMMH METOJaMH Ha
MEXKYHAPOIHBIC OTHOIICHUS MEKIY CyObekTamu. ['ocynapcTBa, ux 0ObeAMHCHUS,
MEXKIYHAPOJHBIC OpPraHU3allMU BCTYMAIOT B 3TH OTHOIICHHUS, YTOOBI JIOKAa3aTh
CBOIO HE3aBUCHUMOCTb, 3aIIUTUTh CBOU MPaBa U 3aKOHHBIE UHTEPECHI.

Ha coBpeMeHHOM 3Tame pa3BUTHsS 00IIECTBA MEKIYHAPOIHBIC OTHOIICHUS 3a-
TParuBarT MPAKTUYCCKH BCE CPEPBI KU3HU, TIOITOMY OHHU TPEOYET 3HAYUTEIIHHOTO
BHUMaHUA. KpoMme Toro, Ha OCHOBE OOIIETIPU3HAHHBIX MPHUHIUIIOB M HOPM Ka)KI0e
TOCYApCTBO CO3JacT M CBOK MEXKIYHApOIHO-TIPABOBYIO CHCTEMY, (OPMHPYIO-
IIYIOCS U3 MIPUHATHIX UM BHYTPHUTOCYJAPCTBCHHBIX (HAITMOHAIBHBIX) HOPM.

Poccuiickas @exepanus akTHBHO YIaCTBYET B MEXIyHAPOIHBIX OTHOIICHHUSX,
KOTOpBIC OKa3bIBAIOT BIISHHE Ha JKU3HB HE TONBKO OOIIEecTBa B IIEJIOM, HO H
OTJENBHBIX €r0 TPakJaH. JTH OTHOUICHHS B TOW WM WHOW CTEIICHH HAXOIATCS
MOJT PETYJIUPYIOIIUM BO3JEHCTBHEM MEXKIYHapOIHBIX HOpM. [loaTOMYy 3HaAHHE HX
HEOOXOMUMO KakK CICIHAIUCTaM, HEMOCPEICTBCHHO CBS3aHHBIM C Pa3IHIHBIMH
OTpaciIsIMH MEXIYHApOJHOTO IIpaBa, Tak M JI0O0OMYy 00pa30BaHHOMY 4EJIOBEKY.
Bonee toro, oOmienpu3HaHHbIe MPUHIUIBI U HOPMBI MEXIYHAPOIHOTO TpaBa H
MEXIyHapOJHble JOroBopsl P®  SBIAIOTCA 4YacTblO MPaBOBOM  CHUCTEMBI
Poccuiickoit @eneparun (4. 4 ct. 15 KoHcturynmun P®). T'ocymapcTBeHHBIE U
MYHUIUITAJIbHBIC OpPTaHbl, TPESINPUATHS € YUIPSKICHUS, (PHU3MUSCKUE IUIA
JIOJDKHBI B CBOCH IEATEITFHOCTH YUUTHIBATH MEXKIIyHAPOHO-TIPABOBEIC HOPMBIL.

B cmry 3THX 00CTOATENBCTB 3HATH MEKAYHAPOIHO-TIPABOBBIE HOPMBI, YMETh
TOIKOBATh W TPHUMEHSATh HX COBMECTHO C POCCHICKHM 3aKOHOIATEIHECTBOM
CETOMHS ITOJDKHBI CIEIHANCTHl BCEX TOCYNAPCTBCHHBIX OPraHOB, FOPUANICCKHX
CiIyx0 1 T. 1. B TOM 4uCIlie U COTPYJHUKH OPTaHOB BHYTPEHHUX JIeJ), KOTOPBIM TIPH
WCTIOTHEHUH CBOUX CITY>KEOHBIX 00s3aHHOCTEH HEOOXOTUMO PYKOBOJCTBOBATHCS
MPUHIIAIIAMA W HOPMaMu He TOJBKO HAIMOHAIBHOTO 3aKOHOMIATENbCTBA, HO H
MEXIYHAPOJAHOTO TMpaBa, YYHUTHIBATh €ro TNPaKTHKy, TaKk Kak d¢pdeKTuBHAS
JIEATENIBHOCTh TI0 OCYIIECTBJICHUIO BO3JIOKCHHBIX Ha OpraHbl BHYTPEHHUX €]
3a/1a4, 0cOOEHHO MO0 OXpaHe MpaB M CBOOOJ TPaK[aH, HEBO3MOXKHA 0e3 3HAHUS
HOPM MEXIYHAPOJIHOTrO MpaBa, MEKAYHAPOIHBIX TOKYMEHTOB, HHTETPUPOBAHHBIX
B POCCHUHCKOE HAlIMOHAJILHOE 3aKOHOJATENIbCTBO.

Lenp maHHOTO MOCOOHS — 00ECIIEUNTh 3HAHUE O00YJArOIUMUCS OOIIepHU3HAH-
HBIX IPUHUUIIOB U HOPM MEXIAYHAPOJIHOTrO MpaBa, UHCTUTYTOB U OTPACIIEBBIX MC-
TOYHHKOB MEXIYHAPOJHOTO COTPYIHHYECTBA B OOpHOE C MPECTYIMHOCTHIO U TEp-
POPU3MOM; MEXIYHAPOJHBIX CTAaHIAPTOB B OOJIACTH MpaB YEJOBEKAa; MPaBOBBIX
OCHOB JICATEIIFHOCTH MEXIYHAPOIHBIX OpraHM3aui mo 00pbOe ¢ MPEeCTyIMHOCTHIO
U TEPPOPU3MOM, a TaKKe MPHOOpeTeHHEe OO0YJAIOUNMHCSI YMEHHHA OpPHUEHTHPO-



BaTbCsl B JICHCTBYIOIIMX IOTOBOPHBIX MCTOYHHMKAX MEXKAYHApOJHOIO NpaBa; jaa-
BaTh IPaBUIBHYIO MPABOBYIO OLEHKY (PAKTOB M COOBITHH MEXITyHAPOJHOM XKHU3HHU.

Y4eOHOe mocobue COoAepKUT y4eOHBIM MaTepHan M OTHCNBHBIC ITOJIOKEHHS
MEKAYHAPOIHBIX aKTOB, KOTOPBIE SBISIFOTCS HEOOXOIMMBIMU C TOYKH 3PEHHS Iie-
JIOCTHOTO M3y4eHHs Kypca «MexIyHapoIHOE IIPaBo».

Pa6ora moarorosneHa mis odydatormixcs YptOU MBJI Poccnn, gTo mo3Bosut
MOBBICUTH YPOBEHb IIOATOTOBKH OyIyIIMX CIEIHANIUCTOB M 3()(HEKTHBHOCTh HX
MPaBOOXPAHUTEIHHOM AEATEILHOCTH B chepe odecrieueHus: 6e30MacHOCTH.

Wzyuenne yueOHOro 1ocoOusi, MOJrOTOBICHHOTO 10 Pe3yJbTaTaM HCCIeI0Ba-
HHS, TO3BOJHMT OOYYArOIIMMCSl OPUEHTHUPOBATHCS B JICHCTBYIONIMX HCTOYHHKAX
MEKIYHapOIHOTO TIpaBa; JaBaTh NPAaBUIIbHYIO IPABOBYIO OIIEHKY ()aKTOB M COOBI-
TUN MEXyHAPOIHOM KU3HHU.



TEMA 1. [IOHATHE, CYBBEKTBI, ACTOUHHUKH, OCHOBHBIE ITPUHITAIIHI
N CUCTEMA COBPEMEHHOI'O MEXAYHAPOJHOI'O ITPABA

MesxnyHapoHOE IPaBO MOSBMIIOCH BMECTE C BOSHHKHOBEHHEM I'OCYAapCTBa U
BHYTPUTOCYJapCTBEHHOTO MpaBa M MPOMIIO CIOXKHBIA M MPOTUBOPEUHUBBLIA ITyTh
pasButus. Ero uctopust BOIIomaeT Te e 3aKOHOMEPHOCTH U MPOOJIeMBbI, KOTOPbIE
NPUCYIIY UCTOPUU FOCYIapcTBa U MPaBa, U COXPAHSET Te XkKe crenupriecKue yep-
Thl, CBOMCTBEHHbIE UMEHHO MEXXTIOCYJapCTBEHHOMY IIPaBOBOMY PETYIHPOBAHUIO.

Ilo MHEHUIO HEKOTOpBIX HCCIeNOBaTeleH, MEXIOCyJapCTBEHHbIE INPABOBBIE
HOPMBI Hayalll CKJIaJbIBAaThCs B 4 THIC. 10 H.9. Ha 0a3e y)ke MMEBIIUXCS MPaBUII
JIOTOCYapCTBEHHOTO MEXIJIEMEHHOTO «IIpaBa». PoauHON MEXIyHapoIHOrO mpa-
Ba siBwica bmkauit Boctok, mommuasl pek Turpa, EBppara, Huma. imenHo Tam, B
IV TteICAUeneTnn mo H.3. 0Opa3oBaiuCch ApeBHEimMe rocymapcrsa. B mpomecce
B3aUMOJICHCTBUSI MEXIYy HUMH (OPMUPOBAINCH IIEPBBIE MEXIOCYAAPCTBEHHBIC
TpaBoBbic HOPMbI'. B OCHOBY MEPBBIX HOPM ITIpaBa IETIH yiKe CyIIECTBOBABIINE
MEKAyIIIEMEHHbIE TpaBuia noBeaeHus. OObI4ail OblT €AMHCTBEHHBIM HCTOYHU-
KOM MEXIyHapOIHOTO MpaBa.

MesxayHapoIHOE MIPAaBO BRICTYIIAET €CTECTBEHHBIM MIPOAYKTOM HCTOPUIECKOTO
pa3BuUTHs. Y HCTOPUH €CTh CBOS TIEPHOHM3ALINs, KOTOPasi B OOJIbILEH CTEIEHHU yC-
JI0BHAa. B OCHOBY mepuoan3anui MeKAyHapOJHOTO MPaBa JIOKHUTCS MEPHOIN3 AN
BceoOuiet ucropuu. Ilepuoansanys MexIyHapOIHOTO IMpaBa MpeCcTaBiIeHa Cle-
JTYIOUTMMH 3TallaMHu:

1 atan — IV Teicsiuenerue 1o H.3. — 476 I. H.3. — MEXAYHapOoJHOE npaso Jpes-
HEero Mupa. JTOT TNEpHOJ XapakTepeH JUIs padoBIaAeNbyecKoi OOIECTBEHHO-
9KOHOMHYECKOH (hopmarm;

2 9tan — 476-1648 rr. — MexxayHapogHOe paBo CpeqHUX BEKOB. DTOT MEPHOJ
XapakTepeH s peofalibHOM 00IIeCTBEHHO-9KOHOMUYECKOH (hopMaInm;

3 sran — 1648-1919 rr. — mexxayHapoaHoe paBo HoBoro BpemeHu. DToT rie-
pHOJ XapaKTepPEeH CTaHOBJICHUIO KalIUTATMCTHYECKOTO yCTPOsI OOILECTBA;

4 stam — 1919 r. u mo Hame BpeMs — MEXIyHapOIHOE IpaBo pybdexa XX—
XXI BB. DTOT mepuon ompenesieH MPOMEXyTKOM BpeMeHH ¢ 1919 r. mo Hawaio
XXI Beka. B mpenenax 3Toro BpeMEHU BbLACISAETCS [1Ba dTana:

a) 1919-1945 rr. — mexayHapoaHoe npaso Jlurn Hamwid;

6) 1945 r. 1 o Hame Bpems — MextyHapogHoe npaso OOH.

ITo MHEHUIO HEKOTOPBIX YUYEHBIX, «MexayHapoJHOE MPaBO» MPEACTABISIET CO-
0011 KOMIUIEKC HOPM, KOTOpBIE 00OPa30BBIBAIOTCS 33 CUET COIJIAIICHUI MEXAY I'o-
CyJapCcTBaMH U MEXTOCYJapCTBEHHBIMU oOpraHusanusMu. IlpeameroM naHHOM
OTpaciii BBICTYIAIOT OTHOIIEHHS BHYTPH OJHOTO TOCYJIapcTBa JHOO MEXIY pas-
JUYHBIMU rocyaapcTBaMu. OTHOUIEHHUS, KOTOpBIE PETYIMPYIOTCS MEXKAyHapoa-

1 Cm.: Cmapody6yes I C. Obbiuaii B MexmyHapoaHoM npase // COLMANBHO-TIONHTHYECKHE HAYKH.
2015. Ne 1. C. 36.
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HBIM TPABOM, MPUHSITO OTOXICCTBIATH C MOHATHEM «MEXKIYHAPOIHBIC MPABOOT-
HOLIEHUS .

«MexIIyHapOgHOE TIPAaBO — CUCTEMa 00S3aTeIBHBIX HOPM, BRIPaKCHHBIX B IIPH-
3HAaHHBIX CyOBEKTaMH 3TOTO IpaBa HCTOYHHKAX, SBILTIONINXCS 00IIe00s3aTenb-
HBIM KpPHUTEpHEM IPABOMEPHO JO3BOJICHHOTO M IOPHINYECKHA HEIO3BOJCHHOTO U
yepe3 KOTopble (HOPMBI) OCYIISCTBIICTCS YIPABICHHE MEXITYHAPOIHBIM COTPYI-
HIUYECTBOM B COOTBETCTBYIOIIMX OONACTAX WM TMPHUHYKICHHE K COOIIOICHHUIO
HOPM 3TOTO npaBa»z.

MeI moniaraeM, 4To MEXKIyHAPOJIHOE MPABO — OTHOCUTEIBHO CBOOOHAS OT Ha-
[IUOHAJILHBIX MPABOMOPSIKOB TOCYAapPCTB CUCTEMa MPABOBBIX HOPM, PETYIUPYIO-
IIMX B3aMMOOTHOIICHHS PA3JIMYHBIX CYOBEKTOB, JCHCTBYIOIINX HA MHPOBOH ape-
HC. OHO BI)Ipa)KaeT nux CKOppeKTHpOBaHHLIe U COrJIaCOBAHHBIC BOJU U IO3HUIIUN
MPY PEICHUH TII00ATBHBIX MPOOJIeM COBPEMEHHOCTH B YCIOBHUSIX B3aHUMOCBS3H U
B3aMMO3aBHCHMOCTH COBPEMEHHOTO MHUPA.

Jis Hanboree TTOTHOTO MMOHUMAaHUSI TaHHOTO OTIPEIeNICHI HEOOXOIMMO OTIpe-
JIENUTh, KTO IMCHHO SIBIIIETCS CyOBEKTOM MEXIYHAPOIHOTO TIPaBa.

CyOBEeKT MEXIyHapOIHOTO MPaBa — 3TO YYACTHHUK MPABOBBIX OTHOIICHHM, KO-
TOpBIC PETYIUPYIOTCS MEXIyHapOIHO-TPaBOBEIMH HOopMamu. CyObekT oOnamaer
HeO6XOL[I/IMbIMI/I JIs1 9TOr0 HpaBaMI/I nu O6§I3aHHOCTﬂMI/I.

CyObeKTaMH MEXAYHApOTHOTO MpaBa B OCHOBHOM SIBJIIIOTCS: T'OCYIApCTBO,
Me)K}:[yHapO[[HBIe Me)KHpaBI/ITeJ'H)CTBeHHI)Ie OpFaHI/I?)aHI/II/I, Hapoz[m n FOCy}IapCT-
BEHHBIE 00pa30BaHUS.

TpaauIMOHHO BBIIETSIOT JIBE€ OCHOBHBIE KAaTETOPUU CYOBEKTOB MEXIYHAPOI-
HOIo npaBa: HepBI/I‘{HLIe nu HpOI/ISBOI[HI:Ie.

K mepBuyHBIM CyOBeKkTaM MEXKIYHapOJHOTO MpaBa OTHOCAT TOCYAapcTBa, Ha-
Y 1 HApOJIbI, OOPIOIIHECS 33 HE3aBHCUMOCTb.

K npousBomHEIM ke CyOBEKTaM MOXKHO MPHYHCINTH B OCHOBHOM MEXKIIPaBH-
TEJNbCTBECHHBIC OPTaHU3AIUH.

CyOBEeKT MEXIyHAPOIHOTO IPaBa CYATACTCS HE3aBHUCHMBIM CYOBEKTOM, KOTO-
pBIi TP TIOMOIIU CBOWX BO3MOXKHOCTCH M FOPUANYECKHX CBOMCTB CIIOCOOEH 00-
JanaTh MpaBaMy U 0OS3aHHOCTAMH B chepe MEXTyHApPOJHOTO MPaBa, yIacTBYS B
CO3JaHUU U l'IpI/IMeHeHI/II/I 3TUX HOpM.

KaK BU/BbI Cy6'beKTOB MequyHapoleoro npaBa MO>XHO BBIICIIUTH:

1. Tocynapcraa.

2. Coro3bI TOCYIaPCTB.

3. MexayHapoaHbIe OpraHU3AIHH.

4. Koanumuu rocyiapcrs.

v Cm.: I'emoman-Tlasnosa M. B., [Nocmuuxosa E. B. MexnyHapoaHoe NpaBo: ydeO. Uil akaiem.
Gakanaspuara. M.: FOpaiit, 2016. C. 18.

% Bexsuues K. A. Mexaynapomuoe mybmuumoe mpaso = Public International Law [DmexTpoHHEIR
pecype]: yuebnmk: Textbook. M.: Ilpocmekr, 2019. URL: https://rucont.ru/efd/711472 (nata
obpamenust: 1 urons 2020 r.).
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VcToOuHMKM MEXIyHapOJHOTO IpaBa — 3TO YCTAHOBJICHHBIE TIOCYAApCTBAMHU
(hopMBI BOIIIOIICHNUS COTJIACOBAHHBIX pelIeHnH. K HUM oTHOCSTCS:

— MEXIyHapOJHO-TIPaBOBOW OOBIYAIA;

— cyneOHBIE perieHus;

— JIOKTpHMHA MEXAYHapOJHOTO IpaBa — KaK BCIIOMOTaTelIbHOE CPEACTBO;

— MEXIYHapOIHbIH AOTOBOD;

— aKTHl MEKIYHAPOIHBIX KOH(PEPEHIINIA ¥ COBEIIAHHIA;

— aKThl MEXIyHAPOIHBIX OPTraHU3aMH U MEXKITyHAPOIHBIX OPTaHOB.

MesknyHapoIHbIi 00bIYail — J0Ka3aTenbCTBO BCEOOIIEH MpakTHKY, NPU3HAaH-
HOHM B KayecTBE MPaBOBOW HOpMBI. OCHOBHAS NMPAKTHKA MPU3HAHUS 00BIYAs — 3TO
€ro JUIMTENbHAS MOBTOPSIEMOCTh CyOBEKTaMHM MEXIyHapongHoro mpasa. OmHako
MEPHOJ IJIUTEIFHOCTH WJIM YacTOTa MOBTOPOB HE YCTaHOBICHBI KaKMMH-THOO
HOPMaMH.

Ho mHoOTHa o6prdan Bo3HHKaOT MoMeHTaNbHO. ['. C. CtapomyOIieB, PHUBOIUT
Tako mpumep: «4 oktadps 1957 r. coBepIIMIOCH BelUUaiilliee HCTOPUUECKOE CO-
ObITHE, KOTOPOE OCOOCHHO MMEINIO0 3HAaUCHHWE JJIsl Hallel cTpaHbl — 3amyck CoBet-
ckuM CoI030M NEpBOro MCKYCCTBEHHOTO CITyTHHMKa 3eMJH. Uell0BeUeCTBO BBIIILIO
B KocMoc. KocMudeckuii anmapar, JBUrasich Ha opoUTe BOKPYT 3€MIIH, HE MOXKET
JIeTaTh TOJIBKO HaJ TeppUTOpHeil ogHOTO TocyaapcTBa. OH BCeraa JieTaeT Haja Tep-
PHUTOPHUSAMH BCEX TOCYAapCcTB MUpa. Y rocyJapcTB BO3HMKIA Mpoliema: Kak pea-
THPOBATh Ha 3TO HOBOE siBjIeHHe. 1 ynuBurensHa ux no3unus. Hu oxHo n3 HUX He
BBIPA3WIO MpoTecT NMpoTHuB 3amycka CoBercknM COI030M HCKYCCTBEHHOTO CITyT-
HHUKa 3eMsin. MTHOBEHHO BO3HMKJIAa OOBIYHAsI HOpMa MEXIyHapogHoro npasa. OHa
rilacuia: KOCMOC TMPHHAIEKHUT BceM. KocMoc OTKpPBIT Uit MHpa M Hay4YHBIX HC-
cienoBanni. Kaxknoe rocyiapcTBo MMeEET IpaBo 3aIycKaTh KOCMUYECKHE ammapa-
TBl B KOCMOC. Bo3HuKIas 00bl4Hasi HOpMa MEXIYHAPOJHOTO MpaBa MPOCYINECT-
BOBaJIa MOYTH JECSTh JIET, MOKa B 1967 r. He 6b11 npuHAT JloroBop 0 kKocmoce. 10
OB MMCHMEHHBIA JOKYMCHT, 3aMEHUBIIHMI 00BIYAK MECXKIYHAPOIHOTO KOCMHYEC-
CcKOro mpaBay’.

21.]'[5{ YCTaHOBJICHUA CYHICCTBOBAHUA o0bIuast HCIOJB3YIOTCA BCIIOMOTAaTCIIbHBIC
cpencTsa, mepeuncieHnsie B c¢T. 38 Cratyra Mexaynapoasoro cyna OOH, — cy-
JeOHbIe peleHus] U JOKTPHHBI HanboJjee MPU3HAHHBIX CIICIMAIMCTOB B 00JIaCTH
MEX/IyHAPOJHOTO PABa PA3MUHBIX CTPaH-. K CyZeOHBIM DEIICHHSM, KOTOpBIE
SIBJISIFOTCSI BCTIOMOTaTeJIbHBIM CPEJCTBOM, OTHOCSTCS pelIeHUs] MeXayHapoaHOTO
cyna OOH, npyrux MeXIayHapoAHBIX CyIEeOHBIX M apOuTpakHbIX opraHos. Ilepe-
naBas criop B MexxayHapoaustit cyny OOH nim apyrue MexayHapoaHbIe cyieOHbIe

! Cmapooy6yes I'. C. Ykas. cou. C. 35-36.

2 Craryr Mexaynapoguoro Cyma: mpumst B r. Can-@panmucko 26 moms 1945 r. // C6opmuk
JEHCTBYIOMINX JIOTOBOPOB, COTNamieHnii M KoHBeHIwi, 3akmoueHHbix CCCP ¢ wHOCTpaHHBIME
rocynapctBamu. M., 1956. Bem. XII. C. 47-63.
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OpTraHbl, TOCYapCTBa HEPEAKO MPOCAT UX YCTAHOBUTH HaJIMYHE OOBIYHOW HOPMBI,
00s13aTeNBHOM [UIS CTIOPSIIIX CTOPOH.

Me:xayHapOaHBIN JOTOBOP — MEKIYHAPOIHOE COTJIAIIEHHE, 3aKIIUYEHHOE TOo-
CyAapcTBaMH WM MEXIYHApOAHBIMH OPraHM3AIMsIMH B NHUCBMEHHOH (hopme H
pETYIUpPYyEMOe MEXIyHapOIHBIM NPABOM, HE3aBHCHUMO OT TOTO, COIAEPIKHUTCS JIN
TaKO€ COIJIAIllEHHe B OJHOM JOKYMEHTE WIIM HECKOJIbKUX B3aUMOCBSI3aHHBIX MEXK-
Iy coO0M TOKYMEHTax, a TAK)Ke HE3aBUCHMO OT €T0 KOHKPETHOTO HANMEHOBAHHUS.

MesxayHapoIHBII J1OrOBOP — OCHOBHOH MCTOUHUK MEXAYHApOIHOIO IpaBa.

IOpuanyeckas cuia 1oroBopa u 00bIvast OJJMHAKOBA.

B oTnnume ot moroBopa o0br4ail HUrEe oUIMAIbHO HE 3aKperuseTcs, XOTs 1
MOXET IPHUCYTCTBOBATh B JHUIUIOMATHYECKOH MeEpenucKke Wi OQHLIUAIBHBIX
3asIBJICHUSIX.

JloroBopHsIe ¥ OOBIYHBIE HOPMBI MEXIYHAPOAHOTO TpaBa B3aWMOAEHCTBYIOT,
TUIMYHA CUTYyalXs, KOrJa M0 OJHOMY M TOMY € UCTOYHUKY NPUMEHSIOTCS U Me-
JKIyHapOJHBIH JOTOBOp, W 00bHail. Tak mponcxonaut, Korga oObIYall 3aMEHSIOT
MEKIYHapOAHBIM JIOTOBOPOM. B 3TOM ciydae 11 cTpaH, 3aKIIOYUBIIUX JOTOBOD,
HOpMa CTaHOBHTCSI JOTOBOPHOH, a JUIS OCTABHBIX CTpaH ocTaeTcsi oObruHO. Ha-
npumep, CIIA He sBustorcst yaactTHukoM KonBenuuun OOH no mopckomy npaBy
1982 1., o CHIA moauepKkuBajy, 4TO MOJOXKEHUS JaHHOW KOHBEHIIMH OTHOCH-
TEJIBHO MOPCKHUX JKUBBIX PECYPCOB IIPUMEHSIOTCS 3TUM IOCYyapCTBOM B KauecTBe
OOBIYHBIX HOPM.

AKTBI MEKTyHAPOIHBIX KOH()EPEHINI 1 COBELIaHUIH — 3TO UX UTOTOBBIC JAOKY-
MEHTBI, FOpHIUYECKas NpPUpoJa KOTOPHIX pasnuuHa. KoHdepeHuus, co3BaHHas
CHEeNHaNbHO Ui pa3pabOTKH TEKCTa MEXAYHApOJHOTO JIOTOBODA, 3aBepIIacTCs
HNPUHATHEM PE30JIIOLUU O MPUHITUU JTOTOBOPA U OTKPBITHS €T0 I NOAMHCAHUS.
(Ycras OOH). KoH(epeHIus MOXET MOCBAMIATHECS MPOBEPKE BHIMONHEHUS YK
JEHCTBYIOILEr0 JOrOBOPa, TOTAA €€ UTOTOBBIA aKT COJAEPKHUT PEKOMEHALNN y4a-
cTHuKaM. KoHdepeHnus ais pemeHns Kakux-11u00 HOBBIX MPOOJIeM 3aBepIIaeTcst
HNPUHATHEM JOKYMEHTA, UMEIOIUM Pa3HOIUIAHOBOE COAEPIKAaHUE.

AKTBI MEXAYHAPOIHBIX OPraHU3alui U MEXIYHAPOIHBIX OPTaHOB — JOKYMEH-
THI TIPUHUMAaEMblE OPTaHM3AIMSIMH B IIpefesiax cBoell kommereHnuu. OHU HOCAT
pEKOMEHIAaTENbHBIA WIM IPAaBOIPUMEHUTENIBHBIN XapakTep. MexIyHapoiHble
OpTraHU3aIK HE SABIIOTCS MEKIYHApOTHBIMHU 3aKOHOJATEISIMM, HO Ha JieNe 3a-
YacTyI0 BBICTYIIAIOT B POJH O(UIIAIHFHOTO TOJIKOBATENS YK€ MMEIOIIMXCS MEX-
JTYHApOJHBIX HOPM.

B Teopun MexxayHapoJHOro MpaBa PYKOBOJSIIMMHU HpPaBUIAMU MOBEIEHUS
CyOBEKTOB, BO3HUKAIOIIUE B pe3yibTare OOIIECTBEHHOH NPAKTHKH, SIBISIOTCS
NPUHIUITE MEXAYHapoaAHOTO npaBa. OHM MPeACTaBISIOT coboii Hanboee obiee
BBIPQ)KEHUE YCTAHOBUBLIECHCS NPAKTHUKU MEXIYyHAapOAHBIX OTHomeHuil. Taxum
00pa3zoM, IPUHIUIT MEXYHAPOIHOTO IpaBa SBISETCS HOPMOW MEXKITyHApOIHOTO
npaBa, UMEOLIeH 00s3aTeIbHBIH XapaKkTep Ul BCEX CYOBEKTOB MEKIyHapOHOTO
NpaBa, MPEKIE BCETO I FOCYJapCTB U MEKYHAPOJHBIX OPraHU3alui.



[IprHIMIBI MEXTyHAPOJHOTO MpaBa (OPMUPYIOTCS, KaK ITPABUIIO, OOBIYHBIM U
JOTOBOPHBIM ITyTeM. [ IpHHIIUIIBI IPU3BaHbI BBITIOIHATH 1BE (DYHKIIUH:

1) crabuiM3alnOHHYIO — MOMOTATh IPUBOIUTH B ONPEACICHHBIN HOPSIOK Me-
JKIyHapOJHbIC OTHOLICHUS IPH IOMOIIY OTPAHWYEHHS WX ONPEIEICHHBIMH HOP-
MaTUBHBIMH paMKaMUu;

2) (UKCHUPYIOLIYI0 — 3aKPEIUsTh BCE HOBIIECTBA MPAKTHKH MEXKIYHAPOIHBIX
OTHOIIECHHIA.

OCHOBHBIC TIPHHIMITBI MEXKJIYHapOJHOTO IpaBa 3aUKCHpOBaHBI B YcTaBe
OOH. TTomumo YcraBa OOH HanGosee aBTOPUTETHBIMU UCTOYHUKAMU, PACKpPBI-
BAaIOIIMMU COZIEP’KaHUE NPUHIUIIOB COBPEMEHHOTO MEXIyHAapOIAHOTO IPaBa, SB-
nsroTes Jlexmapanys o NpUHIMIAX MEXTyHapOIHOTO MpaBa, KacaroIluxcs IpyxKe-
CTBEHHBIX OTHOIICHHH M COTPYAHUYECTBA MEXy TOCYAapCTBAMHU B COOTBETCTBUU
¢ YcraBom OOH, npunsras ['erepansroit Accambieeit OOH 24 oxtsa6ps 1970 r.,
u Jleknapanus MPUHOWIOB, KOTOPBIMH TOCYIapCTBa-yIacTHUKH OYIyT PYKOBO-
JICTBOBAThCSA BO B3aMMHBIX OTHOIICHHMSX, COAEpIKaIIasics B 3aKIIOYUTEIFHOM aKTe
Coemanus 1Mo 6e30MacHOCTH U cOTpyaHIYecTBY B EBpore ot 1 aBrycra 1975 1.

OCHOBHBIMU IIPUHIMIIAMU MEXIYHapOIHOTO IPaBa SBISIOTCS:

1. IlpyHUMI HENPUMEHEHUS CUJIbl. 3alpellaeT JNa)Xe yrpo3y CHION KaKuM-
100 o0pazoM. BoopykeHHBIE CHJIBI MOTYT IPUMECHSIOTCS HE MHAYC KaK B OOIIMX
unTepecax ¢ OOH.

2. [IpyHUMIT MHUPHOTO pa3pellieHus] CHOPOB. YCTaHABIMBAET, 4YTO KaX-
JI0€ TOCYAAPCTBO pa3pelaeT CBOM MEXIYHapOAHBIE CIIOPHI C APYTHMH rOCyAapCT-
BaMHU MHUPHBIMHU CPEJCTBAMHU TaKUM 00pa3oM, 4TOOBI HE MTOJIBEPTAIUCH YIPO3e Me-
JKIyHapOJHBIH MHp, 0€301IaCHOCTB 1 CIIPaBEIJINBOCTb.

3. IlpuHomn yBakeHMsl MpaB 4YeNOBEKa. 37ech BakKHEHIee 3HAUCHHE MUMEEeT
cT. 55 VcraBa, cormacHo koTopoit «OOH comeHCTByeT: a) MOBBIMICHUIO YPOBHS
JKU3HH, TTOJTHOM 3aHATOCTH HACEJICHUS M YCIIOBUSIM 3KOHOMHMYECKOTO W COIHAIb-
HOTO IIPOTpecca W pa3BUTHSL... C) BCEOOIIEMY YBaXXCHHUIO U COOJIIOICHHIO TIPaB ye-
JIOBEKa U OCHOBHBIX CBOOOJ s BCEX...» . DTOT NPHHIUII 3aKpEIUIEH TaKXe BO
Bceobmeii neknapanuu mpas deigoBeka 1948 r. u B 1Byx makrax 1966 r.: oquH — 0
TPaXIAaHCKUX H MOJUTHYECKUX IpaBax, APYrod — 00 IKOHOMHYECKHX, COIHAJb-
HBIX U KyJbTYPHBIX IIpaBax.

4. IpuHIMII CyBEPEeHHOTO paBEHCTBA. [ TacHT, YTO rocymapcTBa o0s3aHbBI yBa-
KaTh CyBEpEHHOE PaBEHCTBO U CBOEOOpa3me APYT APYra, a TaKXKe BCE IpaBa, MpHU-
CylIHe CYBEPEHUTETY.

5. Ilpunnun HeBmemarenbeTBa. B coorBercTBuu ¢ 1. 7 cT. 2 YetaBa OOH Op-
raHu3alusl He UMEeT NpaBa «Ha BMELIATEIbCTBO B JI€NA, 110 CYIIECTBY BXOASIIHUE
BO BHYTPEHHIOIO KOMIIETEHIIMIO JIOOOT0 rocyaapcTBay. YKa3aHHOE 3alpelieHue

! Vcras Opranmsammu O6beuueHHbIX Hatmit: npunst B T. Can-®paniucko 26 uions 1945 r. / C6op-
HHUK JCHCTBYIOIIMX IOrOBOPOB, COTVIAIICHHII M KOHBeHIMH, 3akmodeHHBIX CCCP ¢ MHOCTpaHHBIMI
rocynapctBamu. M., 1956. Bem. XII. C. 14-47.
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pacrpocTpaHsieTcsi Ha IEWCTBHS JIIOOBIX JPYTMX YYaCTHHUKOB MEXKIYHApOIHOTO
0oO0IIEeHNS.

6. [IpuHOMIT TEepPPUTOPHAEHON IENOCTHOCTU. TEPPUTOPHS CIYXKHT MaTepH-
JIbHOI OCHOBOW roCyapcTBa, SBISETCS HEOOXOJUMBIM YCIOBHEM €TI0 CYIIECTBO-
BaHU. YcraB OOH 00s36IBacT BO3IEPIKUBATECS OT YTPO3BI CIJION HIIH €€ puMe-
HEHUs! IPOTHUB TEPPUTOPHATBEHON HEIIPUKOCHOBEHHOCTH FOCYAAPCTB.

7. IlpuHimn HepymuMocTH rpaHul. OO0A3bIBaeT KaxJ0€ rocyJapcTBO BO3JEP-
JKUBATbCA OT YIpo3bl CUJION MM €€ MPUMEHEHMs C LeNbI0 HapyLIeHHs CYIIecT-
BYIOIIUX MEXTyHApPOAHBIX TPaHHUI] APYrOro rocyAapcTBa WK B Ka4eCTBE CPEICTBA
pa3peleHnss MeKIYHapOAHBIX CIIOPOB, B TOM YHCJIE TEPPUTOPUANIBHBIX CIIOPOB U
BOIIPOCOB, KACAIOIINUXCS TOCY1apCTBEHHBIX I'PaHUII.

8. IIpuHIMI paBHOIIPABUS M CaMOONPEIETICHUs HApOI0B. Y TBEPXKAALT, YTO BCE
Hapozpl (0e3 BHEIIHEr0 BMEINATEIbCTBA) MMEIOT MPAaBO CBOOOMHO OINpPEAEISTH
CBOH HONUTHYECKUI CTATYC M OCYIIECTBIATE CBOE 9KOHOMHUYECKOE, COIIMAIBFHOE U
KyJIbTypHOE Pa3BHUTHE, H KQKI0€ FOCYAapCTBO 003aHO yBaXkKaTh 3TO IIPABO.

9. Ilpuanun corpymHudectBa. OOs3bIBaCT roCyIapcTBa B3aWMOICHCTBOBATH
JIpyr ¢ OpyroM HE3aBUCHMO OT pa3iuuuii ux cucteM. OCHOBHBIC HAIpaBICHHSA
COTPYJHHYECTBA: TOJICPKAHNE MUPA U OE30IIACHOCTH; BCEOOIIee YBaKCHUE TIPaB
YeJIOBEKa; OCYIECTBICHUE MEXX/IYHAPOIHBIX OTHOIICHHUH B Pa3JINUHBIX 00IaCTAX.

10. IpuHIun 100pOCOBECTHOTO BBITIOJIIHEHUST 0053aTEIBCTB MO MEXIyHApOI-
HOMY TIpaBy 3aKpEIII COTJAIICHNHE TOCYAapCTB O NMPU3HAHUN IOPUINYECKOI CHIIBI
3a HOpMaMH MEXyHapOIHOTO MpaBa.

Bce ameMeHTHI COBPEMEHHOT'0 MEXIYHAPOIHOTO IpaBa B3aMMOCBSI3aHbI APYT C
JIPYTOM U OMPEIEINAIOT CUCTEMY MEXIyHAapOJHOTO IpaBa, B KOTOPYIO BXOJAAT Me-
JKyHapOJHO-TIPaBOBbIC HOPMBI W TPHHIUIIEL, a TAKXKe OTPACIM KaK OJHOPOHBIE
KOMIUIEKCHI HOPM M BHYTPHOTpacieBble HHCTHTYTHI.

Takum 00pazom, cucTeMa MeXIyHapOJHOTO IpaBa CTPYKTYpHUpPOBaHa M BKIIIO-
yaeTcs B ce0sl CIIeTyIONIe KaTerOpUH:

1) oOmenpu3HaHHbIE NPUHIMIIBI, BBICTYIAIOIINE KIIOYEBBIM aCIeKTOM B Me-
XaHU3ME PEryJIMpOBaHMS MEXTyHAPOIHO-TIPABOBBIX OTHOILICHUH;

2) MeXIyHapOJHBIC HOPMBI, HOCAIME OOS3aTENbHBIA XapakTep Ui BCEX
CyOBEKTOB MEXTyHAPOIHOTO TPaBa;

3) obmme M MEXAYHAPOIAHOTO TPaBa MHCTHTYTHI, MPEICTaBISIFOIINE COOOM
KOMIIJIEKCBI HOPM OIIPCACIICHHOTO prHKHI/IOHaJ'[BHOFO Ha3HA4YCHU. I/IHCTI/ITyT ME-
KIYHaPOAHOTO TPaBa O MEXIyHAPOJAHOW MPaBOCYOBEKTHOCTH, MEKIYHAPOIHOM
IPaBOTBOPYECTBE, MEKAYHAPOJHOH OTBETCTBEHHOCTH, IPAaBONPEEMCTBE TOCY-
JIapCTB;

4) oTpaciM MEeXAYHApOIHOTO Mpapa, KOTOPBIE TAKXKE BBICTYMAIOT PEryJsiTo-
POM OOILECTBEHHBIX OTHOLICHHUH, HO OHU HAIpaBJICHbI Ha O0Jiee KOHKPETHHIE Ce-
PBI OOLIECTBEHHBIX OTHOILICHHH.

KnaccudunupoBath oTpacin MeXIyHapOIHOTO IMPaBa MOXKHO I10 Pa3INYHBIM
ocHoBaHMAM. OTpaciyu B MEXIyHapOJHOM IIPaBE MOXKHO BBIIEISITH Kak IO OCHO-
BaHMSM, IPHHATEIM BO BHYTPHUTOCYAAPCTBEHHOM IIpaBe, TaK M MO Ceu(pUIecKum
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OCHOBAHHUSM MEXIYHAPOHO-TIPABOBOTO xapakrtepa. K oOmienpu3HaHHBIM OTpac-
JISIM MEXIYHApOIHOTO IpaBa OTHOCAT MPABO MEXIYHAPOIHBIX IOTOBOPOB, IPABO
BHEITHUX CHOIICHUH, MPaBO MEXIyHAPOJHBIX OpPTraHU3aLNH, IPaBO MEXKIyHAPOI-
HOU OE30MacCHOCTH, MEXIYHapOIHOE MOPCKOE TMPaBO, MEKIYHAPOTHOE KOCMHYE-
CKO€ TpaBO, MEKIYHAPOTHOE IPABO TI0 OXpaHEe OKPY)KAIOLIeH Cpeabl, MeXIyHa-
pOIHOE TyMaHUTapHOE MPAaBO U IPYTHE.

B pamkax otpacneit GyHKIHOHHUPYIOT MOJOTPACTH M MHCTUTYTHI, KOTOPHIE pe-
TYJIUPYIOT OTHAETbHBIE aCMEKThl MEXIyHapoIHOTo TpaBa. Hampumep, momotpac-
JISIMU B TIPaBe€ MEXKYHAPOJHBIX CHOIICHUMN SIBISIFOTCS KOHCYJBCKOE U IUIIIIOMAaTH-
YEeCKOEe MPaBO, MHCTUTYTAMH JAHHOM OTpACIU IMpaBa SBISIOTCS WHCTHTYTHI (op-
MHUPOBaHUS PEACTABUTEIBCTB, (PYHKIIUH MPEACTABUTEIBCTB, IMMYHUTETHI U TPHU-
BUJICTHH JMIJIOMATHYCCKHUX MPEACTABUTEIBCTB, B MPABE BOOPYKCHHBIX KOHDIIHK-
TOB — TPYIITEI HOPM, PETIaAMEHTHPYIONINX PEKUMBI BOCHHOH OKKYITAlliH, BOCHHO-
TO TUICHA.

W3 BBHIIEN3I0KEHHOTO CIIeIyeT, YTO CUCTeMa MEKIYHApOIHOTO MpaBa UMEET
CIIOXKHYIO CTPYKTYpPY, SBISSCH COBOKYIMHOCTHIO B3aMMOCBSI3aHHBIX JIIEMEHTOB,
OOIIeTIpU3HAHHBIX TPUHIINIIOB, IOPUINYECKUX HOPM, OTpaciieil (momoTpacieii), a
TaK)Ke HHCTUTYTOB MEXIYHAPOJHOTO IIPaBa.

[To maenuto C. B. UepHUUEHKO, MEKIYHAPOIHOE MIPABO — ATO PA3BUBAIOLIUICS
OpraHM3M, a He CXeMa, OCHOBaHHas Ha 3acThIBUIMX (popMax. Ha Hero Bcerna cie-
JIyeT CMOTpPEeTh, KaK Ha (HYHKIMOHHPYIOIIYIO CHCTEMY, MPEXKAE BCETO, CHCTEMY
HOPM B TIPOIIECCE UX MPUMEHEHUS .

! Cm.: Yepnuuenxo C. B. MexmyHapogHOE NPaBO: COBPEMEHHBIE TEOPETHUECKHE MPOGIEMBI. M.,
1993.C. 7.
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TEMA 2. [IPABO MEKIYHAPO/JIHEIX JOTOBOPOB

[IpaBo MeXAyHApOIHBIX JOTOBOPOB — 3TO OTPACHIb MEXKIYHApOIHOTO IpaBa,
OIpeIesIsonIas HOPSA0K 3aKIIOYCHUs], JCUCTBHS M MPEKpalleHus] MEXIyHapoI-
HBIX ZI0TOBOPOB. VIMEHHO MEKAyHapOIHBII JOTOBOp SIBISETCS OCHOBHBIM HCTOY-
HHKOM MEXIYHapOHOTO IpaBa.

Jonroe BpeMsi €IMHCTBEHHBIM HCTOYHHKOM IIpaBa MEXIYHApOIHBIX JOTOBO-
POB SIBJSUTHCH ITPaBOBBIE OObIYaM, CO BPEMEHEM MOJIYYUBIIUE 3aKpEIICHHE B HOP-
Max MEXITyHapoJIHOro npasa. Ha ceromHsAIIHNNA JeHP HOPMBI TIpaBa MEKITYHAPOI-
HBIX JIOTOBOPOB cojepxarcsi B Benckold KoHBeHIMHM O mpaBe MeXIyHapOIHBIX
nmoroBopoB (1969 r.), Benckoit KoHBeHIIMN 0 mpaBe TOTOBOPOB MEXITy TOCYAAPCT-
BaMH U MEXIYHApPOJHbIMU OPraHU3alMsAMH WIH MEXAY MEXIYHapOIHBIMU Opra-
am3ammsmu (1986 r.), Korncturynun Poccuiickoit @enepanuu (1993 r.), Dene-
panbHOM 3akoHe oT 15 uronst 1995 r. Ne 101-03 «O MexayHapoaHBIX J0roBOpax
Poccuiickoit @enepanum.

Cyﬁ'])eKT])I npaBa MEKIAYHAPOAHLIX 10IOBOPOB

T'ocynapcra Hanuu n Hapost MesxnyHapoiHbIe T'ocynapcTBononobHbIE
OpraHu3aLHuu obpazoBaHus

CyObeKThl mpaBa MEXXAyHApOJIHBIX JOTOBOPOB 00pa3yloOT CTOPOHBI, KOTOpBIE
OIIPEICIIAIOT POJb U COJepKaHHE MEXIyHapoJHoro aoroopa. C H3MEHEHHEM
COCTaBa CTOPOH MOXKET MEHSTHhCS M PealbHOE COJIEpKaHHE MEXKTYHAPOIHOTO J10-
roBOpa.

IIpuHOMOBI IPaBa MeKAYHAPOAHBIX J0TOBOPOB

IpuHIMT COOMIOIEHUS MEKTYHAPOHBIX JOTOBOPOB, T.€ . CBOEBPEMEHHOCTH U IOJHOTA BBINOJIHE-
HUS YYaCTHUKaMH CBOUX 00s13aTeNbCTB. B IPOTHBHOM ciTydae MOTYT OBITH IPHUMEHEHEI MEpHI
ME/1yHapOJHO-IIPAaBOBOI OTBETCTBEHHOCTU

TIpuHIMO B3aUMHOM BBITOBI MEKTYHAPOJHOTO IOTOBOPA, T. €. CTOPOHBI IOJDKHBI OJTYYaTh O/IU-
HAKOBYIO BBITOJIY OT PealTM3alliK MEXIyHapOIHOTO 10roBopa. Eciu [uis 0HO# U3 CTOPOH BIroza
MEHbIIIe, YeM IS IPYTUX YYaCTHHKOB JI0TOBOPA, CTOPOHA BIIpaBe TPeOOBATh BHECEHHE H3MEHEHHH

B TaKOM JOrOBOp MJIM BBIXOZA U3 HETO

[IpuHIMO paBHOIPABUS BCEX YUaCTHHKOB MEXTyHAPOIHOTO JOTOBOPA, 3a HCKIIOUCHHEM CIIydacB,
KOT/Ia 32 TEM WJIM MHBIM YYAaCTHUKOM 3aKPEIULIOTCS] OTIIMYHUTENbHbIC TpaBa H (W) 00s13aHHOCTH.
OnHaKo 5TO HE JODKHO IPOTHBOPEUUTH OCHOBHBIM IPHHIIUIIAM MEXIYHAPOIHOTO IIpaBa, ¥ 3TO
JIOJDKHO OBITH BKJTIOUEHO B MEXIyHApPOAHBIH JOrOBOP TOIBKO HOCIE COITACHS BCEX YIaCTBYIONIHX
CTOPOH

HO6p0BOHLHOCTL 3aKIIIOYCHUA JOTOBOPOB. Hu OIWH U3 Cyﬁ'beKTOB HE MOXET OBbITh TIPUHYXXICH K
3aKJIIOYCHUIO JOTOBOpA. B MIPOTUBHOM CJIy4da€ OTCYTCTBUE IIO6p0BOJ'II)HOCTI/I TIpHU 3aKJIIOYCHUN
MEXKIYHApPOIHOTO AOTOBOpPA ABJISACTCS OCHOBAHUEM IIPU3HAHUSA €TO He[leﬁcTBPITeHBHBIM
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IpuHimn cobmoaeHnsT MEXIYHAPOIHBIX JOr0BOpoB (pactasuntservanda) pac-
HPOCTpaHsAeTCs B TIOJIHOM 00BEME Ha BCE MEXIyHapOIHbIE 00S3aTENbCTBA, BBITE-
KaloIMe KaK U3 MEKIYHApPOAHBIX JOTOBOPOB, TaK M U3 MEKAYHAPOIHBIX 0OBIYaEB,
U HE PaCHpOCTpPaHSETCS Ha JAOTOBOPHI M OOBIYaM, KOTOPBIC YTPATHIIN IOpHIUIC-
CKYyIO CHIIy, a Takke€ Ha JOTOBOPBI, 3aKIIOYECHHBIE B 00X0J MPUHLIUIIOB W HOPM
MEKIyHapOJHOTO MPaBa.

IOpuandaecknm conepskaHneM HMPUHIUIA COOMIONCHUS MEKAYHAPOIHBIX JIOT0-
BOPOB SBJISIETCA:

— 10OPOCOBECTHOCTH BBIIOJIHEHUSI CTOPOHAMH CBOUX MEXKAYHapOIHBIX 00s13a-
TEJbCTB;

— HEYKOCHUTEJIBHOCTH BBITIONHEHHUS MEXIyHapOIHBIX 0053aTeIbCTB BHE 3aBU-
CHMOCTH OT BHYTPEHHHX WM BHEUIHUX (akTopoB. Tak, Hanmpumep, CMeHa IpaBH-
TENBCTBA, (POPMBI TOCYApPCTBEHHOTO YCTPONCTBA, JIIOOBIE TEPPUTOPHAIBHBIC W3-
MEHEHHS B TOCYAapCTBE, CTUXMHHbBIC OCICTBHS, M3MEHCHHS MEXAYHAPOIHOH 00-
CTaHOBKM HE MOTYT BJIMATH Ha BBINOJHEHHE yYAaCTHUKAMH CBOMX 00S3aTENBCTB 110
MEKAYHAPOIHOMY JIOTOBOPY. HCKIIIOYEHHE COCTaBJIsICT aOCONIOTHAas HEBO3MOXK-
HOCTb HCIIOJTHEHHS;

— Y4aCTHHKH MEXIYHApOJHOTO JOrOBOpa HE MOTYT CCHUIATHCS HA MOJIOKEHHS
CBOET'0 BHYTPEHHEI0 3aKOHOJATeIbCTBA KaK Ha ONpaBAaHUE HEBHIIOTHEHUS CBOUX
MEXTyHapOJHBIX 0053aTEIbCTB;

— YYaCTHUKU MEXIYHApOJIHOTO JIOTOBOpAa HE BIIPAaBE €ro 3aKI04YaTh, €CIH OH
MPOTUBOPEYNT UX 005A3aTEILCTBAM 10 paHEe 3aKJIIOYEHHBIM JCHCTBYIONIUM MEXK-
JYHapOJHBIM JOTOBOPaM C MHBIMH YYaCTHUKAMU;

— 3aIpeT NPOU3BOJILHOTO OJJHOCTOPOHHETO MpeKpalieHus 1 (WIn) nepecMoTpa
MEKyHapOIHBIX IOTOBOPOB;

— pa3pbIB JUIIOMATUYECKUX WM KOHCYIBbCKMX OTHOLIEHMH MEXIy y4acTHH-
KaMU MEXAyHapOJHOTO J0r0BOpa HE BIIMSAET HA MPABOBBIE OTHOIICHUS, YCTAHOB-
JICHHBIE TAaKUM JIOTOBOPOM (32 MCKIIIOUYEHHMEM CIydaeB, KOTJa JUIS BBITIOJHCHMS
00513aTeNILCTB 10 JOTOBOPY TPEOYETCsl HAIMYWE JUIUIOMATHYECKUX WM KOHCYIIb-
CKUX OTHOIIICHUH YYaCTHUKOB).

OcHOBaHMEM [EHCTBUTENFHOCTH MEXIYHAPOIHBIX JIOTOBOPOB SIBISIETCSA CO-
OmoneHre O0IMUX MPHUHITUIIOB MEXKIYHAPOIHOTO MPaBa, MPUHIIUIIOB 3aKITIOYCHHS
MEXXIyHapOIHBIX JOTOBOPOB.

YciaoBus AeliCTBUTENbLHOCTH MEKAYHAPOJAHBIX 10T0OBOPOB

VYcnoBusi, OTHOCSAIIUECS YcnoBusi, OTHOCAIIUECS K YcnoBusi, OTHOCSIIUECS
K CyOBeKTy MeXKIyHa- JEHCTBUTENFHOCTH BOJICU3b- K 00BEKTY U Llen
POIHBIX OTOBOPOB SIBJICHUS CyOBEKTOB IIpaBa JIOroBOpa

MEXKAYHAPOIAHBIX TOTOBOPOB
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YcnoBust, OTHOCAIIMECS K CYOBEKTaM MEXIYHApOAHBIX JI0rOBOPOB, 03HAYAIOT,
YTO MPUHHMMATh MEXJTyHapOJHbIE JOrOBOPHI BIIPaBE TOJBKO CYOBEKTHI IpaBa Me-
KIyHapOJHBIX JOTOBOPOB, 00IaAa0MNe MEXIyHApOIHON MPaBoCyOBEKTHOCTHIO.
Ecnu moroBop 3aximtoueH He CyObEKTaMH IpaBa MEXIYHApPOIHBIX IOTOBOPOB, TO
OH HE TOJILKO He 00J1ajaeT MeKIyHapOoJHO-TIPaBOBOM JEHCTBUTENBHOCTBIO, HO U
HE SIBIIAETCSA MEXIyHapOIHBIM JOTOBOPOM.

VYcnoBusi, OTHOCAIIMECS K IEHCTBUTEIBHOCTH BOJEU3BSIBICHUS CYOBEKTOB
npaBa MEXIYHapOJHBIX IOTOBOPOB, O3HAYAIOT, YTO CYOBEKTHl JEHCTBHUTEIHHO
JOJDKHBI JKENaTh 3aKIIOYEHHUsT MEXIyHapOJHOTO JOTOBOpAa M COTTACHBI C TEMH
00513aHHOCTSIMHU, KOTOpBIE OyIyT HAa HUX BO3JIOKCHBI B PE3YNbTaTe €ro MPUHSITHS.
HenomyctuMo npuHy>XIeHNE K 3aKITI0UCHHIO MEXTyHAPOAHBIX TOTOBOPOB.

VYcnoBusi, oTHOCAIUECS K 00bEKTY M Lienu 1oroBopa. OOBEKT U Lielib T0roBopa
JOJDKHBI OBITh TIPABOMEPHBI M HE MOTYT ITPOTHBOPEYHUTH STHIECKUM MPHUHIMIIAM 1
HOpMaM MEXyHapOIHOTO paBa.

JlefcTBUTETBHOCTh MEKIYHAPOAHOTO IOTOBOPA — 3TO €0 0C000e «KaueCTBOY.
Tonbko IeHCTBUTENBHBIE MEXIYHAPOAHBIE JOTOBOPHI SBISIOTCS HCTOYHUKOM 00
3aTeNbHBIX JUIS €r0 Y4aCTHHKOB MEXTyHapOAHO-TIPABOBBIX HOPM.

/

Kuaccudukanus MeKIyHAPOIHBIX 10TOBOPOB

N

IIo cdepe ITo npeamery: Io uncay ITo cpoky ITo ¢popme:
AelcTBUS: Y4YaCTHUKOB: JeicTBHA:
— obue, — NUCbMEHHBIE,
— yHUBEpCAIbHbIE, — crelanbHble || — MHOrOCTOpOHHHE, — CPOYHBIE, — YCTHBI®
— peruoHaJIbHbIe — JIByCTOPOHHHE — Geccpounsle, (JUKEHTEIbMEH-
— HEOIpeJeNeHHO CKME  coralie-
CpOYHBIE HUST)

B 32aBHCHMOCTH OT BH/I0B 06bEKTOB MEKIYHAPOIHbLIX 10r0BOPOB:
— MONUTHYECKHE (MUPHbIE, COIO3HbIE, O HEHAMAACHHH U T. 11.);
— SKOHOMHYECKHE (110 OOLINM BONPOCAM TOPIOBIIH, O IUIATEXKAX, 110 TAMOXKEHHBIM BOIIPOCAM H T. J1.);
— 10 BOIPOCAM KyJIBTYPhI (0OMEH Ky/IbTYPHBIMU LEHHOCTSMH);
— 110 BOIIPOCAM HayKH (IT0 BOIIPOCaM O0yYEHHUs HHOCTPAHHBIX IPAXK/IaH);
— uHbIe (COTJIAIEHHS 110 BOIPOCAM 3PaBOOXPAHEHHMS, COIAIEHHs B 001ACTH CBSA3H, COITIAMICHHS 10 CETbCKO-
My XO3SIHCTBY H JIp.)

DopMy MEKIYHAPOIHBIX JOTOBOPOB COCTABJIIIOT CPEJCTBA W CHOCOOBI, MpHU
MTOMOIITM KOTOPBIX BOJISI CYOBEKTOB MEXIYHAPOJHOTO MpaBa MpHOOpeTaeT xapak-
Tep sABHOro corjiameHusi. Croa OTHOCATCS BOILIOLIAIOUINE 3TY BOJIO CIOBECHBIE
(hopMYIHPOBKH U OTPEACICHUS, CTPYKTYpa, HANMEHOBaHHUE, a TAK)KE YaCTH JIOTO-
BOpa: UX PACIIOJIOKEHHE, COOTHOIICHUE M POJIb. Kakol-To ogHOH, 00mepUHATOM
1 0011e0053aTeIBHOM (POPMBI MEXKITYHAPOIHBIX TOTOBOPOB HET, OpPMA HE BIUSICT
Ha IOPUINYECKYIO CUITy JOTOBOpPA, IIaBHOE — €T0 COJIepP KaHuUE.

14



Kak Obuto ckazaHO BBINIE, MEXIyHApOJHBIE JOTOBOPHI 3aKJIIOYAIOTCS B IHCH-
MEHHOH M YCTHOH (opMax, yCTHYIO (opMy elle Has3bIBAIOT <«PKCHTIBMEHCKUM
coryameHneM», onHako BeHckas KoHBEHIHSI O mpaBe MEKTyHapOIHBIX JOTOBO-
poB (1969 r.) B cT. 1 mpegycMaTpuBaeT 3aKI0YeHHE HMEHHO IMHCEMEHHBIX JOT0-
BopoB. TeMm He MeHee, MEX/yHapOJHOE [IPAaBO HE 3aIPEIIAeT 3aKII0OUCHUE MEXTY-
HapOIHOTO I0TOBOpa B YCTHOH (opMe.

Benckas KonBennus o mpaBe MeXIyHapOIHBIX 0ToBOpoB (1969 T.) ompene-
JSIET TPU CTA/INU 3aKIIFOUSHHUST MEXKTyHapOIHOTO JI0T0BOpA.

IlepBast cramust — NpUHATHE TEKCTAa MEXKIYyHApOIHOTO JIoroBopa. TekcT moro-
BOpa MPHHUMAETCS 110 COTIACOBAHHIO BCEX CYOBEKTOB, YYAaCTBYIOIIHX B €r0 CO-
CTaBJICHUH, a NIPU NPUHATUH MHOTOCTOPOHHHX JOTOBOPOB — OOJBIIMHCTBOM B 2/3
OT YYaCTHHUKOB IIEPEroBOPOB (€CIIM MHOM MOPSIOK MPUHIATHS TEKCTa MEXTyHapO JI-
HOTO JIOTOBOPA HE YCTAHOBJICH CAMUMH YYaCTHUKAMH).

BaxHO OTMETHUTh, YTO JAHHOM CTaUM MPEALIECTBYIOT EPETOBOPHI CTOPOH IO
COIJTaCOBAHHUIO TEKCTa MEXKAYHApPOAHOIO JIO0roBopa. Takue meperoBOpbl MOTYT
HOCHTb XapaKTep TUIIIOMAaTHYECKOH MEepernucKy, 00CYKICHUS Ha TIOCTOSHHO Neii-
CTBYIOIIMX MEXIyHapOIHBIX KOH(DEPEHIMAX, UK K€ TEKCT MOXKET OBITh pa3pado-
TaH B paMKax padOThl MEXIyHApOIHOW OpraHu3alyy.

Bropas cranus — ycTaHOBIICHHE ayTEHTHYHOCTH TEKCTa MEX[yHAPOIHOTO JIOT0-
BOpA, T. €. NMPU3HAHUE TOTO, YTO TEKCT MEXIYHApOIHOTO JIOTOBOpa COTJIacoBaH M
BO3BpALIEHUE K ero 10paboTKe fajnee HEBO3MOXKHO. 37eCh BaYKHO HOJUEPKHYTb, UTO
JIOTOBOPBI, COCTAaBIISIEMbIE HA Pa3HBIX SI3bIKaX, SIBISIIOTCS IOPHIMIECKH PAaBHBIMH.

Cnoco0bl ycTAHOBJIEHHS AYTEHTUYHOCTH I0T0BOpa

T~

MOITMCAHKE JIOTO-
BOpa, O3HAYAIOIIEE
3aBepILeHHUE Tepe-
TOBOpOB H COTJIa-
CHE C TEKCTOM
JIOroBOpa

MOATIVICAaHHE
adreferendum
(ycl10BHOE MOIH-
CaHue), T.e. MOJIH-
caHmMe C Iociie-
JIYOILAM 10~
TBEPIKICHHEM
rOCYZapCTBOM HIIN
MEX1lyHapOJHOH
opraHuzanuen

napadupoBanye
TEKCTa JI0r0BOpa,
KOT/Ia MPE/ICTaBUTe-
JIM TOCY/IapCTB
MO/IUCHIBAIOT UHU-
[HAJIAMH [IEPBYIO
160 NOCIIETHIO
CTpaHHUILY J0rOBOPA.
Wrorna napadupy-
eTCsl Kaxkast CTpa-
HHIIa JI0r0BOpa

HPHHATHE 3aKITIO-
YHUTENHEHOTO aKTa
KoH(pepeHuu,
coiepaKaIero
MEXIYHAPOIHBII
JIOTOBOP

TpeTest cTamusi — BRIpaXCHHUE CTOPOHAMH COTJIACHS Ha 00s3aTeIbHOCTH JIOTO-
Bopa. BbIpa3uth cBoe coryiacue y4YacTHUKM MEXIYHApOIHOTO JIOrOBOpa MOTYT
MyTEeM €ro MOANWCAHWA, PATHU(GUKAINH, MPHHATHS, YTBEPXKICHHS WIH JIIOOBIM
WHBIM CIIOCOOOM, SBHO CBHUIICTCIBCTBYIOIIMM O HAMEPCHHUU TOCYNapCTBA HCIIOJI-
HUTH 0053aTEIILCTBA [0 MPUHATOMY MEXKIyHAPOIHOMY JOTOBOPY.
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IIpaBo Ha moAnUcaHue Me:KIyHaApoAHOro 1orosopa. B Benckoit KonBenuuu
0 TIpaBe MEXIyHapOJHBIX 10roBopoB (1969 r.) npuBoAMTCS NepeyeHs Jul, o0na-
JAOIINX IIPAaBOM IOAMHCAHHS MEXTyHapOJHbIX IOTOBOPOB!

A. I'nmaBbl B. I'naBbl C. I'maBbl D. MuHHCTpEI
rocyaapcTB IIPaBUTENLCTB JHUIIOMAaTHIECKUX HMHOCTPAHHBIX J1e1T
IIPEeJICTaBUTENIHCTB

E. IIpencraBureny rocyjapcTB Ha MEXIYHAPOIHBIX
KOH(EPEeHIAX U B MEX/IyHApOAHBIX OPTraHU3aIHsIX

S3bIk MexIyHapoaHOro AoroBopa. Kakoro-mubo opHOro OOLIETPUHATOrO
S3bIKa MEXJYHAPOJHBIX JIOTOBOPOB HE CYIIECTBYET. J[BYCTOPOHHME IOTOBOPBI
OOBIYHO COCTABISIFOTCS B JIBYX JK3eMIUIIpax Ha sA3bIKax 00eUX CTOPOH. TeKCThl,
COCTAaBJICHHBIC Ha s3bIKaX o6e1/1x CTOPOH, ABJIAIOTCA ayTCHTHUYHBIMH, T. €. UMCIOT
IOPUANYECKYIO CHITY.

Hawuboree BaxkHbIE MEKTYHAPOIHBIC JOTOBOPBI COCTABISIFOTCS HA PACIPOCTpa-
HEHHBIX SI3bIKaX MHPA: PYCCKOM, aHTIIUHCKOM, (paHIly3CKOM M MCHaHCKOM. Jloro-
Bopbl OOH 00BIYHO 3aKITIOYAIOTCS HA [MIECTH OPHUIIUATBHBIX S3bIKAX 3TONH OpraHu-
3alUK: PYCCKOM, aHTJIMHCKOM, apaOCKOM, HCIAHCKOM, KHTAiCKOM, (GpaHI[y3CKOM.
Takke B CaMUX MEXIYHAPOIHBIX JOrOBOPAaX MOXET OBbITh MPEAYCMOTPEHO, YTO
JIMIIB TEKCThI IOTOBOPA, COCTABJICHHOTO Ha OMPEICICHHOM SI3bIKE, MOTYT CUHATATh-
CiA AYyTCHTUYHBIMU.

Me)K,uyHapo,uHHe JOTOBOPBLI BCTYNAKT B CHUIIY B MNOPAIAKE, OMPCACICHHOM B
caMHX J10roBopax. HOprI[OK BCTYIUICHUA Yall€ BCEro MpOMUCHIBACTCA B 3aKIIOYU-
TEJILHOW YacTH JOroBOpa (HampuMep, TOrOBOP BCTYIMACT B FOPUANYCCKYIO CHITY Ha
TPUILATHIA ACHB TOCHE HOTY4YeHUS paTU()UKAIMOHHON TPAMOTHI).

MesK1yHapOIHbIE JOTOBOPHI, KaK MPAaBHUIO, HE MMEIOT OOpaTHOW CHIIBI, €CITU
HMHOE HE OrOBOPEHO B CAMOM TEKCTe JoroBopa. JleiicTBue A0roBopa mo Kpyry JHil
ornpeziesseTcs Jub0 MpeJAMETOM J0TOBOPa, JIMOO KOHKPETHBIM yKa3aHHEM Kpyra
JIVII, HA KOTOPBIA OH PaclpoCTpaHseTCs.

Patudpukanys — npunaHue MeXIyHAPOIHOMY JOTOBOPY OOS3aTEILHOW CHUIBI
MyTeM NPU3HAHUS BBICIIAM OPTaHOM TOCYIApCTBEHHOH BiacTH (OOBIYHO, TIaBOM
TOCYAapCTBa).

Parudukanus Bonjomaercs B ABYX pa3JTHYHbIX HOPMATHBHBIX aKTaxX
U 0TpaskaeT pa3Hble QYHKIMH

Patuduxanuonnass rpamora oTpakaer BuyTpurocyaapcTBeHHbIii HOpMATHBHBIH aKT OTpa-
MEKIyHapOIHYIO (YHKIHMIO paTHQUKAINK JKaeT BHYTPHIOCYJApCTBEHHYIO (YHKIHIO paTH(uKa-
mun  (Hanpumep, denepanbHblii 3aKOH OT 8 HIOHS
2020 1. Ne 167-®3 «O parudukaimu J[oroBopa MexKIy
Poccuiickoit ®enepauneit u Koponesctsom Kambompka
0 B3aUMHOH HpaBOBOﬁ TIOMOIIHA MO YTrOJIOBHBIM HCJ’[&M)))
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Patudukanus He sBIseTCS 00s3aTENFHBIM YCIOBHEM IPU 3aKIIOUCHHU MEX-
IOyHapomHOTO norosopa. OmHAKO B TEX CIlydasx, KOTJa MEXIyHapOJHBIH JOTOBOP
HOJIEKHUT paTuUKaIUy, 3Ta CTaAns MPpUoOpETaeT BaKHOE 3HaueHHe. B Bumy To-
T0, 9TO paTH(OUITUPYET MEKIYHAPOJHBIA JOTOBOp (Kak MpaBHIIO) IJIaBa Tocydap-
CTBa, paTH()UKALUSI CINTACTCS Hamboliee aBTOPUTETHOH (OPMOH BBIpaKEHHS CO-
TJIacysl O IPUHATHU MEXIYHAPOIHBIX 0053aTENBCTB MO 3aKIIOUYECHHOMY JI0TOBODY.

B cootBercTBHU co cT. 14 Benckoii KonBeHmn coriacue rocyaapcTa Ha 00s-
3aTeNbHOCTD JUISl HETO JIOTOBOpa BhIpaXkaeTcs paTH(UKalKeit, eciu:

a) IOTOBOP MPEAYyCMAaTPUBALT, YTO TAKOE COTJIACHE BBIPAKAETCS paTU(QHKALINEH;

b) uHBIM 00pa30M YCTAHOBIIEHO, YTO y4acTBYIOIIUE B IEPErOBOPaX IOCyAapCT-
Ba JIOTOBOPHJIMCH O HEOOXOAMMOCTH paTH(UKAIMK;

C) IpelcTaBUTeNb TocyJapcTBa MOAIMCA AOTOBOP MOA YCIOBUEM paTH(HKa-
LAY WU

d) HamepeHne rocymapcTBa MOANKCATH JOTOBOP IO YCIOBHEM paTH(HUKAINN
BBITEKAET M3 MOJHOMOYHNH €ro MPEJCTaBUTEINs WIN OBUIO BBIPAXKEHO BO BpeMs Iie-
PEroBOpPOB.

Baxnas cocraBHas yacTh Ipolecca paTH(GUKAMHA MEXIyHapOIHBIX JOTOBO-
POB — MOANMHUCAaHNE PATU(PUKAMOHHBIX rpaMoT. be3 HUX paTnukanus He MOXKET
MUMETh MecTa.

PaTu¢ukannonHas rpaMoTa COCTOUT U3 Tpex YacTeil. Bo BcrynuTenpHON yacTn
yKa3bIBAETCsSl OpraH, KOTOPBIH paTuHIMpyeT JOroBOp, Ha3BaHHE paTU(HULIHUpYe-
MOTrO JIOTOBOpA, MECTO U jAaTa ero nojgnucanus. OCHOBHAsI 4acTb COAEPKHUT MOJ-
HBII TEKCT 3TOTO JOTOBOpPa M OTOBOPKH, €CIIM OHU MMEIOTCS, a TaKKe TeKCT BCEX
HpI/IJ'IO)KeHI/Iﬁ " JOIIOJIHUTCIIBbHBIX COFJ’IaHIeHHfI, KOTOPBIE COCTABIAKOT HEOTHEMIIC-
MYIO YacTh JIaHHOTO JOTOBOpa. B 3aKmo4uTeNbHOM 9acTH JenaeTcs TOPKEeCTBEH-
HOE 3asBJICHHE O TOM, YTO JI@aHHBIH JOroBOp OyJeT TOYHO M HEYKJIIOHHO COOJIIO-
JIaThCsl. 31€Ch JKe CTABATCS MOIINUCH U MeYaTH.

[ocie Toro Kak rocyaapcTBO BHIPa3HiIo CBOE COTJIAcHEe Ha 0053aTeIbHOCTD IS
HETO JIOTOBOPA, 3aKJII0YEHHE MEXIYHApOIHOTO J0T0BOpa BCTYNAET B 3aBEpIIA0-
myro craanio. TakoBoi ABIsieTCss OOMEH WIN caadya Ha XpaHeHHe paTH()UKaIHOH-
HBIX TPAMOT WJIM APYTHUX 3aMCHAIONIUX UX JOKYMCHTOB (HOT WK ITACEM O ITPUCOE-
JTVUHEHUH, IPUHATHN WIH YTBEPKICHUH), O KOTOPHIX TOBOPHUIIOCH B MPEABLIYIIEM
paszene. O4eBUAHO, YTO €CIM 3AKIIOUCHHE MEKAYHAPOIHOTO JIOTOBOpA OTpaHU-
YUBAETCS €TO MOANICAHUEM, TO PACCMATPHBAEMON CTa UK HE HACTYIIAeT.

3HadyeHrne OOMEHa WM CAaYM Ha XpaHEHHE aKTOB O PAaTU(UKAINH, IPUHATHH U
T. [I. 3aKJIFOYAETCSI B TOM, YTO MOCPEJCTBOM HX COOOIIACTCS M yHOCTOBEPSETCS
corJjlacue rocyiapcTBa ObITh CBSI3aHHBIM JAHHBIM MEXIYHAPOIHBIM JIOTOBOPOM.

Cnoco0n1 (l)l/lKCl/I[)OBaIiI/lﬁ corJiacusi rocyapcraa

O6meH Cnava pati(UKaIHOHHBIX VYBeZOMIICHHE O COCTOSIBIICHCS
PpaTHGUKAIMOHHBIMH rpaMoT Ha XpaHCHHE PATH(UKALIH, IPHHSATHH, YTBEP-
rpaMoTamMu SKIACHUH WU TIPUCOETMHEHUH
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OOMeH paTu(UKAIUOHHBIMU I'PaMOTAaMH U JPYIMMH JOKYMEHTaMH MPHUMEHS-
eTcsl B OTHOIIEHHUU JIBYCTOPOHHUX JOTOBOPOB U MHOTJIa — MHOI'OCTOPOHHUX C He-
OOJIBIIIMM YHCIIOM IOCYIapCTB.

XOTsI peruCTpalys U ONyOJIMKOBAaHHE HE BXOIAT B MPOLECC 3AKIIIOUCHUS MEXK-
JYHapOIHBIX IOTOBOPOB, OHH TECHO CBSI3aHbI C HUM. Perucrpaiys — 5To npaBoBon
akT rocynapers, Cexperapuara OOH wm apyroit MeXIyHapOIHON OpraHW3aliy,
KOTOPBIH 3aKJII0YaeTcs B TOM, YTO MEXITyHApOIHBIE OTOBOPHI, BCTYIHBILNE B
cuily ¥ nepenaHable B CexpeTapuaT Uil perHCTPALlUK, 3aHOCATCSI B PETHCTP HIIH
HAIPaBILIIOTCA UL XPaHEHUs B AeNaX U 3aHECEHUS B IEePedeHb C LENbI0 OMyOHn-
KOBAHHMS M JOBEJICHHUS MX COJICp)KaHHUS O CBEICHHUS BCeX rocymapcrts. Permcrpa-
MM TOJJIeKAT HE TOJIBKO CaMH JIOTOBOPBI, HO M BCE OTHOCSIIMECS K HUM JOKY-
MCHTBI: MMOIIPpAaBKH, UBMCHCHU, ITPUCOCANHCHUS, paTI/I(i)I/IKaHI/II/I, Or'OBOpPKH, ACKJIa-
palyu, NPOATICHHS, ICHOHCAIIMH, TIPHIOKEHUS, TOTBEP K ICHHS.

Buabl perucrpanuu ME:KIyHapoOaAHbIX 10IOBOPOB

OJIHOCTOPOHHSIS, T.€. [oBTOpHAas, T. €. 3aperucTpu- CoBMecTHas, HanpuMep, Korjaa
HPOM3BOIUMAsT OHUM POBaHHBIIi IOrOBOP CHOBA Y MEXIYHapOJIHOIO JOroBopa
U3 yJaCTHUKOB THiepesiaeTcs Ha PErUCTPAIUIO HECKOJIBKO JICTIO3UTapHeB

JIPYTUM YYaCTHUKOM

Cpox aeiicTBHS MeKIYHAPOIHBIX T0rOBOPOB. YKa3aHHE HAa CPOK IEHCTBHS
MEXIYHApOJHOTO JIOTOBOPa COICPIKUTCS B 3aKIIOYUTEIHHOH YacTH JOTrOBOpa.
MesxayHapOaHBIE JOTOBOPHI MOTYT 3aKJIIOYaThCs HA OIMpPEIENICHHBIN CPOK, Ha OTI-
peneneHHoe BpeMs (HampuMep, Ha BpeMs BOMHBI) WK ObITh OeccpouHbIMU. Takxke
B JIOTOBOP MOXKET COJIEpKaTh YKa3aHUE O TOM, YTO CPOK €ro JieicTBus OyAeT ycra-
HOBJICH CIICIIHAIBHBIM COTJIAIIICHUEM CTOPOH B OyIyIIeM.

MesxayHapoIHBIE JOTOBOPBI MOTYT OBITh MPOJIOHTHPOBAHEI, T. €. CPOK UX Jeii-
CTBHSI MOXKET OBITh mposicH. Kak mpaBuiio, mporeaypa mpoIOHralii OCYIIECTB-
nseTcs 00 IO UCTEUCHHS CPOKa JCHUCTBHSI MEXIYHAPOIHOTO JOTOBOpPA, JTHOO B
MOMEHT HACTYIUICHUS TAKOTO CPOKa

OObecrieueHne BBITIOTHEHHUS MEXTYHAPOIHBIX JOTOBOPOB OCYIIECTBISETCS ca-
MHUMH CTOPOHAMH JIOTOBOpA U BKIFOYAET B ce0s1 MEXKYHAPOIHBIC TapaHTHH, MEXK-
JYHAPOJHBIA KOHTPOJIb.

MexayHapoaHBIE TapaHTHH Kak Mepa oOeclieueHHs! BBITOJHEHHS MEXTyHa-
POHO-IOTOBOPHBIX ~ O0S3aTENbCTB  MPEJACTABISIIOT  COO0M  MEXIYHApPOJIHO-
MPaBOBOM aKT, MPEAyCMATPUBAIOIINN TOPYYUTEIHCTBO WIIH 3aBEPCHHE FOCYIapCT-
Ba (TPYIIBI TOCYIAPCTB) MPUHAMATL BCE HEOOXOIUMBIE MEPHI, YTOOBI MOOYIUTH
y4acTHUKA (Y9aCTHUKOB) BBITIOJTHSITH B3SThIC Ha ceOs 00s3aTeNbCTBA TI0 MEXAyHA-
POJHOMY JJOTOBODY.
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MexchyHapo,uHmi/i KOHTpPOJIb KaK MEpa 00ecreueHns] BBITOIHCHUS MEeKAyHa-
POAHO-AOTOBOPHBIX 0053aTEILCTB MOKET OCYHICCTBJIATHCA CIICHHUAJIbHBIMU MEXK-
AYHApOAHBIMHU KOMUTETAMH, MEXIAYHAPOAHBIMU OPTaHU3aOUSAMU WA CIIEIUAJIBHO
CO3JaHHBIMU OpraHaMu.

OcHoBaHHA NnpeKpamecHus lleﬁCTBI/lH MEXKAYHAPOAHBIX 10r0BOPOB

BuyTpennue BHemHue
(IpesycMOTpPEHHbIE B CAMOM JIOTOBOPE) — roJIOCOBAaHHME 3a NPEKpalleHUE;

— HCTeYEHHE CPOKa; — aHHYJIHPOBAHHE;

— UCIIOJIHEHHUE JIOTOBOPA; — NPU3HAHUE HeJleHCTBUTENBHBIM;

— JICHOHCAIIHs; — BBIXOJ] FOCYJapCTBa U3 JOrOBOPA;

—HUT. I — TIPEKpaIEHNE CYIECTBOBAHUS CaMOTO
roCy/1apcTBa;
—UT. ]I

JleHoHCcanus — 3TO IIPaBOMEPHBIM OJHOCTOPOHHMM OTKa3 OT JOr0BOpa, KOTO-
PBIN IPEyCMOTPEH B TEKCTE CaMOro 1I0r0BOPA.

AHHYJIMPOBaHUE MEXAYHAPOJHOTO IOTOBOPA — 3TO MPHU3HAHUE €T0 HEeACHCTBU-
TEJIHBIM MOCPEICTBOM OJHOCTOPOHHErO NPaBOMEPHOIO OTKa3a OT JOroBOpa IpH
YCIIOBUU €T'0 HAPYILIEHUS OJHOU U3 CTOPOH.

MesxayHapoIHBIE JOTOBOPBI MOTYT OBITH MIEPECMOTPEHBI IyTEM CYIIECTBEHHO-
ro n3MeHeHus conepxanus. [lo oOmemy npaBmily, EpECMOTP MEXIYHAPOIHOTO
JIOTOBOPA JOJKEH MPOU3BOAUTHCS C COTIACUS BCEX €r0 YUYaCTHUKOB, €CIIM HHOE HE
HOPEAyCMOTPEHO CaMHM JOTOBOPOM.

Me:xayHapoaHbIE JOTOBOPBI MOTYT NPUOCTAaHABIUBATHCS, T. €. BDEMEHHO Ipe-
KpallaTh CBOE AEHCTBHE (HAmpUMep, BCIEACTBHE BOMHBI). [Iysi BO30OHOBIECHUS
JEWCTBHUS MEXIYHapOIHBIX JOTOBOPOB HEOOXOAMMO YCTpaHEHHE TeX O0CTOs-
TENBCTB, KOTOPbIE CIIOCOOCTBOBAIIH €r0 MPUOCTAHOBIECHHIO.

Komnduxanusa npaBa MekIyHapoaHbIX aoroBopoB. [lon komudukaimei
MIOHUMAETCSl NPUBEJCHUE NCHCTBYIOIUX MEXAYHAapOAHO-IIPABOBBIX HOPM B €IU-
HYI0, BHYTPEHHE COTJIACOBAHHYIO CHCTEMY Ha OCHOBE OOIIETIPU3HAHHBIX MPHUHIN-
[I0B MEKyHapOIHOTI'O IIpaBa.

19



TEMA 3. MEXKIYHAPOHBIE OPTAHU3AIIAN
1 MEJKIYHAPOJHOE [IPABO

MexyHapoJHOH opraHuzanuell HMpU3HaeTcs OObEIMHEHHE TOCyIapCTB, CO3-
JJAaHHOE B COOTBETCTBHH C MEXIYHAPOJHBIM IIPAaBOM M Ha OCHOBE MEKIYHApOIHO-
rO JIOTOBOpa ISl OCYIIECTBJICHHS COTPYIHUYECTBA B MOJIUTHYECKOW, SKOHOMUYE-
CKOW M JPYrux MPaBOBBIX 00jacTsaX. MexayHapoHble OpraHu3aluy MpexkIe Bce-
IO OCYIIECTBJIAIOT MEXIYHApOJHOE COTPYIHHYECTBO B Pa3IMYHBIX O0JNACTIX Ha
OCHOBE 3aKIIFOUYEHHOTO MEXIyHapOJHOTO JOTOBOPA.

MesxnyHapoIHBIE OPTaHU3AMN UMEIOT HEOOXOIUMYIO AJISI 3TOTO CHCTEMY Op-
TaHOB, MPaBa M 00S3aHHOCTH, IPON3BOIHBIEC OT MPaB M 00S3aHHOCTEH TOCYIapCTB,
¥ aBTOHOMHYIO BOJIIO, 00BEM KOTOPOI! ONIpenersieTCst BOJIEH ToCcy1apCTB-WICHOB.

Bo BzanMoneicTBIM MEXIyHAPOAHBIX OPraHU3alii BOSHUKAET MIPABO MEXKIY-
HapOJHBIX OpraHu3anuii. Ha ceropgHsAmHWi AeHb IO MPaBOM MEXIyHapOITHBIX
OpraHM3anuii TMO/Pa3yMeBalOT COBOKYITHOCTb MEKAYHApOIHO-TIPABOBBIX HOPM,
PETIaMEHTHPYIOUINX CTATyC MEKIOCYAapCTBEHHBIX OpraHu3anuii U 00beTUHCHUH,
UX CYOBEKTHBIH COCTaB, CTPYKTYPY, IOTHOMOYHS U MOPAIOK ACATEIBHOCTH Opra-
HOB, FOPUANYECKYIO CHITY HX aKTOB™.

HcTtouHuky npaBa MEXAYHapOJOHBIX OpraHU3alUil IPEJCTABJICHbl MEXAYHa-
POAHBIMH JJOTOBOPAaMH, KOTOPBIE MOXHO Pa30MTh HA TPH TPYIIIIEL:

1) noroBopBI MEXIY TOCYIAPCTBAMHU;

2) JIOTOBOPBI MEXIY FOCYIapCTBAMH U MEXKIIYHAPOIHBIMU OpTraHNU3alUsIMY;

3) JIOrOBOpPBI MEXKIY MEXKIYHAPOIHBIMU OPTaHU3ALUSIMHU.

B mepBoii rpymnme HaxXoIsATCs yUpeauTeNbHbIe aKThl MEXIYHAPOIHBIX OpTaHU-
3anuid. B HUX comeprkarcs 1eny ¥ 3aJauu OpraHu3anny, ee CTPyKTypa, KOMIETeH-
M U TOPSIOK JEITENIbHOCTH €€ OPraHoB, PEHIAlTCs aJMHHUCTPATHUBHBIC, (u-
HaHCOBBIC U UHBIC BOIIPOCHI.

K mo6oMy 10roBopy, SBISIOLIEMYCS yUPEIUTEIbHBIM aKTOM MEXAYHAPOIHON
OpraHusanuu, MpUMEHACTCA Benckas KOHBGHHI/ISI O MMpaBe MEKAYHAPOIHBIX 10T0-
BOpoB 1969 r., cT. 5 KOoTOPO¥ rmacut: «...KoHBeHIMS mpUMeHseTCs K T000My 10-
TOBODY, ABJIAIOMIEMYCA YUPCAUTCIbHBIM aKTOM Me)l(}lyHapO}lHOﬁ OpraHu3anuu, U K
1000My JIOrOBOpY, NMPHUHATOMY B paMKaxX MEXAyHapOJIHOW opraHm3anuu, 0e3
yiep0a JuIs COOTBETCTBYIOIIUX TPABIII JAHHOM OpTaHU3aIum» .

Ko Bropoi#i rpymnme oTHOCATCS (DYHKIMOHAIBHBIE COTJIAIICHHS, HAIIPaBJICHHBIC
Ha pean3alyio 1efield OpraHu3aliy; J0roBOPhI 00 OMeKe, O TEXHUYeCKoH, pruHaH-
COBOM, BOeHHOH momouy u Jap. CrenyeT OTMETHTh, YTO OHM 3aKJIIOYAloTCsl OT
MMEHH KaXXI0# OpraHu3aliiu ¢ MpaBUTEIbCTBOM JOTOBAPHBAIOIIEIOCS TOCY1apCT-
Ba U PEIIIaMCHTHUPYIOT OTHOIICHUA OPraHu3ani U TPUHUMAIOIIETO IMPaBUTEIIbCT-
Ba, X B3aHMHbIE MTPaBa U 00SI3aHHOCTH.

! Cm.: MexaysaposHoe TipaBo: yueb. s akagem. M.: FOpaiir, 2017.
? Benckas KoHBeHIMs 0 TIpaBe MEKIYHapOIHBIX JJOTOBOPOB: 3aKiTioucHa B Bene 23 mas 1969 . [Dnex-
tponHbIi pecypc]. URL: http://www.consultant.ru (zata o6pawmenus: 23 anpenst 2020 r.).
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IIpo 3aKiIIOUNTENbHYIO, TPETHIO TPYIITY JOTOBOPOB MOXKHO CKa3aTh, YTO OHHU
BKITIOYAIOT B €SI COTIIAMICHAUS O COTPYIHUYECTBE MEKTYHAPOTHBIX OpTaHU3aIIH,
0 TIPaBOIIPEEMCTBE, CO3MaHUN MEXTYHAPOTHBIMH OpTaHU3AIMSIMH COBMECTHBIX
OpTaHOB W TPOTPAMM.

CTOHUT OTMETUTH, YTO CPEAH MPOTOKOJIOB, KOHBEHINH W MPOYNX TPATUIIHOH-
HBIX HMCTOYHHWKOB MpaBa CTajia IOIYJISIPHA KOHICMIUSA «IOOPOBOIBHBIX 00s3a-
TenbCTBY. Takue 00s3aTeNbCTBA, XapaKTepHBIE IS €KETOTHBIX CAMMHTOB, BEIpa-
JKAKOTCA B (JOpME KOMMIOHHUKE, ICKIapalyii JU00 3asBICHUH, MOAMUCHIBAEMBIX TI0
UTOraM pabOThI CAMMHTA. B ropuamueckoil Hayke 3TOT B 00513aTCIBCTB MOTYYHUIT
Ha3BaHUE «MSATKOTO) npaBal. CremoBaHue WK HAPYIICHUE JAHHBIX 005A3aTEIIBCTB,
B MPUHIUIE, HE CBS3aHO C MPUMEHEHHEM KaKHUX-JTMOO CAHKIUI W MPOYMX MeXa-
HU3MOB KJIACCHUECKOTO MEXIIyHapOJHOro mpasa. [Ipexxne Bcero, CTOMT TOBOPUTH
0 TIPECTIXKE TOCYAAPCTB, KOTOPBIC HE COONIONAIOT B3ATHIC Ha ce0s 00sS3aTeNbCTBA.
Tak nim wHAYe, «MIATKOE» MPAaBO CTANO ACUCTBEHHOHN (POPMON KOOPAWHAINH JeH-
CTBHH TOCYJApCTB B CAMBIX Pa3IMIHBIX cq)epaxz.

Tem He MeHee, HY)KHO OTMETHUTbh, UTO MPAaBO MEXKIYHAPOIHBIX OpPTaHU3AINA B
HACTOSIIee BpeMs OCTaeTcsl 0e3 TOUHO ONPEACTICHHOTO IPEAMETa PEryIHPOBaHU.
Oto AenaeT HEOOXOAMMBIM YTITyOJICHHOE U3yUCHHE, KOAM(DHUKANIO U MOJCpHU3a-
MO TIPABOBBIX JJOKTPUH ¥ HOPM JIaHHOTO IpaBa.

MesxyHapoaHbIe OpraHu3alliid — 3TO CUCTeMa, KOTOpasi OCHOBaHa Kak Ha JI0-
TOBOPHBIX, TaK U WHBIX IOPUIUYECKHX HOpMax. MeXIyHapOJHbIE OpraHU3aINH
UMEIOT ONpeJIeIEHHBIM MOPSIOK CO3/aHUs U MPEKPAIleHUs] UX JeATEILHOCTH, a
Takxe 00JIaJ]al0T OTPE/IeICHHON IPaBOBOM npnponoﬁs. MexnyHapo HbIE OpraHu-
3alMH CO3/IAI0TCS TOCYJapCTBaMH.

IIpomecc oOpazoBaHUA HOBOM MEXIYHApOIHOW OpPTraHW3aIlMd MPOXOIHNT He-
CKOJIBKO JTaIloB:

1) npuHsATHE yupeAUuTEeNbHOro MoKyMmeHTa (Hanpumep, [doroBop o EBpasmii-
CKOM 3KOHOMHYECKOM COI03€)4;

2) co3naHue MaTepHaIbHON CTPYKTYPhl OpraHU3allky;

3) CO3BIB TJIaBHBIX OPTaHOB, CBUJETEIBCTBYIOIINI O Hadasie ()yHKIIHOHUPOBA-
HUSl OpTaHHU3AIHH.

Jis co3maHus HOBOW MEXIIyHapOAHOM OpraHM3aldé TpedyeTcs COBOKYITHAsS
BOJISL M COTJIACHE TOCYApCTB. 3aKII0UeHNE MEXTYHAPOIHOTO JOTOBOpa Mpeoa-
TaeT CO3bIB MEXIyHAPOIHON KOH(epeHIHH sl BHIPAOOTKHA W TMPUHATHS TEKCTa
JIOTOBOpPA, KOTOPHIX OyIeT yupeauTETbHBIM aKTOM opraHmauHHS.

! Cwm.: Kanyaun B. FO. Mexnyraponsoe npaso. Munck: Teceit, 2016. C. 103.

2 Cm.: Boeamuipes B. B. MexyHapoaHoe npaso. Bnagumup: Bal'Y, 2016. C. 142.

8 Cm.: Mexaynaponsoe npapo: yueGuuk / K. K. T'acanos u 1p.; pen. K. K. 'acanos, [ JI. Illansrus.
M.: JOHUTHU-AHA, 2017. C. 201.

* Jlorosop o EBpasuiickoM S5KOHOMHYECKOM CO03€: TIofHcaH B T. AcraHe 29 Mas 2014 r. [DnekTpoH-
Hb1i pecypc]. URL: http://consultant.ru (zata obpamenus: 24 anpenst 2020 r.).

® Tam xe. C. 201.
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B oTaenpHBIX ciydasx MeXIyHapOIHBIE OPTaHW3alMH MOTYT CO3JaBaThCs B
YIOPOILIEHHOM MOPSIKE, MyTeM MPUHATHS pelleHus Apyroi MexIyHapoaHOil opra-
Hm3ammedd. K takoif mpaxTtuke HeomHokpaTHO mpuberama OOH, co3maBas aBTO-
HOMHBIE€ OpPTaHU3aIMU CO CTaTyCOM BCIIOMOTAaTENbHOr0 opraHa I'eHepanbHOM Ac-
camGen’.

Co3nanue MarepuanbHON 0a3bl MEXIyHApOIHON OpraHM3allid OYeHb 4YacTo
OCYILECTBIISIETCS CIEIHAIBHBIMA ITOATOTOBUTENEHBIMA OpraHaMu. Hampumep, Tak
npoucxoamio B pamkax FOHECKO, BO3, MAT'ATO u np.

CrierabHBIE TTOATOTOBHUTENNBHBIE OPTaHBl MEXIyHAPOIHON OpraHM3aluyl yd-
peXJaroTcs MOCPEACTBOM 3aKIIOUEHHs! OTAEIBHOIO MEXIyHapOAHOTO I0roBopa
WIIH TIPUHATHS TPIIOKEHHS K YCTaBy CO3IaBaeMOI OpraHU3allHy, JIN00 Ha OCHOBE
PE30JIIOIMU APYToi MEeXAYHAPOIHONW OpraHU3aIHH.

CocrtaB oprana, ero KOMOECTCHINS M (QYHKIHU ONPENEIAIOTCS B yUPCIUTEITh-
HBIX IOKyMEHTax. J[eSTeIbHOCTh CleUaNbHBIX IIOATOTOBUTENBHBIX OPIaHOB MEX-
JIYHAPOJHBIX OpraHU3alril HAallpaBJcHA Ha:

1. TloAroToBKY MPOEKTOB, PETIAMEHTOB pPabOThI OyIyIIUX OpraHOB OpraHHU-
3aIH.

2. TlpopaGoTky Bcero Kpyra BONPOCOB, KacaloUIMXCS CO3JaHMs IITad-
KBapTHPEHI.

3. CocraBneHue MpeaABapUTENILHOM MOBECTKH pabOThI TJIABHBIX OPTaHOB.

4. TloaroToBKy MOKYMEHTOB M PEKOMCHIANWN, OTHOCSIINXCA K paboTe TiraB-
HBIX OPTaHOB.

Co3BIB TIaBHBIX OPTaHOB MEXIYHAPOIHOW OpraHW3aldd — TPETHH 3Tam Ipo-
1ecca 00pa3oBaHUS HOBOIM MEXIyHapoaHOW opraHu3anuu. Ilpumepamu riaBHBIX
OpPTraHOB MEXIYHAPOIHBIX OpPraHU3alUi MOTYT CIYyXUTh | eHepanpHass AccamOes
OOH, Bwicumii EBpasuiickuii 5KOHOMHUUECKHI COBET — B paMKax EBpasuiickoro
SKOHOMHYECKOTo coro3a, Coer rmaB rocymapctB ConpyxkectBa HesaBucHMBIX
T'ocynapcTs u ap.

[IpexparieHue AeATEIFHOCTH MEXIYHAPOIHOW OPTraHW3alUU OCYIIECTBISACTCS
MyTeM ee JHUKBUAAIMH Ha OCHOBAHMHU IIPOTOKOJA O pocmycke. IIpumepom MoxxeT
CIYXHTb cuTyauus, koraa 1 uronst 1991 r. Ha coBemanuu I[lomuTHueckoro KoH-
cynabTaTuBHOro komurera B [Ipare rocynapcrsa — ydactHuku Bapmasckoro [loro-
Bopa: bonrapus, Bearpus, [Tonbma, Pymeians, CCCP u UexocioBakus — MOIH-
canmu Ilporokos o npekpauieHnu aelctsus [loroBopa o npyx0e, COTpyIHHYECTBE
1 B3aUMHO# oMoy ot 14 mapra 1955 r.?

IIpaBoCyOBEKTHOCTE MEXAYHAPOIHBIX OPTaHU3AIMA MMEET NPOW3BOIHBIN H
(yHKIIMOHAJIBHBIN XapaKkTep U XapaKTEepU3yeTcsl CIEeAYIOIMMHI IIPU3HAKAMH:

1. Beper cBoe Hayano W3 y4YpeAWTEIBHOI'O aKTa, IPUHUMAEMOI0 TOCyAapcT-
BaMH.

! Cm.: MexayHapoHoe npaBo [IIeKTpoHHEIH pecype]: yuebHuk / B. M. Amrasckuit, M. M. Buprokos,
B. [I. BopayHos u ap.; ots. pex. C. A. Eropos. M.: Craryr, 2015. URL: http://consultant.ru (zara 06-
parenust: 25 anpens 2020 r.).

2 Cm.: Bunbamunos I'. M. MexayHaposoe mpaBo: onbItel. M.: Cratyr, 2015. C. 136.
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2. CyuiecTByeT u JACHCTBYET B paMKax y4YpEIUTEIBHOTO aKTa, ONpPEeIIsIoNIe-
TO ee CTaTyC W MOJHOMOYHS, YTO MPHIACT €€ MPABOCIOCOOHOCTH, TIpaBaM U 00-
3aHHOCTSIM (PYHKIIMOHAIBHBIA XapaKkTep.

3. SBmseTcs MOCTOSHHO AEHCTBYIOMIMM O0BEINHEHNUEM, UTO TPOSIBIISCTCS B €€
CTaOMIIEHOW CTPYKTYpE, B CHCTEME €€ ITOCTOSTHHBIX OPTaHOB.

4. OcHOBaHa Ha TPHHIHUIIE CYBEPEHHOTO PaBEHCTBA TOCYIapCTB-WICHOB, MPH
3TOM YJIECHCTBO B OPIaHU3ALMHU MOAYMHEHO OINPENEIEHHBIM IIPaBUIIaM, XapaKTepH-
3YIOIUM y4acTUE IOCYIapCTB B JCATECILHOCTU €€ OpPraHOB M IPEACTaBUTEIBCTBO
rOCYAapCTB IIPU OPraHU3aluH.

5. T'ocynmapcTBa cBsi3aHbI PE30JTIOLUSIMUA OPTaHOB OpPraHU3alMK B IIPEAEIax X
KOMIIETEHIIUM U B COOTBETCTBUU C YCTAHOBJICHHOW FOPUINYECKON CUIIOW ATUX pe-
30JIFOLUI.

6. OO6mamaroT mpaBaM¥ FOPUANIECKOTO mma’,

MexayHapogHBIe OpraHU3AIdNd MOXHO KIACCH(UIIUPOBATH MO PALY OCHO-
BaHUI:

1) mo xapakTepy 4JICHCTBA: MEKIIPABUTEIbCTBCHHBIC U HEMIPABUTEIbCTBCHHBIE,

2) 1Mo KPyry y4aCTHHKOB: YHHBEPCAIbHbIC, peTHOHATbHBIC, MEXKPETHOHAIBHBIC,

3) B 3aBHCHUMOCTH OT XapakTepa KOMIETEHIUH: O0IIeil KOMIETeHINHU, CIICIIH-
allbHOM KOMIIETCHIINY;

4) mo xapaxTepy MOJTHOMOYHI: MEKTOCYIapPCTBEHHbBIC, HaATOCYIapCTBCHHBIE;

5) mo mopsiaKy TpHeMa B MEXIYHAPOIHBIE OPraHU3aIlMU: OTKPBITHIC W 3a-
KPBITHIE;

6) M0 KPUTEPHIO CTPYKTYPhI: OPTraHU3aIMH C YIPOIICHHO# CTPYKTYpOii, opra-
HU3allUU C Pa3BUTON CTPYKTYpPOii;

7) B 3aBHCHMOCTHU OT CIIOCO0a CO3JIaHKsI MEXYHAPOJAHOW OpraHU3aIUK: MEX-
JlyHapOJIHble OpPraHM3alNH, CO3JIaHHbIE KJIACCUYECKUM IyTEM, — HA OCHOBE MEX-
JYHAPOJHOTO JIOTOBOPA C MOCIEAYIOMeH paTu(UKaIie; MeXTyHapOJHBIE Oopra-
HU3alluK, CO3/IaHHbIE HA NHOM OCHOBE, — JEKIapaluil, COBMECTHBIX 3asIBJICHUM.

Ilpasoeasn npupooa mercoyHapoOnvix Opeanu3ayuil.
Komnemenuusn u @pynxyuu mexncoyHapoOHvix op2anu3ayuil

PykoBogsiuM mpuHOKMNOM (YHKIIMOHHPOBAHUS MEXIyHApOJIHBIX OpraHH3a-
LU ABISETCA CYBEPEHHOE PABEHCTBO rOCYAAapcTB. JlaHHBIM NPUHIUI XapaKTepHU-
3yeTcsi B OCHOBHOM CJIEYIOIUMH YePTaMU:

1) nmoroBopHasi OCHOBA MEXKIYHAPOAHOH OpraHU3alHy;

2) mo6pOBOJBLHOCTE YWICHCTBA,

3) B OCHOBHOM PEKOMEH/IATENILHBIN XapaKTep PEIICHN  OpraHu3aIliy;

4) MeXrocymapCTBEHHBINH XapakTep 00beANHEHHS;

5) coxpaHeHHE CyBEPEHHOCTH W PABHOIIPABHUSI TOCYAAPCTB.

! Cm.: MexaysaposHoe npaBo: yue6. s Gaxanaspos / oTB. pen. P. M. Banees, I'. 1. Kypmokos. M.:
Craryr, 2017.
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CornacoBaHHasi JOrOBOpHAsi OCHOBA JIEXKUT B OCHOBE MPABOBOW MPUPOJBI JIO-
001t MeXTyHapOIHOMH opraHmaunnl.

MesxayHapoaHBIE OpTaHU3aIHN 00Jaal0T MPaBOCIOCOOHOCTHIO, B YACTHOCTH,
HAJICJIIOTCS TIpaBaMH U OOS3aHHOCTSIMH, B TOM YHCJIE€ NIPaBOM HA Y4acTHE B CO3-
JAHUW ¥ IPUMEHEHUH HOPM MEXIyHApPOIHOTO TpaBa, 00S3aHHOCTHIO COOIOICHNUS
HOPM MEXIyHApOIHOTO IpaBa.

OYHKIIMY MEXAYHApOAHBIX OpPraHU3aluil peaau3yrTCs ¢ NOMOLIbIO OIpene-
JIEHHBIX fopuandeckux cpeacts. Tak, B cT. 104 Ycraa OOH npegycmoTpeHo, uTo
«Opranmzanus O0beauHEHHBIX Haruii mois3yercss Ha TEPPUTOPUU KaXKIOTO U3
CBOMX YJICHOB TaKOW MPaBOCIOCOOHOCTBIO, KOTOPAask MOXET OKa3aThCs HEOOXOH-
MOH JUTsl BBIMOJHEHMs e¢ (DYHKLUH U JOCTHIKEHUS ee 1ejiel». AHaOrMYHbIe MO-
JIOXKCHUS COACPIKATCS B OOJIBITUHCTBE YUPEAUTEIBHBIX akToB’.

B rpanunax cBoMX MOJIHOMOYHI MEXIyHapOAHbIE OpPraHU3all MOTYT 3aKJIIO-
yaTh pa3iuuHble cornameHus. B coorBercTBuu co cr. 6 Benckoir KonBeHuuu o
IpaBe JOTOBOPOB MEXAY TOCYJapCTBaMHU M MEXAYHAapOIHBIMU OPIraHU3ALUSIMU
WA MEXAY MEXIyHapOIHBIMH OPTaHU3AIMAMHA IIPABOCIIOCOOHOCTh MEXIYHAPOI-
HBIX OpraHM3alliil B BONPOCE 3aKIIOUEHHs JOTOBOPOB OINPENEISAETCS HCXOIS U3
MpaBWI, yCTAaHABINBAEMBIX opraHI/I3auI/IeI713.

Cozoanue OOH. Ee 3nauenue 6 mexcoynapooOHslX OMHOUICHUSX.
I'nasnvie opzanvt OOH

Opraamanus O6senuHeHHBIX Harmii (OOH) — MexxqyHapoHas opraHU3alms,
KOTOpast OblIa co3/1aHa JUIs MOJIEPXKaHUsI MUPa, 0€30IaCHOCTH, MPEA0TBPAILIECHUS
BOMH U COTPYJHHYECTBA MEKY T'OCYAAPCTBAMHU.

Haspanue «O0wenunennbie Hamum» Obiio mpemioxkeHo npesuaeHtom Coenu-
HeHHbIX [lITaroB Amepukn @paHkiuHOM Py3BenbToM, a BIEpBbIE HCIIOIH30BAHO B
Hexnapannu O6beanHenHslx Hamwmit 1 stHBaps 1942 r., B camsblif pasrap Bropoit
MHPOBOH BOIHBI, KOTAa MpeACTaBUTENN 26 CTpaH OT UIMEHH CBOUX IOCYJapCTB 00s-
3aJIMCh MPEINPHUHATH BCE BO3MOXKHBIE MephI B 00ph0e ¢ HarreTckoi ['epmanmeii.

26 wroHs 1945 . 6pu1 moamucan YcraB Opranm3anuu OO0benuHeHHBIX Ha-
M. YcraB Obul pa3paboTaH HECKOJIBKUMH T'OCYAAapCTBaMH, TJIaBBI KOTOPBIX OT
MMEHH BCEro rocyapcTBa Jaiu oOellaHiue yuacTBOBaTh B 00phOE C TUTIEPOBCKON
I'epmanueit.

IIpeamOyna YcraBa yTBepkaaeT Bepy B cOONIOJICHHE OCHOBHBIX NIPaB IPakJaH,
paBHOIIpaBHe, PaBEHCTBO BCEX HAIMK MeXIy coOoil. CTpyKTypa ycTaBa COCTOUT

1 Cm.: 3y6enko B. B., Henamvesa O. B., Opiosa H. JI. MexyHapoIHas S5KOHOMHKA H MHPOBBIE 3KO-
HOMHYECKHE OTHOMICHHUS: yuel. mocobue. JIrobepst: FOpaiit-M, 2016.

2 Cm.: Bumbamuros I'. M. MexayHapoiHoOe npaBo: onbITel. M.: Cratyr, 2015,

® Benckas KOHBEHIIHS O MPABE IOTOBOPOB MEKTY FOCYIAPCTBAMH H MEXITYHAPOTHBIMH OPraHH3AIHAMH
WIH MEXTy MEXITyHapOJHBIMH opraHm3anusaMu (BMecte ¢ «[Ipomemypoit apObutpaka ¥ IPUMUPCHUS B
COOTBETCTBUH CO CTaThel 66») [DneKTpoHHEIH pecypc]: 3akmodeHa B I. Bene 21 mapra 1986 r. URL:
http:www.consultant.ru.
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u3 19 raB n 111 crareit. On conepxut ¢pyHnaamenransibie npuHunel OOH: pa-
BEHCTBO TOCYJapCTB, HX CYBEPEHHOCTb, 3alpeT Ha MPHOETaHNE K CHIIE U yrpo3aM
IpU PEIICHHH MEXIyHapOJHBIX CIIOpOB. B IOKyMeHTe oOIpeneneHbl OpraHbl
YNIPaBICHUS U IPaBHiIa QYHKIIMOHUPOBAHUS OPTaHU3ALIIH.

24 oktsa0ps 1945 r., korma mokyMmeHT ObuT paTuduuupoBad Kuraem, @panmnu-
eit, Coserckum CorozoMm, BenmkoOpuranueit, CoemunenasiMu LlltaTamu u apyru-
MU rocynapcTBamy, YcTaB BCTyHNWI B cuily. VIMEHHO 3Ta jaTa siBisieTcs JaTou
opranusaiuun OOH. B teuenne 70 ner Opranusanus OO0bequHeHHBIX Haruit sB-
JSIeTCsI LIGHTPOM pELICHUsI TI00anbHbIX pobieM. B teuenue 70 ner opranuzanms
BesieT OOpbOY C HHUILETOH, OONIE3HSIMH, OKa3bIBaeT MOMOIIL OEKEHIaM M PETYIIH-
pyeT Apyrue BakKHbIE BOIPOCHI B PELICHUH NPOOJIEM MEXKAYHApOIHOTO YpPOBHSI.
Ceroans wieHamu OOH sBmstotcs 193 cTpaHbl.

Hesrenprocts Oprannzamun OO0sennHeHHBIX Haruii HampaBiieHa Ha pelieHue
CJICTYFOLIHX LEINCH:

1. TlommepxaHWe MEXIyHapOJHOTO Mupa U OezomacHocTh. C 3TOH LIENBIO Op-
TaHU3ays MOXKET NMPUHAMATH 3(P(EKTHBHBIE KOJUICKTUBHBIE MEpHI JUIS MPEIOTBpa-
IIEHNS ¥ YCTPAHEHUS YTPO3bl MHUpPY H TIOJABICHHS aKTOB arpecCHy WIN APYTHX Ha-
PYLICHU MHpa W TPOBOAWTH MUPHBIMU CPEACTBAMH, B COIJIACHU C MPHUHIUIIAMH
CTPaBEUIMBOCTH ¥ MEXIYHAPOIHOTO TpaBa yIaKUBaHUE WIN pa3pelleHUe MEXIy-
HApOJHBIX CIIOPOB WJIM CUTYAINH, KOTOPhIe MOTYT NIPUBECTH K HAPYILICHUIO MHPA;

2. Pa3Butne ApyKeCTBEHHBIX OTHOIICHHH MEXAY HALUSIMU Ha OCHOBE YBaKe-
HUS TIPUHIMIIA PABHONPABHUS M CAMOOIIPENENCHHs HAapOIOB, a TAaKKe MPHUHATHE
JPYTHUX COOTBETCTBYIOLINX Mep Al YKPEIUIEHUS BCEoOIIero Mupa;

3. OcymecTBieHHEe MEXAYHAPOJHOTO COTPYAHMYECTBA B Pa3pEUICHHH MEX-
JYHapOIHBIX IMPOOIEM 3KOHOMHYECKOTO, COIMAIBHOTO, KyJbTYPHOTO U T'yMaHH-
TapHOT'O XapaKTepa W B MOOIIPEHUH M PA3BUTHH YBA)XEHHS K IIpaBaM 4ellOBEKa U
OCHOBHBIM CBOOOIAaM JUTS BCEX, 0€3 pas3iandms pachl, M0JIA, SA3bIKa U PEITUTHH.

Opranuzanys B 3TOM IUIaHE SBISIETCSI LIEHTPOM JUISl COTJIAaCOBaHUS AEHCTBHI
HallMi B TOCTH)KEHUH OOIINX LIEJIEH.

I'maBubIe opranst OOH:

— T'enepansras accambies OOH (I'A OOH) — riaBHBINA coBemATEIbHBIN Op-
raH, KOTOPBII COCTOUT M3 MpeacTaBuTeNel Beex rocynapet — wieHoB OOH. Kax-
noe rocygapctBo umeet 1 romoc. A OOH wmmeer mpaBo paccMaTpuBaTh J100BIE
BOIIPOCHI B PaMKax ycTaBa Ha ceccusx, xotTs pemenus 'A OOH u He nmeroT 00s-
3aTeJIbHON IOPUANYECKON CHIIbI, OHa 00J1alaeT BAXKHBIM MOJUTHYECKHM 3HAUCHU-
em. ['enepanbHas accamOiiess IMeeT NpaBO COOMPATHCS HA CHELUATIBHBIX M Upe3-
BBIYaHHBIX CECCUSX NPH BO3MOXKHOCTH BO3HHMKHOBEHMS KaKMX-THOO CEphe3HBIX
yrpo3. Taxke 'A OOH Ha3HawaeT cexperaps M MPUHUMaeT HOBBIX 4ieHOB. Co0-
paHMe IPOXOUT B IITaG-KBApTHPE, KOTOpas HaxoauTcs B Hero-Mopke;

— Coger besonacaoctt OOH (Cb OOH) naeiictByet nocrosiHuo. [To YcraBy Ha
Cb Bo3naraercsi IyiaBHas OTBETCTBCHHOCTb 32 MOAJCPKaHHE MEXKTYHApOIHOTO
Mupa u 6e3omacHocTH. Ecin HCIob30BaHbl BCE IMMyTH MHUPHOTO Pa3peIICHUs] KOH-
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¢mmkra, Cb KOMIIETEHTEH HampaBJsATh HaOmonarTelied MM CBOM BOiicka (MHUpO-
TBOPUYECKHE) IJIsI CHIDKCHNUS HAIPSHKEHHOW 0OCTAaHOBKH M PEIICHUS BOTIPOCOB.

CB OOH coctout u3 15 4neHOB, 5 U3 KOTOPHIX SBISIOTCS MOCTOSHHBIME: Poc-
cust, CIIA, @parnus, Kurait u Bemukoopuranus. pyrue 10 4ieHOB BHIOHpArOTCS
CoBerom besomacHoctn cpoxom Ha 2 roma. 3acemanms Cosera besomacHocTH
TIPOXOJIAT TaKxKe B mrab-kBapTupe B Hplo-Hopke;

— DxoHoMudeckuil U connanbHbI coBeT (DKOCOC) OOH cocrout u3 54 une-
HOB, n30upaembIx | eHepabpHOIi accambuieel cpokoM Ha 3 roa.

OKOCOC BnpaBe NpoBOIUTH UCCIECTOBAHUS M COCTABIISITh JOKJIAAbl O MEX-
JYHapOZHBIM BOIIPOCaM B 00JaCTH SKOHOMHYECKOM, COLMAIbHON, KYIbTYpPHI, 00-
pa30BaHus, 3APaBOOXPAHEHUS, IPaB YeJI0BEKa, IKOJOTHH U T. II., JaBaTh IO JIF000-
My U3 HUX pekoMmeHmauuu ['eHepansHOit Accambien. DKOCOC sBisercs caMbIM
KPYIHBIM ()OPYMOM B MHpE IO PEIICHUIO 3THX BOIPOCOB, TOTOBUT B [ 'eHepabHYTO
accaMOJIeI0 TPOEKTHl KOHBEHIMH, a TaK)K€ OPraHWU30BBIBACT MEXIYHAPOIHBIC
KOH(EpeHINN B paMKaxX CBOMX IIOJHOMOYMH. 3acelaHus HPOXOAAT B IITA0-
kBaptupe B Horo-Mopke u B XKenese (B otaeneunn OOH);

— Mexnynapomusiii cyn OOH — rnaBHBINA CyneOHBIH OpraH, 0Opa3OBaHHEIA B
1945 r., naet mMpaBOBYIO OILEHKY M Pa3pelIacT IPaBOBBIC BOIIPOCHI MEXIY TocCy-
mapctBamu’. [NaBHOI €ro Le/IbIo ABIACTCS Pa3pelICHHe MUPHBIMU CPEICTBAMH B
COOTBETCTBHUH C MIPUHITUIIAMH CIIPABEATIMBOCTH U MEXTyHAPOAHOTO MpaBa CIIOPOB,
KOTOpPbIE MOTYT IIPUBECTH K JAeCTAOMIM3aLUH OOCTAaHOBKH B MHPE M K HAPYIICHUIO
mupa. Pesunenuusa MexayHapogHoro cyaa Haxonurtces B I'aare. MexyHapo HbII
cyn obnanaet obmel ropucauknueid. Cyn cocrout u3z 15 cyneit, m3dbupaemsbix ['e-
HepanbHOU Accambieeir 1 CoBeToMm be3omacHocTH Ha 9 JieT, IpU 3TOM €r0 COCTaB
OOHOBIIICTCSI HA TPETh KaXkJble TP roja. B coctaB HE MOTYT BXOIUTDH 2 y4aCTHH-
Ka M3 OJTHOTO U TOTO K€ rOCyNapcTBa;

— Cekperapuar OOH co3maH mns oOecriedeHrsT HaIJIC)KAIUX YCIOBHHA esi-
TENIBHOCTH OpraHW3aluK. B 3a1aun BXOAUT PYKOBOACTBO MHUPOTBOPYECKHMH OIIe-
pauusiMH, OCYIIECTBIEHHE NMPHUHATHIX MPOrpaMM, COCTaBJIEHHE 0030pOB IO BaK-
HBIM SKOHOMHYECKHM M COLMAIBHBIM BOIPOCaM, TakXe OH obecreumBaeT (pyHK-
oHupoBanue aApyrux opranoB OOH. I'enepanbHBIN cexperapb HazHadaeTcs 1e-
HepanbHOU accamOieeil CpOKOM Ha 5 yieT 0e3 orpaHHYeHHs MOBTOPHBIX Ha3Hade-
HHUH, TO €CTh OH MOXKeT M30upaThcs U BTOpOoH pa3. M ['eHepanbHBINA cexpeTaph, U
COTPYIHUKH MOAOTIETHBI ToJIbko OOH.

! Cwm., manpumep: Tocranosrenne Mexaynapoguoro Cyza OOH ot 15 oxtsi6ps 2008 r. «IIpuMenerie
MEX/IyHapOAHO!W KOHBEHIMH O JIMKBHAAUMK BceX (opm pacosoii auckpumunaimu (I'py3us mpoTus
Poccuiickoit ®enepanun) (mpocsba 00 yka3zaHHH BpeMEHHBIX Mep)» [DmexTponHbli pecypc]. URL:
www.https://www.icj-cij.org/files/summaries/summaries-2008-2012-ru.pdf (mara oGpamienns: 15 mas
2020 r.); KoncympratuBHOe 3akmouenne MexayHaponnoro Cyma OOH ot 22 wmoms 2010 r.
«Co0TBETCTBHE OJHOCTOPOHHETO IIPOBO3INIALICHHS HE3aBUCHMOCTH KOCOBO HOPMaM MEXIYHApOJHOTO
npasa» [Dnextponssiii pecypc]. URL: www.https://www.icj-cij.org/files/summaries/summaries-2008-
2012-ru.pdf (nara obpawenus: 15 mas 2020 r.).
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OOH wumeeT psit COOCTBEHHBIX CHEUUATM3UPOBAHHBIX YUPEKICHUH — MEXKIy-
HAapOIHBIX MEXKIIPAaBUTEIbCTBEHHBIX OPraHHM3alUil 0 SKOHOMHYECKUM, COLHAIb-
HBIM ¥ TYMaHUTapHBIM BOIPOCAM:

IOHECKO (cnemmammupoBanHoe yapexaeane OOH mo Bompocam obpa-

30BaHUs, HAYKH U KYJIbTYpBI);

BO3 (BcemupHas opranusanys 3paBOOXpaHEHU);

DAO (IIponoBonbCcTBEHHAs U CEIbCKOX03IUCTBEHHAS OpraHU3alus);
MB® (MexayHapoHblil BaIOTHBIH (HOHM);

MOT (MesxnyHapoHast OpraHu3anys Tpyaa);

FOHU 1O (Opranusarus mo mpoMBIILICHHOMY Pa3BUTHIO).

K cnemumanuszupoBanusiM yupexxaeHusM OOH mogHOCTBIO MPUMEHSIIOTCS TO-
noxxenust Ycrasa OOH o cyBepeHHOM PaBeHCTBE rOCYJapCTB-WICHOB, 00 WX TJIaB-
HeWmIel 00sM3aHHOCTH «Pa3BUBATh JPY>KECTBCHHBIC OTHOIICHWS MEXIY HaIHMAMH
Ha OCHOBE YBa)KCHHS NPUHIUIIA PAaBHONPABHS U CaMOOTIPECICHUS Hapo10B» (11. 2
ct. 1 YcraBa OOH).

B o6myro cuctemy OOH BXOAsT TakKe aBTOHOMHBIE opraHu3anui. K HiuM oT-
HocsTest BeemupHas Toprosast opranmanus (BTO) u MexayHapomHOe areHTCTBO
no aToMHoi 3Heprun (MAI'ATO).

OdunmansaeiMu sizbikamu OOH 1 ee opraHu3anuii SIBISIOTCS aHTIMHCKHU,
apaOCKuii, ICIAHCKUi, KUTAHCKHUI, PYCCKHMI M (DpaHIly3CKHH.

Kak oTMeuasock paHee, mTab-kBapTupa pacronoxena B Hpio-Hopke.
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TEMA 4. MEJKTYHAPOHO-ITPABOBBIE BOITPOCKHI
HACEJIEHHSI U TEPPUTOPUU

ITox HaceneHHEM NOHUMAIOT COBOKYITHOCTh WHAMBHIOB, MPOKUBAIOIINX B OTI-
pelneNeHHBIN Meproa BPpEeMEHN Ha TEPPUTOPHH TOTO MM MHOTO rocymapcTBa. B
COCTaB HACEJICHUS TOCYIapCcTBa MOTYT BXOJUTH CICAYIOIIHC KaTCrOPUU WUHIUBU-
JIOB: TPaKJaHEe rOCyIapCTBa, HHOCTPAHHBIC TPaKIaHe U anaTpusl (Juma 0e3 rpa-
JKIaHCTBa). UTO KacaeTcsl APYrMX UHIUBUIOB, TO UX CICIYEeT OTHOCHTH K YHCITY
MCPCYKCIICHHBIX KAaTEropuii, HampuMmep, OUnatpumoB (JIMIl, MMEIOIIMX JBOIHOE
TPa)xIaHCTBO) — K TPpaXkIaHAM COOTBETCTBYIOIIUX TOCYAAPCTB.

CoIMaabHO-3KOHOMUYECKUE YCIOBHS MPHUBOIST K MOSBICHUIO TAKMX YCTOWYH-
BBIX OOIIHOCTEH, KaK TOCYAapCTBO, HAPOI, HAIKA, B paMKaX KOTOPBIX CBSA3H MEXK-
Iy JIOOBMHU TIPHOOPETAIOT CHUCTEMHBIH XapaKTep, MO3BOJIOIINI paccMaTpHBaTh
9TH OOIIHOCTH B KaYeCTBE PA3BHUBAIOMIMXCS M (YHKIHOHHUPYIOMIUX B COOTBETCT-
BUU C OTIPEICIICHHBIMHU 3aKOHOMEPHOCTSIMU.

I'paxkmancTBO — 3TO yCTOYMBAs MpaBOBasl CBA3b (PU3UUECKOTO JIAIA C TOCY-
JAPCTBOM, BBIPAXKAOIIAsICS B COBOKYITHOCTH MX B3aMMHBIX MPaB U OOSI3aHHOCTEH.
B oTmenbHBIX ciydasx rpakJaHCTBOM Ha3bIBAIOT MPHHAJICKHOCTD JIHIIA K TOCY-
JApCTBy. YCTOWYMBAas MpPaBOBasi CBA3b HE IMPEKpAIacTCs, SCIH IPaKIaHUH HE
U3BSIBUT TAKOTO XKEJIAHWS, U B CIIyYasX BbIe3Ja IPaKIaHWHA B HHOCTPAHHOE rOCY-
JApCTBO, B TOM YHCJIC HA MIOCTOSHHOE MECTO KUTEJIbCTBA.

HopmaTuBHBIMU MPAaBOBBIMH aKTaMU psia TOCYAApCTB MPHHAICKHOCTh (u-
3WYECKOT0 JIMIA K TOCYIapCTBY 0003HAYaeTCsl HHBIMHA TepMUHaMH. Tak, B cTpaHax
¢ pecmyOIMKaHCKOW (POPMOI MpaBIIeHHUS MPEHMYIIECTBEHHO YIOTPEOIsIeTCs Tep-
MUH «TPaKIaHCTBOY», B CTPaHAX C MOHAPXUUYECKOHW (POPMOIi IIpaBIeHHS BCTpEedaeT-
Csl TEPMUH «TIOAJTAHCTBO». B 3aKOHOIATENbCTBE KOJOHHAINBHBIX CTpaH HapsOy C
tepmuHamu Subject (mogmannsiit) u Citizen (rpaxaaHuH) ynoTpeOsUIUCh TEPMHUHBI
national u ressortissant, 4ro B IOpPUIMYECKOM CMBICIIE OTOOPAXKaI0 MPUHAIIENK-
HOCTh K TOCYIapCTBY JIMIIA, HE 00J1aJar0IIEro MOJIHOTOH MPaB.

OTCyTCTBHE B HAI[MOHAJILHOM 3aKOHOATEIbCTBE 3aKOHA O IPAKIAHCTBE HE 03-
HAYaeT OTCYTCTBHME MPABOBOM CBSI3H JIMIA C TOCYIAPCTBOM, OJHAKO MOKET BBI-
3BaTh MPOOJIEMbI B MEKIYHAPOIHBIX OTHOIICHHUSIX.

YcnoBust prOOPETEHUsI U YTPAThl TPaKIAHCTBA YCTAHABIMBAIOTCS BHYTPECH-
HUM 3aKOHOAATENLCTBOM TocynapctBa. B Poccuiickoit ®@enepanuun gaHHBIA BO-
npoc perynupyercs DenepanpHpiM 3akoHOM 0T 31 mas 2002 r. Ne 62-d3 «O
rpaxxaancTse Poccuiickoit CDezlepaumxl»l.

O0BeM TpaB W OO0S3aHHOCTEH B PaMKax MOJUTHKO-TIPABOBOTO ITOJIOKCHHS
«TPaXIAHCTBO» Y TOCYAApPCTB OTIMYACTCS, YTO MOXET MPUBOIUTH K KOHQIUKTY
UHTEPECOB 3THX rocynapctB. HopMmbl MeXIyHApOIHOro NpaBa, BEIPAOOTaHHBIC B

! denepanbrplii 3akon ot 31 Mas 2002 r. Ne 62-D3 «O rpaxnancTse Poccuiickoii denepauumy [Dek-
tponHbIi pecypc]. URL: http://www.consultant.ru (zara o6pawenus: 21 anpenst 2020 r.).
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paMKax MEXIyHapOIHBIX JOTOBOPOB HAIPaBJICHBI HA JIMKBUAALMIO JaHHBIX KOH-
(hIUKTOB.

Ilpuoopemenue u ympama zpasx;coarncmea

[Nopsinok nproOpeTeHns rpakAaHCTBA MOYKHO Pa3JeNUTh Ha OOIIMI U UCKITIO-
YUTEIIbHBIN.

K oOmemy nopsaxy ciieayeT OTHECTH MOJy4YeHUe IPaKAaHCTBa: a) B pe3yJbTa-
Te poXKIeHus, 0) B pe3ynbTare HaTypaiu3aluu (IpueMa B rpaXkJIaHCTBO). Pexe B
3aKOHOAATEIBCTBE FOCYIapCTB BCTPEUYaeTCsl IOXKATIOBAHHE TPAKAAHCTBA.

K 4ncny MCKITIOYHTENEHBIX IOPSIKOB OTHOCATCS: KOJUICKTHBHAS HaTypalu3a-
M WIA TPYNIOBOE NPEJOCTABICHUE TI'PaXKIaHCTBA (KaK YacTHBIA ciydail —
TpaHChepT), onTanus (BHIOOP TpaXKTaHCTBA), PEHHTETPaIusl (BOCCTaHOBIICHHE B
Tpa)xXIaHCTBE).

[To pokaeHHIO TpaXkTAHCTBO TNPHOOpETaeTcsi B pe3yibTaTe peau3aluu
OpPUHIMOOB: TpaBa mouBbl (jussoli), To ecThb TpaxgaHCTBO TrocymapcTBa Ha
TEPPUTOPUHU KOTOPOTO JIMLO POAMIOCH, HE3aBUCHMO OT I'PaKAAHCTBA POJUTEINEH,
WK TipaBa KpoBH (jussanguinis), To ecTh rpaXKIAHCTBO POTUTEINCH, HE3ABUCUMO OT
MecTa POXKICHUSL.

Harypanuzauus (ykopeHeHHe) — UHIMBUAYaIbHO-ONIPEEJICHHOE PEeIIeHUE I'o-
CyZapcTBa MO YAOBJICTBOPCHUIO 3asBJICHHS JIMLA O IPHEME B IPayKIAHCTBO.

Buiel mopsiika HaTypanu3au:

— OCyHIeCTBJIsIeMas BbICIIIMMHA OpraHaMn FOCYZ[apCTBCHHOﬁ BJIACTH;

— OCyIIeCTBJsieMasi IPaBUTEJILCTBOM HJIM OTPACJIEBBIMH OpraHaMu rocyziap-
cTBa (B chepe BHYTPECHHUXIEN);

— B OTIEJBHBIX CIIy4yasX — OCYILECTBJsgeMas CyAeOHOW BJIACTHIO MJIM MECT-
HBIMH OpPTraHaMH BJIACTH.

K narypamusanmy Takke MOXKHO OTHECTH NPHOOpPETEHHE I'pa’kAaHCTBA ITyTEM
pEerHcTpayy MpH YCHIHOBJIEHUH WM BCTYIUICHUH B Opak.

HckmounTenbHBIA MOPSIIOK PHOOPETEHUs TPaXKIaHCTBA 3aKpeIIsieTcss B Me-
’KIYHApPOIHBIX JIOTOBOpaxX U OOBIYHO PACIPOCTPAHSIETCS] HA OT/IENbHbIE KaTerOpuH
nu1 (TeppUTOpUAIbHBIE U3MEHEHHS], MACCOBBIC TIEPECENICHNUS).

I'pynmoBoe mpenocTaBieHHe IPaXAaHCTBa — ITO HAJ/IEIEHHE B YIPOIICHHOM
MOPSJKE TPAKAAHCTBOM HACEJICHHUS ONpPEIEJICHHONW TEPPUTOPHUU WU TepecesieH-
1eB. YacTHBIN cirydail — TpaHc(hepT, Korja rpakIaHCTBOM Ha/IEJISIETCs] HacelleHHe
TEPPUTOPUH, IEPEXOASIIEH OT OJHOTO FOCYAAPCTBA APYroMy.

Onranus (BIOOp TpaXkJIaHCTBA) SIBISIETCS CIOCOOOM OO MpHoOpeTeHus rpa-
JKJIAaHCTBA JIPyroro rocy/AapcTsa, MO0 COXpaHEHMs! MPEXHETo rpaxaaHcTsa. Mc-
MOJIB3YETCSl NPU TIEpeXoJie TEPPUTOPUI TOCyNapcTBa, pa3/elIeHHH T'OCYAapcTBa
(pacax Coserckoro Coro3a U 00pa30BaHHE HA €r0 TEPPUTOPHU HECKOJIBKHX rOCY-
JIapcTB).

Peunrerpamus — BOCCTaHOBJIEHHUE B IPa)XJaHCTBE JINL], yTPATHBIINX €TO.
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[opsinok yTpaThl Ipa’kAaHCTBa YCJIOBHO MOKHO pa3/ie/InTh Ha CIENyIOLINe
(hopMBI: aBTOMAaTHUYECKas!, BEIXO U3 TPAXKIAHCTBA, JIUIICHNE TPaKIaHCTBA.

ABTOMaTHUeCKas yTpaTa IpakJaHCTBAa MPAKTUKYETCS B IOCYIapcTBax C JIOK-
TpuHO# cBOOOIBI Kcnarpuanuu (CIIIA), To ecTh MO, HATYpPaTM30BaHHOE B Ka-
KOM-JINOO TOCYIapCTBE, CUNTAETCS YTPATHUBIINM TPAKAAHCTBO ITIPEKHETO TOCY-
JapcTBa. B xauecTBe MEXIyHApOAHO-TIPAaBOBOW HOPMBI SKCIATPHALUS BEICTYHAET
B CIIydae, €CJIM OHa MPEAYCMOTPEHA MEXIyHapOIHBIM JOTOBOPOM (A yJacTHH-
KOB JIOTOBODA).

BpIXoJ 3 rpakJaHCTBa — 3TO yTpaTa IpakJaHCTBa 0 PELICHUIO OPTaHOB I'o-
CYAapCTBEHHOU BJIACTH B c(epe MUTPALMH, 110 JOOPOBOJIHHOMY 3asBJICHHIO JIMIA
(nmpakTukyetcs B Poccun).

JInmenue TpaXXJaHCTBA MPUMCEHACTCA B KAUCCTBC CaAaHKIMU 3a IPOTUBONIPABHOC
JIesTHUE B OTHOILICHUH IOCYAapCTBa.

Crenyet oTnn4aTh MOHATHA «MHOXECTBEHHOE IPaXKJAHCTBO» (COCTOSHHE MHO-
TONAacHOPTHOCTH) U «IBOWHOE TPa’KIaHCTBO». B cilyyae co MHOXECTBEHHBIM T'pa-
JKIAaHCTBOM TOCYJIapCTBa, TPAXKJAHCTBO KOTOPHIX MMEET JIMIO, NPU3HAIOT JaHHOE
JIMIIO TOJIKO CBOMM TPaKIaHWHOM M HE IPHU3HAIOT 32 HUM I'PaKAAHCTBO €Ie Ka-
KOro-nubo rocynapcraa. J[BoifHOE rpakJaHCTBO MOXKET MPU3HABATHCS TOCYIapCT-
BaMU Ha OCHOBAHMM MEXIyHapoAHOro aorosopa. I'paxxnanun Poccuiickoii @ene-
panuy MOXET MMETh IPa)KIaHCTBO MHOCTPAHHOTO roCyAapcTBa (ABOWHOE rpax-
I[aHCTBO) B COOTBETCTBUHU C (bel[epaHLHI)IM 3aKOHOM HJIM MEXKIYHApPOAHBIM J0I'0-
BopoM Poccuiickoii denepanuu.

MHOXECTBEHHOE TI'PaXIAHCTBO IMOPOXKIAET DA NMpoOJeM sl rpaxkJaHUHA,
CBSI3aHHBIX C OKa3aHUEM €MY JAUIUIOMATHYEeCKOW MOMOIIN B CBSI3M C Pa3HOTIaCUEM
C OJIHUM W3 TOCYIapCTB, TPAXIAHWHOM KOTOPOTO OH SIBIISIETCS, MPOXOXKICHUEM
BOEHHOH CITy>KOBI U T. II.

CymiecTBYIOT MEX/yHapOHbIE JOTOBOPHI, HAIIPABJIEHHbIE Ha JIMKBUIANIO T10-
CJICZICTBUH MHOXXECTBEHHOTO TPaXKJaHCTBA W HEJONMyLIEHHE MHOXKECTBEHHOTO
Tpa)kAaHCTBA KaK TaKoro.

K umciy mepBeIX MOXHO OTHecTH [‘aarckyro KOHBEHIHIO, PEryJIMPYIOLIYIO
BOMPOCHI, BOBHUKAIOMIHE C KOJUTH3HEH 3aKOHOB O rpaxkaaHcte 1930 r.°, rmaBy
BTOPYIO MHOTrOCTOpOHHeH KOHBEHIMM O COKpalleHHH YUClia CIIy4aeB MHOXECT-
BCHHOT'O I'paXXJIaHCTBA U O BOMHCKOI 0O0S3aHHOCTH B ClIydasax MHOXKXECTBEHHOTO
rpaxaancTsa 1963 r.z, EBporelickyto KOHBEHITHIO O TpakaancTBe 1997 r.2

! 'aarckas KOHBEHIIHA, PEryIUPYIONIas BONPOCHI, BO3HHKAIONIHE C KOJUTH3HEH 3aKOHOB O TPaKIaHCTRE:
3akuiroueHa B T. [aare 12 anpens 1930 r. [Dnexrponnsiii pecype]. URL: http://www.consultant.ru (nara
obpamennst: 25 anpens 2020 .).

KOHBEHIIMM O COKpAalICHMH YHCJIA CIIy4aeB MHOXECTBCHHOrO TIPaKJaHCTBA M O BOHMHCKOIL
00SI3aHHOCTH B CIIy4asX MHOXKECTBEHHOIrO rpakaanctBa 1963 r.. 3axmodeHa B r. CtpacOypre 6 mas
1963 r. [Onexrponnstii pecype]. URL: http://www.consultant.ru (zata obpamenus: 25 anpens 2020 r.).
% Epponeiickas kouBennus o rpaxaanctse (ETS Ne 166): sakmouena B T. CTpacGypre 6 HosGps 1997 r.
[Dnekrponusiii pecype]. URL: http://www.consultant.ru (nara o6pawenus: 25 anpens 2020 r.).
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BesrpaxxnancTBo (Mua sBISIOTCS anaTpunamu). BeeoOmast nexknapauust npas
yemoBeka 1948 r. m EBponeiickas KOHBEHIINS O TpakgaHCTBe 1997 T. mpoBo3ria-
IAIOT NIPABO HA IPaykAAHCTBO. ['ocynapcTBa CTPEMSITCSI MUHIMH3UPOBATH KOJIHIE-
CTBO JiuIl Oe3 TpaxaaHcTBa. KommuecTBo mpaB 1 00s[3aHHOCTEH anaTpUIOB B TOCY-
JapcTBax oTinndaeTca. B Poccun nx craryc mpupaBHUBAeTCS K HHOCTPAHHBIM Tpa-
JKJIaHaM, KpOME TOTO, HET JUIUIOMAaTHYECKUX MPEICTABUTEIBCTB, KOTOPHIE MOTIIN
OBl UM OKa3aTh OMOIIb. PeOeHOK nuifa 6e3 Tpa’kAaHCTBa, MpoKuBaromero B Poc-
CHH, POAMBIINICA Ha TeppuTopun Poccun, ctaHoBUTCS TpaskaaHuHOM Poccun.

JloKkyMeHTOM, MOATBEPKAAIOIINM TI'PaKAAHCTBO, SIBISICTCS MACIIOPT WM ApY-
rofl JOKYMEHT C yKa3aHHEM Ha TPaKIaHCTBO JHLa (yIOCTOBEpEHHE OEKEHIA).
[Tpu oTCYTCTBHHU TOKYMEHTOB, I'PaKAAHCTBO YCTaHABIMBACTCS M0 PEIICHUIO CYAa.

WNHocTpaHHBIM rpaklaHUH — 3TO JIMLO, HE UMEIOIIee IpakIaHCTBa rOCy1apCT-
Ba, HA TEPPUTOPHU KOTOPOTO OHO NPEOBIBACT, U UMEIOIIEE ITOATBEP)KICHUE TPAXK-
JAHCTBA IPYTrOro rocynapcTsa.

WHocTpaHHBIE WA BIPABE PAacCUNTHIBATH HA 3aIUTY CO CTOPOHBI TOCYIapCT-
Ba CBOCH TPAXIAHCKOW MPUHAIIICKHOCTH, U (aKT MX 3aKOHHOTO HAXOXKICHUS HA
TEPPUTOPUH TOCYIAPCTBA OOBEKTUBHO 00JIer4aeT MoxydeHHe NMH TaKoi 3aIlUThL.
[IpaBOBOI pe’KMM MHOCTPAHHBIX TPAXKIAH MOXKHO Pa3AeiINTh Ha TPHU BHIA: HAIIHO-
HaJIbHBI PEKUM — COBOKYITHOCTB IPaB U 00s3aHHOCTEH IPUPABHUBACTCS K Ipax-
JlaHaM TOCyIapCTBa MPEOBIBAHUS, PEKUM HAUOOJBIICT0 OJArONPHUSITCTBOBAHUS —
YCTaHOBIICHHE B ONpE/ENICHHOH 001acTn Hanboliee BBIFOJHBIX TPaB U 00S3aHHO-
CTel B CpPaBHEHHMHU C TpaXJaHaMU TPETBUX TOCYJapCTB (TOPTOBBIE IOTOBOPEHI);
CIEIUANIBHBIN PEXUM — MPEAOCTaBICHNUE TPaB U O0S3aHHOCTEH, OTIMYAIOLIUXCS
OT TaKOBBIX Yy CO6CTB6HHLIX TpaXxJgaH, KaK B ITOJIOKUTECJIbHOM CMBICJIE (prOHIeH-
HBII MOPSIIOK Tepexojia TOCYAapCTBEHHOW T'PaHuIl JUIsl JIMI, MPOKUBAIOIINX Ha
NPUTPAaHUYHBIX TEPPUTOPUAX), TAK U B HETATUBHOM (3aIlpeIleHHs BKIIIOYATh B CO-
CTaB 3KHIIaXKa Cy/(HA).

WHoctpaHHBI IpaxaaHuH, NpeObIBasi HA TEPPUTOPHU JPYTroro rocynapcTsa,
JIOJDKEH cOOIONaTh MpaBa U 00sS3aHHOCTH, JEHCTBYIOIINE JUII MHOCTPAHHBIX Tpa-
JKJIaH, 8 TaKKe OrpaHWYeHMs, NpaBa M 00sS3aHHOCTH TOCYNApCTBA, IPaKIaHHMHOM
KOTOPOTO OH sBJseTcs. [Ipy KOHKYypeHIHH TpaB M 00S3aHHOCTEH PYKOBOACTBO-
BaTbCA CICAYCT MAKCUMAJIbHBIMU Tpe6OBaHI/I$IMI/I.

Buowvt meppumopuii 6 mexcoynapoonom npaee

[Ipobnemsbl, BO3HMKAIOIINE C ONPENEIICHHEM TEPPUTOPUH T'OCYAapCTBa U €ro
TpaHMIL, BO BCE BpEMEHa MOPOXKAAIM OJHM M3 Hambosiee ocTpbIX Bompocos. He
CIy4yailHO UMEHHO TEPPUTOPHUATIbHBIE BOIPOCHI CTAHOBUJIMCH TTOBOJIOM JIJ1s1 BOMHBI.
ITocne Bropoit mupoBoii BoitHel o naunmatnee OOH Bo3HuKIIO Oo0JNIee cTa rocy-
mapctB AGpuku U A3WH, TEPPUTOPHAIBHBIE BOIPOCH KOTOPBIX SBISIOTCS aKTy-
aNBHBIMU | TIO ceil AeHb. Tak, HampuMep, TepPPUTOPHATIFHBIC CIIOPHI CYIIECTBYIOT:
Mexay [Takucranom u Muaueit n3-3a Kammupa, mexxay BenukoOpuranueir u Ap-
TeHTHHON mn3-3a DonkineHackux (MalbBUHCKHX) OCTpOBOB, Mexay Muaueit u Kura-
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em, Mex 1y BemkoOpuranueit u Micnianueii no nosoxy ['ubpanrapa, Teppuropualib-
HbI€ IIPETEH3UH OTHOCUTENBHO Kypunbckux octpoBoB nMeeT SAnonus k Poccun.

Me:xayHapOoIHBIM NPaBOM PETYIUPYIOTCS CIEAYIONIME TEPPUTOPUH: CYyXOITyT-
HBIE, BOJHBIE, BO3IYIIHBIE, HEAPA, KOCMUYECKOE IPOCTPAHCTBO. JIaHHBIE TEPPHUTO-
PHH PA3NENAIOTCA Ha TEPPUTOPUU TOCYNApCTB, TEPPUTOPHU CO CMEHIAHHBIM pe-
JKUMOM, TEPPUTOPUHU C MEXKIYHAPOIHBIM PEXHMOM, Kaxaas M3 KOTOPBIX HMEET
MEKIyHapOJHO-IIPaBOBOM CTaTyC.

Teppuropun rocyaapcTs, Kak MPaBUIO, UMEIOT TPAHUIIBI, IPU3HAHHBIE COCE]I-
HUMH TOCYJapCTBaMM JOTOBOpPaMM O IpaHHMIAX WM JOTOBOPAaMH O MHpE Iocie
BOOPYKCHHBIX KOH(QIJIUKTOB. B mpezenax cBoei TeppUTOpHH roCyqapcTBO OCYIIIe-
CTBJISIET CBOM cyBepeHuTeT. Hampumep, B coorBercTBuu ¢ 4. 1 cT. 4 KoHcTuTyun
P® cysepenurer Poccuiickoii @epepanuu pacnpoCcTpaHseTcss Ha BCIO €€
TEPPUTOPHIO .

Tepputopust COCTOMT M3 CyIIH (B IpeAeiax TPaHUIl TOCYIapcTBa); BOXHOM
TEPPUTOPUU — BHYTPEHHHE BOJABI M TEPPUTOPHANBHOE MOPE, PACHOIOKEHHOE B
CTOpPOHY OT Oepera (0T MCXOIHBIX JIMHHUH, MPUHATHIX AJSI OTCUETa IIHUPHHBI TEPPH-
TOPHAIBHOTO MOps1); BOJBI BHYTPEHHUX MOPCKHX IIOPTOB, 3aJINBOB, Oepera KOTo-
PBIX MPHUHAUIEKAT TOCYAAapCTBY, €CIM HMX IIMPHHA HE MPEBBIIAET 24 MOpPCKHE
MMJIM; BOJBI MCTOPHYECKUX 3aIMBOB, TaBaHEHd M OyXT; 03epa, KaHAIbl, a TaKXKe
BOJIbl TEPPUTOPUAILHOTO MOPS (12 MOPCKMX MHIIb OT JIMHUM HauOOJBIIETO OTIH-
Ba); BO3AYIIHOTO NMPOCTPAHCTBA HAJ CYXOIyTHOM M BOJHON TeppUTOpHEH Tocy-
napctBa g0 100 KxunoMeTpoB Hall ypOBHEM MOpPS M HEJIpa, HaXOSIIHECs O] Tep-
pUTOpHEN rocyAapcTBa.

Tepputopust rocyaapcTsa He J0JDKHA ObITh OOBEKTOM NMPHOOPETEHHUs IPYTUM
roCcyJapCTBOM B pe3ylbTaTe yrpo3bl CUIION WM €€ NMpUMeHeHHs. TeppuTopuanb-
HOE€ BEPXOBEHCTBO MPEATNOIIATaeT, 4To B MIPEJeNIaX CBOEH TEPPUTOPHH TOCYJapCTBO
obecrieynBaeT ¢ MOMOIIBI0 MEp NPHHYKAECHHUS COOJIOICHHE MPABOBOTO PEXHMa
NpeObIBaHNS, IPOXKUBAHUS U TIEPEIBIDKECHUS 110 €T0 TEPPUTOPHH.

MHOXECTBO TOCYapCTB BilaJIeeT TEPPUTOPHAMHI Ha OCHOBAHUM MX Teorpadu-
YEeCKUX OTKPBITHH, KOTJa rOCyAapcTBa OOBSBISUIN 3€MJIM CBOUMH IO IIPaBy Mep-
BOHAYAJIFHOT'O OTKPBITHSL.

IIpon3BoAHBIM CITIOCOOOM TEPPUTOPHAIBHBIX NMPHOOPETEHUI SBIAETCS Mpupa-
meHne (aKKpeuwus), KOTa TEPPUTOPHUS TOCyIapcTBa YBEIUYIMBAETCS 32 CUET JeH-
CTBHSI CHJI IPUPOJHI (pacIIUpeHue JeNbTh KPYIHBIX peK, 00pa30oBaHNE OCTPOBOB
Ha peKe, B TePPUTOPHAIBHBIX BO/IAX, BIAIAIONINX B MOPE H T. [1I.).

B MexayHapogHOM mpaBe MO BONPOCaM TEPPUTOPUN MPUMEHSAIOTCS TaKXKe
CIEAYIOIINE MOHATHS:

AHHEKCHsI — HACUJIbCTBEHHBIN 3aXBaT TEPPUTOPHUHU APYrOro rocyiapcrsa U HU3-
JlaHHE COOTBETCTBYIOIIETO IOPUINUECKOTO aKTa O €€ IPUCOSAUHEHHH.

! Koncrurynus Poccuiickoii Desiepaliui: IPHHATA BCEHAPOHBIM TrojlocoBanneM 12 nexaps 1993 .
[Dnekrponnsiii pecype]. URL: http://www.consultant.ru (nara obpawenus: 25 anpens 2020 r.).
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KoHnomMuHMyM — [pHHAIUICKHOCTb TEPPUTOPHH JABYM WiIH  Oosiee
rOCyAapcTBaM, KOTOPbIE COBMECTHO OCYIIECTBIIIOT HaJl HEH CBOM CyBEpEHHTET.

KomMnepuym — COBMECTHOE OCYIIECTBICHHE BIACTH (IOPHCAMKIINM) IBYMS
Wi Oosiee TOCylapCcTBaMH Ha TEPPUTOPHM, KOTOpas MPUHAIICKUT TPETHEMY
TOCYAapCTBY.

TeppuTopust CO CMENIAHHBIM PEXXUMOM — 3TO MPOCTPAHCTBA MHUPOBOTO OKEaHa
(mpurexamye 30HbI, KOHTHHEHTAIBHBIN IIENb() W HCKIIOYUTENbHAS SKOHOMUYC-
CKas 30Ha), MEXIYHapOJIHBIE PEKU, MEXAYHApOJHbIE KaHAJbl, MEXIyHapOAHbIE
nponuBkl. He siBiseTcs TeppuTOpUel rocyiapcTsa, HO MPUOPEKHOE TOCyapCcTBO
OCYLIECTBIISIET B €€ IMpefeiax CyBepeHHbIE TIpaBa B LEJISIX Pa3Be/IKu, pa3paboTKy,
SKCIUTyaTallul ¥ COXPaHEHUS IPUPOHBIX KUBBIX M MHHEPAJIBHBIX PECypCOB, IIpa-
Ba KOHTPOJS 3a COONIOJCHUEM B 3THX 30HAaX MPaBHJ, YCTAHOBICHHBIX MPHUOPEK-
HBIMH TOCYIapCTBaMH (TaMOXCHHBIE B TIPHJICKAIIEH 30HE).

Tepputopust ¢ MEXIYHAPOAHBIM PEKHIMOM — 3TO CYXOIyTHBIE U BOJHBIC TPO-
CTPAHCTBA, KOTOPBHIE PACIIOJIOKEHBI 32 TpelellaMHi TEPPUTOPHH TOCYNapcTBa M
HaxoAATCsl B OOIIEM IOJIb30BaHUU (OTKPHITOE MOpE, BO3IYLIHOE NMPOCTPAHCTBO
HaJl HIM, MOPCKOE JHO 3a Ipe/eslaMi KOHTHHEHTAJIbHOTO IIenb(a rocyapcTs, a
TaKKe OTAETBHBIC TEPPUTOPHH B COOTBETCTBUH C MEKIYHAPOAHBIM JOTOBOPOM
(Anrapkruka). Ctatyc ompezenseTcd MeXIyHapOIHBIM IpaBoM. Tak, Hampumep,
KOCMHMYECKOE MPOCTPAHCTBO OTKPHITO I MCIOJIB30BAHUSA U UCCIICAOBAHMS BCEMU
rOCyJapCcTBaMH B COOTBETCTBHM C NPHUHIMIIAMH M HOPMAMU MEXIYHApOIHOTO
npasa.

TeppumopuansHble npuodpemenus u UsMeHeHus

[IprHIMOBI TEPPUTOPHATIGHON IEJIOCTHOCTH, HEPYIIMMOCTH W HENPHUKOCHO-
BEHHOCTH TPAHHUI[ B COBPEMEHHOM MEXIYHApOIHOM IIpaBe HE 03HAYAIOT TEPPHUTO-
puansHOTO Statusquo. CoBpeMEHHOE MEXAYHApOJHOE MPaBO IPU3HAET BO3MOXK-
HOCTh TEPPUTOPHAIBHBIX M3MEHEHHH B COOTBETCTBHH C €T0 NMPHHILHUIAMU U HOP-
MaMH, OJTHAKO 3TO MOXET IMPOHCXOJHUTH TOJBKO C COIJIACHS 3aMHTEPECOBAHHBIX
CTOpOH. B cooTBeTcTBHM C HOpMaMU MEXAYHApOTHOTO MpaBa, PYKOBOJACTBYACH
MPUHIAIIOM CaMOOIIpEeNICHIs Hapoda, UMEHHO HACEJICHHE TEPPUTOPHUU MOXKET
pemTs Bonpoc 00 0Opa3oBaHUM OT/AENBHOTO IOCYAAapCTBA WM MPUCOEIUHEHHH
3TOU TEPPUTOPUH K APyromy rocynapctsy. OHaKO HaAIMOHATIBHOE 3aKOHOAATEIb-
CTBO psila TOCYAApPCTB 3aKpeIUIsieT MPUHIUI TEPPUTOPUAIBHON LEIOCTHOCTHU H,
Kak CIIeJICTBHE, 3alpeT Ha CELECCHIO (BBIXO U3 COCTaBa rOCy1apCTBa €ro 4acTH).

Teppumopuanvrvle cnopul

Ilo TEPPUTOPHUATIBHBIM BOIIPOCAM B OTHOLICHUAX MEKAY rocyJapCTBaMu pas-
JIMYA0T NOrpaHNYHbIC MHIIUACHTDBI, TCPPUTOPUAJILHBIC PA3HOTJIACHA U TEPPUTOPU-
AJIbHBIC CIIOPbI.

HpeI/IMyHIGCTBeHHOG YHUCIIO CIIOPOB BEACTCA OTHOCUTCIBHO 1160 MMPpUHAAJICK-
HOCTHU TCPPUTOPUH, mbo MPOXOKACHUS JIMHUU T'paHULIbL. B Clly4dasix ¢ TCppHUTO-
pUsIMHA BOIIPOCHI KaCatOTCA OTACIbHBIX YYAaCTKOB WJIM OCTPOBOB. B ClIy4dasx € rpa-
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HHULIAMH CHIOPbI OTHOCHUTEIbHO HaJIWYMs WM OTCYTCTBUS IOKYMEHTOB 00 MX JEIH-
MHTALH U JeMapKaIHH.

IIpu paspemenun criopoB MexayHaponusiii cyn OOH yunteiBaer 3¢ dexrus-
HOCTb BJIaJIcHUS (OKKyNaliK) — HEHACHIbCTBEHHOE M HENPEPBIBHOE OCYIIECTBIIC-
HHE TePPHTOPHATLHOIO BEDPXOBEHCTBA U IOPHCIUKIIMY, B TOM 4HCIe Ae-(haKkTo’.

Tocyoapcmeennan epanuya

Tl'ocynapcTBeHHas rpaHHMLa — 3TO JMHUS, OTAEISIONAs TEPPUTOPHUIO TOCYAap-
CTBa OT TEPPUTOPUM APYrOro rocyqapcTBa MM OT TEPPUTOPUH, UMEIOLIEN MHOMI
MEKIYHapOJHO-TIPaBOBOM PEXKUM, Ye€M TEppUTOpHUsl rocyrapctBa. Ilockombky B
COCTaB TOCYAapCTBEHHON TEPPUTOPUH BXOIAT CYXOIYTHBIE, BOAHBIE U BO3AYILIHbIE
HIPOCTPAHCTBA, TOCYJApCTBEHHBIE TPaHMIbl JEIATCS HAa CYXOIYTHBIE, PEYHBIE,
MOPCKHE U BO3IyIIHBIE.

Bonpockl mpaBOBOTO peryaupoBaHHs, OTHOCSIIMECS K TOCYAapCTBEHHON
rpanune Poccuun, pematorcs B Koncturynuu P®, B 3akone PO ot 1 ampemns 1993
r. Ne4730-1 «O TocynmapcrBeHHO#l rpanune Poccuiickoi CI)ezJepauI/H/I»2 u
MEXAYHapOAHBIX JOrOBOPax, 3aKJIIOUEHHBIX HALIEH CTPAHOM.

Hcrtopudeckn CIOXKHIOCE TakK, YTO TOCYAAPCTBEHHBIE TIPaHHUIBI YacTo
YCTaHaBIMBAIUCh C yYETOM HMEIOLIUXCS Ha MECTHOCTH €CTECTBEHHBIX Iperpaj
(ropsl, pexH, o3epa, MOps U Jp.). Takue TpaHUIbl HA3BIBAIOT OPOrpadHuecKUMH,
T. €. IPOBOAMMBIMH C Y4eToM penbedpa MecTHOCTH. ['ocynapcTBeHHbBIE I'PaHMIIBI
MOTYT YCTaHaBJIMBAThCSI MOCPEICTBOM MPOBEACHUS MPSIMbIX JTUHUNA MEXAY TOUKa-
MU Ha MECTHOCTH, TAKHE FPAHHIIbI HA3bIBAIOTCSA T€OMETPUUECKIMU.

Koraa rpanuna Mexxay rocyapcTBaMu MPOBOANTCS C YI€TOM 3THX JABYX (hak-
TOPOB, OHM UMEHYIOTCSI KOMOMHUPOBaHHBIMHU. HakoHen, rocyapcTBeHHBIE TPAHU-
I[6l MOTYT YCTaHABIMBATHCSA IO MApaJUIeNIIM U MEPUINaHaM, TAKHE IPAHHUIIbI HAa3bI-
BalOT reorpapuyeckuMu (aCTPOHOMHYECKUMH); IPUMEPOM MOJXKET CIYXKUTh KapTa
Adpuku.

I'paHUIEl IO CYJOXOIHBIM pEeKaM Yalle BCEr0 YCTaHABIMBAIOTCA IO CepeinHe
TJIaBHOTO (papBaTepa WM 1O TalbBETY PEKH — JIMHUH, COSANHSIONMENH HanOoIbIme
riryOuHBl Ha peke. Ha HecyqoXoAHBIX pekax (py4bsxX) IrpaHHUIBI OOBIYHO MPOBO-
JATCA 10 CepeluHE PEeKU WM MO CepeUHEe ee IIIaBHOrO pykaBa. B cBs3u ¢ Tem,
YTO peYHbIE TPaHUIBI OBIBAIOT MOJBEPKEHBI MPUPOTHBIM U3MEHEHHUSIM, B JIOTOBO-
pax HepeIKo yKa3bIBaeTCs MOPSAAOK ydeTa TaKhX M3MEHEHWH WM ke, Hao0opoT,
HNOATBEPIKIAETCd HEU3MEHHOCTh MPOXOXKACHUS NorpaHuuHod nuHuu. Ha morpa-

! Cwm., mampumep: Pemremme or 3 despams 2009 r. Mexaynapoguoro cyma OOH «Mopckas
nenuMUTanus B 4epHoM Mope (PymbiHuMs npotuB VYkpauHbl)» [Dnekrtponnslii pecypc]. URL:
www.https://www.icj-cij.org/files/summaries/summaries-2008-2012-ru.pdf (nara obparenus: 15 mas
2020 r.); Pemenne Mexnynapognoro Cyma OOH ot 11 wmrons 1998 r. «Jleno, kacaromieecs
CYXOIYTHOH M MoOpcKoil rpanuipsl Mexay Kamepynom u Hurepueit (Kamepyn mnportuB Hurepum)
(npenBapuTenbHble  BO3paxkeHHs)»  [Dnektponssiii  pecypc].  URL:  www.https://www.icj-
cij.org/files/summaries/summaries-1997-2002-ru.pdf (gata obpauenns: 15 mas 2020 r.).

2 3akon P® ot 1 anpens 1993 r. Ne 4730-1 «O TocymapcTenHoii rpanuie Poccuiickoii deneparim»
[Dnekrponnsiii pecype]. URL: http://www.consultant.ru (nara o6pawmenus: 26 anpens 2020 r.).
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HUYHBIX 03€pax M MHBIX HOJOOHBIX BOAOEMax IpaHHLA OOBIYHO MPOBOAUTCS IO
IPSIMOH JINHWUH, COEIUHSIONIEH BBIXOABI TPAHHUIBI 3THX FOCYAApCTB K Oeperam Bo-
Joema. Ha MocTax, MIOTHHAX M MHBIX THAPOTEXHUYECKHX COOPYKEHHAX, NMPOXO-
JAIIMAX 0 peKaM, PydYbsM M MHBIM BOJOEMaM, T'PaHMIBI NPOXOIAT IO CEpeluHe
STHX COOPYKCHHI HE3aBHCUMO OT MPOXOXKIEHHs TMHUU TPaHUIbl Ha Boge. ['ocy-
JIApCTBEHHOH I'paHULIEd Ha MOpPE SBISETCS BHEIIHUN IpPENeNn TEPPUTOPHAIBHOTO
MOpsI TOCYJapCTBa WU JHHUS pasTpaHUYCHUs] TEPPUTOPUAIBHOTO MOPS COCETHUX
WIM TIPOTHBOJISKAIIUX TocyAapcTB. Mopckas IpaHUIa yCTaHaBJIMBAeTCs JIMOO
BHYTPEHHUM aKTOM IOCYJapCTBa C y4E€TOM IPUHIIUIIOB U HOPM MEKIYHAapOJHOIO
MOPCKOTO IIpaBa, JIM00 110 COTJIALIEHHI0 C COCEAHNUM HJIM MPOTHBOJIEKAIUM TOCY-
napctBoM. B Poccuiickoit @enepaiiui ycTaHOBIEH 12-MUIBHBIA Tpeaes UITHPUHBI
TeppuTopuanbHOro Mops. Ilpu 3ToM 12 MOPCKUX MUJIb OTCUUTHIBAIOTCS OT UCXO-
HBIX JIMHAH. DTO JIMHKS HaHOOJBIIETO OTJIMBA BAOJb Oepera, COeANHSIOMmAs Hau-
GoJiee BHICTYMAIONINE YACTH MOOEPEXKDbS B CIIydae €ro M3pE3aHHOCTH, M BHEIIHSI
KPOMKa BHYTPEHHHX BOJ| MOPTOB MM HEKOTOPBIX BOAOEMOB. Takux, Hampumep,
Kak benoe Mope, KOTOpoe OTHOCHTCSI K BHYTpeHHUM BoaaM Poccun. Ecian mexny
MPOTHBOJIEKANIMMH TOCYAapCTBAMHU HET CHOpa O TPaHHLE, a pasAeisromas Hux
MOpCKasl [0JI0ca, HAIPUMED, YXKe MIUPHUHBI UX TEPPUTOPUAIBHOTO MOps, TpaHHUNa
MPOBOJIUTCS HA PABHOM PACCTOSIHUM OT TI0OEPEXbs 3THX rOCyJapCTB.

BoznymiHoil rocyaapcTBEHHOW TpaHUIEH cuuTaeTcs BooOpakaemasi BEpTHU-
KaJlbHasl IIJIOCKOCTh, IIPOXOsLIasl 110 JIMHUU CYXOIIyTHOU U BOJHOM rpanuubl. Hu-
KaKUX CIIELUabHBIX COMVIALIEHUM 110 BO3QYIIHBIM IPaHMIIAM FOCYJapcTBa HE 3a-
KIIIOYAloT.

BbICOTHBIN Ipelen BO3AYLUIHONW TEPPUTOPUU HMMEET BAaKHOE 3HAYECHME, I10-
CKOJIbKY TIPHM3BaH pa3/iesInTh aTMoc(hepy U KOCMUYECKOEe MPOCTPAHCTBO, KOTOPBIE
UMEIOT Pa3IMYHBIA NMpaBoBoi pexuM. OJHAKO 10 CHX MOp HE yAAJIoch pazpado-
TaTb HOPMY O BBICOTHOM MpeJieNie BO3AYIIHOW IpaHuIbl TeppuTopHu. YTO KacaeT-
Csl HIDKHEHU IPaHUIBI KOCMHYECKOTO MPOCTPAHCTBA B MPABOBOM CMBICIIE CIOBA, TO
COTJIACHO CIJIOXKMBHICHCST OOBIYHOW HOpME MEXAYHApOIHOTO TpaBa OHa MPOXOJHUT
Ha BbIcoTe 90—-110 kM ot 3emin.

OmnpezneneHne JTUHUN MPOXOXKICHUS TOCYJApCTBEHHOM T'PAaHHUIBI MPOHUCXOAUT
Ha CTaJUU ACITUMUTALMU U IEMapKallUU.

JenuMuranus 03Ha4aeT ONUCAHUE NIPOXOKIEHMS JIMHUU IPAHULIBI B JOTOBOPE
1 HaHeceHue Ha KapTy. Kapra u onmcaHue NpoXoKIEHUs JUHUM TPaHULbl, €CIIH
OHO C/IETIaHO B MPWJIOKEHUHU K MOTPAHUIHOMY JOTOBOPY, JOJDKHBI OBITH COCTaB-
HOHM 4YacThIO JIOTOBOPA M JIOJDKHBI OBITh PaTH(UIIMPOBAHBI BMECTE C JIOTOBOPOM.
ITocne 3Toro rocynapcTBO OCYIIECTBISET AEMapKalUI0 IPaHULEBL, T. €. ONpeaene-
HHE €€ Ha MECTHOCTU Ha OCHOBE 3aKJIIOUEHHOT0 MOTPaHUYHOro A0orosopa. Jemap-
Kalys MpeycMaTpuBaeT noJpoOHOe ONUCcaHue JIMHUU MPOXO0XKICHUS IPaHUIbl Ha
MECTHOCTH, e¢ 0003HaYeHHE C MOMOLIBIO CIICLHANBHBIX TOIPAaHUYHBIX 3HAKOB U
COCTAaBJICHUE COOTBETCTBYIOIIMX JOKYMEHTOB, KOTOPBIE Yalle BCErO HA3bIBAKOTCS
MPOTOKOJIAMH ONMCAHUS TPaHULBL. I eMapKaiiyu 0OBIYHO CO3AAI0TCA COBMECT-
HBIC KOMHCCHH, KOTOPBIE BEAYT BCIO padoty. I1o uToram ux AesTENbHOCTH COCTAB-
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JSIFOTCSL TIPOTOKOJIBI C HEOOXOJMMBIMH JIOTIOJTHUTEIBHBIMU JTOKYMEHTaMHU: CXeMa-
MH, CHUMKaM# ¥ T. A. Eciii KapThl U ONMCaHUS JTMHUK NIPOXOXKICHHS TPAaHMIBI HE
SBJISTFOTCSI COCTAaBHOM YacThIO JIOTOBOPA, OHW MOTYT OBITh HE NPUHATHI B KAUECTBE
JIOKa3aTENbCTBA, MTOATBEP)KIAIOIIETO IPOXOKACHIE TAKOH JINHHH.

Hapsny ¢ nemapkanueil cylecTByeT mpouenypa, UMeHyeMas peaeMapKaluue,
KOT/la uepe3 HEKOTOPOE BPEMsI CTOPOHBI MPOBOAAT pabOTy IO NPOBEpPKE JIMHHUU
MPOX0XKJICHUS TPAHUIIBI HA MECTHOCTH, B CBSI3H C YeM IPOHCXOAMT 3aMEHa paspy-
IICHHBIX 3HAKOB MJIM YCTAHOBJICHHE HOBBIX, a TAKXKE PsiJ IPYTUX paboT, IIOCKOIb-
Ky HEpesKo penbed MECTHOCTH, OCOOEHHO TOM, 10 KOTOPOH HPOXOAST PEKH, MEHsI-
ercs. VItorn peneMapkalMoHHBIX padoT 0pOpMIIIIOTCS TaK ke, KaKk M IPH IpOBe-
JICHUH paboT IO AeMapKalyy FPaHUIbI.

PCKTI/I(bI/IKaHI/ISI TpaHUllbl — MPOBCACHUC I'PaHUIIBI HA MECTHOCTHU C HEKOTOPBIM
OTKJIOHEHHEM OT JIMHWUH T'PaHHMIbI, YCTAaHOBJICHHOW MPH ee NeMUMUTALNY, HalpH-
Mep, IpefocTaBIeHne HEOOBIIOTO yJacTKa TEPPUTOPUH COCETHEMY TOCYIapCTBY
JUIsL 0OCITyXHMBaHHS TIOCTPOCHHONH MM THAPOCTAHIMK HA MOTPAaHWYHOU pEKe, Ine
rpaHMIa POXOAWIIA 0 ee (hapBaTepy WIN MO cepeanHe peku. [IpenocTaBisieMmsblit
HEeOOJIBIION yYacTOK ONpENeNsieTCs] MPHU COTIACHH 3aMHTEPECOBAHHBIX CTOPOH C
HOBOM I'paHULEN Ha MECTHOCTH.

C Touku 3pCHUA MCKAYHAPOAHO-TIPABOBOI'O CTAaTyCa roCy1apCTBCHHBIX I'PAHUIL
HanOoJiee BaXXHOE 3HaYCHHE MMEIOT IMPUHIMIIEI HEIPUKOCHOBEHHOCTH U HEpyIIU-
MocTH. B cooTrBeTcTBHU C MIPUHIIUIIOM HEIIPUKOCHOBCHHOCTU 3aIpCUIatOTCsA Ha-
CWIBCTBEHHBIN 3aXBaT U IIPUCOEAVHEHUE YYXKUX TEPPUTOPUI U, COOTBETCTBEHHO,
MOCATaTENLCTBO HA T'PAHMIILI IPYTHUX TOCY1apCTB.

ﬂEMapKal,{MOHHble JUHUU

OT rocyaapCTBEHHBIX TPAHHUI] CIEAYyeT OTINYaTh JeMapKallMOHHBIE JTUHUH, KO-
TOpBIE MOSIBISIFOTCSL B PE3YJIbTaTe BOOPY)KEHHOTO KOH(IMKTA U MOCIEI0BaBIIETO
3a HUM nepeMupus. Hopelmas ucTopus MeXAyHapOAHBIX OTHOLIEHUI 3HAET He-
CKOJIBKO CIJIy4aeB yCTAHOBJICHMS JE€MapKaIl[MOHHBIX JUHUH. Takue MMHUU ObUIH
YCTaHOBIEHBI, HanpuMep, Ha bmmkaem Bocroke B 1949 1., B Kopee B 1953 1. 1 BO
Bretname B 1954 r. B ymmoMsHYTHIX Tpex ciydasx Kakias U3 CTOPOH paccMaTpH-
Baja 3TU JMHUU HE B KAa4eCTBE IOCYJapCTBEHHOH I'paHMIbI, a JIMIIb B KAYECTBE
BPEMEHHOW JIMHWM, TJIaBHas (YHKIHS KOTOPOH IOJYMHEHAa TaKUM BOEHHO-
HNOJMTHYECKUM LENSAM, KaK INpeKpallieHue OrHs, 00beJNHEHHE HapoJO0B M TrOCy-
JapcTB U T. 1. [IpakThka MOKa3bIBaeT, 4YTo OOBIYHO AeMapKallMOHHAs JIMHUS OIpe-
JIeTsIeT JIMHUIO Pa3MEXEBaHMsI BOOPYXKEHHBIX CHJI CTOPOH KOH(IIMKTA, JUII HUX
YCTaHaBJIMBAIOTCS JEMHUINTAPU30BAHHBIE 30HBI, YTOOBI MIPEJOTBPATUTH BO3HUKHO-
BEHUE MHLIUJEHTOB. J[pyroil xapakTepHOi 4epToi IeMapKalUOHHbIX JUHUM SABIIS-
€TCs1 UX BPEMEHHBIN XapaKTep. YIOMSHYThIE COTJIALICHHUS O IIEPEMUPUHU 3aKIIH0Ya-
JIMCh C LENBIO MPEKPATUTh OTOHb M CO3JaTh YCIOBHSA ISl MOMCKAa MHPHOTO pelle-
HUs CHOPHBIX BOIPOCOB. MexayHapoaHas AeMapkannoHHas JuHua B Kopee cy-
LIECTBYET y)K€ HECATKU JeT. XOTsA NeMapKalHOHHBIE JIMHUM HOCST BPEMEHHBIN
XapakTep U, Kak 3amucaHo B Jlekiapanuy O IPUHIMIAX MEXIyHapoJHOIO IpaBa
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1970 r.l, HE HAHOCHAT yIIepO MO3UIMSIM 3aWHTEPECOBAHHBIX CTOPOH B OTHOLICHUU
CcTaTyca W TIIOCIICACTBUH YyCTAHOBJCHHS TAaKWX JWHHUH, TrocynapcTBa O0Os3aHBI
BO3AEPIKUBATHCSA OT YTPO3BI CHJIOH WM ee IPUMEHEHUS C IeNIbI0 HApYIIEHHS 3THX
JIMHUH.

Mesicoynapoonvle pexu

MesKnyHapOIHBIMH CUUTAIOTCSI PEKH, KOTOpBIE JTMOO MPOTEKAIOT 10 TEPPHUTO-
PHUM HECKOJIBKHX CTpaH, JIM0O pa3fessioT TEPPUTOPUH BYX U Oosee cTpaH. Mex-
IOyHapOIHBIC PEKH HOAPA3ACIIAIOT Ha CYHOXOAHbIE, IOrPAHMYHBIC U TPaHCTPaHUY-
Hble. 3aMHTEPECOBaHHbIC TOCYJapCTBa 3aKIIOYAIOT COIVIALICHHS O PEeXUME CyHO-
XOJICTBA U HHOTO MCIOJIL30BaHUS BOJ ITUX PEK.

C TOYKM 3peHHsS MEKIYHApOIHOTO NpaBa MEXIYHApPOIHBIC PEKH IEISATCS
TOJIBKO Ha JIBE KATErOpHU:

— HaI[MOHAJIbHBIE PEKH, PACIIOIOAKEHHBIE B Ipeieslax OQHOTO TOCyIapcTBa, pe-
JKMM HCIIOJIb30BaHUsI KOTOPBIX ONpEeNsieTcss BHYTPEHHUM IIPaBOM 3TOTO Tocynap-
CTBa;

— MEXIYHapOIHbIE PEKH, 110 IMOBOJIY UX HMCIOJIB30BAHUS BO3HHKAIOT MPABOOT-
HOIICHHS MEX/ly HECKOJIbKUMHU TocyqapcTBamMu. Ha MexIyHapoIHBIX CYTOXOAHBIX
peKax peXuM IUIaBaHUs yCTaHABJIMBAETCS, KaK MPaBHJIO, NPUOPEKHBIMHU TOCYAAP-
CTBaMH. 3aKpeIuIIeTCs] IPHHIMI CBOOOJBI CYIOXOJICTBA Ha TOPrOBBIE Cyla BCEX
CTpaH 0e3 TUCKPUMUHAIINY (Iiara.

! Jlexnapauus o NPMHIMIAX MEKIYHAPOJHOTO TPaBa, KACAIOUIMXCA APYKECTBEHHBIX OTHOLICHHI M
COTPY/HUYECTBA MEKIY rOCYAapcTBaMH B COOTBeTCTBUMM ¢ YcraBoM Opranm3aimu OObeIHMHEHHBIX
Hanwii: mpunsta 24 oxtsa6ps 1970 r. Peszomomumeit 2625 (XXV) nHa 1883-M mieHapHOM 3acemaHHU
T'enepansroit Accambien OOH [Dnextponssiit pecypc]. URL: http://www.consultant.ru (mara o6pa-
wenust: 26 anpenst 2020 r.).
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TEMA 5. MEKIYHAPOJIHOE MOPCKOE, BO3JYIIIHOE
1 KOCMUYECKOE ITIPABO

MexyHapoJHOE MOPCKOE TpaBO — 3TO KpaiiHe 3HauMMas, 0ObeMHas 4acTh
MEKIyHApOIHOTO MpaBa, KOTOpas INPEACTaBiseT U3 cebs COBOKYIMHOCTh HOPM,
OIIPECIAIONINX ESTEIbHOCTh COOTBETCTBYIOIIUX CYObEeKTOB B MUPOBOM OKeaHe.
3HAYUMOCTh JI@aHHOHM OTPaciii MEXIYHAapOJHOTO TpaBa TPYIHO IEPEOLEHNUTb, TaK
KaK OHa OIpeJiesieTcsl poibio MHUPOBOIO OKeaHa B )KM3HH 4eJoBeuecTBa. Mupo-
BOW OKEaH, KaK M3BECTHO, MMOKPBIBAET MOBEPXHOCTh 36MHOTO MMIapa Ha 2/3 u ABIIs-
eTcsl He TOJBKO BKHEHIIIMM HKOJIOTHYECKHM KOMIIOHEHTOM 3E€MIIH, HO M HCTOU-
HHUKOM KaK IIPOJIOBOJILCTBEHHBIX PECYPCOB, TaK U MOJIC3HBIX HCKOIIAEMBIX, & TAK)Ke
OJTHUM 3 BaKHEHIINX TPAHCIIOPTHBIX ITyTeH. YUUTHIBas, 4TO OoJbIIas yacTe Mu-
POBOTO OK€aHa HE MCCIEJOBaHA, HE UCKIIOYEHO, YTO B OyIyIIeM JaHHAas OTPacilb
IpaBa MOMOJHUTCS HOBBIMH HOPMaMH.

Htax, MexayHapoJHOE MOPCKOe IpaBO KakK OTpacib IpaBa MpPEeACTaBIsLeT CO-
601 COBOKYITHOCTh HOPM, KOTOpPBIE OIPEIEISIIOT MPaBOBOIl CTaTyC MOPCKUX HPO-
CTPAHCTB U, COOTBETCTBEHHO, PEIJIAMEHTUPYIOT MEXIOCYJapCTBEHHBIE OTHOILICHHS
B CBSI3U C UX HUCCIICOBAaHUEM H UCIIOJIb30BAaHUEM .

Buympennue mopckue 800bl, meppumopuaibHoe mope,
npunescauyas 30Ha U UX nPAoBoIl PelNcum

Cornacto 4. 1 ct. 8 KorBeniuu OOH mo MopckoMy TpaBy BOJIbI, pacioyio-
JKEHHBIE B CTOPOHY Oepera OT MCXOJHOW JIMHMH TEPPUTOPHAIBHOTO MOPS, CO-
CTaBJIIIOT 9aCTh BHYTPEHHUX BOJ TOCYJApPCTBA, TO €CTh 3TO «BOJBI, HAXOMASIINE-
cs MexIy Oeperom rocyaapcTBa U NPsIMBIMU UCXOTHBIMHU JTUHUSMH, TPUHITHIMHA
JUISL OTCUETA IIHPHHBI TEPPHUTOPHATHEHOTO MOPS»’. BHYTpEHHHE BOJBI BXOJAT B
COCTaB TEPPUTOPUU COOTBETCTBYIOIIETO TOCYIApCTBa U COCTOST U3 CICAYIOIINX
3JIEMECHTOB:

1) akBaTOpHH MOPTOB;

2) BOZOEMBI, KOTOPBIE MIOJIHOCTHIO OKPYXKEHBI OEperaMu 0JTHOr0 rOCYAapCTRa;

3) Mopsi, moGepexbst KOTOPHIX LETUKOM MPUHAIIICKAT OJJHOMY FOCYAapPCTRY;

4) Mopckue OyXThl, TUMAHbI, 3QJIUBBI, IPU YCIOBHHU, YTO Oepera npuHaIekaT
OJIHOMY TOCYJIapCTBY, a IIMPUHA BXOJa COCTABIIICT HEe OoJiee 24 MOPCKUX MUIb
(44,45 xm). B cmygae mpeBbIIeHUs 111 ©I3MEPEHNS BHYTPEHHUX BOJ BHYTPH 3aJIH-
Ba MPOBOJUTCS MpsiMasl JUIMHHOW 24 MOpPCKHE MWJIN TakK, 9TOObI JAHHOW JTHMHHEH
OBLTO OTPaHWYICHO KaK MOXKHO OOJIbIIIEe MOPCKOE MIPOCTPAHCTBO;

5) ucropudeckue 3aaMBBI — BOJBI, KOTOPBIC HE3aBHCHMO OT IIMPHHBI MPU3HA-
I0TCSl BHYTPEHHUMH BOJIaMU T'OCYJIapCTBa B CUITY HCTOPUUECKUX TPATULUI.

Y Cm.: [ocynycosa JT. H., Tymaxaes H. A. OCHOBHbIC TIPHHIUIIBI MEXIYHAPOIHOTO MOPCKOTO MpaBa //
CoBpeMeHHast IOPUCHPYACHIMSA: aKTyallbHBIC BOIPOCH, HOCTINKEHUS U mHHoBanud. Ilemsa: Hayka u
IIpoceemenue, 2018. C. 146.

2 MexyHaposHoe mpaBo: yueb. nocobue / B. B. Borateipes. Braguvup: Bal'Y, 2016. C. 142.
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IIpaBoBOi peXuM BHYTPEHHUX BOJ YCTaHABIMBAETCS TOCYAapCTBOM, K KOTO-
pOMY OHHM INPHUHALJIEKAT, U PErYIUPYETCS] BHYTPEHHUM 3aKOHOAATEIBCTBOM IIO
cBOEMY ycMOTpeHHo. [IpoXoa HMHOCTpaHHBIX CyZIOB B 3TH BOJBI pa3peuiaercs
TOJIBKO C pa3pelleHHsl rocynapcrBa-Biaagensua. Kpome Toro, Bce MHOCTpAaHHBIE
Cyla, HaXoAAIIUECs] B 3TUX BOJAX, JOJDKHBI COOTBETCTBOBATH 3aKOHAaM JIAHHOTO
rocyapcTBa U TPeOOBAHMSIM MIPAaBUTEIBCTBA.

TepputopuallbHOE MOpE — MOPCKOM IOSIC, YCTAHOBJIEHHBIM ILIMPUHOM [0
12 MOpCKHUX MUIIb, OTCYMTHIBACMBIX OT MCXOIHBIX JMHHWH, BXOMSAIIMA B COCTaB
TEpPUTOPUHU TOCYJAPCTBA U HAXOALIUNCS MO €TO CyBepeHHTeTOMl.

HWcxomHoit TMHUEH SBISCTCS JIMHUS HAUOOIBIICTO OTIIHBA.

TepputopuanbHOe MOpeE, a TaKK€ BHYTPEHHUE BOJABI SBIIAIOTCS TEPPUTOPUEH
COOTBETCTBYIOLIETO TOCYIapCTBa, HA KOTOPYIO PAaCIPOCTPAHSIETCS €€ CYBEPEHUTET.
OpmHako y MPaBOBOTO pEXHMMa TEPPUTOPHANBHBIX BOX €CTh CBOSI OCOOCHHOCTH,
KOTOpast 3aKJIF0YaeTCsl B TOM, YTO TOCYAapCTBa JOOPOBOJIEHO COTJIACHINCH HA OT-
paHWYCHHAE COOCTBEHHBIX NPaB B YaCTH, KacaromleHcss CBOOOJHOTO MHPHOTO JBH-
JKEHUS] THOCTPAHHBIX MOPCKHX CYJIOB.

OpmHako «CcBOOOTHOE ABIDKCHHE» HWHOCTPAHHBIX CYIOB B TEPPUTOPHAIHLHOM
MoOpe B JaHHOM CIy4ae MOHUMAETCS B Y3KOM CMBICIIE U BKIIOYACT B CeOs CIEIyIO-
[IMe MpaBa: OBICTPBIA M HEMPEPHIBHBIN MPOXOI Yepe3 TePPUTOPHATHLHOE MOpE C
LEJIbIO €T0 MIEPECEUEHHUs], IPU 3TOM HE 3aX0/is BO BHYTPEHHHUE BOJIbI, POXOKAEHUE
BO BHYTPEHHME BOJbl WJIM BBIXOJ M3 BHYTPEHHHUX BOJl B OTKpbIToe Mope. [IpaBo
MpOX0Ja TaK)Ke BKJIIOYAET [IPABO OCTAHOBKH WJIM CTOSIHKU Ha SIKOpE, IPU YCJIOBUH,
YTO JaHHasi OCTAaHOBKA WJIM CTOSIHKA BBIHYXKJIEHHAs U SIBISIETCS HEOOXOAMMOMN
BBUJIY HETPEOIOIHMON CHIIBI WM OCICTBUS, OKa3aHUs IOMOIIH JIAIAM, CyIaM,
JIeTaTeLHBIM araparaM, HaXOAIIHMCS B OMTACHOCTH HITH TEPISIIIIM OeICTBHUE.

CMexHasi 30Ha B MEXIYHApOJHOM IPaBe O3Ha4aeT MOPCKOW MOSIC, IPUMBI-
KaIOIIMA K TEPPUTOPUATEHOMY MOPIO MPHOPEKHOTO TOCYJapCTBa, MIMPHHA KOTO-
poro He TpeBbImIaeT 24 MOPCKUX MHJIb M U3MEPSIETCS C TOH ke 0a30BOH JIMHUM,
YTO U TE€ppUTOpUATIbHOE MOpe. B nensix npeaoTBpallieHus HapylIeHUs YCTaHOB-
JIEHHOT'O 3aKOHOJIATENhCTBA, a TAKXKE HaKa3aHUs 33 ATO, MPUOPEHKHBIM TOCYIAPCT-
BOM B 3TOI 30HE NMPOBOAUTCS TAMOKEHHbIN, HAJIOTOBBIM, UIMMUTPALIMOHHBIN U ca-
HUTAPHBIN KOHTPOJIb.

OTKpBITOE MOpPE — ATO MPOCTPAHCTBA MOpEH, OKEAHOB, HAXOSIINXCSI BHE TIpe-
JIEJIOB TEPPUTOPHUAIBHOTO MOPS, OHU HE BXOJAT B COCTaB TEPPUTOPUN HU OJHOTO
u3 rocyaapctB. Ha TeppuTopHio 1aHHBIX BOA HE PACIPOCTPAHSIETCSl 3aKOHOAAaTENb-
CTBO HHMKAaKOro rocyaapctBa. Hukakoe rocyaapcTBo He BIIpaBe MpPETEHIOBATH Ha
MPUCBOEHUE BOJ, BXOASIIUX B COCTaB OTKPHITOro Mopsi. CoriacHo NpUHIHUITY CBO-
0OZBI OTKPBITOTO MOPS, O KOTOPOM MBI TOBOPHIIM BBINIC, KAXKIOE TOCYIapCTBO
BIIPABE IMOJIb30BATHCS OTKPHITHIM MOPEM B MUPHBIX IEIAX (MIEpeIBIKCHIE, UCCIIe-

! Cm.: MexaysaposHoe npaBo: yue6. s Gaxanaspos / oTB. pen. P. M. Banees, I'. 1. Kypmokos. M.:
Craryr, 2017. C. 414.
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JIOBaHME, 100bIYa IIPUPOAHBIX PECypcoB U T. 1.). CiieyeT OTMETUTD, YTO B OTKPHI-
TOM MOpE HE JeHCTBYET IOPUCANKINS HU OTHOTO U3 TOCYNapCTB, 32 UCKIIOUECHHEM
FOPHUCANKINH TOCYIapCTB, KOTOpast PacIpOCTPAHACTCS HA CYIHO, TUIABAIOIIETO MO
COOTBETCTBYIOLINM (hIaroM.

B cnydae ecnm ecTh OCHOBAaHHWE ITOJIaraTh, YTO CYIHO HCIIONB3YETCS B LEIAX
paboTOProBIM, HECAHKIIMOHUPOBAHHOTO BELIAHUs, HE UMEET HAIIMOHAIBHOHN MpH-
HaUIS)KHOCTH WM K€ OTKa3bIBAaCTCS MOTHATH (prar rocyaapcrBa, K KOTOPOMY
MPUHAJIEKUT, OHO MOXKET OBITh ITIOIBEPTHYTO JOCMOTPY.

KoHTHHEHTaIbHBIN 1IENb( — 3TO YacTh TEPPUTOPHH MaTEpUKa, KOTOpas 3aTOI-
JeHa MopeM. B MexayHapoJHOM IpaBe KOHTHHEHTAJIBHBIA MIENb() MOHHMAETCs
KaK MOPCKO€ JTHO, €r0 He/pa, HauMHas OT BHEUIHEH I'PaHMIbl TEPPUTOPHUAIBEHOIO
MOpsI IPUOPEKHOTO TOCYNApCTBa A0 COOTBETCTBYIOUIMX IIPEAEIOB, YCTAHOBJICH-
HBIX MEXyHapOJHbIM IPaBOM.

Konsenuueir OOH no mopckomy mpaBy 1982 roma ycTaHOBIEHO, YTO MaKCH-
MaJlbHas IIUPHUHA KOHTHHEHTAIBHOTO mmenb(a coctasiseT 350 MOPCKUX MHIB OT
HCXOIHBIX JIMHUI, OT KOTOPBIX U3MEPSIETCS IUPHHA TEPPUTOPHAIEHOTO MOPS, HIIH
He manee 100 mopckux mMuib oT 2500-MeTpoBO# M300aTHI, MPEICTABIISIIONMIEH CO-
0ot TUHMIO, KOTOpas coeAnHseT TTyOnHBI B 2500 M.

[TpubpexHbIM rocyaapcTBaM NPUHAICIKHUT IIPABO HA BO3BEJCHUE OOBEKTOB U
COOPYXKEHHH, KOTOpPBIE HCIOJIB3YIOTCS ¢ LEebl0 00HapyXKeHHs U pa3paboTKH MOp-
CKUX TIPUPOJIHBIX PECYPCOB, OAHAKO TaKHUE COOPYKEHHS M MOCTPONKHU HE TOJDKHBI
HapymaTh MpaBa APYTHX TOCYAAPCTB.

OKOHOMHYECKasi 30Ha — 3TO paioH BOJ, MPHJICTAIONIMNA K TePPUTOPHATHHOMY
MOPIO, KOTOPBIM HaXOQUTCS 3a ero npeaenamu, WwupuHoi 200 Musb.

[Ipn ompeneneHny rpaHUL SKOHOMUYECKON 30HBI OTCUET IPAHMI] OCYIIECTBIIS-
eTcsl OT MCXOJAHBIX JIMHWH, OT KOTOPBIX M3MEpSeTCs IIHPUHA TEPPUTOPHUAIBEHOTO
Mopst. CyBepeHHBIE IIpaBa rocy1apcTBa B JAaHHOH 30HE BKIIIOUAIOT B ce0sl ITpaBo Ha
pa3BenKy, pa3paboTKy, COXpaHEHHE PECYpCOB JIHA M €ro HeJp, a TaKKe >KHBBIX

pecypcos.

IIpasoeoit cmamyc 8030yuinozo cyona u ezo IKunax;ca

Bo3aymHoe cynHO NpUHAMJIEKUT TOMY TOCYIapCTBY, B KOTOPOM OHO 3aperu-
CTPUPOBAHO, 3TO CO3AAET IIYOJIUYHO-TIPABOBYIO CBS3b MEXKIY CYIHOM W TOCYAap-
CTBOM, TO €CTh IJiec Obl HU HAXOAWJIOCH CYJIHO, HA HEM 00s3aHO COONIOIAThCS BCE
3aKOHOJATENBCTBO TOCYIApCTBA, TJIe 3TO CYAHO OBLIO 3apErHCTPUPOBAHO U IOJ
9puM (raroM OHO JietaeT. Takke B cT. 3 UHMKarckod KOHBEHIIMHM CTPOTO periia-
MEHTHPOBAHO JIEJIEHHE BCEX BO3JAYIIHBIX CYJIOB Ha TOCYIapCTBEHHBIE, K KOTOPHIM
OTHOCSITCSI: BOGHHBIE BO3/YILIHBIE Cy/a, MOJHUIEHCKUE U Cyaa, KOTOPbIE UCIOJIb3Y-
IOTCSI Ha TaMOXKEHHBIX CITy’K0aX, U Ha TOPTOBBIE, K KOTOPBIM, B CBOIO OYEpElb,
OTHOCSITCS TPY30BbIE U I1ACCAXKUPCKUE.

Uro kacaercs rpakJaHCTBa WICHOB SKMIIa)Ka BO3IYIIHOIO Cy/HA, OHU TaKkKe
mo oO0IIeMy MPaBUJIY JOJIKHBI SBISATHCS MPEJCTABUTEIIMHU TOTO T'OCYIapCTBa, K
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KOTOPOMY IIPUHAUICKUT BO3IYIIHOE CYAHO, 3TO TpeOoBaHHE yKa3aHO B cT. 33 u
cT. 34 Yukarckoii kouBeHIuH B [Ipmnoskennn 1, TpeboBaHMe K TPaKIaHCKOM IpH-
BSI3aHHOCTH CyJHA JIS)KUT B OCHOBE OOPHOBI IPOTHB AKTOB HE3aKOHHOTO BMEIIa-
TENBCTBA B JACATEIBHOCTh TPAXTAHCKOW aBHaruu. KoMaHIUp k€ BO3MYLIHOTO
CyZHA HECET Bce 00s3aTENbCTBA 3 CaMO CYAHO, SKHUIAX, acCaKHPOB, TPy3, KOTO-
pBIi IEPEBO3UT, U T. 1.

OueHb TIIATETHHO B BO3AYIIHOM IIpaBe, KaKk Ha MEXIYHAPOIHOM, TaK M Ha Ha-
IIMOHAJILHOM YPOBHE, YPEryJIMpOBaH BOIPOC O TOMOIIM BO3AYIIHBIM CyJaM, Tep-
M OeacTBre; B CT. 25 Unkarckoil KOHBEHIIMH yKa3aHO Ha 00s3aHHOCTH BCEX
CTpaH NOMOTaTh CyJlaM, TEPIALIUM OeJCTBHE Ha X TEPPUTOPUH, U TIPEIOCTABIT
MpaBO Ha IOMOIIb I'OCYAapCTBY, K KOTOPOMY 3TO Cy[JHO NPUHAIJIEKUT, TAKKE B
Yukarckoli KOHBEHIIMHM YKa3aHO Ha TO, YTO BCE T'OCYIApCTBa JOJDKHBI COTPYIHH-
YaTh M B3aMMOJICHCTBOBATh B BOIPOCE ITOMCKA MTPOMABIINX BO3AYIIHBIX CYHOB .

Yro kacaeTcs MOMOIIM BO3AYIIHBIM CYAaM B MOPSIX, OKeaHax, TO 3/1€Ch MpaK-
THKA UJET IO ITyTH PEUIeHUs IpoOJIeMbl C UCTIOIb30BAHHEM MOPCKOTO Mpasa, 3TO
elle pa3 MOATBEPIKIAET, YTO BO3AYIIHOE IPaBO OYEHb TECHO B3aUMOJCHCTBYET H C
JIPYTUMH OTpacisiMu mpaBa. CaMoe MHTEPECHOE, YTO B MOPCKNX KOHBEHIUSX ITa-
JICHHE caMoJjIeTa B MOPE MM XK€ aBapUIHYIO ITOCAAKy Ha MOPCKYIO I'JIajlb MPHPaB-
HSUTA K KOPaOJICKPYIICHHIO.

st Toro 4toObl Ha CYZHO PAaCHpPOCTPAHSIACH FOPUCIUKIINS TOCYIapcTBa, 3TO
CYZIHO JIOJDKHO MMETh rOCYJapCTBEHHYIO PETHCTPALMIO MPaXKJaHCKUX BO3AYIIHBIX
cyznoB. OHa siBJIsSIeTCS JOKYMEHTOM, MOJTBEPKAAIOIINM TO, YTO Ha ATO CYJIHO pac-
NPOCTPaHSETCs FOPUCIUKINS TOCYNApCTBa, INie OHO OBUIO 3aperucCTPUPOBAHO M
MIOCTABJIEHO Ha yYEeT, M BBITEKAIOIINE M3 3TOTO 00s3aTeIbCcTBA COOCTBEHHHKA, HKC-
IUTyaTaHTa M TOCYJapcTBa B COOTBETCTBUH C TPEOOBAHUSIMU HAlMOHAIBLHOTO 3aK0-
HOJIATE/THCTBA H MEKIYHAPOIHBIX COrITAIICHHIT .

I'pasknaHckue BO3IYIIHBIE CyJZia MOJUISKAT TOCYAAPCTBEHHOW PETHUCTpAIlM B
l'ocynapcTBeHHOM peecTpe C Bbladel CBUAETEIHCTB O perucrpanni. CBUIETENb-
CTBO O rOCYAapCTBEHHON PErMCTpanny IpaxJJaHCKOTO BO3AYIIHOTO Cy/IHA — JJOKY-
MEHT, YJOCTOBEPSOLINH, YTO BO3JYIIHOE CYJHO JOJDKHBIM 00pa3oM 3aHEeCeHO B
T'ocynapcTBeHHBIN peecTp TPaKJAaHCKUX BO3AYIIHBIX CYJIOB B COOTBETCTBUHU C
Tpe6OBaHI/I${MI/I HOPMATUBHBIX JOKYMECHTOB. Yka3zaHHoe CBHACTCIILCTBO BBIAACTCA
TOJIBKO JJIsA uenef/’l peructpanvu U HE ABJISACTCA HJOKYMCHTOM, YJAOCTOBCPAIOIIUM
IpaBoO Ha BJIAACHUEC BO3YIIHBIM CY/ITHOM.

! Cm.: Manees FO. H. Equnoe pernoHanbHoe He60: KOHICHIHS W peanbHocTh // TpeTbs KOH(pepeHIus
10 BO3YIIHOMY IIPaBy. Hayd.-TIPakT. KoHpepeHus: c6. nokmagos. CI16.: CII6I'Y T'A, 2013.

2 Cm.: Munvoe M. MexmynapoaHoe Bo3mymHoe npaBo 1 MKAO / mox pen. O. M. AkcaMeHTOBa; ¢
npeucit. A. A. Baranosa; niep. ¢ anri. A. M. bo6kosa u ap. CI16.: AEROHELP, 2017. C. 223.
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OcHogHble NPUHWURBL MEHCOYHAPOOHO20 8030YUIHO20 NPAGA

OCHOBHBIX IIPUHIUIIOB B OTPACIH MEKIYHAPOIHOIO IIPaBa BCETO HECKONBKO:

1) npUHUOUN HUCKIIOYMTEIBHOTO M MOJHOTO CYBEPEHHUTETAa FOCYIApCTB Hal HX
BO3AYIIHBIM IPOCTPAHCTBOM;

2) MPUHIKI CBOOO/BI MOJIETOB B OTKPHITOM BO3AYIIHOM HPOCTPAHCTBE;

3) npuHIMI obecreueHust 6E30MACHOCTH MEKIYHAPOAHOMN TpakIaHCKOW aBHa-
nuy,

4) Goprba ¢ aKTaMH HE3aKOHHOTO BMEIIATENLCTBA B JESTEIBHOCTD TPaKIaH-
CKOH aBHAalUHU.

ITonATHE «aKT HE3aKOHHOTO BMEIIATENECTBA B NEATCIBHOCTh TPAXKTAHCKOM
aBUAIMM» CIIOKWIOCHh B Havaje 70-x rr. Tak, B wactHOCTH, B 1970 T. OBLITa pa3pa-
Oortana u mpuHATa KOHBeHINS 0 OOpp0OE C HE3aKOHHBIM 33aXBaTOM BO3IYIIHBIX
cynoB (I"aarckast kouBeHIus), a B 1971 r. — KonBeHIust 0 60ps0€e ¢ He3aKOHHBIMU
aKTaMM, HalpaBJICHHBIMHU MPOTUB 0E30MIaCHOCTH IpaxkaaHckoi aBuanuu (MoHpe-
anbCcKas KOHBEHLIUS).

B cratee 3 MoHpeanbCKkol KOHBEHIIMH TNpeTycMaTpUBaeTCs 00s3aHHOCTDH T'o-
CyJapCTB CypOBO HaKa3bIBaTh JIMI], COBEPUIMBIINX YKa3aHHBIC NPECTYIUICHUS, T. €.
JAaHHBIM BONPOC OCTaBJIEH HAa YCMOTPEHUE BHYTPUTOCYIAAPCTBEHHOTO mpaBa. B
WACHTUYHBIX MOJOXEHUSX cT. 7 ['aarckoi 1 MoHpeanbCKOH KOHBEHLUMH Ipeny-
cMmarpuBaetrcsi cienyromiee: «JloroBapusaromeecss ['ocyqapcTBo, Ha TEPPUTOPHH
KOTOPOTO OKa3bIBAETCS IMPEAIONIaraeMblil MPECTYITHHUK, €CII OHO HE BBIIACT €ro,
00s13aHO0 0e3 KaKuX-TH00 MCKIFOUYECHUI U HE3aBUCHMO OT TOTO, COBEPIICHO JIU TIpe-
CTYIUICHHE HAa €ro TepPHUTOPHH, MEepenaTh JeJI0 CBOUM KOMIIETCHTHBIM OpraHaM
JUTS TIeJiel YTOJIOBHOTO TPECIICAOBAHNS. DTH OPTaHbl IIPHHUMAIOT PEIICHUE TAaKUM
JKe 00pa3oM, KaKk U B ClTy4ae JIF000ro 0OBIYHOTO MPECTYIUICHUS CePhe3HOTO Xapak-
Tepa, B COOTBETCTBHM C 3aKOHOAATENbCTBOM 3TOoro I'ocymapcta». ®opmanbHO
3aKOHOJATEIHCTBO a0COTIOTHOTO OOJBIIMHCTBA CTpPaH MHpa IperycMaTpUBacT
CypOBBIE MEpPHI B OTHOILICHUH MIPECTYIUIEHUI Takoro poja. B ofHUX cTpaHax 3aKOH
TOBOPHT O «BO3IYIIHOM IHPATCTBE, B APYTHX — O «XAHKCKHHIE», B TPETBUX — O
HE3aKOHHOM 3aXBaTe, B YETBEPTHIX — 00 yroHE BO3AYNIHBIX CYZOB, YTO HE BCETAA
COOTBETCTBYET OIPEAENCHHUIO MOHATHUS MpecTyruienus no Tokuiickoi, ["aarckoit u
MoHnpeanbckoil KOHBEHLIUSIM.

B Poccuiickoit denepaliii B COOTBETCTBUU C MOJIOKEHUAMH YTOJOBHOTO KO-
JIEKCa YCTaHOBJIEHA YrOJIOBHAsl OTBETCTBEHHOCTh 3a HE3aKOHHOE BMELIATEIbCTBO B
JIeSITENIbHOCTh TPaXXAAHCKOW aBHAllMM, NMPU3HABAEMOE KaK MPECTYIHOE JAEsHUE
(cm., Hanpumep, TrnaBy 24 — cr. 221 «YTOH CyJgHa BO3IYIIHOTO WU BOJHOTO
TpaHcropTa J100 JKeJIE3HOAOPOIKHOTO MOIBHIKHOTO COCTaBay, rinaBy 27 — cr. 268
«Hapymenune npaBui, obecrieuynBaronux 6e30macHyo paboTy TpaHCIOpTa» U Ap.).
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TEMA 6. IIPABO MEJKIYHAPOJHOM BE3ONACHOCTH

IIpaBo MexITyHAPOAHOM 0E30MACHOCTH — 3TO CHCTEMa HOPM U MPHHITUIIOB, KO-
TOpasi PEryaupyeT MOJTUTHICCKIE OTHOIICHUS CTPaH U JPYTUX CYOBEKTOB MEKIY-
HAPOJIHOTO TpaBa B LENSIX MPEIOTBPALICHUS HCIIOIb30BAHUS BOCHHOM CHIIBI B Me-
JKTYHAPOTHBIX OTHOLICHUSX, & TAKXKE JJISI OTPAHUYCHUS U YMEHBIICHHS OPYXKHS.

OcHOBHas 3ajada MHPOBOTO cOOOIIECTBa — oOOecledeHne MEKIyHapOIHON
Oe3omacHOCTH. MexayHapogHas 0e30MacHOCTh — 3TO COCTOSHHE O€30IMacHOCTH B
MEKIYHAPOIHBIX OTHOIICHHUSAX OT BHYTPEHHHX U BHEIIHUX aTak.

B cootBerctBum co ct. 1 Ycraa OOH rmaBHas mens 3TOH OpraHW3aludd —
MOJJICP)KUBATh MEXKIYHAPOAHBIA MUpP U 0E30MACHOCTh M NPHHUMATH Haubosee
HpOL[yKTI/IBHbIe KOJIJICKTUBHBIC Mepl)l JJIAA HpeI[OTBpaH_[eHI/ISI u I/ICKopeHeHI/IH prO3
MUpY, IPECEUECHUS arpecCuy U JPYTruX HapyIIeHHH B Mupe. OTO MUPHBIE CPEICTBA
B COOTBCTCTBUU C HpI/IHHI/IHaMI/I CHpaBe}IHI/IBOCTH nu Me)KI[yHapO[[HbIX npaB, ypery—
JIMPOBaHUA MEXIYHAPOAHBIX CIIOPOB WM CHUTYyallUil, KOTOPbIE MOT'YT IIPUBECTH K
HApYIICHUIO MUPA.

Mesicoynapoono-npasogwle cpedcmea obecnevenus
MedHcOyHapoonoil 6ezonacrnocmu

CyliecTByeT IUPOKHH CHEKTP MEKAYyHApOTHO-TIPaBOBBIX CPEICTB obecreue-
HUSI MEXKTyHAPOIHOMN 0€30MacHOCTH:

* MUPHBIE CPEACTBA YPETyJIUPOBAHUS MEXKIYHAPOIHBIX CIIOPOB;

* CUCTEMBI KOJIJIEKTUBHOI 6e30macHOCTH (YHUBEpCaIbHbBIE U PErHOHAJIBHEIC);

* MEpHI 110 PEIOTBPAIICHNIO TOHKH BOOPYKEHHH W pa30pyKEHHUS;

* HETIPUCOCANHEHNE U HEHTPAJINTET;

* MEpBI YKPEIUICHHS JTI0BEPHSL.

Iox cpencTBaMu MUPHOTO pa3pemIeHUs] MEXX/YHAPOIAHBIX CIIOPOB MOHUMAIOTCS
ME>KTyHapOIHO-TIPABOBBIE MPOLEAYPHl U MEXaHU3MBI, C TIOMOIIBI0 KOTOPBIX JOC-
TUTaeTCsl COTJIAIICHNE MEX/y CTOPOHAMH B CIIOpE.

Cuctema CpelICTB MUPHOTO pa3pelieHns] MeKAyHAPOIHBIX CIIOPOB 3aKperieHa
B cT. 33 Ycraa OOH, mpuuem mepedeHb COACPIKAIINXCS B HEW CPEACTB HENb3S
CUHUTATh SaKpLITBIMl.

Kommnneke cpencTs MUPHOTO pa3pellieHus] MEXIYHapOJHbIX CIOPOB HE Ipea-
CTaBJIsIeT COOOW KaKy0-JIMOO CUCTEMY, TO €CTh MEXAYHAPOAHOE TPABO HE CUUTAET
OJTHM cpelcTBa Oosiee Ba)XKHBIMH, 4eM Apyrue. Bo MHOrux ciydasx BIOOp KOH-
KPETHOI IpolLeypsl pa3penieHus] MeX/lyHapOJHOTO CIIOpa CUUTACTCs MIPEporaTH-
BOM €ro y4acTHHKOB. B cucTeMe cpeicTB MUPHOTO YPeryJIMpoBaHHs CIOPOB Iepe-
TOBOPBI UMEIOT 0Cc000€ 3HaYeHHE, IOCKOJIbKY OHHM HCIOJIB3YIOTCSI B JTIO0OH KOH-
(IMKTHOM cUTYaIHH.

[leperoBopsl cYUTAIOTCS AUIUIOMAaTHYECKUM CIIOCOOOM pa3pelleHUs] MeKAyHa-
POAHBIX CIIOPOB M IIPEACTABISIIOT COOOM KOHKPETHOE Pa3bACHEHHE CTOPOHAMH

v Cm.: I'emoman-Tlasnosa H. B., [Nocmuuxosa E. B. MexnyHapoaHoe NpaBo: ydeO. Uil akaiem.
Gakanaspuara. M.: IOpaiit, 2016. C. 254.
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B3aUMHBIX KaJI00 ¥ TIOMCK €JMHOTO peuieHus. [J1aBHOe MPenMyIecTBO eperoBo-
POB 3aKIIOYaeTCd UMEHHO B 3TOH HEMOCPEICTBEHHOCTH MEXIyHapOTHOTO 00Iie-
HHS, KOT/1a CTOPOHBI B KOH(IMKTE MMEIOT BO3MOXKHOCTD HANIPSIMYIO TOTOBOPHUTHCS
0 KOHQIIUKTYIOIINX MO3HIUX. [leperoBopsl Bcernaa BEAyTcs Ha PaBHOW OCHOBE,
YTO BEITEKACT U3 MPUHINIA CYBEPEHHOTO PABEHCTBA CTPaH.

B Hayke MeXIyHapOJHOTO ITPaBa MPHHATO KIACCH(UIMPOBATH NEPETOBOPHI IO
KPYTy ¥ KOJIMYECTBY yYaCTHHKOB, IO (popMe M MPOJOIKUTENBHOCTH, 0 HETSIM U
cTatycy. B wacTHOCTH, pa3nuyaroT IEeperoBOpsl MEXKAY INIaBaMU rocynapcTB (Tak
Ha3blBa€Mble BBICOKHE IIE€PEroBOPHI HAa YPOBHE MMHHUCTPOB), TJIaBaMU IpPaBU-
TEJBCTB, MUHHCTPAMU HHOCTPAHHBIX e, IJaBaMU AUIUIOMAaTHYECKUX MUCCHH,
YCTHBIE U TTUCEMEHHBIE IIEPETOBOPHI, IEPETOBOPHI ABYCTOPOHHUE U MHOTOCTOPOH-
HHe, popMmanbHBIe U HeQOpMaIIbHEIE.

CrenyromuM MeXIyHapOJHO-TIPAaBOBBIM CPEICTBOM OOECHEUEHUS MEKAyHa-
pomHOH 0€30MacHOCTH SABISAETCS CHCTEMa KOJUIEKTHBHOHM Oe3omacHocTH. CHucteMa
KOJUICKTHBHON 0€30MaCHOCTH SIBISIETCSI OJJHOM M3 TIaBHBIX MEp IO MOJEPKAHHUIO
MEKTyHApOIHOTO MUpa CPEIH BCEX CTPaH.

ITon KONIEKTUBHOM 0€301MaCHOCTBIO NMOHMMAETCS CHCTEMa MEp CTpaH M pas-
JWYHBIX MEKAYHAPOIHBIX OpraHW3alldi, KOTOpas HalpaBlieHa HA PELICHHE Ipo-
651eM, BOSHHMKAIOLINX MEXAY rocyJapcTBaMH Ha MEXIyHapOJHOU apeHe, U ycTpa-
HEHHE yIpo3.

B cootserctBuu ¢ Ycrasom OOH BceoO1nast KoJIeKTHBHAsL 0€30M1aCHOCTh CO-
BEPIICHHO 3alpellaeT MCIIOIb30BaTh CUIy U yrpo3y cuiol. Bee koH(IHUKTHI pe-
IIAIOTCS ITyTeM MHUPHOTO Pa3pelIeHus CopoB. Takke MUCIONb3YIOTCS BpEMEHHBIE
MEpBHI 110 MPECeUSHHUI0 HAPYIICHUS MHUpa, IPUHYIUTEIbHBIE MEphl 0€3 HCIOIb30-
BAHUS BOOPY)KEHHBIX CHII

Ha cerogssmumii JeHb B MEXIYyHapOJHOM IIpaBe CyLIECTBYET OOJBIIOH
CIIEKTP Mep II0 NMPEIOTBPALCHNIO TOHKH BOOPY>KCHHH M pasopyxeHuto. W rmas-
HBIMH HaIIPaBJICHHS TAKUX MEP SIBIISIETCS:

e Mephl 110 HEpaclpoCTPAHEHHUIO syiepHOTO opyxkus ([loroBop o Hepacmpo-
CTpaHEHUH siiepHOro opyxus 1968 roma);

e OrpaHHYEHHE HEKOTOPHIX BUAOB opyxus ([Jorosop mexmy CCCP u CILIA
00 orparngennu cucteM [1PO B 1972 roxy, loroBop 0 COKpamieHuH U OrpaHude-
HUU CTpaTeTHIECKUX HACTYMATEIbHBIX BoOpyxenuit 1991 rona);

e 3ampenieHne MPOM3BOJACTBA M YHHUYTOXEHHS HEKOTOPBIX BHIOB OPYKHS
(KoHBeHIust 0 3ampenieHnn pa3pabOTKH, MPOW3BOACTBA M HAKOIIICHWS 3aIacoB
6akTeproIOrnuecKoro (OMOJIOTHYECKOT0) U TOKCHHHOTO OPYXKHSI U 00 MX YHHUUTO-
xenun 1972 rona, KoHBeHIMs 0 3anpenieHny pa3padoTKy, MPOU3BOJICTBA U HAKO-
TUICHUS 3a11aCOB U IIPUMEHEHHSI XUMUUECKOTO OPYXHS U €ro yHHUTOKeH!H 1993 1.);

e OrpaHHYEHUE TEPPUTOPHH, HA KOTOPHIX PACIIONIOKEHBI ONPEAEICHHBIEC BH-
Jbl opyxus (JloroBop O 3ampelieHuu saepHoro opyxus B JlaTuHckol Amepuke

! Verap Opranmsaupu OGbenuHenHsiX Hammit ot 26 mions 1945 r. [Dnextpornsiii pecype]. URL:
http://www.consultant.ru.

44



1967 rona, sAEpHOTO OpPYXHS M APYroro OpPYXHsS MAacCOBOI'O YHHYTOXKEHUS,
1971 ropn): aHO MOpEii M OKEAHOB W €T0 HEeIp M T. I1.;

e OTpaHMYCHHE U COKpAIEHHE YHCIIa BOOPYXEHHBIX cHi (loroBop 00 0ObIu-
HBIX BOOPYXEHHBIX cuiax B EBporie 1990 rona);

® JEeMIJINTApHU3aLlUs W HEWTpadm3amus HEKOTOPHIX TepPHUTOPHH (AHTapKTH-
na — B cooTBeTcTBUH ¢ JloroBopoMm 1959 rona);

e o0Omue Mepsl 6e3omacHocTH (KOHBEHIMS O 3aNpeleHny BOSHHOTO MITH JII0-
60r0 MHOTO BPakJeOHOTO HCIOJIB30BaHUS BO3JCHCTBHN Ha OKPYKAIOUIYIO CPEIy
1977 rona).

BaxHyo ponb B obecriedeHUH MEXIyHapOJHOH 0e301acHOCTH UIPaeT Takoe
MEXIYHapOAHOE CPEICTBO IIPAaBOBOM 3alllUTHI, Kak HedTpanureT. Helrpamurer
Jalre BHICTYNaeT B KaueCTBE TOCYJapCTBEHHOM MOJIUTUKH.

Ha mexxayHaponHOW apeHe MPUCYTCTBYIOT TaKHE FOCYIapCTBa, KOTOPBIE HA3bI-
BAIOTCSl HEUTPAIbHBIMH. DTO O3HAYaEeT, YTO TAKHE CTPAHBI MOJHOCTHIO OTKA3AJINCh
OT y4acTusi B MEXIyHapOIHBIX BOIfHAX M BOOPYXEHHBIX KOH(INKTaX, HO MCKIIO-
YEeHHEM SIBJIIETCS caMo000poHa rocynapeTsa. [lonmTrka HEHTpamuTeTa 3aKIova-
Jach B HEYYaCTHUH TOCYAapCTBa B BOMHE M MEXIyHapOJHBIX KOH(IUKTAX, CITYCTS
BpeMs JaHHOE CPEICTBO NPHOOpeno OOoMbIIOe 3HAYEHHE B MEXIYHAPOAHBIX OT-
HOUICHHUSAX.

B MexayHapoaHOM NpaBe CyHIECTBYET TPU BHJla HEUTpAIUTETA: MOCTOSHHBIN,
MO3UTUBHBIN, TPAJULIMOHHBIN .

IlepBbIif BUI HelTpamuTeTa — 3T0 MOCTOSHHBIA. CyTh JaHHOTO HEHTpamuTeTa
3aKJIF0YAaeTCs B TOM, YTO TOCYJapCTBO HE MMEET IPAaBO y4acTBOBATh B MEXIyHa-
POZHBIX BOMHAX U BOOPY)KEHHBIX KOH(JIMKTAX, & TAKIKE CO3/1aBaTh WM BCTYIaTh B
BOEHHBIE COI03bI. L]€10CTHOCTB CTpaHbl rapaHTUPYETCs 3aKOHOIATEIbHBIM aKTOM.

CylecTByeT eme OJuH BHJ HEWTpamuTeTa — MO3UTUBHEIN. [IpuHATO ero eme
Ha3bIBaTh ABHKEHHE HENPHUCOECIUHEHNUS. JJaHHBIN B HEUTPAIUTETA 3aKII0UaeTCs
B TOM, YTO FOCyJapCTBa HE YYaCTBYIOT B BOCHHBIX JACHUCTBUSX, a TAKXKE HE MPUHHU-
MAaloT y4acTHusl B pa3pelleHnU BOIH MeX1y APYTHMH rocylapcTBaM, a BCs UX JAes-
TEJBHOCTH HAIlpaBJieHa Ha MO KaHus MUpa U 0€30IacHOCTH.

Tperuii BuA HEWTpanuTeTa TPAAULIMOHHBIM.

TpaguunonHas ¢opma HEHTpaTUTeTa — 3TO HEHTPAIUTET roCyaapcTBa, KOTO-
pBIii He 0(hOpMIIEH MEXIYHapOAHBIM JOTOBOPOM M JOJT0€ BpeMs AOOPOBOIBHO
cobmonaercs. [lIBenns npuaepxuBaeTCca HEHTPAIUTETa TAKOTO POJIA.

I'maBHOW OCOOEHHOCTHIO TPATUIIMOHHOTO HEUTpaIUTeTa SIBJISAETCS TO, YTO TO-
CyAapcTBO 00BsBISIET 00 CBOEM HEHTpalIUTETe B CAMOM Hayasle BOHHEI.

BaxkHyro ponb B peJOTBpAILIEHUH YTPO3bl BOMHBI UTPAET BBEACHUE MEP YKpe-
IUIEHUS JoBepusl. Mephl yKpeIuleHus JOBEPHs ABISIOTCS CUCTEMOM HOPM, KOTOPBIE
pEeryaupyoT BOCHHYIO AESATENBHOCTh IOCYAAPCTB C MOMOILBIO YCTAaHOBIECHUS Mep

' Cm.: Menvwenuna H. H. MexmyHapoaHoe npaBo: yue®. mocobue mns Bysos. M.: FOpaiir, 2019.
C. 58-59.
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MH(OPMAIIMOHHO-KOHTPOJIBHOTO XapakTepa. Pa3paboTka 1 COBEpIICHCTBOBaHHUE MEP
YKPEIUIEHHS JOBEPHS YCIICIITHO OCYIIECTBIISIETCSI HA PETHOHAILHOM YPOBHE.

WHcTuTyT MEp yKpeIuleHHs JOBEPHsI UMEET HEPA3PBIBHYIO CBA3b C HHCTUTYTOM
MEKAYHAPOIHOTO KOHTPOJIS.

Hcmounuku mesncoynapoonoii 6ezonacnocmu

Kax HOBast oTpacib COBpPEMEHHOIO MEXAYHApOTHOIO MpaBa, IPaBO MEXAyHa-
ponHoii Ge3omacHOCTH 00J1aJaeT BayKHOW 0COOCHHOCTBIO, 3aKIIIOYaloIIeiics B TOM,
YTO €r0 MPUHIUIIEI X HOPMBI B IIPOIIECCE PETYIHPOBAHUS MEXIYHAPOIHBIX OTHO-
MIEHUH TECTO MEPEIUICTAIOTCS ¢ MPUHIUIIAMH ¥ HOPMaMH BCEX APYTHX OTpaciel
MEKIyHApOIHOTO TpaBa, 00pasysl, TAKUM 00pa3oM, BTOPUYHYIO IIPABOBYIO CTPYK-
TYpY, OOCITy>KHBAIOIIYIO, IO CYLIECTBY, BCIO CHCTEMY COBPEMEHHOTO MEXIyHa-
pomHOTO TpaBa. JTa OCOOCHHOCTH JACT OCHOBaHHWE T'OBOPHTH O TOM, YTO IIPaBO
MEXAYHApOIHON OE30IaCHOCTH SIBJISIETCS] KOMIIEKCHOH OTPacibi0 COBPEMEHHOTO
MEXyHapOJHOTO paBa.

['MaBHBIM MCTOYHHMKOM MEXAyHapoJHO# OezomacHocTH siBisieTcs Ycra OOH.
Ycra OOH — 3T0 MeXIyHapOAHBINA JOTOBOP, KOTOPHIA OBUT YTBEPIKACH MEXIY-
Haponuou Opranm3aiueit O0beauHeHHbIX Haruit. JlaHHBIA MEXTyHAPOIHBINA 10-
roBop Obu1 noanucan 26 urons 1945 r. B Can-®panuucko. Ero nognucanu 50 ro-
cymapcts, B ToM umciie Poccusa. CormacHo YceraBy OOH Bce rocymapctBa o0si3aHb
co0JIOIaTh €ro, TakXKe JIF0Oble MEXIYHApPOAHBIE CIIOPHI CIEIyeT pemaTb TOJIBKO
MHUDPHBIMH CPEJICTBAMH, YTOOBI HE HAPYIIHTH GE30MACHOCT BCErO MHPA .

Hapsny ¢ Ycrabom OOH cymiecTByloT U Ipyrue ABYCTOPOHHHE M MHOIOCTO-
POHHHE MEXAYHApOAHBIE JOTOBOPBI, PETYIMPYIOIINE MEXKAyHAPOIHYI0 Oe3omac-
HOCTb. Bce 3TH HCTOUHMKH MOXHO Pa3JeNiTh Ha KaTerOpHH.

— JloroBopsl, HampaBIEHHBIE Ha COKpAIEHHE BOOPYKEHHUH, a Takxke 3ampe-
IIAOIIHE UCTIONb30BaHNE KOHKPETHOTO OPYXKHSL.

OTH coryalleHus HalpaBieHBl Ha pa3zopykeHue. B chepe mexmayHapomHOM
6€30MaCHOCTH «pa30pyKEeHHe) CIeAyeT MOHNUMATh KaKk CHCTEMY Mep, HallpaBlICH-
HBIX Ha IPEKpalieHne BOCHHBIX NEHCTBHUIL, a Takke Ha COKPAIICHHWE W JHKBHUIA-
IIUI0 BOWH MEXIy rocynapcramu. COTjlacHO 3TOMY JOTOBOPY IOCyaapcTBa 00s-
3aHBI CTPOTO M HEYKOCHHTEIIFHO MX COOJIIOaTh, y4aCTBOBaTb B MEPONPHATHSX,
HaIlpaBJICHHBIX Ha OTPaHUYEHUE TOHKU BOOPYXKEHUH U pa3opyxkeHue. B oty kare-
roputo Bxoaut u Jlorosop mexny CLIA u Poccueit o nanbpHeiieM cokpameHuu 1
OTrPaHUYEHUM 4YHCJIA CTPATErMUECKUX HACTYNaTeIbHBIX BoOpykeHHH 1993 roxa
(parudpuumposan Poccuiickoit @enepanneii B 2000 roxy).

— JloroBopHI, HaIIpaBJICHHbIE HA COKpAIlEHHE IMPOU3BOJICTBA M PACIPOCTpaHe-
HUSL SIICPHOTO OPYXKHUSL.

JlarnHas KaTeropusi JOTOBOPOB MPEACTABIACT COOOH HEKYIO TPYIIY MCTOYHU-
KOB, PETYIUPYIOUINX MEXIyHapoIHyto Oe3zomacHocTh. Cpeny HUX OJHO U3 TJaB-

! Verap Opranmsaupu OGbenuHenHbIX Haumit ot 26 mions 1945 r. [DnextporHsrii pecype]. URL:
http://www.consultant.ru.
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HBIX MECT 3aHMMaeT J[oroBop o HepaclpocTpaHEHHH SIepHOTro opyxwus 1968 r.
DTOT IOrOBOP YHHBEpCANBHBIH, TaK KaK B HEM IPUHUMAIOT YYaCTHE BCE CTPAHBL.

CyTb 3TOTO JOroBOpa 3aKIIOYaeTCss B TOM, YTO B HEM HPOBOIHUTCS Pa3Indue
MEXIy rocyJapcTBaMy, o0JIalafOlIMH SACPHBIM OPYXKHEM, U TOCYyIapCTBaMH, He
00IaJaloIUMU STHM TUIIOM opyxus. Hanpumep, KonBeHmus o 3anpere pazpadot-
KM, NIPOU3BOACTBA, HAKOIUICHHUS M NPUMCEHEHUS XHUMHYECKOTO OPYXKHS U O ero
yYHAYTOXeHHH 1993 T.

Tarke cymectByer KoHBEHIMS O HEpacnpoCTpaHEHHH SJIEPHOTO OPYXKHs,
nenb 3toll KoHBEHIMHM 3aKimio4yaeTcs B TOM, YTOOBI pajyl MHTEPECOB BCETO MHUpa
MOJIHOCTBIO MCKJIFOYUTH BO3MOXKHOCTH NPHUMEHEHHS XMMUYECKOTO OPYXHUs. ITO
KOHBeHL[I/I)I, TMOATBEpKAaroasd MPpUHONIIbI, U3JI0)KCHHBIC B JKeneBckom IIPOTOKO-
ae 1925 ropa.

B cootercTBuM ¢ 3T0i1 KOHBeHIMeEl Bce rocymapcTBa 00s3aHbl YHUUTOXHUTh
XAMHYECKOE OpY)KHe, KOTOPOe y HHUX €CTh, a TaKXKe Bce OOBEKTHI, HA KOTOPBIX
NPOU3BOAUTCS JTAHHOE OPYIKHE.

JloroBopbl, HampaBliCHHbIC HA NPEIYNPEKICHHE U MPECceUeHUe MEKTyHapO.-
HOTO TeppopHU3Ma.

B Hacrosiee BpeMsi 9TH JOrOBOPBI HMEIOT 0C000€ 3HAUCHHUE, TOCKOIBKY Tep-
POPU3M 3aHUMAET OJHO U3 INIaBHBIX MECT CPEJU IPECTYIUICHUN MEKIYHAapOJHOTO
xapakrtepa. Yaie Bcero TeppopH3M HCIOJIB3YETCsl HEKOTOPBIMH TOCYIapCTBaMH B
Ka4Y€CTBE CpCICTBa BHCIITHEH TMOJUTUKH, YTO HETAaTUBHO CKAa3bIBACTCA Ha MEXKIY-
HAPOJHBIX OTHONICHHUSIX, a TAKKEe HAa KOH(MJIMKTaX BHYTPH CBOETO rOCYIapCTBa.
BoT mouemy MexIyHapOJHBIH TEPPOPU3M ClielyeT pacCMaTpHBaTh Kak Tio0aib-
HYIO NIPOOJIEeMY COBPEMEHHOCTH, KOTOpasi MOXET HAaHECTH OOJbIIoi yiiepb 0e30-
NAaCHOCTH MHpA.

Takum 00pa3oM, HCTOYHUKH IpaBa MEXIYHapOJHOHW O€30MaCHOCTH SBIISIOTCS
(bOpMOH BBIpaKEHHUS M KOHCONUIALMH MEKIYHAPOAHBIX CTaHIAPTOB Oe30IacHO-
CTH, KOTOpBIE HAIIPABJICHBI HA MOAJEpKaHHe OE30IIaCHOCTH MHUpa, a TaKXKe Ha 3a-
IIUTY OT MEXIYHAPOAHBIX KOH(IUKTOB.
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TEMA 7. JUTINIOMATHYECKOE U KOHCYJbCKOE ITPABO

ITox auniaomMaTHYecKUM MPaBOM NMOHUMAETCS COBOKYIHOCTb yCTaHABIMBAEMBbIX
B pe3ysibTaTe COIJIAIeHUs W 00eCleunBaeMBIX CYOBEKTaMH MEXKIYyHApOTHOTO
npaBa HOPM, KOTOPbIE PEryJHPYIOT MOJIOKEHUE U JIESITENLHOCTD (cTaryc U (QyHK-
1K) OPHUIIHATFHBIX OPTraHOB BHEITHMX CHOIICHHUI STHX CyOBEKTOB B IEJAX MOJI-
JIepKaHUA ¥ YIPOUCHHUS MUPA, Pa3BUTHS COTPYAHUIECCTBA MEKAY TOCYIapCTBAMH.

B mpeamer mpaBOBOro peryiHpOBaHUS AWIIOMATHYECKOTO W KOHCYJIBCKOTO
TpaBa BXOJAT CIIeAYIOMmre OJOKHA MEKIYHAPOIHBIX OTHOIIICHHH:

OTHOIIICHHS TI0 IOBOJIY PeTIaMEeHTAllNN BHEITHUX CHOIICHUH TOCYAapCTB;

OTHOIICHUSA, CBSI3aHHBIC C ONpeAercHneM (pOpMBI IUIIIOMATHIECKOTO W KOH-
CYJBCKOT'O IIPEACTaBUTEIHCTBA TOCYJAPCTB;

OTHOIICHMA 110 OPTraHU3ALUU AUIUIOMATUIECKON M KOHCYJIBCKOM CIyKOBI U TU-
IUIOMAaTHYECKOTO ITHKETa;

OTHOIIIEHHUS 10 NMOATOTOBKE M CO3JAHMIO AMIIJIOMATHYECKUX M KOHCYIBCKUX
aKTOB;

OTHOIICHHS IO TIOJTOTOBKE AUIUIOMATHICCKUX W KOHCYIIECKUX KaJpOB.

HcToyHNKaMU AUIDIOMATHYIECKOTO M KOHCYIBLCKOTO TIpaBa sBIAIOTCA: BeHckast
KOHBEHIHA O JUITOMAaTHYSCKUX cHomeHUsX (1961 r.); BeHckasi KOHBeHIHS O
KOHCYJIBCKHX CHOIIEHMX (1963 r.)"; Konsenuus o MPUBWIETHSIX 1 UMMYHUTETaX
OOH (1946 r.)* u 1p.

[Tox IUTUTOMATHYECKUAM MPEICTABUTEILCTBOM BeHCKasi KOHBEHIHS O JHILIO-
MaTHYeCKHX CHOIIeHus X (1961 r.) moHMMaeT MOCTOSHHBIA 3apyOeXHbIH OpraH
BHEUIHUX CHOLUEHUH roCyJapcTB, yUPEKIAaeMblii HA OCHOBE B3aWMHOTIO COIVIalle-
HHUSI OJTHUM TOCYJapCTBOM Ha TEPPUTOPHUHU JIPYTOTO Ui MOAACPKAHUSA MOCTOSH-
HBIX O(QUIHMANBHBIX KOHTAKTOB M BBICTYNAIOMINI OT UMEHH YYPEAUBIIEr0 €ro ro-
CyJapcTBa MO BCEM MOJIUTHYECKUM M MHBIM BOIPOCAM, BO3HUKAIOIIUM BO B3aHUMO-
OTHOIICHHUAX COOTBETCTBYIOIIUX I'OCYIapCTB.

JurnoMaTideckoe mpaBo — 3TO OJJHA W3 OCHOBHBIX OTpaciieii COBPEMEHHOTO
MEXYHapOJHOTO MpaBa, NMPEACTaBICHHAs B BUAE COBOKYIHOCTU HOPUANYECKHX
HOPM, PErjaMeHTUPYIOIINX NPaBOBOH CTAaTyC W (QYHKIMH rOCYJapCTBEHHBIX Opra-
HOB BHEIIIHUX CHOLIEHUI.

MHpIMU croBaMH, MOCPEACTBOM COBPEMEHHOIO JAUIUIOMATHYECKOTO IIpaBa
MPOMCXOIUT PETYIUPOBAHNE BOIPOCOB (PYHKIIMOHMPOBAHUS M TPABOBOTO IIOJIO-
KESHUS TUTUIOMATHYECKHUX MPEICTABUTEIECTB TOCYIaPCTB.

JumimoMaTHyecKoe MpeICTaBUTEIbCTBO MPEACTABICHO OPraHOM OJHOTO TOCY-
JapCTBa, KOTOPOE HAXOIUTCS Ha TEPPUTOPUH JPYTOTO TOCYINApCTBa, W LEIh €ro

! BeHckas KOHBEHIMS O KOHCYNBCKMX CHOWEHHAX 1963 r. [Dnexrtpommsii pecypc]. URL:

https://www.un.org/ru/documents/decl_conv/conventions/pdf/consular.pdf (marta oOpamenus: 22 mast
2020 r.).

2 KouBeHIUA 0 mpUBHIEruaX u umMmyHuTeTax OOH 1946 r. [DMeKTpoHHbIH pecypc]: MPUHATA Pe3oImo-
mueit OOH 22A ot 13 ¢espans 1946 r. URL: https://www.un.org/ru/documents/decl_conv/conventions/
privileg.shtml (zara o6pamenus: 22 mast 2020 r.).
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COCTOMT B OCYLIECTBJICHUH O(QHINAIBHBIX OTHOIICHUH MEXIy STHMHU rocyaapcT-
BaMH.

B MexmyHapogHOM IpaBe IUITIOMATHYECKHE NPEICTaBUTENBCTBA COCTOSAT U3
CJICYOLINX BUIOB:

MOCOJIBCTB — MPEACTABUTENBCTB BBICIIETO YPOBHSA, KOTOPBIE BO3ITIABIIAET UPE3-
BBIYAHHBIN U OJTHOMOYHBIH ITOCOJT;

MHCCHH — MIPEACTaBUTENLCTB, KOTOPBIE BO3IIABIIAIOT YPE3BBIYANHbIC U ITOTHO-
MOUYHBIE TOCIaHHUKH WU TOCTOSHHBIC TIOBEPEHHBIE B JeNaX;

WHBIX O(UIIMATBHBIX MPEJCTABUTENILCTB, 00IaJa0IUX CIEHU(pUUECKUM CTa-
TYCOM.

Benckas xonBeHIus 1961 roma ycTtaHaBIHBAeT, YTO TUIUIOMATHYECKUE Mpe]-
CTaBUTENBCTBA MOTYT BO3IJIABIIATH TPU TPYIIIBI JIUI] — IOCIHBI, MOCIAHHUKH, aK-
KpeIUTyeMbIe TIPH TJIaBax roCyJapcTB, a TAaK)Ke MOBEPEHHBIE, AKKPEIUTYEMBIE ITPH
MHUHHCTPAaX HMHOCTpaHHBIX nei. [IpaBoBoH cTaTyc KakIOi M3 COOTBETCTBYIOLIMX
TPYI PETJIAaMEHTHPOBAH B paMKaxX AUIUIOMATHIECKOTO TpaBa.
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TEMA 8. MEXKIYHAPOJTHOE COTPYTHUYECTBO 'OCYIAPCTB
B BOPBBE C IPECTYIIHOCTBIO

MextyHapoJHOE B3aMMOJICHCTBHIE TOCYIapCcTB B chepe OOPHOBI C MPECTyIHO-
CTBIO TIPONLIO JUIUTEIBHBINA IyTh Pa3BUTHS.

W3navanbHO B JaHHOW cdepe UCIOIb30BAIUCH CaMble IPUMHUTHBHBIE (HOPMBI
COTPYAHUYECTBA, HANpUMeEp, NOCTHXKEHHE IOrOBOPEHHOCTH O BblAaye JHIA, CO-
BEPILINBILETO MPECTYIUICHUE, WIK Ke O KaKUX-THOO0 Apyrux AeUCTBUSX, KOTOPHIE
CBsI3aHBI C KOHKPETHBIM NpECTyIUIEHHEM. B manmpHeHIeM mpeaensl MeKAyHapOI-
HOTO COTPYTHHYECTBA PACIIUPSIOTCS 3a CUET HOBBIX (opM (Hampumep, oOMeH MH-
(dhopmarnmeit g 6omee 3PpPeKTHBHOM OOPHOBI ¢ MIPecTyMHOCTHIO). Ecnn n3Havans-
HO JJaHHas HHPOpPMAIHs Kacalach OTICIBbHBIX MPECTYITHUKOB U NPECTYIUICHUH, TO
CO BpEeMEHEM OHa HadaJla HaIlOJHATHCS HOBBIM COAEpKaHHEM, 3aTparuBaTh MPaK-
THYECKH Bce cepbl OOPBOBI ¢ NMPECTYNHOCTHIO, BKIIOYAs CTATHCTHKY, HaydHBIC
JaHHBIC O NMPpHUYMHAX, TCHACHIUAX WU MPOTrHO3aX MPECTYMHOCTU U PAO APYTHUX CBEC-
JICHUH.

Ha ompenenenHoM 3Tame B3aMMOJAEHCTBHS BO3HMKJIA OCTpas HEOOXOAUMOCTh
obMeHnBatThes onbIToM. C pa3BUTHEM HAayYHO-TEXHMUYECKOTO Mporpecca COTpyI-
HHYECTBO rOCYJapcTB 1Mo O0ph0Oe ¢ MPECTYIMHOCTHIO HAYaJI0 3HAYUTEIHHO BUJIIOU3-
MEHATBCSA M MIpaTh Bce OoJiee CYIIECTBEHHYIO POJIb B OTHOIICHUSIX MEXKIY TOCy-
JTapCTBAMH.

B Hacrosimiee BpeMsi B yCIOBHUSIX COBPEMEHHOM II00annu3aluyi 1 MHTEPHALNO-
HaJIM3alUK TPOCIIC)KUBAIOTCS TCHJCHIIMH YBEIMUCHHS YHCIIa MPECTYIUICHNH, KO-
TOpBIE 3aTParuBarOT MHTEPECHl HECKOJIBKMX TOCYNapCTB, a TAaKKe YCIOXKHEHHMS
CPEJ/ICTB U CIIOCOOOB COBEPIIEHMS MEXTyHapOJHBIX IIPECTYIUICHHH.

B cBsi3u co crnokuBIIeHCsT 00CTaHOBKON BCe IMBHIJIM30BAaHHBIE TOCYIapCcTBa
CTPEMSITCS KOOPAMHUPOBATh CBOM JICUCTBHUS 10 OOphOe ¢ mpecTymHocThio. ViMeH-
HO COBMECTHBIE JIEHCTBUS IIPABOOXPAHUTEIbHBIX OPraHOB Pa3IMYHBIX TOCYapCTB
CroCcOOHBI A(P(PEKTUBHO M KAUYECTBEHHO pellaTh 3ajady MepBOCTEIICHHOW BaXKHO-
CTH — OOPBOBI ¢ MEKAYHAPOTHON OPraHU30BaHHON MPecTyMHOCTRI0. C 3TOMH IeNbIo
rocy/apcTBa 3aKII0YaloT MEXAY COO0H CoTiameHus 0 MEeXAYHapOTHO-IIPAaBOBOM
COTPYJHHYECTBE 10 O0phOE C KOHKPETHBIMU BHAAMH MEXJIyHapOJHBIX MPECTYII-
JICHUH, oOpalaroTcs ¢ 3arpocaMy 00 OKa3aHUK NPaBOBOW ITOMOIIH IO YTOJIOBHBIM
JieTlaM B paMKax JIeITeIbHOCTH MEX/TyHapOIHBIX OPraHOB M OPraHHU3aLMMH, a TaKkKe
oOMeHmnBaroTCs HH(pOpMannei 1 HaKOTUIEHHBIM OITBITOM.

MeskyHapoIHOE COTPYIHHYECTBO MMEET CBOEH LENbI0 MPOTHBOOOPCTBO Ta-
KUMH TPECTYINICHUAMHU, KOTOPBIC BBIXOAAT 3a T'paHUIBI OJHOr0 rocCyaapcCTBa,
MPEACTABISIOT ONMACHOCTH IS HECKOIBKUX TOCYAApPCTB U MOCSTAIOT HA MHTEPECH
MEXXIyHapOJIHOTO COO0IIeCTBa.

Takum oOpa3om, TOJ MEXAYHAPOAHOH OOpHOOH C MPECTYMHOCTHIO CIEIyeT
MOHNMAaTh LEJICHANIPABICHHYI0, COTIACOBAHHYI0O M YETKO CKOOPIMHHUPOBAHHYIO
JEATEIIBHOCT OPTaHU3aIlIOHHO-TIPAaBOBOTO XapaKTepa HECKOJIBKUX TOCYNapCTB,
MEKIyHApOIHBIX OPTraHMU3alMi ¥ OpraHoOB, KOTOpas HalpaBlieHa Ha MPOTHUBOJCH-
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cTBHE (IpeAyNpeXIeHNe, MIPEeceUeHNe, PacKPhITUE U paccieJOBaHHUE) MEXKAyHa-
POIHBIM MPECTYIUICHIAM U NMPECTYIUICHUAM MEXIyHapOJHOTO XapaKkTepa, a TaKkxkKe
Ha MPUBJICUYCHHE JINII, BHHOBHBIX B WX COBEPILICHUH, K NPEIYCMOTPEHHON HOpMa-
MH IpaBa OTBETCTBEHHOCTH.

l'ocymapcTBa m Ipyrue y9acTHHKH MEXIyHapOJHBIX OTHOLIEHHH, 0OBEAHMHSISA
CBOM YCHJIUSI C LIEJIbIO MOBBIMICHHS 3(()EKTUBHOCTH MPEAYNPEKACHU MEXIyHa-
POAHBIX MPECTYIJICHUH U OOpHOBI C HUMH, CO3/IaNIN IEIOCTHYIO CHCTEMY MEXKIY-
HapOJHOTO COTPYIAHNUYECTBA 110 OOPHOE C MPECTYIMHOCTHIO.

CoTpyIHHYECTBO TrOCYAapCTB B O0pH0E C MPECTYIMHOCTHIO U3HAYAIBHO BO3HUK-
JI0 HEe BO BcexX cdepax OOIECTBEHHBIX OTHOUICHHH, a JIMIIb B TEX, KOTOPbIE Kaca-
JIMCh OOIIMX MHTEPECOB rOCyapCTB.

Tak, otHOIT 13 OCHOBHBIX c(hep MEKAYHAPOIHOTO COTPYAHUYECTBA TOCYIAPCTB
B O0pb0€ ¢ MPECTYIMHOCTHIO MPUHATO CUMTATh HPOTHUBOACHCTBHE PaOOTOProOBIE
pabcTBy. OTIIpaBHOI TOYKOH 3apOKACHUS JAHHOH C(ephl COTPYTHUIESCTBA MPUHS-
To cumtath 8 eBpans 1815 r., korga OpuIa moammcana BeHckas mexmaparus o0
ot™MeHe paGotoproeiu’. MiMeHHO GopbGa ¢ TOProBiiell pabaMu cTama Toil o6mecT-
BEHHOW NpOoOJIEeMOii, ¢ KOTOPOH Havdasl (yHKIMOHHPOBATH TAKOH MEKTyHApOITHO-
NPaBOBOW MEXaHM3M, KaK MEXIyHapOIHOE COTPYAHHYECTBO IO Ooppbe ¢ mpe-
CTYNHOCTbIO. B nanpHeilleM perynupoBaHUE AAHHBIX OTHOLIEHUH HOPMATUBHO
3aKpENIIOCh B CIEAYIOIIUX MEXIyHapOIHbIX AoroBopax: KoHBeHIun o pabcTse,
noanucanHoi B XKenese 25 centsaops 1926 r2u J1OTOJIHUTENILHON KOHBEHIIMK 00
ynpa3gHeHuu pabcTBa, pabOTOPTOBIM U MHCTUTYTOB M OOBIUAeB, CXOAHBIX C pad-
cTBOM, npuHATON B JXKeHnene 7 ceHTs16ps 1956 r}

UyTh HO37HEE Havanoch B3aUMOJEHCTBHE rOCyAapcTB 1o Oopnbe ¢ pacnpo-
CTpaHEHHeM NopHorpadudeckux u3naHui. [Ipu3HaBas OOIIECTBEHHO OIACHBIN
XapakTep paclpoCTPaHEHUS MOPHOTPAa(UH, MEXIYHapOIHOE COOOIIECTBO apry-
MEHTHPOBAJIO CBOW JJOBOJBI TE€M, YTO OOpalleHNe U TOPTOBIS JAHHBIMH H3/aHHMSI-
MU CIIOCOOHBI OKa3bIBaTh HETaTUBHOE BJIMSHHME Ha HPABCTBEHHOE Pa3BHUTHE MOJIO-
JeKH, a TaKke OTPHUILATENbHO BO3JCHCTBOBATH HAa HOpMalibHOE (DHU3MUECKOEe U
NCUXUYECKOE BOCHUTAHUE JIMI[ HECOBEPIIEHHONETHEero Bo3pacTa. Kpome Toro,
MpOoTara”/a 1 MOMyJIApU3ays JaHHBIX MaTePHajiOB MOXET CIIOCOOCTBOBATh Gop-
MHPOBAHMIO CKJIOHHOCTH K COBEPIICHHWIO HACHIBCTBEHHBIX CEKCYAJIBHBIX MPECTY-
IUIEHUH ¥ TIOBJIEYh 3a cO0O0H TOSBICHHE ITOJIOBBIX H3BpALICHUH OOJIE3HEHHOTO
xapakTtepa. B cBSI3u ¢ BOSHIKHOBEHHEM «HOBOTO» OOIIECTBEHHO OMACHOTO JICSTHUS

Y Cwm.: Jle6eouney M. H. TeHesnc MeXTyHapoOTHO-TIPABOBOTO PETYIUPOBAHHS GOPBOBI C PAabGCTBOM,
paboToproBiei 1 ApyruMy (popMaMu TOPTOBIH JIIOABMH [ DNIEKTPOHHBINA pecypc] // AKTyallbHbIE IPO-
6nembr poccuiickoro mpasa. 2016. Ne 3. URL: http://www.consultant.ru (nata oopamenus: 10 anperst
2020 1.).

2 KOHBEHLHSA OTHOCHTENBHO pabctBa, moxmucannas B JKemese 25 cemtsops 1926 r. (¢ m3m.,
BHeCeHHbIMM  IIpotokomom or 7 gekabps 1953 1) [OmextpomHslii  pecypc]. URL:
http://www.consultant.ru (nara o6pamenus: 10 anpenst 2020 r.).

8 JlomonHuTeNbHAS KOHBEHIMA 00 YNpasJHEHWH pabCTBa, paGOTOPrOBIM M MHCTHTYTOB M OOBIYACH,
CXOIHBIX ¢ pabcTBOM OT 7 ceHTsiopst 1956 r. [Dnmextponnsiit pecype]. URL: http://www.consultant.ru
(nara obpawenust: 10 anpenst 2020 r.).
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MHPOBOE COOOIIECTBO ONEPATUBHO NPUHSIO MEPBI IO OOpHOE C JaHHBIMU AESHUS-
mu. Tak, 4 masg 1910 r. B [Tapmke Oputo moamucano CoriameHne OTHOCHTEIBHO
TpecedeHHs 0OpaIeH s MOPHOrpaQUIeCKHX W3aHHii', KOTOpoe B JambHeiimem
HOPMAaTHBHO 3aKpENuIoch B MexayHapoaHoil Konsenmum «O npecedenun obOpa-
MIEHUS TTOPHOTPaQUISCKUX H3NAHUHA U TOPTOBIIE MU, TIOATIMCAHHOHN 12 ceHTAOPs
1923 r. B XKenene®.

Coepsl coTpyaHHUECTBA TOCYAAPCTB 3HAYUTENHHO PACIINPUINCH C PA3BUTHEM
TOPTOBJIM, MOPEIIABAHUSA M BOZHUKHOBEHHUS PA3JIMYHOIO POja CBA3EH MEXIy Io-
CyJapCTBaMHU.

C naBHHX BpEMEH JIOCTaTOYHO Ba)KHOE 3HAYCHUE MPHUIABAIN BOIIPOCY OOPHOBI
C MOPCKHMM IHUPATCTBOM. MoOpCKOE MUPATCTBO OBUIO MPU3HAHO TOCYIApCTBAMH
MEKIYHAPOIHBIM MPECTYIUICHUEM, a IIUPaThl ObLIM OOBSIBICHBI BparaMu 4elloBe-
yectBa. Jlo cepenunsl 20 Beka BONPOCH OOPHOBI C MUPATCTBOM PETYJINPOBATHCH
HOpPMaMH HallMOHAJIBHOTO INpaBa, KOTOPbIE MMEIH CBOIO CHIIY JIMIIb Ha TEPPHUTO-
pUH OIpENENeHHOro rocyaapcTBa, Ho 29 ampens 1958 r. B JKeneBe mo uroram
Kondepenmmu O0benuHeHHBIX Haruii ObLT 3aKiTF0UeH MEXKTyHAPOIHBIH JOTOBOD,
KOTOPBIII HOPMAaTHBHO 3aKpemnwics kak KoHBeHnus 00 oTKpbIToM Mope™ (manee —
Konsennus 1958 r.).

Kousennus 1958 r. nana onpenenenne mupaTcTBy U BIiEpBbie HOPMATHUBHO 3a-
Kperuia MeX/IyHapOoJHO-IIPaBOBOI MeXaHH3M OOpbOBI C TaHHBIM BHJIOM IPECTYI-
JICHUsI, KOTOPBIN BBIPXKAJICS B TOM, YTO KaXKJ0€ TOCYAapCcTBO 0053aHO CO/IECTBO-
BaTh YHHUTOXXECHMIO ITUPATCTBA HE TOJIBKO B OTKPBITOM MOpPE, HO U JPYTUX MECTax,
HaXOJAIINXCA 3a MpefelNaMu I0pUCANKIMK JTI000ro rocynapcrsa. B ganpHeimem
MOJIOXKEHHUS O IPOTHBOACHCTBUH MUPATCTBY HAIILIM CBOE OTpakeHHe B KoHBeHIIMN
OOH no mopckomMy npaBy 1982 rtu JIPYIUX MEXIYHAPOIHBIX COTJIAIICHUSX.

Taxoke 0JJHOM M3 HEMAIOBAXHBIX Chep MEKIAYHAPOAHOTO COTPYIHUIECTBA SIB-
asiercst Oopbda ¢ MPECTYIUICHUSAMH 0 TOAJENKE JEHEKHBIX 3HAKOB. B cBs3m ¢
BO3HMKHOBEHHEM YTPO3bI MOJPHIBA HOPMAIBHOTO (PYHKIMOHMPOBaHMS (pruHAHCO-
BBIX CHCTEM TOCYNApCTB, C KOTOPOW CTOJIKHYJIHCh MHOXXECTBO CTPaH, MHPOBOE
COO0OIIECTBO MMOCYUTANIO HEOOXOJUMBIM CO3/1aTh MEXIYHAPOAHOE COTJIAllIeHUE, 110
KOTOpOMY J1t00BIe OOMaHHBIE JEHCTBUS 10 M3TOTOBICHUIO, COBITY MM IEPEBO3KE
MOJ/ICTBHBIX JIEHE)KHBIX 3HAKOB CUHUTAIUCH OBl YTOJOBHBIMH IPECTYIIICHUSMH.

! Cornamrenne oTHOCHTETBHO TIpeceueHns oOpamenus mopHorpaduecKux n3nanuii or 4 mas 1910 r.
[Dnekrponustii pecype]. URL: http://www.consultant.ru (nara o6pamenns: 10 anpens 2020 r.).

2 MexIyHapoaHasi KOHBEHIHS O MPECEUCHHH OOpaIleHHs TMOPHOrpadHUecKuX M3NaHMi ¥ TOProBIHM
v oT 12 ceursiops 1923 r. (Bmecte ¢ CornamieHHEM OTHOCHTENHHO MpeCedeHHs] OOpalieHuUs
nopHorpaguyecknx wm3ganui) [Dnektponusii pecypc]. URL: http://www.consultant.ru  (nara
obpamenust: 10 anpemns 2020 T.).

% KoHBeHIMs 06 OTKPBITOM MOpe: 3aKimoucHa B T. XKeHesa 29 anpens 1958 r. [DnekTpoHHsIii pecypc].
URL: http://www.consultant.ru.

* Kousenuus Opranmsauun O6benunennsix Hauwit mo mopckomy npay (UNCLOS): 3akmoueHa B
r. Montero-bee 10 nexabps 1982 r. [Dnexrponnsii pecype]. URL: http://www.consultant.ru (mata
obpauenust: 10 anpens 2020 r.).
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Tak, 20 anpens 1929 r. B XKenere Obiia moanucana MeXIyHapOaHAS KOHBCHIUS
1o 60pb0e ¢ MOIETKON TEHEKHBIX 3HAKOB'.

B 60-x TT. mponuIoro cToneTHs 3HAYUTEIHHO YUACTHIINCh CIIy9ad 3axXBaTa BO3-
IyIrHBIX CcynoB. C BOSHHKHOBCHHEM JaHHBIX (PaKTOB OOBEKTUBHOU JEHCTBHUTENH-
HOCTH — aKTOB 3aXBaTa N OCYIIECTBICHHUS KOHTPOJSI HAJl BO3AYIIHBIMHU CyIaMH,
HaXOJIAIIIMUCS B TIOJIETE, KOTOPBIE YTPOXKaIH OE30IMacHOCTH JIMIl M MMYIIECTBA,
3HAYUTEIHHO TOAPBIBAIH BEPY B 0€30MAaCHOCTh TPAXKTAHCKOW aBUAIINH U CEPHE3HO
Hapyllaiy BO3AYIIHOE COOOIIEHHE, — MEXAYHApPOJAHOE COOOLIECTBO B LEIAX IIpe-
JOTBPALIEHUS TAKHX aKTOB YCMOTPEIO HEOOXOAUMOCTh IPUHATUS COOTBETCTBYIO-
MUX Mep 1o O0pbOe C AaHHBIM BHJOM NPECTYIUIEHUH. Y4YacTUBIIMECS CIIydau 3a-
XBaTa IMpUBeNH K nojanucanuio 14 centsops 1963 r. B Toxuo Konsenmuu o mpe-
CTYIUICHHSIX U HEKOTOPBIX JPYTUX aKTaxX, COBEPIIAEMBIX Ha OOpPTY BO3IYIIHBIX
cynoB’. B nanpHeiimem 60ps0a ¢ paccMaTpHBAEMBIM BHIOM MPECTYILICHHH 3aKpe-
MAJIACh B TAKUX MEKIYHAPOIHBIX COTJIAMICHUAX, Kak: KoHBeHmus o boprbe ¢ He-
3aKOHHBIM 3aXBaTOM BO3IYIIHBIX CyIOB OT 16 mexabps 1970 r.%, mommucannas B
r. ['aara, Monpeanbsckass KOHBEHIIHA O O0ppOE C HE3aKOHHBIMH aKTaMH, HAIpaB-
JICHHBIMH TIPOTHB 0€301TacHOCTH Tpa)kKIaHCKOW aBHanuu oT 23 ceHTssOps 1971 r.},
IIpoTokon o 60pp0Oe ¢ HE3aKOHHBIMH aKTaMH HACHIIMS B a’3pOIOpPTax, OOCIyKH-
BAaIONIMX MEKIYHAPOIHYIO TPAKIAHCKYIO aBHalnio, oT 24 deBpaist 1998 r.’>u pan
JPYTUX MEXIYHapOAHBIX COTJIAlICHUH.

CoTpyAHHUYECTBO MEXJYy rocyJapcTBaMu Mo O6opbOe ¢ HE3aKOHHBIM Paclpo-
CTpaHEHHEM HApKOTHUYECKHUX CPEeACTB Hadajoch B MepBoil derBeptu 20 Beka.
23 suBaps 1912 r. B r. ['aare ObUTO MOAMUCAHO MEPBOE MEXKIYHAPOIHOE COTJIAIIIE-
HHE 0 KOHTPOJIE 32 000pOTOM HAPKOTUYECKUX CPEACTB — MeXayHapoiHast OMHyM-
Hasi KOHBEHIMS . B IOCITEYIONIEM MEeX/IyHAPOIHOE COTPYIHHUECTBO M0 Gophe ¢
HE3aKOHHBIM PACIPOCTPaHEHHEM HAapKOTHKOB HOPMATHBHO 3aKpENHIOCh B Clie-

! MexaysaposiHas KOHBEHIIHS 10 GOphOE C MOJIETKON JEHEKHBIX 3HAKOB: 3aKioueHa B T. JKeHera
20 ampenst 1929 r. [Dnextponnsiii pecypc]. URL: http://www.consultant.ru (mara obpamenus: 10
arpenst 2020 r.).

2 KOHBEHIHS O TIPECTYIUIEHHSX M HEKOTOPHIX JAPYrHX aKTaX, COBEPUIAEMBIX Ha GOPTY BO3IYIIHBIX
cynoB: 3akimodeHa B I. Tokumo 14 cenrsops 1963 r. [DOnextponsbiii pecypc]. URL:
http://www.consultant.ru (nara o6parmenus: 10 anpenst 2020 r.).

% KouBeHIms 0 6opsOe ¢ HE3aKOHHBIM 3aXBATOM BO3IYIIHBIX CY/IOB: 3aK/IroucHa B T. ['aare 16 nexabps
1970 r. [Dnexrponnsiit pecypc]. URL: http://www.consultant.ru (zata o6parenust: 10 anpemnst 2020 r.).

* Konpennust 0 60ps0e ¢ HE3aKOHHBIMU AKTAMH, HAMPABICHHEIMU IPOTHB GE30MaCHOCTH IPAKIAHCKON
aBualuu: 3aKiodeHa B T. Monpeane 23 cenrssops 1971 r. URL: http://www.consultant.ru (zara
obpamenwst: 11 anpenst 2020 1.).

° Mporokon o 6GopsGe C HE3AKOHHBIMU AKTAMH HACHIHS B adpONOPTAX, OBCTyKHBAIOIIHX
MEXIyHapOAHYI TIPaXIAHCKYIO aBHaluio, pononHsrommi KoHBeHuuo o Goppbe ¢ HE3aKOHHBIMH
aKTaMM, HaNpaBICHHBIMU IPOTHB OE30MIACHOCTH TPa)KTAHCKON aBHAlNM, NPUHITYI0O B MoHpeane 23
centsaOps 1971 r.: mommucan B r. Monpeane 24 despams 1988 r. [Dnextponmsii pecypc]. URL:
http://www.consultant.ru (nara o6paruenus: 10 anpenst 2020 r.).

6 MexnyHapoaHas ONIUYMHAast KOHBEHIMSA [OnexTponnsit pecypc]. URL:
https://yandex.ru/turbo/s/ruspekh.ru/events/v-gaage-podpisana-mezhdunarodnaya-opiumnaya-konvent-

siya (nara obpawenust: 11 anpens 2020 r.).
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JYIOIIMX MEXKAyHApOIHbIX akTax: EJANHON KOHBEHIMM O HApPKOTUYECKHX CPEICT-
Bax 1961 r.', Kousenmun OOH 0 Gopb6e MpOTHB HE3aKOHHOTO 000pOTa HAPKOTH-
YECKHX CPEACTB W NCHXOTPOIHBIX BEMIECTB, MOANMCAaHHOH B T. Bene 20 mexaOps
1988 1.2, 1 psie APYTHX MEKIYHAPOIHBIX cornamenuii. [Ipu3HaBast 0GIECTBEHHO
OTIaCHBI XapakTep pPAacCMAaTPHUBAEMOTO BHJA MEKAYHAPOAHBIX IPECTYIUICHHH,
MHPOBOE COOOIIECTBO COCJIAIIOCH HAa TO, YTO PACHPOCTPAHEHHE HAPKOTHYECKHUX
CPEACTB CHOCOOCTBYET MOPOXKICHUIO HETATHBHBIX JIs1 OOIIECTBA MOCICICTBHH, 1
NPEeXIE BCETO, PACHIMPEHHIO U YIITyOJIeHNIO (M3MEHEHUIO KaUeCTBEHHBIX XapaKTe-
PHUCTHK) HAPKOTH3ALMK HACEJICHHUs BCErO0 MHpa, a TaKKe CTAaBHUT IOJ yrpo3y 310-
POBbE HACEJIEHUsI U €ro COLMANIbHOE OJIaronoIyyue.

OfHUM U3 CaMBIX ONACHBIX M TPYJHO MPOTHO3ZUPYEMBIX SBICHUN COBPEMEHHO-
CTH, TpUOOpEeTAroIUX Bce Ooyiee pasHOOOpasHbie (OPMBI MPOSBICHUS U 3HAYHU-
TENBHBIE YIPOXKAIOIIMEe MacmTalbl, sBIgeTca TeppopusM. Ociabnsst MHCTHTYT
TOCYAApCTBEHHOCTH, YCHIMBAs BIMSHUE aHTHKOHCTUTYTIHOHHBIX CHJI M BBIXOJS
3a Mpeesbl TOCYAaPCTBEHHBIX TPAaHUILl, TEPPOPH3M HETaTHBHO BIIMSIET HA MOPAITb-
HO-TICUXOJIOTHYECKOE COCTOSIHUE HACENEHHs BCETrO0 MHpa, MpHoOpeTas MpH 3TOM
MEKAyHapOIHbII Xapakrep. ['ocynapcTBa, MpWHHMAas 3TO BO BHHUMaHHE, BEIYT
aKTHBHOE MEXTyHapOIHOE COTPYAHHUYECTBO IO OOpn0e ¢ JaHHOW yrpo30i uelo-
BeUeCTBY. VICTOKM B3aUMO/ICHCTBUS TOCYIapCTB 10 OOphOE ¢ Teppopu3MoM OepyT
CBOE HayaJyio B nepuoj cymecTtBoBanus Jlurm Harwuii. 16 Hos6ps 1937 r. 24 crpa-
HbI — wieHa Jluru Hanuit npuasiu KoHBeHIMIO 0 IpenynpexaeHuu Teppopru3mMa u
HaKa3aHWUU 3a HCFO3. Taxoxe OJHHUM M3 OCHOBHBIX MECKAYHApPOIHBIX COl"J'IaHIeHPIﬁ,
PETIIAMEHTUPYIOIUX COBMECTHYIO ACATCIIBHOCTH TOCYAapCTB IIO HpOTHBOI[CfICT-
BUIO Teppopu3My siBisieTcss EBporeiickass KOHBEHIIMS O IPECEYEHHH TeppOpH3Ma,
nognucanHas B T. CtpacOypr 27 saBaps 1977 r.t

C aKkTUBHBIM pa3BUTHEM SJICPHOTO IIPOM3BOJCTBA M SICPHON TEXHHKH OCTPO
BCTaJI BOIPOC N0 MPOTHBOAEHCTBUIO XWIIEHHUH SAEPHBIX MaTepuanoB. [ys obec-
MeYeHNs SIAEPHONH M PaJMOaKTHBHON O€30MacHOCTH M 3aIUTHI 0CO00 OIACHBIX
00BEKTOB OT MOTEHIMANBHBIX yrpo3 3 mapra 1980 r. MupoBoe coobuiecTBo mpH-
HSJTO peureHue noanucars KoHBeHINIO 0 (hU3NUecKOoil 3aluTe sIepHOro MaTepHra-

! EquHas KOHBEHIMS O HAPKOTHYECKMX CpeacTBax 1961 T. ¢ NONpaBKAaMH, BHECCHHBIMH B Hee B
cootBercTBHU C [IpoTokonom 1972 r. o monpaBkax k EAnHOI KOHBEHIIMM O HAPKOTHYECKUX CPEACTBAX
1961 r.: sakmouena B r. Heio-Mopke 30 mapra 1961 t. URL: http://www.consultant.ru (mara
obpamenust: 12 anpens 2020 r.).

? Kompenmus Opranmamuu OObeuHeHHEIX Hammii 0 6opsbe MPOTHB HE3aKOHHOrO 060poTa
HAPKOTHYECKUX CPEICTB M TMCHXOTPOIHBIX BEIIECTB: 3akiioueHa B r. Bene 20 mexabps 1988 r.
[Dnekrponnstii pecype]. URL: http://www.consultant.ru (nara o6pamenns: 12 anpens 2020 r.).

® CMm.: Taccep X.~IT. TeppopHCTHYECKHE AKTHI, KTEPPOPHU3MY» H MEKIYHAPOIHOE T'yMAHUTAPHOE TIPABO
[Onextponnsiit  pecypc]. URL:  https://cyberleninka.ru/article/n/terroristicheskie-akty-terrorizm-i-
mezhdunarodnoe-gumanitarnoe-pravo/viewer (nara obpauenus: 13 anpernst 2020 r.).

* Esporeiickas KOHBeHIMA o mpecedenun Teppopusma (ETS N 90): sakmouena B r. CTpacGypre
27 stuBapst 1977 r. [Onextponssiii pecypc]. URL: http://www.consultant.ru (mara obpamenus: 13
arpenst 2020 r.).
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Ma U SIEpHBIX YCTAHOBOK', B KOTOPOH KOHKPETHO OBUI ONPEIEICH COCTAB Ipe-
CTYITHOT'O HOCATATEIbCTBA, 8 TAKXKE IOPSIOK BBLIAYM U IPHUBICYCHHSI K OTBETCT-
BEHHOCTH IIPaBOHAPYLIUTEIEH.

Takum 00pa3oM, paccMOTpPEB OCHOBHBIE C(hephbl COTPYIHHYECTBA TOCYIAPCTB
o 6opr0e ¢ IMPEeCTYMHOCTHI0, HEOOXOIUMO OTMETHTH, YTO MHPOBOE COOOIIESCTBO
yaenseT ocoboe BHUMaHHE NMPOTUBOJCHCTBUIO TeM BHIAM MEXIYHAapOIHBIX Ipe-
CTYIUICHHH, KOTOpBIC KacaloTcs OOIMX HHTepecoB rocynapcts. IlpusHaBas 3a
JAHHBIMHU BUJAMHU TPECTYIUICHHH MTOBBIIICHHYIO MEXIYHAPOIHYIO OOIICCTBEHHYIO
OIaCHOCTb, MUPOBOE COOOIIECTBO OTMEYAET, YTO MPECTYIICHHUs CIIOCOOHHI AecTa-
OMIM3KMpPOBaTh HOPMAJIbHOE (DYHKIIMOHUPOBAHUE BCEX cep KU3HH 00IIecTBa.

K Takum cdepam B3auMOIEHCTBHS TOCYAapPCTB OTHOCUTCS O0phba: ¢ paboTop-
roBieil u paOCTBOM, pacHpOCTpaHEHHEM MOPHOTpadUueCKUX W3AaHHH, MOPCKUM
NHPaTCTBOM, IIOJUICIIKON NEHEKHBIX 3HAKOB, TEPPOPU3MOM, 3aXBATOM CYIOB Ipa-
JKIAHCKOH aBUAILlMM, HE3aKOHHBIM PaclpOCTPaHEHUEM HapKOTHYECKUX CPEICTB U
BEICCTB, XHUIICHHEM SICPHBIX MaTEPHAIOB.

MexayHapogHas MpecTyHas JeTeIbHOCTh HaXOAUT CBOE BHEIIHEE BBIpaXKe-
HHE B JCSHUSAX JBOWCTBEHHOTO POJa: NMPECTYIUICHUSIX MEXIYHAPOIHOTO XapaKTe-
pa ¥ MeXIYHapOIHBIX NPECTYIUICHHUSX.

[Mox MexIyHapOIHBIMU MPECTYIUICHUSIMH CJIeyeT NOHMMaTh TsArdauime o0-
MIECTBEHHO OIIACHBIC MPOTUBOIPABHLIC JCAHUA, KOTOPHIC MOCATAIOT Ha UHTCPECHL
BCEr0 MEXAYHapOIHOrO COOOILIECTBA, HAPYIIAIOT OCHOBOIOJATAIOIINE HOPMBI
MEKIyHapOIHOTO TIpaBa M MOCATAIOT HAa MEXKIyHapOIHYI0 0€3011acHOCTh U IPaBo-
HOPSJIOK B LIEJIOM.

Takue npecTymieHus: IPUHATO HA3bIBaTh IPECTYIUICHUSAMU IIPOTHB MHpaA U
0e30MacHOCTH YeJIOBEYEeCTBA. 3a JAHHbBIC MPECTYIUICHHS HECYT OTBETCTBEHHOCTB
¢bu3nyeckre nHOa ¥ rocygapcrBa. Pu3nUecKHe JHMIA HECYT WHIMBUIYAIBHYHO
YTOJIOBHYIO OTBETCTBEHHOCTb, & TOCYAAPCTBA — MEKIYHAPOIHYIO MOJIUTHYECKYIO
U MaTepHaJbHYI OTBETCTBEHHOCTh. K TakMM MpPECTYIUICHUSIM OTHOCSTCS: T'€HO-
LM, SKOLKJ, anapTenli, MaCCOBOE YHHUTOKEHHE JIFO/ICH, BITKU MM aKThI )KECTO-
KOCTH, arpeccus (arpecCHBHOE BEACHHE BOWHBI), MPECTYIUICHHS, HAPYILAIOIINE
3aKOHBI M 00BIYAW BEJICHHS BOMHBI, U pAJ IPYTUX MIPECTYIICHUH.

Ot MEXITYHApPOIHBIX HpeCTyHHeHI/Iﬁ B JJAaHHOM 3HA4YCHUM CJICAYET OTIpaHUuYU-
BaThb MPECTYIUICHUA MEKIAYHAPOAHOTO XapakTepa, oA KOTOPBIMH CIIEAYET IMOHU-
MaThb OGH.[CyTOJ'[OBHBIC MPECTYIUICHUA, KOTOPBIC TTOCATAIOT Ha UHTEPECHI HEKOTOPO-
ro KOJIMYECTBAa TOCYIAPCTB M BCJIEJCTBUE YEro IMPEICTABIISIOT MEKAYHAPOIHYIO
OOIIECTBEHHYIO OITACHOCTb.

PaccmarpuBasi mpecTyIUIeHHs] MEKIYHAPOAHOTO Xapakrepa, HEOOXOIUMO OT-
METHTb, YTO JAHHBIC JCSHUS COBEPLIAIOTCS JIUIIOM MM TPYIINON JIUL[ BHE CBSI3H C

! KonpeHums o (pu3mdecKoil 3amIuTe SIEPHOTO MAaTepHasa, BMeCTe C YPOBHAMH (QH3HUECKOH 3aIIHTEL,
MPUMEHSCMOH NPH MEXIYHApPOIHOH IEpeBO3KE sACpHOro Marepuana, Kmaccuduxarmeit smepHOro
MaTepmana: 3akiodeHa B T. Beme 26 oxta6ps 1979 r. [Onextpommsii pecypc]. URL:
http://www.consultant.ru (nara o6paruenus: 13 anpenst 2020 r.).
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MOJIMTHKOI KaKoro-nnbo rocyaapcrsa, a B MHTepecax JOCTHKEHHsS COOCTBEHHBIX
NPOTUBONPABHBIX Ieiell. K mpecTymiueHnsM MeXIyHapOZHOTO XapaKTepa OTHO-
CSITCS: HE3aKOHHBIC AaKThl, HANpPAaBICHHBIC NPOTHB OE30MACHOCTH TPaskAaHCKOM
aBHALlNM, TNHPAaTCTBO, HAEMHUYECTBO, HE3AKOHHBIH OOOPOT HAPKOTHUECKHUX
CPEZACTB M ICHXOTPOITHBIX BEIECTB, TEPPOPU3M, 3aXBaT 3aJO0KHUKOB, XUIICHHE
ANCPHBIX MAaTEPHANIOB, MOJENIKA ICHEKHBIX 3HAKOB, TOPTOBIIA JIIOABMH H DAL APY-
TUX MPECTYIUICHUH.

Takum 00pa3oM, HEOOXOUMO OTMETUTh, YTO Pa3TPaHUYCHUE MEXTYHAPOIHBIX
IPECTYIUIEHUH OT MpecTyIIeHUH MEXAyHapOJHOTO XapakTepa UMeeT JOCTaTOYHO
Ba)XKHOE 3HAUEHHE [l OIpeeNICHHs IeSHUsI, KOTOPOE COBEPIIAETCS C MPECTYIHBI-
MU HaMEpEeHUSAMH NPOTUB MEXIYHApOJHOIO COOOILIecTBa, M JAajbHEHIIEro MpHu-
BJICYCHHU JIUIIA K OTBCTCTBCHHOCTM.
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TEMA 9. MEXKTYHAPOJHO-IIPABOBOE PET'YJIMPOBAHUE
BOOPYKEHHBIX KOH®JIUKTOB

[Ipy BO3HMKHOBEHHH BOOPYKEHHOT'O KOH(IIMKTa MEXIYHApOIHOTO XapaKkTepa
Ka)XkJjass CTOPOHA IPEACTaBlIeHa COOCTBEHHBIMH BOOPY)KEHHBIMHU cHiamMu. Boopy-
JKCHHBIE CHJIBI Ka)kKJJOH M3 BOIOIOIIUX CTOPOH COCTOAT M3 BCEX OPraHM30BaHHBIX
BOOPY’KEHHBIX CHUJI, TPYII U TMOApa3AeIeHUN, HaXOAAIINXCS MO KOMaHIOBaHUEM
JIMIa, OTBETCTBEHHOTO Mepes ITOH CTOPOHOMN 3a MOBEAECHUE CBOMX MOTYMHEHHBIX,
Jake eCIIM 3Ta CTOPOHA MPEJCTABICHA MPAaBUTEIBCTBOM WM BIIACTBIO, HE ITPH-
3HAaHHBIMHU IIPOTHBHOW CTOPOHOW. Takue BOOpYKEHHbIE CHIIBI TOJINHSIOTCS] BHYT-
pEeHHEH IUCHUIUIMHAPHOM cucTeMe, MOCPEACTBOM KOTOPOi obecmednBaeTcsi Co-
OroieHre HOPM MEXITyHapOJHOTO IIpaBa, MPUMEHIEMBIX B IIEPHOJ BOOPYKEHHBIX
KOH(IUKTOB. J[aHHOE MOJOXKEHUE MPeaycMOTpeHO 1. 1 cT. 43 JomomHUTeIbHOTO
nportokona I k )KeneBckum KoHBeHLUAM OT 12 aBrycra 1949 r., kacaromerocs 3a-
HIATHI JKEPTB MEKAYHAPOIHBIX BOOPYKEHHBIX KOH(PIUKTOB.

Bcex y4acTHHKOB BOOPYKEHHBIX KOH(IMKTOB MOKHO Pa3JeNIUTh Ha JBE IPYII-
IBI: CPaXKAIOMIKXCS (KOMOATaHTOB) M HECPAXKAIOLIMXCS (HEKOMOATaHTOB).

IToHATHS AAHHBIX YYaCTHUKOB IPEAYCMOTpPEHB! JlONOTHUTEIBHBIM MPOTOKO-
noMm . KomOaTaHTaMu MpU3HAIOTCS JIMIIA, KOTOPhIE BXOAAT B COCTaB BOOPY)KEH-
HBIX CHJI BOIOIOLIEH CTOPOHBI, U NPHHMMAIOT HETOCPEACTBEHHOE ydacTue B Ooe-
BBIX JieficTBUsX. Ha mpuMeHeHre BOGHHON CHIIBI HIMEIOT MPaBo TOJIBKO KOMOAaTaH-
TBI. B X0/1e 00€BBIX AEHCTBUI B OTHOIIEHNN KOMOATaHTOB JOIYCKaeTCsl IPUMEHE-
HHEe (U3MYECKOT0 YHUUTOXKEHHA. Ecim KoMOaTaHT ronasiaer B IJICH WK MOJTydaeT
paHEeHHe, TO K HeMy He MOXeT ObITh IIPIMEHEHO BOeHHOe Hacuine. KombaraHThl,
MONABIINE IO BIACTh ITPOTUBHOI CTOPOHBI, IMEIOT MPaBoO TPeOOBATh OOpaIeHUsS
C HUMH KaK C BOCHHOIJICHHBIMH.

HexomO6aTanTamMu NpU3HAIOTCS JIKIA, BXOJAIINE B COCTaB BOOPY)KEHHBIX CHII
BOIOIOIIIEH CTOPOHBI M OKa3bIBAIOIIHNE €if BCEBOZMOXKHYIO MOMOIIb B JOCTIKCHUH
yCIIeX0B B Iporecce 00EBbIX ASHCTBHM, HO HE MPUHUMAIOIIHE HEMTOCPEICTBEHHOTO
ydacTus B 3TUX JeicTBuAX. K HekomOaTaHTaM OTHOCHTCS MHTEHAAHTCKUA M Me-
JUIMHCKUN TepCOHaN, KOPPECIIOHJCHTH M PETOpPTEpPhI, TyXOBEHCTBO M JIpyTHE.
Yka3aHHBIE JHIa HE MOTYT BBICTYIIaTh B KaueCTBE HENOCPEICTBEHHOTO OOBEKTa
BOOPY?KEHHOI'O HaNaJeHUsl IPOTUBHUKA.

Ot HeKOMOaTaHTOB, BXOZSIINX B COCTaB BOOPYKEHHBIX CHJI BOIOIOIIEH CTOPO-
HBI, HEOOXOMMO OTJINYATh JIMIL, KOTOPBIE CIEIYIOT 38 BOOPY>KEHHBIMH CHJIaMH, HO
HEMOCPEACTBEHHO HE BXOJAT B UX COCTaB. B uucie JaHHBIX JIMIl HAXOASATCS BOEH-
HBIE KOPPECHOHACHTHI, IIOCTABIINKH, TPAKJAHCKHUE JIMIA, BXOIAIINE B SKHIIAXU
BOCHHBIX CaMOJIETOB, JIMYHBIA COCTaB PabOYMX KOMAaHJ WIH CIyX0, Ha KOTOPBIH
BO3JIOKEHO OBITOBOE OOCITY>KMBAaHHE BOOPY)KEHHBIX CHJI, NPH yCIOBHH, YTO OHH
MOyYMIIM Ha 3TO Pa3pelIeHUE OT TeX BOOPYKEHHBIX CIJI, KOTOPBIE OHH CONPOBO-
)kaaroT. CormacHo 4. «A» cr. 4 Xeneckoit kouBeHiuu Il ykazaHHbie nuia He
00J1a1a10T TIPaBOM HETIOCPEACTBECHHOTO YJacTHsl B BOGHHBIX JEHCTBHSX, HO B CITy-
4ae MonajaHus MoJ BIACTh MPOTUBHHUKA UMEIOT MIPABO MOJIYUYUTHh CTATYC BOCHHO-
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wieHHbIX. Eciy naHHbIe Jnia 00J1alatoT OpYKHUEM, TO €TI0 HCIOJIb30BaHUE JOJKHO
OTPaHWIMBATHCS JIUIIH CAMOOOOPOHON ¥ 3aIINTO BBEPEHHOTO UM HMYIIECTBA.

Pasnenenne BOOpYKEHHBIX CHJ Ha CPa)KalOLIMXCS M HECPAXKAIOLIUXCS OCYIIIe-
CTBJIIETCSI HA OCHOBE HETMOCPEACTBEHHOIO Y4acTUsl B BOCHHBIX NCHCTBUSX C MPHU-
MEHEHHEM OPYXHs OT HMEHH M B MHTEpEcaxX BOIOIOIIEH CTOPOHBI, B COCTaB BOO-
PYXEHHBIX CHJ KOTOPOH OHH BKIIFOYEHBI.

CoBpeMeHHOE MEXIYHAPOAHOE T'YMaHHTAPHOE IPaBO NPU3HAET MAPTU3AHCKYTO
BOWHY NpaBoMepHOH (opMoii 6OpEOBI MPOTHB arpeccopa, KOJIOHUAILHON 3aBUCH-
MOCTH ¥ HMHOCTpPaHHOW OKKynaruu.llapTusaHpl mpu3HaAIOTCS KOMOaTaHTaMH HpHU
COOJTIOICHUN HECKOJIBKUX YCJIOBHM, YCTAaHOBJICHHBIX JKEHEBCKUMH KOHBEHLUSIMU
1949 r.: oHM UMEIOT BO IJIaBe JIMIIO, OTBETCTBEHHOE 3a CBOMX MOJYMHEHHBIX, UME-
IOT Ha OJIeXK/e OTIMYUTEIbHBIN 3HAK, OTKPHITO HOCSAT OpPYXHE M B Xoze O0eBBIX
IEHCTBHM COOIIONAIOT 3aKOHBI M 0OBIYay BOIHEI.

B coBpemeHHOM Mupe KOMOaTaHTaMH TakKXKe NMPU3HAIOTCS M OOWIBI HAalMo-
HaJIbHO-OCBOOOIUTENBHBIX JIBH)KCHHH.

B nmpakTrdeckoi IesSTenbHOCTH HEPEIKO MOJHMMAETCSl BOIIPOC O pa3rpaHude-
HUM CIEQYIOIUX KaTerOpUil: BOEHHBIM INMHOH M BOCHHBIM Pa3BEIUMK, a TaKXKe
I0OpOBOJIE] 1 HAEMHHUK.

BoeHHBIM MIMHOHOM (JIa3yTUYHMKOM) SIBISICTCS JIUIIO, EHCTBYIOIIEe TalHbIM 00-
Pa3oM WIX NOJ JIOKHBIM NPEJIOTOM C LEJIBIO MOIY4YEHUsI CBEACHUI B pallOHE JIeH-
CTBHSI OJIHOW M3 BOIOIOLIMX CTOPOH C IMOCIEAYIONMM COOOIeHHEM Takoil nHdop-
Maluu NPOTUBHOM cTopoHe. IIpaBoBOM CTaTyC yKa3aHHOrO JMLA YCTaHOBJICH
ctatbeit XXIX npunoxenns k IV INaarckoit kouBenmu 1907 r.

Cratbs 46 JIonOTHUTENHHOTO MPOTOKOJIA | 3aKpermisieT, 4To JIMIO U3 COCTaBa
BOOPY2KEHHBIX CHJI, 3aHMMAlOIIeecs MIMUOHAXEM U MONaJAIoLee BO BIACTh MPO-
TUBHOW CTOPOHBI B 3TO BPEMsl, HE MOXKET CUMTAThCS BOCHHOIUIEHHBIM, C HUM HMe-
10T TIPaBoO OOpaIaThCs Kak co mmuoHoM. Ecnu ke nuio, BXoasiiee B COCTaB BOO-
PYXEHHBIX CHJI, 3aHUMAETCS MOIy4€HHEM CBEACHUI HAa TEPPUTOPUH, HAXOAAIEHCS
MO KOHTPOJIEM IIPOTUBHHKA, IIPU 3TOM HOCHUT (POPMEHHOE OOMYHIMPOBaHUE CBO-
MX BOOPYXXEHHBIX CHJI JINOO JIeHCTBYET OTKPBITO, HE Ipuderas k oOMaHy, TO Takoe
JIMIIO CYMTAETCS BOCHHBIM Pa3BEAUUKOM. B cirydae ecnm yka3zaHHOE JIMIO TOHana-
€T 1O/ BIIACTh MPOTHUBHOM CTOPOHBI, TO OTHOIIEHHE K HEMY JOJDKHO OBITh Kak K
BOCHHOIIJICHHOMY.

Jlnmo, 10OpPOBOJIFHO BCTYNHBIIEE B PSIIBI BOOPYKEHHBIX CHJI OJHOHN M3 BOIOIO-
IIUX CTOPOH, CUNUTAeTCs NOOpoBoibIeM. OTAeIbHBIE JINIJa UMEIOT IIPaBO Ha Tepe-
CEeUYeHNE TPaHMIIBI C eI MOCTYIUICHHS Ha CIy)XO0Y OJTHOM M3 BOIOIOIINX CTOPOH,
uyTo mpenycMoTpeHo V T'aarckoil konseHnueinl 1907 r. OnHako eciu OTAEIbHOE
JMI10 JOOPOBOJIBHO BCTYNAET B Ps/IbI BOOPYKEHHBIX CHJI OJJHOM N3 BOIOIOLIMX CTO-
POH, TO OHO yTpayUBaeT CTATyC JIMLA HEUTPAIBHOIO FOCyJapCcTBa.

MexayHapoAHOE TYMaHUTapHOE NIPABO B COBPEMEHHOM MHPE BBICTYNAET Mpo-
TUB TIOJAYMHEHMS W DKCIUTyaTallud KaKMM-JIHOO rocyJIapcTBOM HapoJOB, CTPaH U
TEPPUTOPHUH, a TaK)KE arpeCCHBHBIX BOHH, IMO3TOMY IPHUAAET JCUCTBUAM IOOpPO-
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BOJIBIIEB IIPAaBOMEPHOE 3HAYEHME, €CIM OHU BCTYMAIOT B apMUI0, 3aIIMIIAIOLIYIO
CBOIO CTPaHy OT HHOCTPAHHOTO TTOPa0OIIEHHUS ITyTEM BEICHHS BOMHEL.

Cratpst 47 JIoTOMHUTEIHHOTO TPOTOKOJNA | ompenernsieT HaeMHHKa, KakK JIUIIO,
KOTOpOE HaMEPEHHO 3aBepOOBAHO HAa MECTE WM 3a TPAHUIIECH JUIA yJacTHs B BOO-
py’keHHOM KOH(}IMKTE M (PaKTHIECKN YyIaCTBYET B BOCHHBIX JEHCTBHUSX C LENBIO
MOJIY4EHHUS TUYHON BBITOJBI, & TAKKE KOTOPOMY CTOPOHA, MPUHUMAIOIIAs y4acTHE
B BOOPYXXECHHOM KOH(QUIMKTE Moo0emana MaTepralbHOE BO3ZHATPAXKICHHE, 3HATH-
TENIBHO TIPEBBILIAIONIEEe BO3HATPAK/ACHHUE, BHIINIAYMBAEMOE KOMOATaHTaM TaKOTo
JK€ PaHra U ¢ TAaKUMHU Ke 3a/ladaMy U3 YUCIIa TUYHOTO COCTaBa BOOPYKEHHBIX CHII
CTOpPOHBI, Haxopsmiehcs B KoH(uukTe. HaeMHHKOM He MOXKeT OBITh Kak JIHIIO,
SBJISIOLIEECS] TPaXKAaHMHOM CTOPOHBI, HAXOJILIEHCs B KOH(IMKTE, TaK W JIHUIO,
MPOKUBAIOLIEEe HAa TEPPUTOPUH, NMOJKOHTPOJIBHON NaHHOW cTopoHe. HaemHuK He
BXOJUT B JINYHBIH COCTaB BOOPY>KEHHBIX CHJI CTOPOHBI, HAXOSIIEHCS B KOH(IINK-
TE, a TAK)KE OH HE IOCJIAH TOCYIapCTBOM, HE SBISIOMINMCS KOHQIUKTYIOIEH CTO-
POHOH, I OCYIIECTBICHUS O(UIMANBHON IEATEILHOCTH B KauecTBE JIMIA U3 CO-
CTaBa BOOPYXEHHBIX CHI. HopMBI IpaBa BOOPY>KEHHBIX KOH(IUKTOB HE PacHpo-
CTpaHSIOTCA Ha HAEMHHKOB, COOTBETCTBEHHO, OHM HE 00J1alal0T cTaTycoM KoMOa-
TaHTa U B ClIydae MOMaJaHHs BOJ BJIACTb IMPOTHBHHKA HE NMPHU3HAIOTCS BOECHHO-
TUICHHBIMH.

MexyHapoJHbIM T'yMaHUTapHBIM NPABOM YCTAHOBJICHO, YTO JIHMIA, O(QHIIH-
aIbHO HANpaBJsIEMbIe Ha CIIy>KOy B BOOPY)KEHHBIE CHJIBI MHOCTPAHHOTO Tocyaap-
CTBa Ha OCHOBE COTJIAIICHUS MEXJy rOCyAapcTBaMH, HMEHYIOTCS BOCHHBIMH CO-
BETHUKAMH U HE ABJISIOTCS HaeMHHMKaMHU. HermocpeicTBEHHOTO y4acTHsl B BOGHHBIX
JEHCTBUSAX OHU HE MIPUHUMAIOT.

4 nexabps 1989 r. B pamxax OOH 6puta npuHsaTa KoHBeHIMS 0 3amnpemeHnn
BepOOBKH, MCIIOJIb30BaHNS, (PMHAHCUPOBAHUS M 00y4deHUs] HaeMHUKOB. CorsIacHO
JaHHOM KoHBeHIIMM HaeMHUKAaMU SBIISIOTCS KaK JIUIA, HEMOCPEACTBEHHOTO y9acT-
BYIOIINE B BOOPYKEHHBIX KOH(IMKTaX, TaK | JINIA, 3aBepOOBaHHbIE AJIS yUacTHs B
3apaHee 3allJIJaHUPOBAaHHBIX AKTaX HACHIIMS, KOTOpPBIE CBOEH LENIBIO CTaBSAT CBEP-
JKEHUE TIPaBUTENILCTBA KAKOT0-IN00 TOCYAapcTBa, HApYyIIECHNE €ro TepPUTOPHAITb-
HOW IIETIOCTHOCTH, HACHUIBCTBEHHOE H3MEHEHHE KOHCTHTYIMOHHOTO IIOpSAKA.
KonBeHnus ycraHaBiIMBaeT 3ampeT Ha BEpOOBKY, MCIIONb30BaHHUE, (pHHAHCHPOBA-
HHE W O0y4YeHHE HAeMHHKOB TOCYJapCTBAMH, B YACTHOCTH, B ILEJSIX, KOTOPHIE
MPEMATCTBYIOT peain3alny IpaBa HApOJOB Ha caMoolpezeneHune. B ciydae BHI-
SABIICHUS TAKMX NEHCTBUH TOCyIapcTBa JOJDKHBI IPUHATH MEPHI IO MX MPENOT-
BPAILEHUIO.

HaemHumnuecTBo BritodaeT B ceOs HENbIH psiZi COCTABOB NPECTYIUICHUH, KOTO-
pele nmoiydmn odunuanbHoe 3akperuieHue B 1989 r. ¢ npunstuem Konsenuuu o
3alpelleHnn BepOOBKH, UCIIOIb30BaHMsl, (PMHAHCHPOBAHUS U OOY4YEHUS] HACMHU-
KOB. JlaHHBII HOPMAaTHBHBII aKT NPU3HAET ACHCTBHUS HAEMHUKOB NPECTYMHBIMU U
HOJISKALTMMHY HakazaHuIo. B cirydae, eciu nuio BepOyeT, UCronb3yeT, GuHaHCH-
pyeT miau 00ydaeT HaeMHHKOB, a TAaKKE COBEPIIAET MOMBITKH IEPEUHCICHHBIX
JIEWCTBHUI WM SIBIISIETCA COYYaCTHUKOM B COBEPIIEHUU TaKUX JCUCTBUM, OHO TaK-
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)K€ HEeCeT OTBETCTBEHHOCTH 3a JaHHbIE JestHus. Ecnu nuno, oOBHHsIEMOE B COBEp-
IMIEHUX TIO00TO W3 TEPEYHCIICHHBIX TPECTYIUICHUH, HAXOAWTCA HA TEPPUTOPHUHU
TOCYAapCcTBa, SBILIOLIETOCS yJacTHUKOM KOHBEHINH, TO TaKoe TOCyaapcTBO 00s-
3aHO TIepeAaTs OOBHHAEMOTO CyAy JHOO BHIIATh TOCYIHApCTBY, KOTOpOE 0OpaTH-
JIOCB C 3aIIPOCOM O BBIJad€ MPECTYNHHUKA.

B nepmozn BoopyXeHHBIX KOH(PIINKTOB OCOOBIM IIPABOBBIM CTaTyCOM OOJIQAafoOT
JWIa, HaJeJICHHbBIE TIOJHOMOYMAMH IO BEJCHUIO IEPETOBOPOB C BOCHHBIM KOMaH-
JIOBaHHEM IMPOTHBHHKA, UMEHYEMbIe MapiamMeHTepamu. [lapiameHnTepa MoryT co-
NPOBOXKAATH TPyOad, TOPHUCT WM OapaOaHIIMK, MEPEBOTYHK, a TAKKe JIHMIO, He-
cymee Oeyblid iar, SIBISIOIIUICS OTIMYMTEIBHBIM 3HAKOM MapiameHnrepa. Bce
9TH JIMIa 00JIaAI0T MPABOM HENPUKOCHOBEHHOCTH B COOTBETCTBMM C ['aarckoi
KOHBEHIIMEH 0 3aKOHAaX M 00BIYasAX CyXONyTHOH BoitHbI 1907 1.

Obs3aHHOCMU KOMAHOUPOS (HAUAILHUKO8) 6 céeme mpeOo8aHuil
MEAHCOYHAPOOHO20 2YMAHUMAPHO2O NPABA

MexIyHapoJHOE TyMaHUTapHOE MPaBO 3aKpeIIsieT 00s13aHHOCTh COOMIOEHUS
COIJIAIICHUH 3a KaXIbIM U3 TOCYIapCTB; OCHOBHAs Macca Takux 0OsA3aHHOCTEH
MOpYyYaeTcsi OpraHaM BOCHHOTO KOMAaHJIOBaHUs, a KOHKPETHO TOJDKHOCTHBIM JIH-
I[aM, HaXOZSIIUMCSI B COCTaBe TaKUX OPTaHOB — KOMaHAUpaM (HadaJbHUKaM) pa3-
HBIX YPOBHEM.

K ocHOBHBIM 0053aHHOCTSIM KOMaHANpa (HadyaJIbHUKa) OTHOCUTCS:

1) HenomynieHHe HapyILICHUH HOPM MEXIYHAPOIHOTO I'YMaHHTAPHOTO MpaBa
UX TTOJMMHEHHBIMH B TIPOLIECCE OCYIIECTBICHHS BOCHHBIX JICHCTBHH;

2) mnpecevyeHUe HAPYLICHUH, HAXOAAIIMXCS B IPOLIECCE COBEPILICHHS;

3) yBemomiieHHE O HApYLIICHHAX HOPM MEXIYHapOIHOTO T'YMaHHTapHOTO
IpaBa BBIIIECTOSAIINE OPTaHbl BOCHHOTO YIPaBJICHUS,;

4) mnpuHATHE TPOPUIAKTHYECKHX MEP K HEJOMYIICHUIO HAPYIICHHH HOPM
MEXXIyHapOJHOTO TYMaHUTapHOTO MPaBa;

5) mnpuBneYeHHe K AMCIUILTHHAPHOW WITH YTOJOBHOW OTBETCTBEHHOCTH JIHII,
COBEPIIMBIINX YKa3aHHBIC HAPYIICHUS.

IIpasosoe nonodicenue MeOuyuHcKo20 nepcoHana
NpU B0OPYICEHHBIX KOHDIUKMAX

IIpexxge yeM mepeiiTh K MPaBOBOMY CTaTyCy MEOUIIMHCKOTO IMEPCOHAaa IMpH
BOOPYKEHHBIX KOH(JIMKTaX, HEOOXOANMO TOHSTH, YTO K€ NPEICTABISAET COOOI
MEJIMIIUHCKUHN TTepCOHAII.

MeaunuHCKui MepcoHan — 3TO OCHOBHOW COCTaB METUITMHCKUX (OPMHUPOBa-
HUI, KOTOPBIA OTHOCHUTCS K BOIOIOIIEN CTOPOHE U HAa3HAYEH [JIsl BHIMOJIHEHHS Me-
JULMHCKUX 3ajJau.

[IpaBoBoii cTaTyc MEJUIIMHCKOrO IEpCOHala MPeACTaBisieT coboil mpasa, 00si-
3aHHOCTH, IPEAYCMOTPEHHbIE MEXKIYHAPOIHBIM I'YMaHUTAPHBIM IIPaBOM, a TaK XKe
OTBETCTBEHHOCTH 3a HapylLIeHHE ero HOpM. Llenblo ycTaHOBIEHHUS IPaBOBOIO CTa-
Tyca sBJIsgeTcs o0ecreyeHne BO3MOXKHOCTH OECIPENTCTBEHHO BBINIOIHATH BO3JIO-
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JKCHHBIC Ha MEAUIUHCKHIA TIEPCOHAN 3a7aydl B IEPHOJ BOOPYKCHHBIX KOH(IIUK-
TOB. MeQUIMHCKUI MEpPCOHaNl HaXOAUTCA MOJ 3alUTON MEXIYyHapOIHOrO ryMa-
HUTApPHOTO IpaBa.

MexayHapogHOE TYMaHHTapHOE MPaBO PETIaMEHTHPYET OOS3aHHOCTH MEIH-
IIIHCKOTO TIEPCOHAaja BO BPEMS BOOPYKEHHBIX KOH(IHUKTOB. 11X MOATBEPKAAIOT U
noJoxeHns1 JKeHeBCKUX KOHBEHIMH M J{OTIONMHUTENBHBIX MPOTOKOJIOB K HAM. 3a
HapyLICHHUE MOJIO)KEHNUN JAHHBIX JOKYMEHTOB IPEAYCMOTPEHA OTBETCTBEHHOCTb.

OO0s13aHHOCTH METUIIMHCKOTO MEPCOoHaa:

e JlelicTBOBaTh B paMKax MPUHIIUIIA TYMAaHHOCTH, T. €. OTBETCTBEHHO BBITIOJ-
HATb CBOM JIOJIT, KaK BEJIUT COBECTb.

e UmeTh mpu ceOe OMO3HABATEIILHBIC 3HAKU U JIOKYMEHTHI.

e HocuTh OTIMYUTENbHBIE 3HAKU: KPACHBIH KpeCT Ha CIIMHE U TPYAH, PYKe
WIA I8 TIepcoHalia TPa)XXIaHCKOW OOOPOHBI — TOMYOOH pPaBHOCTOPOHHHHA Tpe-
YTOJIbHUK Ha OPaH)XE€BOM I10JI€, — UMETh YAOCTOBEPEHUE JIUUYHOCTH YCTAHOBJIEHHO-
ro o0Opasma coriacHo JJomoIHNTeTIPHOMY IPOTOKONY K JKEeHEBCKAM KOHBEHITHSIM.

e Co0monaTs HEUTPATIUTET B BOOPYKECHHOM KOH(IIUKTE.

IIpuHIMIBI MEAULIMHCKON 3TUKH:

* MPHUHIUI JOOPOCOBECTHOCTH;

* MPUHIUI IPUOPHUTETA 3I0POBbsI OOJIHHOTO;

* HepasMIallIeHUE MAaHHBIX, MOJIYUYCHHBIX B X0/€ MPOPECCHOHATBHOMN JesITeIb-
HOCTH;

* yBa)X€HHE YECTH U JOCTOMHCTBA JJMUYHOCTH;

* abCOIIOTHAS IIEHHOCTh Y€JI0OBEUECKOM JKU3HH,

IIpaBa MEAMLIMHCKOIO NIEPCOHAA.

3amuTa MEJUIIMHCKOro NepcoHalla B MPOLECCE OCYLIECTBICHUSI €ro JesTellb-
HOCTH. 3aluTa OpeJoCTaBIsSeTCs TOJbKO B Clydae, KOraa MeIMUMHCKUN epCoHal
OCYLIECTBIISIET AESTENLHOCTh B paMKaX IMOCTABJIEHHBIX MEPE]l HUM 3aJa4 U UCKIIIO-
YUTEJILHO BO BPEMS UX UCIIOJTHEHMUSI.

MeauHCKHA TIepCOHaT He MOKET OBITh MOJBEPTHYT HaKa3aHUIO WM IIpeciie-
JIOBaHHIO 32 BBITMIOJTHEHUE UM MPOPECCUOHANBHBIX 00sS3aHHOCTEH B COOTBETCTBUU C
HOpMaMH1 MEJIUIUHCKON ITHKH.

3anpemniaercs NPUHYXKACHHE MEIUIIMHCKOTO TIEpCOHANla K OCYIIECTBICHUIO
JIeUCTBUI, MPOTUBOPEUALIUX MEAUIIUHCKON ITHUKE.

3anpemniaercs TPUHYKISHUE METUIIMHCKOTO TEpCcOoHAla K TMPEAOCTaBICHHUIO
nHQOPMAIINH, TTOTyYSeHHON B X0/J€ OCYIIECTBICHHS MPOGECCHOHATBHOMN IesTeNb-
HOCTH O PaHEHBIX U OOJIBHBIX.

ITonyyeHnne UMMYHUTETA OT B3SITHS B IUIEH. DTUM MPABOM MOTYT BOCIIOJIBb30-
BaThCs CIENYIOIINE KATerOPUU METUIIMHCKOTO MepCoHaa:

*  METUIIMHCKWN TepCOHAll, HANPABJICHHBIA MEXIyHAPOIHBIM KOMHUTETOM
Kpacnoro Kpecra;

* MEIUIMHCKHUN TEPCOHAN] HEUTPaTbHOTO TOCYAapCTBa, MPEAOCTABICHHBIA B
pacrnopsiKeHHe OJTHOM M3 CTOPOH B KOH(JIUKTE;
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* MEAMIMHCKUHA TEpPCOHAl TOCINUTAIBHBIX CYAOB M CaMOJIETOB CAaHUTapHOW
aBHALAH.

TpeboBaHms, yCTaHOBIEHHBbIE «MEXIYHAPOIHBIM KOJEKCOM MEIUIIMHCKON
Tukn» BeemupHoit MenunuHckoi Acconuanuy, IEHCTBYIOT Kak B MUPHOE Bpe-
M, TaK U BO BpeMsI BOOPYKEHHBIX KOH(MIHUKTOB. [IepBeiimeil 00s3aHHOCTBIO Bpada
ABJISIETCSA MPOQECCHOHATBHBIN JOIT, IPH OCYIIECTBICHUH KOTOPOTO MPEX/E BCETO
CJIeyeT PyKOBOACTBOBATHCS COOCTBEHHOI COBECTHIO.

Ozpanuuenue 60I0I0UUX 6 8bIOOPE MEMOO08 U CPEOCHI8 6€0EHUS GOTIHDL.
3anpeujennvle Memoobl U CPEOCHEa 6€0eHUs GOTIHbL

TonkoBaHMe, MPUHSATHE W UCTIOIH30BAHNE PUHIIUIIOB M HOPM MEXKIYHAPOIHO-
T0 TYMaHUTApHOTO TIpaBa Pa3HBIMH TOCYIAPCTBaMH IILUIO HOTA B HOTY C TaKOH CH-
Tyanuei, Koraa MeXIy CTOPOHAMHU IPOUCXOAMIN CTOIKHOBEHHS U KPOBOIIPOJIHT-
HBIE IIPOTHBOOOPCTBA, B KOTOPBIX HMMEIO MECTO INPHMEHEHHE 3alpelieHHbIX
CpCACTB U MCTOJ0B BEACHUA BOﬁH, 4TO, B KOHCYHOM HUTOI'C, NIPUHOCHUIIO prHHI)II‘/II
ypOH 1100 OJHOMY TOCYAaPCTBY, JHOO ke 00ouM. Ho, HECMOTps Ha 3TO, HUKTO HE
CTapaJicsi MATH APYT IPYTy HaBCTpPeuy, HA00OPOT, 0XKECTOUCHHUE TOJBKO YCHIINBA-
JOCh.

CrpemiieHue ojiepaTh mobery Haj MPOTUBHUKOM HMHOTNIA BBIXOIUIIO H3-TIOJ
KOHTPOJISL. [ 3TOTr0 BOGHHBIE PYKOBOJUTEIH IPUAYMBIBAIH OIpEACICHHBIC TI1a-
HBI U 32J1a4H, YTOOBI C WX TIOMOIIHIO0 MOKHO OBLIO C JISTKOCTBIO JOCTHYB HYKHBIX
Pe3yIbTaTOB, 0COOCHHO 3TO MPOSBILUIOCH B 3HAMECHATEIFHBIX OaTaJIHsIX.

CrnoBo «0oi» 0003HA4YaeT BOOPYKEHHYIO CXBaTKy, a IpHJIaraTelbHOe «0oe-
BOI», €CITU ero pacuru(poBEIBaTh, OyIeT UIMETh 3HAYCHHE OTHOCSIIUICS K COep-
HUYECTBY, 0010. Eciii coemmHNTE IBa MOHATHS «00H (BOWHA)» U «IESHUEY, TO MBI
MOJIyYUM CIIOBOCOYETaHUE «OOeBbIe ACHCTBUS», YTO, B CBOIO OUepesb, OyneT 060-
3Ha4aTh TOYHO MOAO0OpaHHbIE, CIUIAHUPOBAHHBIE U MPopaboTaHHBIE AEHCTBHS BO-
WHCKHUX YacTel WIIM K€ MOAPA3/CIICHH, I1aBHas LeJb KOTOPbIX — MOJy4YeHue 3a-
JAaHWS U HATPABJICHUE CHJI U CPEICTB IS JOCTIKCHHS CTOTPOLIECHTHOTO pe3yibTa-
Ta B CBOIO MOJIE3Y. Eciii 0OpaTHThCS K yMOTpeOIeHUI0 TepMUHA «00eBbIe JCHCT-
BU», TO MOXHO BBIICHUTB, YTO OH IPUMEHACTCA IJIA O603HanHI/I${ 6OGBBIX oI1ie-
pammii TAKTHYECKOTO MacmTada, TO €CTh JIOKAbHOTO, OJHOMECTHOTO, Y3KOTO, a
MOHSATHE «BOCHHBIC NCHCTBHs» IMOIpasyMeBaeT moj co0oil Bo3melcTBHe Ooiee
OOIIMPHOE, BEIXOIAIICE 32 HMCIOIIHECS PAMKH.

YduThIBas TO, YTO MHpPOBas OOCTaHOBKAa ObLIa JOCTATOYHO HAKAJICHHOM,
CTOJIKHOBEHUSI CTAIA MPOMCXOJNUTH BCE Yalle W Yalle, MPHYeM WX YepThl HAYaIH
npuobperaTh BCe 0o0Jice HEraTWBHO-IUIAHOMEPHBIM XapakTep, Mepel AepKaBamMu
BCTaJl BOIIPOC O Pa3pelIeHNH TaKuX KOHGIMUKTOB. [Io3TOMY IieneHanpaBiIeHHBIM U
MPaBUJIBHBIM BBIXOJOM M3 TAKOH HEMPOCTOH OOCTAHOBKH CTAJIO MOSBICHUE MEK-
JTYHapOJHOTO TYMaHHTApHOTO IPaBa.

Bcem m3BecTHO, 9TO NpW BEACHUH BOMH yXe B JPEBHHE BPEMEHA CYIIECTBOBA-
7 00BIYal M IIpaBUIIa BOMHBI, KOTOPBIE HAPYIIAaTh OBUTIO KaTETOPHYECKH 3alperie-
HO. DTO BBI3BIBAJIOCH TEM, YTO HEIMOHMMAHHE MEXIY MPOTHBOOOPCTBYHOIIUMHU
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CTOPOHAMH HUKOWUM O0pa3oM HE JIOJKHO OBLIO OKa3bIBaTh BIUSHHE HAa MUPHOC
HaceneHne. Ecii ke 3Ty TpaHpb mepecedb, TO MOKET NOTHOHYTh HE TOJBKO KakKas-
TO YacTh HACENCHHs, a BCE ITOTOJIOBHO, YETO AOIMYCTHTH HENb3s. Ho mmenucer u
TaK{e TMPaBUTENH, KOTOPHIM OBIJIO HEBAaYKHO, KAaKOW IIEHOW MM JTOCTAaHETCs modena,
TJIaBHOE OBLIO ee 3aI0IyIHUTh.

W Bot mya toro, 4ToOBl HE OBUIO HECIPaBEIINBOCTH, OCCUNCIICHHBIX YelOBe-
YEeCKHX JKEPTB, TON0/a, pa3pyxu, B XX Beke MOIyInIo HadaIo MEeKIyHapOIHOE
TryMaHuTapHoe MpaBo. Ero nmepBeHCTByOIAas 3a7a4a — 30HAUPOBAHUE, PACCMOTpE-
HUE, UCCIIEIOBAaHUE U OLEHKAa COBOKYITHOCTH IOPUIUYECKHX HOPM, KOTOPBIE OIpe-
JIEISAIOT 3aKOHHOE HCIOJIh30BAHUEC MMEIOIIMXCS CHJI B TAKUX CIIydasX, KOTJa BO3-
HUKaeT BOOPYKEHHOE CTOJKHOBEHHE.

Yacts 3 1-ro pa3gena [onomHurensHOro nportokona | x JKeHeBCKUM KOHBEH-
uusaM 1949 r. Hocut HazBaHue «MeETOAbI U CPEACTBA BEIEHUS BOMHBIY.

B nmanHOE BpeMs HOpMaM MEXAYHAPOJHOTO MpaBa ymenseTcs ocoboe BHUMa-
HHE, MIOTOMY YTO Pa3JIMYHBIC BHUIBI OPYXKHS aKTHBHO Pa3BHBAIOTCS B KaYCCTBEH-
HOM W KOJIMYECTBEHHOM acIieKTe, KpOMe TOT0, HA MHPOBOM PBIHKE OCYIIECTBISCT-
csl Tparcep BOOPYKECHUS, Pa3IMIHOTO CHAPSDKEHUS U OPYAHH.

MesxayHapogHOE TYMaHHTAPHOE MPABO SBISIETCS MOAOTPACIBI0 MEXKIYyHAPO-
HOro npapa. Ero mojoxeHus ¥ HOPMBI COJIEPKAT B ceOC JOBOJILHO OMPE/ICIICHHBIC
U CTPOTHUE 3aIpPEThl U OTPAHUYCHUS [0 MPUMECHCHUIO CPEJCTB U METOJIOB, HCIIOJb-
3yeMbIX BOIOIOIIUMH CTOpOHAMH. Eciu ke kakas-nmubo cTopoHa OTHECETCs K JIaH-
HBIM 3aKOHaM O€30TBETCTBCHHO, PEIIHT, YTO OCTAHETCs Oe3HaKa3aHHOW, TO TaKUe
JeHCTBUS (PaKTHYCSCKH OYIYT CUNTATHCSA BOCHHBIMH MMPECTYIICHUSIMHU.

Ho He Henmb3st Bce METOIbl U CPEACTBA MPUITUCHIBATh K IPECTYIHBIM. J[JIst naun
OIICHKH W Pa3TpaHUYCHUS ACUCTBUI MPOTUBOOOPCTBYIOMIUX CTOPOH CIIEAYET BBI-
JIENUTh 1Ba (paKTOpa, Ha KOTOpPBIE HEOOXOJUMO ommupaThes. [lepBrIii — 3T0 000CHO-
BaHHOCTh M PAllMOHATHHOCTh MPUMEHEHHUS CHJI, @ BTOPOH — 3TO OTHECEHHE JEHCT-
BUH K 3aKOHHBIM, JICTAILHBIM, TIpaBBIM. [10 COBOKYITHOCTH JJaHHBIX acIIEKTOB MBI U
CMOXEM CIIeNIaTh 3aKIFOUEHHE O 3aKOHHOCTH FUTH IPOTHBOIPABHOCTH METOIOB
CPEICTB, KOTOPHIC UMEITU MECTO B TOM HJIM HHOM OOCBOM JICHCTBUH.

AHaM3upysh HOPMBI MEKYHAPOIHOTO TYMaHUTAPHOI'O MIPaBa, MOYKHO CIEIaTh
BBIBOJI, YTO TIEPBOCTENIEHHOE MECTO 3aHUMAIOT T€ MOJIOKECHHSI, KOTOPBIC 3aKITI0Ya-
10T B ce0e yIMmopsAI0YeHHOCTh B MPUMEHEHHUH METOJOB U CPEACTB. JlaHHBINA TOPS-
JIOK YETKO 3aKPEIUICH, U OH HE UMEET HUKAKUX PACXOXICHHH ¢ MHBIMA HOPMATHB-
HO-TIPAaBOBBIMH aKTaMH. B COBpEMEHHOM MHpE UMEHHO MEXIYHAPOIHOE T'yMaHHU-
TapHOE MPaBO 00s3YEeT rOCyAapCTBO COOIIIOAATH OMPEICICHHBIC MOJIOKCHHS, YCTa-
HABJIMBACT PAMKU BEIICHHSI BOWHBI IPW IMOMOINY 3alpPETOB WM OTPAaHMYCHHN Ha
UCIIOJIb30BaHNE KOHKPETHBIX THIIOB OPYKHS WIIA METOJIOB BEICHHUS BOMHBI.

Takoe MOHATHE, KaK «CPEACTBA BEJICHUS BOCHHBIX JCHCTBUIY, 0003HAYAET, U4TO
BO BpEMsI IIPOBEIICHUSI BOCHHBIX JICHCTBUIN B PyKax CTOPOH WJIM CTOPOHBI COCPEIO-

Y Cwm.: ITagnosa JI. B., Jlykuna JI. C. MexmIyHapoaHOE IyMaHHTapHOE IpaBo. Murck, 2006. C. 7.
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TOYEHO OpYyKHe MO0 Kakoe-mMO0 MHOE CPEeACTBO, CIIOCOOHOE NMPUYMHHUTH HEIIO-
IIPaBUMBIH U HEBOCIIOJIHUMBIHN YPOH, yTpary.

CpencTBa M METOIBI BOWHBI HMEIOT CBOIO KIIACCH(HKAINIO, KOTOPAsi, B CBOIO
ouepelb, OTpaxkaeT 1Ba acrekTa. OHU OBIBAIOT pa3peIIeHHBIMU W HENPAaBOMEPHBI-
MU (HepaspemeHHbIME). OQHAKO, IO HANIEMy MHEHHUIO, OOJBIINM YITyIICHHEM
ABIISICTCS TO, YTO TaKOE JIEICHHEe HE MMEeT 3aKOHOIATEIbHOTO TOAKpeIuieHus. B
MEXIYHApOJHBIX JOTOBOPAaX OTCYTCTBYET IMOAOOHAs KiIacCH(pUKAIWA, B HUX 3a-
KpEeIJIeHbI JIMIIb TOJ0KEHUs,, KOTOpble MMEIOT HEeTOUHBIH XapaKTep peryiupoBa-
HHS, TIOCKOJIBKY JaHHbIe HOPMBI JMOO HaKJIAABIBAIOT «Ta0y» Ha IMPUMEHEHHE
CPE/ICTB U METOJIOB, JIN0O0 JIOKAIN3YIOT X IPUMEHEHHE B KAKOH-ITN00 YacTH.

Vicxons U3 BBIIECKAa3aHHOTO, CIEAYeT ClIeNaTh BBIBOJ, YTO BCE T€ BapUalUH
OpYXKHs, a TakXKe CHOCOOBl U METOABI MX IPUMEHEHHUS, KOTOphIe UAYT BPO3b C
MPUHIIIAMA 1 HOPMaMHU MEXIYHApOJIHOTO TYMaHUTAPHOTO TpaBa, OyIyT SBISATh-
Csl HE TOJIEKO HE3aKOHHBIMH, HO U 3aIllPEeUICHHBIMH, U UX MPUMEHEHNE OyIeT CTpo-
TO HaKa3bIBaThCS.

Taxoke K 3aIpeIeHHBIM CIIEAYEeT OTHECTH HECKOIBKO METOIOB BeICHHUs 00EBBIX
Y BOCHHBIX JICHCTBUH, KOTOPBIE IO CBOCH MPUPOIEC MOTYT HAHECTH HETTOTIPABIMEIIA
ymep0, He MOJUICKANIINA BOCCTaHOBICHHUIO. Takoi MeToHd, K MpHMepy, ObLT HC-
nons3oBaH npu Hananenuu ['epmannu Ha CCCP, ¥ HOCUT OH Ha3BaHUE «BEPOJIOM-
HbI». «BeponoMHOe HamajieHue» — 3TO TaKoW Kpyr ACHCTBUMN, IIaBHOM IIENIbIO
KOTOPBIX SIBJIIETCS CO3/IaHUE y MPOTHBOOOPCTBYIOUIEH CTOPOHBI YyBCTBA OBEPHS
U BephI B TO, YTO Y HEe €CTh MOJIHBIN MepedeHb NpaB Ha 3aIIUTY, JTHOO K€ ITO Ta-
KOBBIE TIpaBa y Hee MOSABATCS, IPUYEM JaHHBIE IIpaBa OyIyT COOTBETCTBOBATH BCEM
MPUHIUIIAM ¥ HOpMaM MeKIyHapoIHOTO TyMaHHTapHoro mpasa. Kpome toro, erme
OJTHIM COCTAaBHBEIM 3JIEMCHTOM SBIISICTCS TO, YTO OJTHA U3 BOIOKOIIUX CTPaH MOXKET
JIEMOHCTPHPOBATH JKEJIAaHUE 3aKIFOUUTH MIEPEMHUPHUE, UTO SBISIETCS PUTBOPCTBOM,
KpOMe TOTO, HCIIOJIB3yeTCs 3aBEAOMON 0OMaH OTHOCHUTEIHHO MTOJa9d HHPOPMALIUU
0 HEMOOWJIEHOM COCTOSHHH apMHH, TpeyBeIHUYeHHE KOJIMYecTBa 3a0OJCBINUH,
PaHEHBIX M YMEPIIUX JJIS TOTO, YTOOBI YCHIIUTE OUTETHHOCTH Bpara.
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TEMA 10. OTBETCTBEHHOCTE B MEXKJIYHAPOJHOM IIPABE

B mo6oit oTpaciu mpaBa HHCTUTYT OTBETCTBEHHOCTH 3aHUMAET OJHO M3 KIIIO-
YEeBBIX MECT. B MeXXIyHapoaHOM TpaBe TaKOW MHCTHUTYT TOXKE CYIIECTBYET.

Jns mopnep)kaHus MOpsiIKa B MEXKIYHApPOJHBIX OTHOIICHHSX, a TaKXkKe IS
obecrieueHns CIIpaBeIMBOrO Pa3peleHus] COpOB HAa MEXIyHapoJIHOH apeHe U
CYIIECTBYET MHCTHTYT OTBETCTBEHHOCTH. Kpome Toro, cneuuduka IaHHOTO WH-
CTHUTYTa 3aKJIOYaeTCsl B €ro PEryjIHpoOBaHUM B COOTBETCTBHU C HAI[OHAJIbHBIM
3aKOHO/IATEIbCTBOM KOHKPETHOTO TOCY1apCTBa.

MesknyHapoIHO-TIpaBOBasi OTBETCTBEHHOCTH SIBJISIETCS HEOOXOJUMBIM HHCTH-
TYTOM MEXIyHapOJHOTO IIpaBa, IPUMEHEHNE KOTOPOH rapaHTHPyeT BEPXOBEHCTBO
MEKTYHAPOIHOTO TIPaBa U MEXIyHapoJHOTOo nopsinka. OHa AeHCTBYeT KakK CIeIH-
IBHBIM PEryJIATOp MEXIyHAapOIHBIX OTHOWICHNH, KaK 0COOBIA crocod obecmede-
HUS COOJIIO/ICHNS TIPaBHI M BOCCTAHOBJICHHS HAPYILICHHBIX IIPaB.

ITox «OTBETCTBEHHOCTHIO» B MEKAYHAPOIHOM IIpaBe IMOHUMAIOTCS TTOCIEACT-
BUSI, KOTOPBIE BOSHUKAIOT B TOM ClTy4ae, KOr/ia CyOBEKThI MEXIyHapOJHOTO IIpaBa
HapyIIAOT T€ WK HHBIE 0053aTeIbCTRA.

B 1928 r. IlocTosHHBI Cyq MeXIyHapOIHOTO MPAaBOCYIMs 3asBUII, YTO IPUH-
LU MEXAYHApOJHOTO TpaBa M 0OIIas MpaBoBas KOHIEMIMS — 3TO NpH3HAHHE
TOro, 4To Jr0o0oe HapylleHHe 00s3aTeNbCcTBa BJIEUET 32 COO00H HEOOXOAUMOCTH
BO3MECTUTH ymiep6. MOXHO CKa3aTh, 9YTO 3TO HENPEMEHHOE YCJIOBHE HEecoOIroIe-
HHS JIOTOBOPOB, KOTOPOE HET HEOOXOAMMOCTH OrOBapUBaTh B CaMOM JIOTOBOpE.
[TosTOMY OTBETCTBEHHOCTh MOKHO PaccMaTpHBaTh KaK O00S3aHHOCTH, BO3HHKAIO-
IIYIO U3-3a MPOCTYIIKA.

Crenyetr NOMHHTB, YTO OTBETCTBEHHOCTh B MEX/YHAPOIHOM IPaBe — 3TO I0PH-
JMYEeCKHe TOCIEeICTBHS, KOTOPhIE HACTYNAIOT B Ciydae HapyIIeHHS CyObEeKTOM
ME>KTyHApOIHOTO IIpaBa B3sATOro Ha ce0s 00s13aTebeTRa.

W3 naHHOTO NOJIOKEHNS BBITEKACT ClIeIyIolIee:

1) 0053aHHOCTH HECTH OTBETCTBEHHOCTH 32 MEKIYHApPOIHbIE IPAaBOHAPYIICHUS
€CTh OOIICTPU3HAHHAS HOPMa OOBIYHOTO MEXKTYHAPOIHOTO MPaBa;

2) B MEXK/YHApPOJHOM IIpaBe HET JIeICHHUs] OTBETCTBEHHOCTH Ha JIOTOBOPHYIO U
JenukTHYyo. JIto0oe HapylieHne 00s13aTenbCcTBa BIIeUeT 3a co000# mpaBo TpeboBaTh
BOCCTAHOBJICHUsI, C OJTHOM CTOPOHBI, U 00SI3aHHOCTh OTBEYATh 33 CBOW JACHCTBUS —
C IPYTOM.

HopMmbl OTBETCTBEHHOCTH B MEX/IYHAPOJHOM IIPaBE SIBISIOTCSI OCOOBIM MEX-
JYHapOJHO-TIPAaBOBBIM MHCTUTYTOM. DTO MPEXJIE BCETO CTaHAAPTHI, COEpIKaIIie-
Csl B MHOT'OCTOPOHHUX M MHIMBHYaJIbHBIX MEX[yHapOJHbIX JIOTOBOPAX.

Komucens mexnynaponuoro npasa OOH (KMII) mpu pa3paboTke npoexToB
cTatei 00 OTBETCTBEHHOCTH MOAYEPKHYJIA, YTO BONIPOC 00 OTBETCTBEHHOCTH SIBJISI-
eTCsl OJTHMM U3 TeX, B KOTOPBIX KOAM(DHUKALNS MOXKET UIPaTh OCOOCHHO BAXKHYIO
poms. OnHa pasgenuina BclO TmpobiaemMy Ha ISITh dacTed: «MeXmayHapoaHO-
IPOTHUBONPABHOE AESHHUE rocyaapcrBay, «CoaepskaHne MEXIyHAPOAHONH OTBETCT-
BEHHOCTH», «/MIIeMeHTalMs OTBETCTBEHHOCTH», «YPErylHpOBaHHE CIOPOBY,
«O0Imue MOIOKEHIIS.
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MeskyHapoIHO-TIpaBoOBasi OTBETCTBEHHOCTh — 0053aTEIbCTBO CYOBEKTa MEX-
IOYHapOJHOTO IpaBa YCTPAaHWTb, JUKBUIMPOBATH Bpell, HIPHYMHEHHBIH OPYroMy
CyOBEKTY MEXIYHapOIHOTO IpaBa B pE3yNbTaTe HAPYIICHHUSA MEXIyHapOIHO-
MPaBOBOTO 00SA3aTEIBCTBA.

VHCTHTYT OTBETCTBEHHOCTH SIBISETCS OOIIMM M CKBO3HBIM MHCTHTYTOM MEX-
IOyHapOJHOTO IIpaBa, ero HOPMbI PU3BAaHbI 00SCIICYUTh 3aIUTYy 3aKOHA U MOPSIKa
BO BCeX c(hepax MEKTOCYAaPCTBEHHBIX OTHOLICHHH.

OcHosanus MexcOyHapOOHO-RPABOBOIL OMEEMCHEEHHOCHIU

OTBETCTBEHHOCTh BO3HHMKAET, KOTJa CYIIECTBYIOT OIPECIICHHBIE OCHOBAHMUS,
MOHUMAaeMbIe B IBYX 3HAYCHHAX, — HA OCHOBE YETO W 33 YTO BO3HHUKAET OTBETCT-
BEHHOCTb.

CyIecTBYIOT TECHO B3aUMOCBSI3aHHBIC IOPUIMYECKUC U (PaKTHIECKIE OCHOBA-
HUA. Tak, eclii B COOTBETCTBYIOIIEM HCTOUYHUKE MEKIYHAPOIHOTO IIPaBa HET Ipa-
BUJIA, PETYJIMPYIOLIETO 005I3aTeIbHOCTh ONMPEICICHHBIX ICHCTBUI HITH 3aIpeTa, TO
HC MOXCT 6I>ITI) HC3aKOHHOTI'O IIOBCACHHA H, CJIICAOBATCIIBHO, HC MOXCT 6I)ITI> u
peun 06 otBeTcTBeHHOCTH. C IPYTO# CTOPOHBI, €CIIM HET MPU3HAKOB HAPYIICHUS B
MOBEJICHUU CYOEKTa, BOMPOC 00 OTBETCTBEHHOCTH TAKKE UCKITIOYACTCS.

IOpunudeckne OCHOBaHHMS OTBETCTBEHHOCTH — 3TO HabOp MEXIyHApPOIHO-
MPaBOBBIX JOKYMCHTOB, HMCIOIIMX CUTY 3aKOHA, HA OCHOBAHHH KOTOPBIX OMpeJe-
JICHHOE TTOBEJICHNE KBATH(DHUIIUPYETCS KaK MEKIYHAPOIHOE TIPAaBOHAPYIIICHHUE.

IOpunnyeckre 0CHOBaHMS MOXKHO HANTH BO BCEX MCTOYHHKAX MEXKIYHAPOIHO-
TO MpaBa M IPYTHX aKTax, KOTOPhIE YCTaHABIMBAIOT 00s3aTeNbHBIC ITPAaBHiIa TIOBE-
JCHHS U1 TOCYIapcTBa. JTO IOTOBOPEI, 0OBIUAH, PEIMICHUS MEXKIYHAPOIHBIX CY-
JIOB W apOWTpaxke aKTOB MEXKIyHAPOJHBIX OpPTaHU3ALWH, ONpPEICIICHHBIC aKTHI
MEXIYHAPOIHBIX KOH(PEPEHIMNA ¥ COOpaHU, KOTOPhIC OTACSIOT OJHOCTOPOHHHE
AKTbI OT IIPABOBBIX COCTOSIHUI IPUPOABL .

TpaI[I/IHI/IOHHI)IMI/I NCTOYHHUKAMH Me)K}:[yHapOL[HOI‘O HpaBa ABJIIAKOTCA }:[OFOBOp u
00bIYaii, KOTOPBIC COAEPKAT O0s3aTeIbHBIC MPaBUIA. PE30JIONKHY, MOJIOKEHHS U
IleK.HapaL[I/II/I ABJIIAOTCA THUIIAMU AKTOB Me)i(l[yHapOI[HBIX opraHmauMﬁ nu MOFyT
CIIY)KUTh MPAaBOBBIM OCHOBaHHEM U CYA€OHOTrO MPECIeIOBaHUS MPaBOHAPYIIH-
TeJls, TOJILKO €CIIM OHU OBLIU CHENIaHbI 00SI3aTEIbHBIMU.

TakoBbI, HalIpUMep, MPaBUIIA MPOIEYPHI, PEHICHUS 0 OIPKETE U pacipeere-
HUH B3HOCOB, ITPHEME U UCKIIFOUCHHU W3 OPTaHM3AIlUH, aKThl TOJKOBAHHS OOIIe-
MPU3HAHHBIX HOPM MEXKIYHAPOIHOI'O ITpaBa, a TaKXKe pPErNIAMCHTHI, MpaBWia U
CTaHJAPTHI B psifie CICIMATH3UPOBAHHBIX yupexkaeHuid Opranmsanuu OO0beAHHEH-
HbeIX Hamuii.

rOC}’}IapCTBeHHBIe 06ﬂ3aTeHBCTBa MOFyT BO3HHUKATh HC TOJIBKO U3 HOpMaTI/IB-
HBIX aKTOB, HO TaKXXC U3 HpaBOHpI/IMeHI/ITeHBHBIX AKTOB. 3TI/IMI/I aKTaMU ABJISIOTCA,
B yacTHOCTH, pe3somonun CoBera besomacHoctn OOH o mopmepkaHun Mupa H

! Pesomonus 56/83. OTBETCTBEHHOCTh TOCYNAPCTB 3a MEXKIYHAPOIHO-NPOTHBONPABHBIC JEAHUS
[Onextponnsri pecypc]. URL: http://docs.cntd.ru/document/901941379 (mata obpamenusi: 27 mas
2020 r.).
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0e301acHOCTH, O MPUMEHEHHUHU NPUHYAMTEIBHBIX MEp, PEICHUST MEXIyHapOIHBIX
CynoB, apoutpaxeit u cynoB. Cyn ycraHaBIUBaeT (pakT COBEpIICHUS MPECTYILIe-
HHS W OTIpeAeNseT BUABI M (HOPMBI OTBETCTBEHHOCTH. OH HE CO37aeT HOBHIX Ipa-
BHUJI, HO €r0 pElICHHEe YCTAHABIMBACT ONPEACIICHHBIC 00s3aTeNBCTBA IIPaBOHAPY-
IIUTEJIS U WHIMBUAYAIBHBIC IIpaBa NOTEPIEBLIETO TOCYAapCTBa — VI 9THX TOCY-
JIAPCTB M JT KOHKPETHBIX CHTYAIHii .

OTBETCTBEHHOCTh MOXET HACTYIIUTh HA OCHOBAaHWH HapyIICHUS HPaBUII, yCTa-
HOBJICHHBIX OJHOCTOPOHHHMM aKTOM, M3 KOTOPOTO BBITEKAaeT 00s3aTeNIbCTBO, HO
IpU YCJIOBHM IIPU3HAHMS 3TOr0 HCTOYHHMKA TrOCyIapcTBaMH (IIPOBO3IJIALICHUE
CBOOO/BI TpaH3UTa Ha €r0 TEPPUTOPHUH, 3aKPEIUICHHE ONPENeNICHHOW IIUPHHEI
TEePPUTOPUAIBHBIX BOA M T. A.). B Takux cilyyasx rocyiapcTBo He MMeeT IpaBa
NpPEKpaTHTh ACHUCTBUS O 00s53aTENbCTBY, IOKAa HE COBEpLIAT ACHCTBUS Ipyrue
YYACTHHKH.

Hapywenue mesrcoynapoonozo obazamenscmaa

MesxyHapoHOE TpPaBOHAPYIICHHE XapaKTepHU3YyIOT CIeAyIomue HeoOXolu-
Mble TPU3HAKU: MPOTUBOMPABHOCTH NessHUS U Bpen (ymepo). OTBETCTBEHHOCTD
HACTyINaeT TOJBKO B TOM Clly4ae, eclii OyJeT JoKa3aHa oco0asi CBsI3b MEXAY Aes-
HHEM U YIIEpOOM, IMOITOMY OOS3aTEIBbHBIM 3JEMEHTOM SBIISACTCS MPHUYUHHO-
CJIEJICTBEHHAS CBSI3b.

ITox mpOTHBOTIPAaBHOCTHIO B MEXIYHAPOJHOM MpaBe IMMOHMMAETCS MOBEICHHE
cyOBeKTa, KOTopoe MPOTHBOPeYUT HopMaM. [loBeneHue, KOTOpoe HapymiaeT 00s-
3aTeNbCTBO, MOXKET MPUHUMATE (hOPMY IEHCTBHA WK Oe3/eHCTBYS.

MesxyHapOIHOE TIPABO MOHATHE MPOTHBOMPABHOCTH UHTEPIPETHPYET POIIIE,
YeM YroJIOBHOE W aIMHHHICTPATUBHOE MPaBo. B 3TuX 001acTAX BHYTPEHHETO MpaBa
3aKOHO/ATENb MPEIyCMOTPENl KOHKPETHBIN MepeueHb MpaBOHAPYIICHHMA, Te MPo-
TUBOMIPABHOCTH MOAPA3YyMEBACT COOTBETCTBUC JACAHUA U OIMMMCAHUE ITPpAaBOHAPYIIC-
HUsL. B MEXIyHapOIHOM MpaBe MPOTUBOIPABHOCTH — 3TO, KAaK MPABHJIO, PAa3HUIIA
MEXy IeUCTBUEM U HOPMOM.

CneactBueM m000TO MPOTHUBOMNPABHOTO TIOBEJEHUS SIBISIETCS HAHECEHHE
ymiep6a 3akoHHBIM MHTepecaMm. Eciu Oyaer moka3aHo, 4To yiiepO BBI3BaH He3a-
KOHHBIM ITOBEJICHHEM, TO TOCYIaPCTBO MMPHOOPETACT CTATYC MOTEPICBIIETO.

Yiepd MOXeT OBITh MaTepHANBHBIM (TCPPUTOPUANBHBIC MMOTEPH, HUMYIICCT-
BEHHBIC IMOTEPH, YIYIICHHAS BHIT0JIa) U HEMATePHAIbHBIM (MOCSATATEILCTBO HA
npaBa, 4eCTh, JOCTOMHCTBO, IPECTIDK TOCYAapCTBa U T. J1.). YacTo OH IpUYMHSICTCS
B CMEIIaHHOH (opme.

OTBETCTBEHHOCTh HACTYNAaeT IPH YCTAHOBICHHH HPHYHMHHO-CIEICTBCHHOM
CBA3U MEXKIY HE3aKOHHBIM IMOBEACHUEM U ymep60M. HpI/I‘-II/IHHaﬂ CBA3b IIO3BOJIACT
C JOCTaTOYHON TOYHOCTHIO OIPEICIUTh BIMSHHE TOCYIapCTBa HAa BPEIHBIC I10-
CJICAICTBUS, BBI3BAHHBIC TEM MJIM MHBIM JICHCTBHEM WM O€3JCHCTBUEM, U, CICIO-
BaTENBHO, PEIIUTH BOMPOC 00 OTBETCTBEHHOCTH.

! KOHBGHLII/ISI o MC)KHyHapOHHOf/‘I OTBCTCTBCHHOCTH 3a yIIICp6, l'IpI/I‘II/IHCHHHﬁ KOCMHYECKHMH 00BEKTa-
mu [Dnekrponssii pecype]. URL: https://www.un.org/ru/documents/decl_conv/conventions/damage.
shtml (nara obpaenust: 27 mas 2020).
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IIpoTHBOpEUNBBIM MOMEHTOM SIBISETCSI BKJIIOUEHHE BHHBI B KaueCTBE CaMo-
CTOSITENIFHOTO JIEMEHTa MpaBoHapymeHus. I1o 3Toil npobiieme HET eaMHOTO MHe-
HHS, TI0O3TOMY BOIIPOC O CYOBEKTHBHOM CTOPOHE OCTaeTCsl OTKPHITHIM. Ho Ha maH-
HBIIl MOMEHT HayKa M IIPAKTHKa OTJAIOT MPEANIOYTECHHIE MOI0KEHNIO 00 OOBEKTHB-
HOM BMEHSIEMOCTH, COTTIACHO KOTOPOMY HaJIW4He (paKkTa IMPOTHBONPABHOCTH B A€ s-
TEJNIBHOCTU TOCYAAapCTBa aBTOMATUYECKU PUIUCHIBAET BUHY. TO €CTh 1715 MpHUBIIE-
YEHHs1 K OTBETCTBEHHOCTH HE HY)KHO YCTaHaBIHMBATh, CIy4alHO WM HAMEPEHHO
CYOBEKT NPUYNHIIT Bpe[ll.

Hcxons u3 BBIIEHU3JI0KEHHOTO, MOXKHO INMOMYEPKHYTh, YTO MEKIyHapOJHAas
OTBETCTBEHHOCTb SIBJISIETCSI CEPHE3HBIM M HEOOXOAMMBIM MHCTPYMEHTOM PETYJIH-
pOBaHHA MCEKAYHAPOIHBIX OTHOmeHHﬁ, MO3TOMY HGO6XOI[I/IMO COCTaBUTh KOH-
KPETHBII TIepeYeHb MEKAYHAPOAHBIX IIPECTYIUICHUH, a TaK)Ke CIIeAyeT KilacCu(u-
OUpOBaTh MX B 3aBUCUMOCTH OT HAPABJICHHOCTU MOCATATCILCTBA U CTCIICHU Ts-
JKECTH.

Ha ocHoBe kiaccumkamuy NpPECTYIUICHMH IO KPUTEPHIO OOIIECTBEHHOH
OMAaCHOCTH CIeAyeT NPOBOAMUTEH Pa3INUYUE MEXKAY MNPOCTBIMU MPaBOHAPYIICHUSIMHU
U MEXAyHApOJHBIMH ITPECTYIIICHUAMM.

Buowt mexcoynapoono-npagosoii omeemcmeennocmu 20cyoapcms:

1) nonutnyeckas,

2) MarepuasbHasl.

[MomuTHyeckass OTBETCTBEHHOCTh TOCYIAPCTB BO3HUKAET HETIOCPEACTBEHHO H3-
3a (hakTa HapyImICHUS MESKIYHApOIHOTO TpaBa. M, kKak mpaBHIIO, COMPOBOKIACTCS
MPUMEHEHHEM Mep B OTHOIICHUH TOCYIapCTBa-HAPYITUTEIIS.

®DOopMBI TIOJTUTUIECKON OTBETCTBEHHOCTH TOCYNApCTB 3a NESATEIHHOCTH, 3a-
MPEIICHHY0 MEXIyHAPOHBIM HpaBOMZ:

a) canxyus (CTpoXKaiilliee MOCTAHOBIIEHUE) CUUTACTCS IPUHYIUTEIBHON MEPOH,
NPUMEHIEMOI K CyOBEeKTY MEXIYHAPOIHOTO MpaBa B OTBET HA MPaBOHAPYIICHUE.
Ienpto TaHHOI MEphI SBJISETCS 3allUTa U BOCCTAHOBJCHHE HApPYIICHHBIX MPaB, a
TaK)Ke oOecreueHrue OTBETCTBEHHOCTH.

K canknmsMm oTHOCSTCS:

® BPCMCHHOC OTpaHHYCHHE CYBEPCHUTETA;

® [IOCJICBOCHHAS OKKYIIAIHS,;

® OTTOPKCHUE YACTU TCPPUTOPHH U T. 1.

CaHKIUM B MEXIYHAPOIHOM IIPaBEe — ATO OTBETHBIC MEPBI IIPHHYIUTECIHHOTO
XapakTepa, MpU3BaHHbIC 00CCICYUTh MPHUBIICUCHIE HAPYIIUTENS K OTBETCTBEHHO-
ctu. CaHKIIUM HE SBISIOTCS 0c000i (hopMON OTBETCTBEHHOCTH, OHH IMPEICTABIIsI-
10T c000¥1 crienraibHbIe MEPHI 00ECTICUEHUS €€ peaTn3alii B KOHKpETHOU hopme.

Y Cwm.: Yypkuna JI. M. TIpoGieMbl HCTIONHEHHS MEKIyHAPOIHBIX CyACOHBIX YUPEKICHUI [DIEKTPOH-
ueii pecypc]. URL: https://cyberleninka.ru/article/n/problemy-ispolneniya-postanovleniy-mezhduna-
rodnyh- sudebnyh-uchrezhdeniy (zara o6pauienns: 27 mast 2020 r.).

2 Cwm.: OTBETCTBEHHOCTh ~MEKJIYHAPONHBIX — OpraHmsaummii  [dnextpommeii  pecypc]. URL:
https://legal.un.org/ilc/reports/201 1/russian/chp5.pdf (zata obparenus: 27 mast 2020 r.).
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CaHKIMU B MEXYHApOJHOM IIpaBe HEOOXOIUMO OTJIMYATh OT MEKAYHAPOIHO-
MIPaBOBOM OTBETCTBEHHOCTH:

OTBETCTBCHHOCTh ©CTh JCHCTBUS HAPYIIUTENs, CAHKIMH — NEHCTBHA TOTEp-
TIEBILIETO TOCYAapPCTBA JIN0O MEKAYHAPOTHONW OpPTaHU3AIIHN;

OTBETCTBEHHOCTh — OOS3aHHOCTh HAPYIIUTENS, CAHKIUU — IPaBO IOTEPIICB-
IIeTO;

OTBETCTBCHHOCTh — BOJICBOC ACHCTBHE HAPYUINTEN, CAHKIHS MPUMEHICTCS
BOIIPEKU €0 BOJIE.

Brinensrores 1Ba BHIA CaHKLUIl: MHAMBUAYaJIbHbIE M KOJUIEKTHBHBIE. MHAU-
BUJlyaJbHBIC CAaHKIMHM MOTYT OBITh OCYILECTBJIEHBI B BHAE PETOPCUH (NpUHYIU-
TeJIbHBIE MEPHl B OTBET HAa HEAPY)KECTBEHHBIM akT), pernpeccanuil (orpaHuYeHHE
IpaBa rocyapcTBa B CBA3M C HapyIIEHHEM), HeIPU3HAHUs, pa3phlBa OTHOUICHUH,
camM0000poHbI. KoJsIeKTUBHBIE CAaHKLIMK MOTYT OBITh BBIpDaXKEHBI B BHIE OTKa3a B
YIICHCTBE B MEKIYHAPOTHON OPraHU3AINH, IPUOCTAHOBIICHHS WICHCTBA B MEKIY-
HApOIHOW OpraHM3allNd, KOJUICKTUBHBIX BOOPY)KEHHBIX Mep. B Tekymem ucropu-
YECKOM IIepHoJIe MPOYHO BOIUIA B MEXKIYHAPOITHBIN 000pPOT BOIPOCH IPUMEHE-
HUS Pa3IMYHOTO POAA CAHKIIMHA IT0 OTHOIICHUIO KaK K OTAEIHHBIM rOCyapcTBaM U
UX COOOIIEeCTBaM, TaK W K TpakaaHaM, JODKHOCTHBIM JIMIAM, CIIOPTCMEHAM U T10-
JUTHAKAM.

Tak, CoBer be3omacHOCTH MOXXET M PETyISpPHO OCYIIECTBISAET ACHCTBUS IO
MPUHATHIO IOPUANYECKH 00SA3aTENBHBIX PEIICHUH, BRINOIHEHHE KOTOPBIX obecie-
YUBAETCS MPUHYAUTENHLHOM CUIION Bcex rocynapcts — uieHoB OOH. Hekotopsie
pemenusi CoBeta be3omacHoCTH, MPUHSTHIE B COOTBETCTBUHU ¢ Ycrtaom OOH, B
OTIPENIENIEHHBIX CIIyJasX MOTYT SIBIATHCS U IOPUINYECKHMHU aKTaMH, UMEOIINMHU
o0Iiee HOpMoycTaHaBIHBatolIee 3HadeHue. [Ipu sTom crpykrypa OOH uckmiroda-
€T BO3MOXKHOCTh OO’KaJIOBaHHS WK TepecMoTpa puHATEIX CoBerom besomacHo-
CTH pEIICHUH B KaKOM-ITHOO ApyroMm opraHe. Takue pemieHus SBISIOTCS OKOHYA-
TENBHBIMA W He Tmojurexkar pesm3un. OgHako cam CoBer besomacHocTHm MokeT
MEPECMOTPETh CBOE PEIICHHE, HAlpPHMEp, BCICACTBHE BHOBb OTKPBIBIIUXCS 00-
CTOSTENLCTB, HeM3BeCTHHIX COBETy NPH NPUHSATHH IEPBOHAYAILHOTO PEIICHUS,
WIIM MOXET BEPHYTHCA K PACCMOTPEHHIO KaKOTO-ITHOO BOMPOCAa M M3MEHUTH CBOH
MIepPBOHAYAIBHBIE PE30ITIOIIH.

WckmrounTensHO Ba)KHOE 3HadeHHe mMeeT nestenbHocTh CoBera beszomacHo-
cTi B Oopr0e C HOBBIMH BBI30BaMH U yrpo3amu XXI B., © 0COOEHHO, C camoOi
CEPbE3HON M3 HUX — MEXIYHAPOTHBIM TEPPOPU3MOM BO BCeX ero (opmax H Mpo-
sapneHnax. Ocobyio onepaTuBHOCTE CoBeT be3zomacHOCTH MPOSBUII B CBS3H C TEP-
POPHUCTHYECKUMH HaNaJeHUSMH, coBepiieHHbBIMU 11 centsopst 2001 r. B Helo-
Iﬁopxe, Bammnrrone u IlencunsBanuu, xoropsle CoBer besomacHoctu B cBoei
Pesomrormu 1368 ot 12 cents16ps 2001 1. Ha3Bax, Kak U OO0 aKT MEKIYHAPOI-
HOTO TEeppOpH3Ma, Yrpo3oil Juisi MEKAyHapoaHOro mupa u OesomacHoctH. Emne
Oonee Becomblii xapaktep mMeeT Pesomronmst 1373 Cosera besomacHoctu ot 28
ceHts10ps 2001 r., Ha OCHOBaHMM KOTOpPOH ObLI co3naH 3 (HEeKTHBHBIA MEXaHU3M
MOHHUTOPHHTA W KOHTPOJIS 32 BBIIOJHEHHEM BCEMH T'OCYJapCTBAMH TOJOKEHUH U
00513aTENBCTB, COICPKAIINXCS B PE30IIONNH, — KOHTPTEppOPHCTHIECKU KOMUTET
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(KTK), uro 6bL10 mepBbIM ciiydaeM, koraa CoBet besomacHOCTH co31a1 KOMUTET €
ri1o0anbHOM cdepoil JeHCTBUS.

Pemas crosmue nepen auM 3anadn, Coset besomacHocTn mpuderan u K TaKUM
MeTOoAaM, Kak yupexxaeHne Ha ocHoBaHMH Ti1. VII Yeraa OOH MexmyHapOIHBIX
YTOJIOBHBIX TPHOYHAJIOB B KaU4eCTBE CBOMX BCIOMOTAaTEIbHBIX OpraHoB. B 1993 r.
UM OBIT yupexaeH MeXayHapoIHBIH YroJoBHBIN TpuOyHan it ObBmieii FOro-
cmaBuy, B 1994 r. — MexayHapoaHbIii yroJdoBHBIA TpuOyHan mo Pyanme. Co3na-
HHE TaKoro poJia TpUOyHaJIOB — HA OCHOBAaHHMHU HE COTJIAILICHUS] FOCYAapCTB, a pe-
menus oprana OOH — ¢ Mex1yHapoTHO-TIPaBOBOI TOYKH 3PEHUS SIBISIETCS JalIeKO
He OecCIIOpHBIM;

0) pemopcus (oOpaTHOE AEHCTBUE) SBISETCS NPUHYANTEIBHBIM JICHCTBUEM OJ1-
HOTO TOCyJapcTBa B OTBET Ha HApYyLICHUS MHTEPECOB JPYroro rocynapcraa. OTu
OrpaHUYCHUS CBA3aHbI TOJBKO C LHEJIBIO BOCCTAHOBJICHUA HAPYUICHHBIX ITpaB.

K peropcun MOTYT OTHOCHTBCS:

e OT3BIB IIOCJIA U3 TOCYIapCTBA, HAPYIIMBIIETO AKT;

e 3ampeleHne Bhe3/la B CTPaHy WIM OTMEHA BU3UTOB JEJCTalliy U T. 1.,

B) penpeccanus (CIEp>KUBAHUE) SBIACTCS NPABOMEPHON NMPHUHYIUTEIFHON Me-
PO OTHOTO rOCyAapcTBa MPOTHB APYroro. JTa Mepa JNOoJKHA OBITh COpa3MEpHON
NPUYUHEHHOMY yuiepOy, a TakKe TOMY NPUHYKACHUI0, KOTOpPOE HEOOXOIMMO IS
MOJIYYCHUSA YIAOBJICTBOPCHUA. HpI/I OTOM «CACPKHUBAHUE» TOJDKHO MPEKPATUTHCA
MOCJIE TTOJIY4YEHHSI JaHHOTO YJOBJIETBOPEHHS.

Penpeccanuu MOryT BbIpaxaThCsi:

® B IIPUOCTAHOBJICHUHU WUJIU Pa3pbIBE JUINIOMATUYCCKUX OTHOmeHHﬁ;

® BBCJCHHU 3alPCUICHNA Ha BBO3 TOBAPOB U ChIPbA IOCyJAapCTBa-HAPYHIUTEIA
U IpyTHE;

r) camucpaxyus (YIOBICTBOPEHHE) MPEACTABISET BO3MEIIEHHE TOCYNapCT-
BOM-HapyIIUTeNIeM yiiep0da 4ecTd M JOCTOMHCTBY JIpyroro rocyaapcrsa. Moxer
BBIPAXKATBCS IIyTeM OQHUIMAILHOTO TPOSBICHHUS COUYYBCTBUSI M COXAJCHUS I1O-
CTpaJaBIIeMy TOCyJapcTBy. JJaHHOE «yIOBIETBOPEHHE» MOXKET MOTPEeOOBATHCS B
TeX cydasx, Korja KOMIICHCAIUsl He 00eCIeYrBaeT MOJTHOTO BO3MEIICHHSI.

K catucthakunm oTHOCATCS:

e oduIMaNbHOE MPUHECEHHE U3BUHEHNS;

® 3aBepeHHs B TOM, YTO TMOJOOHOE HEMPaBOMEPHOE JIeHCTBUE Oobiie He Oy-
JIET IMETh MecTa B OyayIIeM U T. 1.,

) pecmopayus (IpaBo) MPEACTaBIseT OO0 BOCCTAHOBIEHUE HAPYIIUTEIEM
IPEKHETO COCTOSIHUSI OOBEKTOB M BO3MEIIEHHE MM BCEX HEOJIaronpHsTHBIX I10-
CJIEICTBUI.

K pectoparmu oTHOCATCS:

® BOCCTAaHOBJICHHE KAQUueCTBa M YHCTOTHI BOJBI M IIPETEPIIEBAHNE ITOCIIEICTBUI
3a ee 3arps3HEeHHE;

e 0CBOOOXKJECHNE HE3aKOHHO 3aHATON TEPPUTOPUHM M HECEHHE BCEX MaTepH-
QJIBHBIX PACXOOB [UIS €6 BOCCTAHOBJICHUS U T. 11.;
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€) NPUOCMAHOBNEHUEe YIeHCMBA WU UCKTIOYEHUE U3 MENCOYHAPOOHOU Op2anul-
3ayuuy SBISETCS MEPOH OTBETCTBEHHOCTH TOCYIAPCTB M 3aKNIIOYACTCS B MPHOCTA-
HOBJICHHY TIPaB M IPUBWICTHH WICHCTBA B OPTaHU3AINH, a TAKXKe B KpailHeM cIy-
yae — HCKIIFOUEHHNE U3 JAaHHOW OpTraHU3allHH.

K takum mepam OyZyT OTHOCHTBCS:

e JHIICHHE TpaBa Ha MOJXyYCHUE IOMOIIX OT MEKIYHAPOTHOH OpraHU3alIii;

® HCKJIIOYEHHE U3 MEKIYHAPOIHOW OPraHM3alHH H T. JI.

Taxke BBIIENAIOT elie 0nHY (GOpMY MOJUTHYSCKONH OTBETCTBEHHOCTH: HOOAG-
nenue azpeccopa cunoi. OHa 3aKITIOYACTCS B TOM, YTO CTPAHBI IPUHUMAIOT MEPBI
JUIS 3alUThl 1 OOOPOHBI CBOETO TOCYJApCTBA MyTEM HACHIIMS C MPUMCHEHHUEM
OPYIKHSL.

MarepuasbHas OTBETCTBEHHOCTh HACTYIIACT B Cliy4yae, KOrja rocyaapcTBO Ha-
PYILIHIIO CBOM 00s3aTENbCTBA, CBA3aHHBIC C NPUYMHEHHEM MaTepHAbHOTO YIIep-
0a. A TakKe OTBETCTBEHHOCTh MOKET HACTYIHUTH B CiIydae, KOraa ymepO BO3HHK
0e3 HapyIIeHHsT HOPMEBI TIPaBa, HO €ro BO3MEIICHHE MPEAYCMOTPEHO MEXIYHAPOI-
HBIM JIOTOBOPOM.

®opMBl MaTepHaIbHON OTBETCTBEHHOCTH TOCYNApCTB 3a NEATEIBHOCTH, 3a-
MPEIICHHYI0 MEXTyHAPOIHBIM IIPABOM:

a) penapayus (BOCCTAaHOBJIEHUE) BBHIPAXKAETCS B BO3MEIICHUH MOCTPAJaBIIEMy
rOCYAapCTBY OT IPaBOHAPYILUTENS ICHEKHOW cyMMBI 100 B MHOM (opme (ToBa-
pamu, yciayramu). O0beM U BHJI BOCCTAHOBIIEHUS! MIPUMEHSIOTCSI HA OCHOBE MEX-
JlyHapOJHBIX JOroBOpoB. M, Kak NpaBuio, cyMMa MEHbIIE, YEM HAHECEHHBII
yiiep6. [lpumepom pemaparuu OyJeT: Bo3MeleHHEe MaTepHuaabHOro ymiepba mo-
TEpIEBLIEMY TTOCJIE BOUHBI;

0) pecmumyyus (Bo3asiHUE) SBISICTCS BOCCTAHOBJICHHUEM TIOJI0XKEHHUS, KOTOPOE
CYIIECTBOBAJIO IO COBEpPIICHHE MpaBoHapymeHus. ECTh 1Be POPMBI «BO3TAsTHANY.
OnHO¥ M3 HUX CUUTASTCS BO3BpAIICHUE B HATYPE, TO €CTh BOCCTAHOBIICHHUE IIPEK-
HET0 MaTepHUANBHOTO COCTOSHHS, a JPYTOH SBISIETCS BOCCTAHOBIICHUE HEMaTEepHU-
anpHOTO Onara. [Ipumepamu SBISFOTCS:

e IIpeKpallcHUE HE3aKOHHOM OKKYIIAIUY;

e BO3BpaIlCHHE UMYIICCTRA,

® AHHYJIUPOBAHHE 3aKOHOJATCIIBbHBIX, UCIIOJIHUTCIBHBIX W Cy]le6HI)IX aKTOB
UT. O.,

B) cyocmumyyus (TIepeaaro B3aMeH) MpearnoiaracT 3aMeHy yTpaueHHOTO0 UMY-
IECTBA NOTEPIICBIIETO IrOCyAapCTBa APYIrUuM, aHAJIOTUIHBIM 110 Ka4€CTBY, KOJINYEC-
CTBY | IeHHOCTH. [IprMepom maHHOH (OPMBI SBIISETCS 3aMeHa XyH0KECTBEHHBIX
[ECHHOCTEH aHAJIOTMYHBIM UMYIIIECCTBOM.

MesxyHapOTHO-TIPaBOBasi OTBETCTBEHHOCTh TOCYAAPCTB SIBIICTCS HEOOXOIU-
MO FOPUANIECKON MEepOil COOIIOACHHUS 3aKOHOJATEIhCTBA MEXKTYHAPOIHOTO TIpa-
Ba, JJaHHAs Mepa TAK)KE HalpaBlicHa Ha 3aIUTy HAPYUICHHBIX MEXKTYHAPOTHBIX
OTHOIICHUH.
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3AKJIIOYEHUE

YuebHOoe mocobue «MexTyHapoIHOe IIPaBo» MOXKET OBITh MCHOJB30BAHO B
00pa3oBaTebHOM Mpoliecce NpH (GOPMUPOBAHUU Yy OOYYAIOIIMXCS KOMIUIEKCA
NPOYHBIX 3HAHWHA, YMEHHWH M HaBBIKOB, HEOOXOIMMBIX JUIl NPO(ecCHOHAIFHOTO
BBITTOJTHEHHS CITY>KEOHBIX 0053aHHOCTEH.

ABTOpamu OCcOOUS TTOATAITHO CTABHIINCH M OBLIH Pa3peIlIeHbl TAKNE 3a/1aUH:

— PpacKpBITh MOHATHE MEXIYHapOJHOTO IpaBa KaK PEryasTopa MEXrocyaap-
CTBEHHBIX OTHOIICHUH;

— MO3HAaKOMHTb C COJAEP’KaHUEM OTIENBHBIX MOJOTpaciel MeXIyHapOAHOTO
1paBa;

— PacKpBITh CYIIHOCTh M COAEPKaHWE YHHBEPCAIBHBIX MEXIyHapOIHBIX 10-
TOBOPOB B 00JIaCTH COTPYAHNYECTBA TOCYIapCTB B O0pHOE € PECTYIMHOCTHIO;

— TI03HAKOMHTbH C COJICPKaHHEM PETHOHAIBHBIX MEXKTYHAPOIHBIX IOTOBOPOB
B 00J1aCTH COTPYIHHYECTBA TOCYIApCTB B OOpH0OE C MPECTYIMHOCTHIO;

— T03HAKOMHTH C MPABOBBIMH OCHOBaMH, JOPMaMH M METOJAMH JAESATEIbHO-
CTH MEXIyHapOJHBIX OpraHu3anuii o 60ps0e ¢ IPECcTyITHOCTHIO;

— PacKpBITh CYIIHOCTb W COJEP)KaHHE ABYCTOPOHHHX MEXIyHapOIHbIX IOTO-
BOPOB B 00JIaCTH COTPYIHHYECTBA MPABOOXPAHHUTENBHBIX OpraHoB Poccuiickoii
Denepary 1 3apy0exKHBIX TOCYAApPCTB B 60pb0e ¢ MPECTYMHOCTHIO;

— TO3HAKOMHTH C MEXIyHApPOAHBIMA HOPMaMH M CTaHIapTaMH AeATeIbHOCTH
MOJUIEHCKUX OPTraHOB M MHBIX OPTaHOB IO MOJIEPKAHHUIO MPaBOMOpIaKa U 6e30-
MaCHOCTH.

Brlmeo6o3HadeHHbIe aCTIEKTHI, HAa HAII B3NS, HO3UTHBHO CKAXXYTCSl HA CIIO-
COOHOCTH TIPaBHIIBHO PEaIM30BBIBATH HOPMBI MaTE€PUAILHOTO M TPOIECCYATBHOTO
npaBa, 3aKOHOAaTeNnbcTBO Poccuiickoit denepanun, oOmenpru3HaHHbIe TPUHIIUIIE]
¥ HOPMBI MEXIYHApOIHOTO NpaBa B MPOQPECCHOHANBHON NEATEIbHOCTH; HaBbIKax
U YMEHHH COONIOaTh M 3allHIaTh IIpaBa U CBOOOJB YETOBEKAa M HCIOJHATH 3a-
MPOCHI O MPOM3BOJCTBE NMPOLECCYATFHBIX M WHBIX JCHCTBHHA, MOCTYHNHBIINX OT
KOMIIETEHTHBIX OPraHOB M JOJDKHOCTHBIX JIUI HHOCTPAHHBIX TOCYJapCTB, B COOT-
BETCTBUU C MEXAYHapOoIHbIMU JoroBopamu Poccuiickoii @enepanuu, MexayHa-
POIHBIMHE COTJIAMICHUSIMH WM Ha OCHOBE NMPHHIINIIA B3aHMHOCTH.

BripaboTaHHble MOJIOKEHUS TTO3BOJAT 3PGEKTUBHO OCYIIECTBISATE CITy)KEOHBIC
00513aHHOCTH C YYETOM I0JI0XKEHHI MEXIYHApOAHBIX 10oroBopoB Poccuiickoit de-
Jiepaluy; YKpenuTh B3aUMOJICHCTBHE B IIpeieNiaX CiIy>KeOHBIX OJHOMOYHH C HHO-
CTPaHHBIMM TpaXJaHaMH, B TOM YHCIIC JINIAMH, OOJaJarollMMH JUIUIOMAaTHde-
CKUMH UMMYHUTETaMU U IPUBUIETHSIMU.
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