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HPUJIOKKEHHUE A: AHKETA «lOpuandeckoe 3HaueHne

U NPaBoBasi CyIIHOCTh /IMUHHCTPATHBHO-BOCCTAHOBUTEIbHBIX
Mep B cucTeMe Mep aAMUHUCTPATUBHO-TIPABOBOI0O

11001010 % ) (3117 82 P T . 9.

BBEJAEHUE

B cootBerctBun co crarpeit 1 Koncturymmm Pecnyonmuku Kaszaxc-
taH, PecrryOnuka Kazaxcran yTBepkaaer ce0s IeMOKpaTHIECKAM, CBET-
CKHM, IPaBOBbIM U COUHUAJIBHBIM IrOCya1apCTBOM, BBICIIMMU HEHHOCTAMU
KOTOPOTO SIBJISTIOTCS YEJIOBEK, €ro JKU3Hb, TIpaBa U cBoOOISI [1, ¢. 35].
[Ipu3nanue BbICHICH IICHHOCTHIO TOCYIApCTBA YEJIOBEKA, €r0 JKU3HH,
IpaB ¥ CBOOOJ 03HAYACT, YTO FOCYAAPCTBO, IPU3HABAS IPHOPHUTET IPaB
1 cBOOOJI YeIIOBEKa, OCYIIECTBISET BCECTOPOHHIOK 3a00Ty O €ro J1aib-
HEeHmem couaIbHOM, 3KOHOMUYCCKOM, MarcpuajlbHOM, AYXOBHOM M
HPaBCTBEHHOM Onaronoiy4un u pa3BUTHA. C 3TOH IeNIbI0 TOCYIapCTBO
KOHLUCHTPUPYET BECh CBOM MOTCHUHAJI AJId CO3AaHus ClICIUAJIbHBIX YyC-
JIOBHHA TSI TOTO, YTOOBI KaXKABIH Ka3aXCTaHCKUH T'pa)KIaHUH MOT BECTH
JIOCTOMHBIN 00pa3 ®KU3HU, OBITH COIUAIBHO MOJIE3HBIM U OCYIIECTBIISTh
CBOIO JICATEJIBHOCTh BO 0JIaro JajbHEUIIET0 Pa3BUTHS Ka3aXCTaHCKOTO
oOmiecTBa u rocynapcrea. OTcrofa cienyer, 4To B mpoliecce JalbHek-
IIET0 Pa3BUTHS Ka3aXCTAHCKOW roCyJapCTBEHHOCTH, IPABOBOM XapaKTep
TOCyAapCcTBa CTAHOBUTCS OJTHUM M3 OCHOBHBIX HHCTPYMEHTAPHUEB B JeIie
oOecrieueHus MpaB U CBOOO]T UEIOBEKa, FAPAHTOM PEalIbHOM 3aIUThI €0
3aKOHHBIX IIPaB M MHTEPECOB. [ 0CynapcTBEHHAs BIACTh NPUHUMAET Ha
ce0s 00sI3aHHOCTh IMPHU3HABAThH, COONIIONATh U OXPAHATH OTH 3aKOHHBIC
HMHTEPECHI, TIpaBa U CBOOO/IbI, 00ECIICUNBAT UX M 3aAIIHIIATh KAXK/IOT0 OT
MIPOTHBOIPABHBIX MOCITATEIHCTB.

B cnoxHOM mporiecce GopMUpOBaHUS PABOBOIO TOCYIAPCTBA, MPU-
3BaHHOTO yTBEPKJIaTh B HAIIIEM OOIIIeCTBE MPUMAT MpaBa, IeMOKPATH3M,
TYMaHU3M H CHPaBeJIMBOCTh, 0CO00€ 3HAUCHHUE MPHJIACTCS UHCTUTYTY
AJIMUHUCTPATUBHO-IIPABOBOT'O MNPUHYXACHUA, INPUMCHCHHUE KOTOPOIO
JIOITYCTHMO JIUIIb B CIIy4asX «IPOTHBONPABHOTO MOBEICHUS U B CBSI3U
C TaKuUM IIOBCJICHUECM, TaK KaK HUKaKMMHW HWHbBIMH COO6pa)KCHI/ISIMI/I uc-
MOJIb30BaHKE MEP MPUHYKICHUS 000CHOBATh HEMB3s» [2, ¢. 29—30].



AIMUHHUCTPATUBHO-TIPABOBOE MPUHYKICHUE CONEPKUT B CBOEM CO-
CTaBC HWHCTUTYT NPUHYAUTCIBHOTO AJIMUHHUCTPATHUBHOIO BOCCTAHOB-
JICHUs, KOTOPBIA MO CBOEW MpPaBOBOH M (PyHKIIMOHAJIBHON CYIHOCTH
TIpeaHa3Ha4ueH Ui BOCCTAHOBIIEHHUS HAPYIIIEHHBIX TPaB M cBOOO (pH3H-
YECKUX U FOPUIUYECKHX JIUI], BOCCTAHOBJICHHUS COIMAIBHOM CITpaBeIn-
BOCTH, 3aKOHHOCTH, BO3MEIICHHUS TMPUYMHEHHOTO Bpea, 00eCIIeUeHHS
0OIIIECTBEHHOTO MTPABOIOPsIIKA 1 OE30MaCHOCTH.

OI[HaKO TCOPCTHUKO-IIPABOBBIC ACIICKTHI MHCTUTYTA NPUHYAUTCIIBHO-
TO AaIMUHUCTPATUBHOT'O BOCCTAHOBJICHHUS B COBpeMeHHOﬁ aJIMUHUCTpPA-
TUBHO-TIPABOBOM JIUTEpAType OCTAIOTCS HAMMEHEe U3yueHHbIMU. B 3ToM
CBSI3M Ha TIEPBBIN TUIAH BBIIIBUTAETCS 3a/1a4a TM0 JATbHEUIeMy yriyo-
JICHHOMY M3Yy4YEHUIO U WCCIICOBAHUIO TEHE3HCa MPOUCXOXKICHUS, IBO-
JIOLIMY PA3BUTHS U BBISIBICHUS OCHOBHBIX 3aKOHOMEPHOCTEH U COBEP-
MEHCTBOBAHMA MCXaHH3Ma pCalrn3allii WHCTUTYTAa NPUHYAUTCIHBHOTO
AJIMUHUCTPATUBHOI'O BOCCTAHOBJICHHUA, YTO B onpeneneHHOﬁ CTCIICHU U
00yCIaBIMBAET aKTyaTbHOCTh TEMBI JAHHOTO HAy9IHOTO MCCIIEAOBAHUS.

[1o cBoei MpaBOBO# CYIITHOCTH, MEPHI aIMHUHUCTPATHBHO-TIPUHY/THU-
TEIBHOTO BO3JCHCTBHSI MPEICTABISIOT COO0M «BHEIIHEE BO3/ICHUCTBUE
Ha TOBEICHNEe, OCHOBAHHOE HA OPTaHM30BAHHON CHJIE TOCYIapCTBa, Ha
HaJIMYUH y HCTO «BCIICCTBCHHDBIX» OPYI[I/Iﬁ BJIaCTH U HAIIpaBJICHHOC Ha
BHEIIIHEE Oe3yc/IOBHOE (HENPEKIOHHOE) YTBEPXKICHHE TOCYIapCTBEH-
HO¥ Bomm» [3, ¢. 106].

B cBs3u ¢ BhINIECKa3aHHBIM CIENYET TOSCHUTH, YTO aKTyallbHOCTh
TEMBI HACTOSIIETO UCCIIEIOBAHMS 3aKIFOYAaeTCs U B TOM, YTO B YCJIOBHU-
SIX COBPEMEHHON 1eHCTBUTEILHOCTH TOCYAAPCTBO MOCPEICTBOM IPEI0-
CTaBJICHHBIX €My 3aKOHOJATEILCTBOM IOJTHOMOYHUI HE MCKIIOYAeT BO3-
MOXHOCTHU NMPUMEHCHUA MEP AAMHUHHUCTPATUBHO-IIPABOBOTO ITPUHYXK-
nerusi. [Ipy 5TOM KOMITETEHTHBIE OpraHbl AOIDKHBI CTPOTO CIEI0BATh
0053aHHOCTH B O0ECIIEYCHNH TOTHOIEHHON COIHMAaIbHON KHU3HHU TOCY-
JapCTBa, OCHOBBIBAs CBOM JICHCTBHUS B COOTBETCTBUHU C TPEOOBaHUSIMU
M0 peau3aliy MPUHIUIIOB OOIIECTBEHHOTO COIVIACHS M CTA0WIBHOCTH
pa3BuTHs OOIICCTBEHHBIX OTHOIICHUH BO OJIaro Ka)JIOro rpakKaaHUHA
W YeJNOBEKa, MPOKUBAIOIIETO HAa TEPPUTOPHH ITaHHOTO TOCYAapCTBa.
3HavYeHre Ha3BaHHBIX MPUHIUIIOB 00YCIOBIEHO T€M, YTO OOIIECTBO «B
CHITY Pa3INYHBIX OOBEKTHUBHBIX M CYOBEKTHBHBIX (PAKTOPOB JACITUTCS HA
pa3iMyYHbIC CJIOH, TPYIIIBI, KJIACCHI, HAIMH, COCIIOBHS, KOHPECCHH U T.
n. Takoe geneHue O3HAYACT HAJIMYUE Y PA3IUYHBIX COLUATIBHBIX TPYIII

pa3HbIX, HECOBMAJAIOIINX MHUPOBO33PEHHI, B3IVISOB, WACH, yOexne-
HUM. OTH pa3nuyus He JOJDKHBI CIYKUTh PUUYMHON pa3HOIIacHid, po-
TUBOCTOSTHUSI, 00pHOBI MeXy HUMIY» [4, c. 13—14]. Ho oHu He Bcerna
MOTYT OBbITh PEILICHBI IIyTeM JOCTH)KEHHSI B3aMMHOTO KOHCEHCYCa MEX LY
PasIMYHBIMU COLMAJIBHBIMM IpyniamMu. B GonbLIIMHCTBE ciydaeB Tpe-
OyeTcs BIaCTHO-BOJICBOE BMEIIATEILCTBO TOCYIAPCTBEHHBIX OPraHoB, U
OJTHMM M3 BHJIOB TIOI0OHBIX BJIACTEOOTHOILICHUH SBISIOTCS OTHOLLICHHMS
0 peau3aly Mep NPUHYIUTEEHOTO aIMUHUCTPATHBHOTO BOCCTAHOB-
JICHWSI KaK OJHOTO M3 3JIEMEHTOB I'OCYIapCTBEHHOTO MEXaHM3Ma 3aITUThHI
paB ¥ cBOOOA CyOBEKTOB aJMUHUCTPATUBHO-IIPABOBBIX OTHOILICHUH.
OnpenenstomuM  (akTopoM, BbI3BABIIMM HEOOXOAMMOCTH IPOBeE-
JICHUs TaHHOTO UCCIIENOBaHMsI, ABISETCS OTCYTCTBUE B Ka3aXCTaHCKON
IOPUIMYECKOI HayKe CIelnaIbHON KOMIUIEKCHOM MOHOTpaduyecKoii pa-
00TBI, PyHIaMEHTATBHO OCBEUIAONICH OCHOBHBIC MPOOJIEMbI HHCTUTYTA
MPUHYAUTEIHHOTO aJIMUHUCTPATUBHOTO BOCCTaHOBIeHHA. llpu 3Tom
0c000 cieqyeT yKa3arh Ha TO, YTO €CJIM CPaBHUTh CTEIIEHb pa3padoTaH-
HOCTH MHCTUTYTa MPUHYJUTEIBLHOTO aJMIHHCTPATUBHOIO BOCCTAHOBIIE-
HUSI CO CTETICHBIO HAayYHOH pa3pab0TaHHOCTH APYTUX HHCTUTYTOB aIMH-
HUCTPATUBHO-IIPABOBOTO MPHUHYKIEHHS, TO MOKHO IPUNTH K BBIBOAY O
TOM, YTO B CHCTEME Mep aJMHHUCTPATHUBHO-IPABOBOTO NMPHUHYKIECHUSI
WHCTHUTYT NPUHYAUTEIHHOTO aJMUHACTPATUBHOTO BOCCTAHOBIEHUS OC-
TaeTcs MO-MPEXHEMY He pa3paboTaHHbIM. [l0Ka3aTeaIbCTBOM 3TOMY CIIy-
JKUT TO, YTO OCHOBHYIO MacCy TPYJOB, MOCBSIIEHHBIX HCCIIEIOBAHUIO
npoOsieM aAMUHUCTPATUBHO-TIPABOBOIO MPUHYXKICHHS, COCTaBISIOT
TPYy/bl, HAallpaBJIEHHbIE HA UCCIIE0OBAHNE 3aKOHOMEPHOCTEH MHCTUTYTOB
aJIMUHUCTPATUBHOI OTBETCTBEHHOCTH, a/IMUHUCTPATUBHOTO MPECEUeHHs
Y aJIMAHUCTPaTUBHBIX B3bIcKaHmid: Ko3bipera T. 1. « AqMuHHUCTpaTHBHOE
MIPUHYKIACHUE W €T0 BUABL: JISKIIHH I CTyaeHToB» (M., 1957); JIyHes
A. E. AnMuHUCTpaTHBHAs OTBETCTBEHHOCTD 32 MpaBOHApYyIIeHus» (M.,
1961); l'anaran U. A. «AnmunucTparuBHas orBeTcTBeHHOCTh B CCCPy
(Boposnex, 1970); Canumesa H. I. «[‘paxnanuH u aIMUHUCTpaTHBHAS
topucauknusg B8 CCCP» (M., 1970); Sxy6a O. M. « AIMUHUCTpaTUBHAS
oTBeTCTBEHHOCTH» (M., 1972); Eponikua M. U. u ITonos JI. JI. «A mmuamC-
TpaTUBHOE NIPUHYKICHHE, ero BUILI U (hopMbD» (J1., 1973); Kozmos 0. M.
«AIMUHHCTpaTHBHBIE TTpaBooTHOMIEHMs (M., 1976); baxpax /1. H. «An-
MHUHHCTpPATHBHAS OTBeTCTBEHHOCTH rpaxkaan B CCCP» (CBepmioBck,
1989); Ctynenukun M. C. «HTo Takoe aIMUHUCTPATUBHASI OTBETCTBEH-



HocTe?» (M., 1990); A. U. XynsaxoB «Hamnorosas cuctema Kazaxcrana:
Hanoroseie mpaBonapymenus» (Anmarel, 1997 1.); b. A. XKernuc6aes
«Cucrema Mep aJMUHHUCTPATUBHO-TIPABOBOTO MPUHYXAECHUM» (AJMAaTHI,
2005 1.); on xe «TeopeTnyeckue NpodIEMbl aAMUHUCTPATHBHO-IIPABO-
BOro NpuHyxAeHus B Pecryonuke Kazaxcran» (2001 r.); Kanues M. M.
«AJMHMHUCTPATUBHO-TNIPABOBOE MPUHYXKIEHHE B chepe HaIorooodmoxe-
Hus» (2003 1); A. A. TapaHoB «AAMUHHCTpPAaTHBHAS OTBETCTBEHHOCTD
B PecnyOnuke Kazaxcran» (Anmarsl, 2006 1.); E. O. Tyzens6aeB «lIpa-
BOBBIE OCHOBBI yNPABJICHUS, OXPaHbl M 3alIMTHl OOIIECTBEHHOH 0e30-
nacHoctu B PecryOnuke Kazaxcran (mpoOnemMbl TEOPUH U MPAKTHKH)»
(Anmarst, 2003 ) 1 ap.

Crenyer yka3aTh Ha TO, 4TO B chepe COBPEMEHHON HAayKU aIMHUHHUC-
TPaTUBHOTO MpaBa MHCTUTYT MPUHYAMTEIBHOTO aJIMHUHUCTPATUBHOIO
BOCCTAHOBJIEHHUSI HE Hallle]l JOCTAaTOYHOTO OCBELEHHs B MPaBOBOH JH-
TepaType U MO3TOMY MPOBEAECHHOE HaMU MCCIIEI0OBAaHUE SIBISIETCS Tep-
BOW Hay4HOH paOOTOH, BHIMOJHEHHONW Ha MOHOTpaHUUECKOM ypOBHE H
MOCBSIEHHOHN CIIENMATbHOMY U3YUYEeHHUIO TPOOIeM HHCTUTYTa NPUHYIH-
TEIBHOTO0 aIMUHUCTPATHUBHOTO BOCCTaHOBJIEHHUS.

Inaea 1

NCTOPHUKO-ITPABOBBIE IPEJIIIOCHIJIKH PA3-
BUTHUS NIPEJCTABJIIEHUA U UJEN
O MPUHYIUTEJIBHOM
AJJMUHUCTPATUBHOM BOCCTAHOBJIEHUHA

1.1. 3nauenue ucmopuyeckoeo Hacieous 8 uzyyeHuu npooiem npuHy-
OUMENbHO20 AOMUHUCTIPATNUBHO20 B0CCHIAHOBIEHUS.

1.2. Ilpasosvie axmul uHCmMUmMyma npuHyOUmMeIbHO20 60CCMAH0Be-
HUS 8 YUBUAUZAYUSAX OPEGHUX KVILINYP.

1.3. Ilpasosvie udeu pecnamenmayuu AOMUHUCMPAMUBHO-NPABOBHIX
Mep 80CCMAHOBUMENLHO20 XAPAKMEPA 8 INOXY CPEOHEBEKOBbAL.

1.4. Ilpasogvie udeu, xapaxmepuzyrowue UHCMUMYm npunyoumenb-
HO20 AOMUHUCTNPAMUBHO20 BOCCIANO6LeHUs 8 on0Xy Hoeo2o epemenu u
COBPEMEHHOCHILL.

1.1. 3nauenue ucmopuueckozo Hacieous 8 u3yueHuu npoonem

RPUHYOUMENIbHO20 AOMUHUCIPAMUEHO20 60CCHIAHOBICHUS

Wnen o pa3BUTHU NPUHYAUTEILHOTO aIMIHUACTPATUBHOTO BOCCTAHOB-
JICHWUsI TECHO CBSI3aHBI C MCTOPHEN Pa3BUTHS TOCYNAPCTB, TaK KaK TOIBKO
o(UIMATIBHO CYIHIECTBYIOIIAS B TOCYAApPCTBE BJIACTh MMEET IIPAaBO Ha pea-
JU3AIHI0 MEP aIMUHUCTPATUBHO-TTPABOBOTO MTPUHYKICHUSL.

PasMbIIILIsIs O POJTM UCTOPHUHU B TIOIUTUYECKOM 1 TIPABOBOH cepe iKu3-
HENESTETTFHOCTH OOIIIEeCTBA U TOCYIAPCTBA, O POJIM HCTOPUN B BOSHUKHOBE-
HUM ¥ ()OPMHUPOBAHHUH TTOJIMTUKO-TIPABOBBIX YUCHHI ¥ TIPABOBBIX MHCTUTY-
ToB, B. C. HepcecsHIT MPUXOIUT K BHIBOAY O TOM, YTO «B CBOHMX IOIBITKAX
TIOHATH HACTOSINEE ¥ HAWTH IMyTH K JIydIieMy OyayIieMy JIFOnu Beeraa 00-
paIaIACh K MPOIUIOMY, K UICTOPHUECKU alipOOUPOBAHHBIM TTOJIOKECHUSIM,
MIPUHITAIIAM, IIEHHOCTSIM. M 9TO He 1aHb mpoIioMy, He Cliernas Bepa B Tpa-
JILIMU 1 aBTOPUTETHI, & HEOOXOAUMBIH CIIOCO0 YEJIOBEUECKON OpUSHTAIIUU
B HCTOPUYECKOM BPEMEHU M TMPOCTPAHCTBE, €CTECTBEHHAS MOTPEOHOCTH
Ka)XJI0l COBPEMEHHOCTH HaWTH cedsl, CBO€ MECTO M Ha3HaYeHHE MEXKITy
MIPONLIBIM 1 Oymymum» [1].



Msl ke oOpamaeMcsi K MPaBOBBIM HCTOYHHKAM MPOILIOTO, YTOOBI
Jy4Ille MOHATH HacTosmee. Mbl oOpalaeMcss K HUM NOTOMY, YTO «COB-
PEMEHHBIH ypOBEHb TEOPUH U MIPAKTUKH OOIIIECTBEHHOTO Pa3BUTHS 1103~
BOJISIET TIIyOXKE€ OCMBICITUTh MX COJEp)KaHWe, a yepe3 HUX W MPOILIbIe
3II0XH, UX BKJIaJ B PA3BUTUE COBPEMEHHON HayKm» [2].

Kak u Besikuil conuanbHO CIOKUBIIUICS U CYHIECTBYIOIIUNA HA MPO-
TSOKEHUU AJTUTENBHOTO BPEMEHU MIPABOBOM MHCTUTYT MPUHYIUTEIBHOTO
aJMMHHCTPATUBHOTO BOCCTAHOBJIEHHS TaK)Ke€ MMEET HCTOPUIO CBOETO
MIPOUCXOXKJICHUS, UCTOPUIO CIOKHUBIIEHCS TMEpUOAN3AINHA BPEMEHHBIX
9MO0X, XapaKTePU3YIOIINX MPOILECCHl €r0 (JOPMHUPOBAHNS U CTAHOBIICHUS
B TIPaBOBOM TI0JI€ COIMAIBHOTO OBITHS M MCTOPHIO €T0 IMOCIEIYIOIIETO
pa3BUTHUSL.

Pe3ynbrarsl MpOBEIEHHBIX B JAHHOM ACIEKTe MCCIIEOBAHUI CBHJIE-
TEJIbCTBYIOT O TOM, YTO MHCTUTYT NPHHYAUTEIEHOIO BOCCTAHOBJIEHUS
Ha TPOTSHKEHUH BCEH MCTOPUH CBOETO PA3BUTHS MaTepHAIM3YyeT COOOi
BOCCT@HOBUTENFHYIO (PYHKIMIO TpaBa. Kak BepHO 00 3TOM yKa3bIBaIOT
yuaenble ([omoBuctukoBa A. H., I'ymues B. E., Imutpues 0. A. u np.),
«BOCCTaHOBHTEJbHAS (DYHKIIHS IpaBa HaNpaBJIeHAa HA BOCCTAHOBIICHHE
HapyIIEHHOTO TpaBa, NMPEKHEro MpaBoOBOIo MOJIOKEHMsI, BO3BpAT He3a-
KOHHO OTOOpPaHHOTO UMYILECTBA, BOCCTAHOBIICHHE Ha padOTe U T. 1.

BoccranoBurenbHast GyHKIIUSI TECHO CBsI3aHA C KOMIICHCAI[HOHHOM,
MTOCKOJIEKY BOCCTAHOBIJIGHHE HApYyIIEHHOTO TpaBa BJIE€YeT W KOMITEHCa-
U0 TOTeph nuia. Komnencannonnas (GyHKINS MpaBa COCTOUT B KOM-
neHcanuu yiep0a win Bpesia, IPUIMHEHHOTO He3aKOHHBIMU JICHCTBUS -
MU TOCYIaPCTBEHHBIX OPTaHOB, JOJKHOCTHBIX JIUI, ApyTrux aul. Hanpu-
Mep, orlaTa BBIHYXKJICHHOTO MPOTyNa NMPH BOCCTAHOBJICHUU Ha padoTe
HE3aKOHHO YBOJICHHOTO, BO3MEIICHIE MOPAIBHOTO Bpenay [3, c. 382].

OpnHako, UCTOPUYECKH TPOCIEKHUBAETCSA, YTO B ACSITEIHHOCTH WC-
cieqoBaTeneli, HalpaBJICHHBIX Ha OTpeNeleHne KpuTeprueB auddepeH-
[UAIMA WHCTUTYTA MPUHYIUTESILHOTO BOCCTAHOBJICHUS OT APYTUX WH-
CTUTYTOB MPaBOBOTO MPHUHYKJIEHHS BO BCE BPEMEHA U 3IMOXH PA3BUTHS
TOCYIapCTBEHHOCTH C 3aBHJIHOW CTA0MJILHOCTBIO U HEYKJIOHHOM 3aKO-
HOMEPHOCTBIO BO3HHMKAJIM CaMble HEOXKHIaHHBIE TPYIHOCTH, PACTBOPSI-
OIIMEe ¥ CMEIUBAIOIINE TAHHBIH WHCTUTYT MPABOBOTO MIPUHYKICHHS C
WHBIMHA MHCTUTYTaMH TOCYIapCTBEHHO-TIPUHYINUTEIBHOTO XapaKkTepa: C
WHCTHTYTaMH OTBETCTBEHHOCTHU, HaKa3aHUs (B3bICKAHMUS), TPEAYIIPEK-
JIeHUsI, TPECEUEHHs U T. [I.
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[Tpouecchl BEIMICHEHNS! HHCTUTYTa IPUHYIUTEIBHOTO BOCCTAHOBIIE-
HUSI U3 OOILEro MaccuBa TOCYAapCTBEHHO-BIACTHBIX MPHHYAUTEIBHBIX
Mep, KaK CBHJICTEILCTBYIOT 00 ATOM MCTOPUYECKHE MCTOYHHKH IpaBa,
BO BCE BPEMEHaA SIBJISUTMCH YPE3MEPHO CIOKHBIMH U TPYAO0eMKUMU. Bo3-
HUKAIOIINE CI0KHOCTH 3aBOJIMIIH TTOPOI YUEHBIX-TTPABOBEIOB B TAKOM
WCCIIEZIOBATEIILCKUH «TYITUK», YTO HEKOTOPbhIE W3 HUX OBUIH BBIHYX/IE-
HBI COTJIACUTHCA C MHEHHEM O TOM, YTO WHCTUTYT NPUHYAUTEIHHOTO
BOCCTAHOBJICHUSI CAMOCTOSATEIILHOTO TPABOBOTO 3HAYCHHUSI HE UMEET U,
COOTBETCTBEHHO, HE MOXKET CAMOCTOSITEIBHO CYIIECTBOBAaTh B CHCTEME
JICUCTBYIOIIETO IIpaBa.

KoHneuHo ke, momo0HbIi crioco0 BbIX0/1a U3 3aTPYAHUTEILHOTO MOJI0-
JKCHHA HE ABJIICTCA U HE JOJIZKCH ABJIATHCA naHaueeﬁ JUIsL HpO6JICM, Tpe-
OYyIOIIMX CBOETr0 HEOTIArarejbHOrO PelIeHus], TeM 0ojee, YTO HHCTUTYT
NPUHYIUTEIBHOTO BOCCTAHOBJICHHS B JTIIOOOM cilydae JOJIKEH IMOTyYUTh
CBOE JIOTHYECKU CTPOWHOE HaydyHOEe 00OCHOBaHHE, TaK KaK BO BCE Bpe-
MeHa W ATOXH BO3HHUKAI U OyleT BO3ZHHKATh KOMILIEKC OOIIECTBEHHBIX
OTHOIIIEHUH, TTOOYKIAFOIINH TOCYTapCTBEHHBIE OPTaHbI K HEOOXOAUMOC-
TH TIPUJIOJKEHUS aIMUHICTPATHBHO-BIACTHBIX CHII, C IIEJIbIO BOCCTAHOB-
JIEHUS YbMX OBl TO HU OBUIO HapyIICHHBIX IMPaB, CBOOOM, BO3MEIICHHUS
MPUYUHEHHOTO Bpeaa, OOecredeHns OOIIEeCTBEHHOTO IPaBOIMOpsIKa,
0e30MacHOCTH U T. 1.

BOHpOCI)I AJIst CAMOIIPOBEPKU:

1. KakoBa B3auMOCBSI3b UJICH O Pa3BUTHUA WHCTUTYTA NMPUHYIAUTEIb-
HOTO aJIMUHHUCTPATUBHOTO BOCCTAHOBIICHUS C UCTOPUEH pa3BUTHUA UleH
0 TOCYAapCTBE B LIEIOM?

2. HazoBute u oxapakrepu3yiTe OCHOBHBbIC (DYHKIIMH aMUHHCTpA-
THBHO-BOCCTaHOBUTEIBHBIX Mep?

3. Ilepeuncnure U OxXapakTepU3yHUTE MEpbl aIMUHUCTPATHUBHO-IIpA-
BOBOTO MPUHYKICHUS?

1.2. Ilpasoesie akmol UHCIMUMYMA RPUHYOUMETbHOZ0

60CCMANHO06IEHUA 8 YUBUTUSAUUAX OPEGHUX KYTbIYD

[lepBble POCTKM HAYYHOTO MO3HAHHS O CYIISCTBOBAHWU UHCTUTYTA
MPUHYAUTETFHOTO BOCCTAHOBJICHUS B IUBUIIU3ALUU APEBHUX KYIBTYP
JTIOKa3bIBAIOT UCTOYHUKU TOTO HCTOPUYECKOTO HACJIENIUs, KOTOphIE JO-
CTaJIUCh OT BEJIMKUX MPEIKOB B Jap COBPEMEHHOMY UY€IOBEUYECTBY. TaK,
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Hanpumep, emie B [IpeBHem Erunerckom nucanuu «O ciayxeOHbIX 00s-
3aHHOCTSIX BE3MPa», KOTOPBIN MPENCTaBIsIeT COOOH JOMKHOCTHYIO MHC-
TPYKIIMIO BEPXOBHOMY CaHOBHUKY (Be3upy) JpeBHero Erunra, oTHOCS-
nIyrocs K reproay npasienus papaonos X VI quractuum (XVI—XV BB.
10 H. 3.), B pazaene «CiayxeOHbIe 00sI3aHHOCTH BEPXOBHOTO CAHOBHHUKA)»
CoZlepKarcs HOPMBI, PETNIAMEHTHPYIONIUE IOPSI0K BOCCTAHOBICHHS
HapyIIEHHBIX TPaB JIUIA, KOTOPbI Ha 3aKOHHOM OCHOBaHWH PACIIHPHIT
TPaHUIBI CBOEH 3eMJTH, HO KOTOPOTO JIO)KHO OOBHHWIIM B CAMOBOJIHHOM
3axBaTe Yy>KOr'0 3eMEJIbHOr0 yyacTka. BoT kak 00 3ToM rOBOpUTCS B Ha-
3BaHHOM MHCTPYKIIMU: UTO ke KacaeTcs BCAKOTO MPOCUTEINS, KOTOPBIH
ckaxeT: «Harmra rpanuia Obuia MepeBUHYTa», TO MOCMOTPSIT, YTO OHO
[cHaOxeHO| me4aThi0 COOTBETCTBYIOIIETO CAHOBHUKA, U TOTJ[A OH B3bI-
IIEeT B3bICKAaHHOE B IOJIb3y MPUCYTCTBHUS, MEpeBUHYBILIEro ee. Uto xe
KacaeTcsl KaKA0ro... U BCETO, YTO CIYUYUTCS C HEIO0 BO BPEMsl pacCMOT-
penust uero-1u0o B HeM (?), To Oy/IyT 3aluChIBaTh [3asBICHUE | KAKIOTO
npocurensi» [4, c. 4]. CiaenyeTr MOACHUTD, YTO €IIE B JAPEBHUE BpeMe-
Ha JIOJDKHOCTHBIE JIMIA, PACCMAaTpPUBAIOIINE JieNla O HAapyIIeHHH TPaB
ONPEJCICHHOIO JIMIA OJHOM M3 IIABHBIX LIEJIEH CBOEH JESTEIBbHOCTH,
CTaBWJIA LIEJb O TOM, YTOOBI MAKCHMAIbHO YUECTh HHTEPECHI «KaXkKI0TO
MIPOCHUTEIIS.

B 3TOM ke nCTOpHYECKOM JOKYMEHTE CONEpKaTcsi HOPMBI, TIpeayc-
MaTpUBAIOIINE BO3MOKHOCTH BOCCTAHOBJIEHHS HApPYIIEHHOTO IIpaBa
T JULIOM, KOTOPBIA JOIDKEH OBUI paccMOTPETh BO3HMKIIHMH CIIOP,
MPHUHATH CIPABEIIMBOC PELICHHUEe, HO 3JIOYIOTPEOUBIIMIA IO KAKUM OBl
TO HY OBLIO IPUYMHAM CBOUMHU CITY)KEOHBIMH ITOJTHOMOYUSIMHU, PE3yIbTa-
TOM YEro OKa3aJoCh BHIHECEHHOE TEHIEHIIMO3HOE pelleHue. Tak, B o1-
HOW M3 TaKMX HOPM JIaHHOTO JJOKYMEHTA YKa3bIBA€TCS Ha TO, YTO «ECIH
BO3HHUKAET kasio0a Ha OJTHOTO U3 CAHOBHUKOB, NMPUCYTCTBYIOIINX B €T0
rajare, TO OH BEJIUT MIPUBECTH €T0 B Cy[leOHOE PUCYTCTBUE. DTOT BEp-
XOBHBII CAHOBHHK HAaKa)KET €0 COOTBETCTBEHHO €r0 MOCTYIKY» [4, C.
3], To ecTh BBEIHYIUT 3a CYET HEOOBEKTUBHOTO CAHOBHHKA BOCCTAHOBHUTH
MPUYUHEHHBIN BPEJ], KOTOPBIH SBISETCS PE3yJIbTAaTOM BBIHECEHHOTO He-
CIIPABEINBOTO PEIICHUSI.

WHTepecHbl 1 TOYYUTEIbHBI 110 CBOEMY COJEPKaHHIO HOPMBI BOCCTa-
HOBUTEJIBHOTO XapakTepa, cojepxkariuecss B CBoae 3aKOHOB (CyacOHU-
K€) BaBHJIOHCKOTO 1apst Xammypaou (1792—1750 rr. 710 H. 3.). JlaHHbIi
CyneOHUK OBbUT COCTaBlIieH B Ka4eCTBE CBOCOOPA3HOTO PYKOBOICTBA K
JIOCTIKCHHIO «TIOITMHHOTO CYACThsI ¥ JOOPOTO MPABIICHUS» U OTHOBpE-
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MEHHO Haka3za Jyisl MOCIEAYIOUINX NpaBUTeNe, HOPMAaTUBHO-IIPABOBOTO
aKTa, COJICPXKAIIETO B CBOEM COCTaBE OCHOBHBIC 00pAa3Ilbl U IMPUHIIUIIEI
3aKOHOTBOPYECKOM M IPABOINPUMEHUTENBHON AesTeNbHOCTU. Tak, Ha-
MpUMep, B KOHTEKCTE MPOOIeM, CBSI3aHHBIX C aJIMUHUCTPATHBHBIM BOC-
CTaHOBJICHHEM HapYIIEHHOTO MpaBa COOCTBEHHOCTH, BHIPAKAIOIIETOCS
B (pOpMe HAHECEHHOTO Bpeja UMYIIECTBY JPYyTOTO JIUIIa, B aparpade 59
3aKOHa XaMMypaOu COMEPIKUTCS CIEAyIoas BOCCTAHOBUTEIIbHAS Mepa:
«ECITN YeJIOBEK CPYOWT B caiy 4eloBeKa JepeBO 0e3 BeoMa XO3sSuHa
caja, TO OH JIOJDKEH OTBECUTH /2 MUHBI cepedpay [4, ¢. 25] u TeM caMbIM
KOMIICHCHPOBATh HAHECEHHBIN YIIIEpO, TO €CTh B 00513aT€ILHOM ITOPSI/I-
KE BOCCTAHOBUTH HAPYIICHHOE MPAaBO COOCTBEHHOCTH HAa HEIBIDKUMOE
HUMYIIECTBO.

U3 coneprkanusi JTaHHOW HOPMBI CEyeT CAENaTh BHIBOA O TOM, UTO
MpaBo COOCTBEHHOCTH B JlpeBHem BaBuiione obGeperanock, SBISIIOCH
CBALLEHHBIM U HAXOAWJIOCH MO 3allIUTOMN rocyapcTBa, MpaBUTENS U, CO-
OTBETCTBEHHO, JaHHAsi MEpa BOCCTAHOBUTEJILHOIO XapaKTepa SIBISETCS
M0 CBOEU CYLIHOCTH MEPOM aJMUHUCTPATUBHOIO BOCCTAHOBJIEHUS, TAK
KaK MOJKPEIUISIETCS IPUHYAUTEIbHO-BIACTHON CUIION roCy1apCTBEHHO-
IO YNPaBJIEHUS, HCXOIALLIET0 OT BEPXOBHOTO MIPABUTENS], TO €CTh OT Lapsi
XamMMypabu.

Mepbl aAMHUHUCTPAaTHBHO-BOCCTAHOBHUTEIHLHOTO XapakTepa Comep-
JKaTCsl ¥ B TOM YacTH 3aKOHOB XaMMypaOH, KOTOPBIE PEeTIaMEHTHUPYIOT
ceMmeitHo-OpauHble oTHomeHus. Tak, B maparpade 138 Ha3BaHHOTO 3a-
KOHA YKa3bIBaC€TCSI Ha TO, YTO «ECIIM YEJIOBEK MOKUAAECT CBOIO MEPBYIO
CYIIPYTY, HE POJUBIIIYIO €My JIETEH, TO OH JOJDKEH OTHaTh ei cepedpo B
CyMMe€ €€ BBIKYIa, a TAK)KE BOCIIOJIHUTH €l MpUaHOE, IPUHECEHHOE €10
U3 IOMa €€ OTLIA, U MOXKET MOKUHYTb €€».

Kak nam mpencraBisieTcsi, CyIIHOCTb U COIEP>KAHHME NAHHOM HOp-
MBI 3aKJII0YAETCS B TOM, YTO B MPEACTABICHUAX YEJIOBEKA TOCYIapcTBa
[peBHero mupa Bce Omara u 6epl MUpa CEero MMEIOT €MHBIN HCTOYHIK
MIPOUCXOXKIEHUsT — OokecTBeHHBIH. [loaTOMY, ecnn «Oor He mam» Je-
TeH, TO OOBUHUTH B ATOM >KEHIIHMHY HEBO3MOXXHO. HO TTOCKOIBKY MYK-
YWHA HAJIEETCS Ha TO, YTO Y HETO MOTYT OBITh IETH OT APYTOH >KEHIITIHBI
TO OH BOJICH JKEHUTHCS Ha Hel. Bmecte ¢ TeMm, MyKUMHa JOJIKEH BOC-
CTAHOBUTH TIPaBa JKCHIIMHBI HA NATbHEHIIYIO CEMEHHYIO JKU3Hb, a 3TO
B MIPEICTABICHUHU APEBHUX BBIPAXKACTCS B KOMIICHCAIIMH PUINHEHHOTO
yiiep06a, HAaHECEHHOTO OBIBIIIUM MY>KEM CBOCH NIEPBOIi CYIIpyTe, XOTsI ObI
B UMYIIECTBEHHOM ILIaHE H, KaK 00 3TOM TOBOPHUTCS B paccMarpuBac-
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MO HaMH HOpPMeE, «OH JOJDKEH OTAATh eil cepedpo B CyMME BBIKYIIA» M
«BOCIOJHUTH (BOCCTAaHOBHTH) €€ MPUAAHOE, IPUHECEHHOE €0 U3 I0Ma
ee oTuay. JIoruka BbICKa3aHHOTO 3aKJII0YAETCSI B TOM, YTO JKCHILMHA, HE
MMeIoLIasi MOJHOLUEHHOTO MPUAAHOTO, BPSA JIM MOXKET PacCUUTHIBATh
Ha HOBTOPHBIA M Oojee cuacTauBbiil Opak. Ilpu 3TOM 3HaMeHaTeNbHO
TO, 4UTO B CJIy4ae 0TKa3a My»Xa OT JJOOPOBOJILHOTO BBIIIOJIHEHHS JaHHBIX
IpaBWJI BOCCTAHOBUTENIbHASI Mepa OyaeT oOecredeHa aaMUHHCTPATHB-
HO-BJIACTHBIM BO3/IEHCTBHEM OKHOCTHOTO JIMIIA JIMOO OpraHa rocy-
JTAPCTBEHHOTO YTPABJICHUS, YIOJTHOMOYCHHOTO B 00ECIICUeHUN 00IIIe-
CTBEHHOTO MOPSJIKA.

OpHaKo U3 COJEpKAHMsI HOPM, HAIICIINX OTPAKEHUE B OOJIBIIIUHC-
TBE HOPMAaTUBHBIX IOKYMEHTOB APEBHOCTH BHIHO, YTO HE BCETJa YETKO
PasTpaHUYMBAINCH MEPbl BOCCTAHOBJICHUS U OTBETCTBEHHOCTH. B O01b-
HIMHCTBE CllyyaeB OHM He AuddepeHurpoBainch Apyr OT Apyra U Kak
Obl «cMeMHMBANIUCHY. Tak, CMELIaHue MOHSATHH MHCTHUTYTOB HPUHYIH-
TEJILHOTO BOCCTAHOBJICHUSI M OTBETCTBEHHOCTH MOKHO NPOHAOMIONATh
u3 cozmepkanus maparpadoB 8 m 9 CpemHeacCHpHIICKHX 3aKOHOB, OT-
HocAmuMxcs K XV B. 10 H. 3. DTH 3aKOHbI B BUJE IIHMHSIHBIX TaOIUL U
X (pparMeHTOB HaHICHBI YACTHYHO B ITOMEIICHUH BOPOT (MeCTE Cyia)
MeXITy XpamMoMm OoroB AHHY M Amama u CTapbM JBOPIIOM B TOpOJE
Anmmype. Tak, B Ha3BaHHbIX naparpadax CpenHeacCUpUHCKHX 3aKO-
HOB YKa3bIBaeTCs Ha TO, YTO «ECJIM YEJIOBEK MCIIOPTUT OOJBIIYIO MEKY
CBOWX TOBAapHINEH, U €ro yJau4ar KJISTBEHHBIM TOKa3aHHEM M JOKaXKYT
NPOTUB HETO, TO MOJIe, KOTOPOE OH UCTIOPTHI U B3SJI, OH AOJKEH OTIATh
BTPOIiHE; eMy JTOJDKHO OTPYOUTH onH nasen, Aath 100 yaapoB maakamu
Y OZIMH TIOJIHBII MECSI] OH JJOJDKECH BBIMOIHATH LAPCKYI0 padboty» (1. 8).
AHaJIOTUYHOTO COofiepKaHus U Apyroil maparpad. Tak, B maparpade 9
YKa3bIBAEeTCS Ha TO, YTO: «ECIIM YEJIOBEK HAPYLIUT MaJlyt0 MEXy KpeOu-
€B, M €r0 YJINYaT KJISTBEHHBIM [IOKa3aHUEM U JJOKQXKYT IIPOTHB HEr0, TO
OH JJOJDKCH OTAATh OMH TaJAHT CBUHLA; II0JIe, KOTOPOE OH MCIOPTUI U
B3s1J1, OH JJOJDKEH OTJaTh BTPOMHE; eMy O/DKHO 1aTh 50 ynapoB majakamu
Y OJTMH TIOJTHBIA MECSI] OH JTOJIKCH BEITIONHSATE APCKyI0 padoTy» [4, c.
60]. Kak BHIHO M3 CKa3aHHOTO, Ha3BaHHBIE HOPMBI COAEPIKAaT B CBOEM
COCTaBe HE TOJIBKO MEPY OTBETCTBEHHOCTH, HO M CO/IEP>KaT B CBOEM CO-
CTaBe ¥ MepbI IPUHYAUTEILHOTO aJMUHUCTPATUBHOTO BOCCTAHOBJICHUS,
HarpapJieHHbIC HA BOCCTAHOBJICHUE HAPYLICHHBIX MPaB COOCTBEHHUKOB
3eMENBHOr0 y4acTka (TO €CThb HapylleHHE OONBIION W Majlol MEXH,
OTOCPENYIOIIUE TPAHMIIBI 3eMETIBHOTO y4yacTka). OO 3TOM CBUAETENbC-
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TBYET Ta 4acTb HOPMBI, B KOTOPOW TOBOPHUTCSI O TOM, YTO HAPYLIUTEIh
JIOJDKEH B Ka4decTBe KOMIICHCAIIMW BEPHYTH JIHILY, TIpaBa KOTOPOTO Ha-
PYLIEHBI, «TO I0JIe, KOTOPOE OH MCIOPTUI U B35J, OH JOJDKEH OTAATh
BTPOITHE», «OH JOJDKEH OT/IaTh OMH TajJaHT cBUHIA». Kpome Mep mpu-
HYZIUTEIbHO-BOCCTAHOBUTEJIFHOTO XapaKTepa B JaHHOW HOPME COAEp-
JKAaTCsl © MEPhl OTBETCTBEHHOCTH (HaKa3aHUs), KOTOPbIC JAOJKHBI OBITH
IPUMEHEHBl K BUHOBHOMY: «EMY JIOJDKHO OTPYOWTb OIMH Majel, 1aTb
100 ymapoB majikamMu U OIMH MOJHBIM MECSI] OH JOKEH BBIMOJIHSTH
[IAPCKYI0 padoTy» M «eMy JOJDKHO JaTh 50 ymapoB MmajakaMy U OJTUH ITOJI-
HBIH MECSIIl OH JIOJDKEH BBIONHATH LAPCKyIo padoTy». B npuBeneHHOM
npruMepe Mbl HaONIOaeM TECHYIO B3aUMOCBSI3b TaKUX MEp NPUHYIH-
TEJIBHOTO BO3ICHCTBHS, KaK «BOCCTAHOBJIECHUE» U «OTBETCTBEHHOCTDHY,
YTO CBUJETEIBCTBYET O €IMHCTBE UX FEHETUYECKOTO MPOUCXOKICHUS U
0 €IMHCTBE UX IOPUIANIECKON MPUPOIIBI.

HopMbl pUHYIUTENBHOIO BOCCTAHOBUTEIBHOTO XapaKkTepa COAep-
’KaTrcs U B HOPMaTHBHBIX MPaBOBBIX akTax JlpeBHero Puma, a B yacTHOC-
TH, B 3akoHax XXII Tabmw (451—450 rr. o H. 3.). Tak, B myHkre 20b
3akoHa XXII Tabnui ykasblBaeTcs Ha TO, YTO «B CIIy4ae PACXHUILCHHMS
ONEKyHaMH MMYIIECTBA UX MOAOIEYHOIO CIEAYyeT yCTaHOBUTH, HE J0-
MyCTUM JIM B OTHOIIEHUM Ka)/IOTO0 M3 THX OMNEKYHOB B OTJECJIBHOCTH
TOT MCK B JJBOMHOM pa3Mepe, KOTOpbIii ObuT ycTtaHoBieH B X XII Tabmu-
1[aX IPOTHB OTIeKyHay, a B myHKTe 18b. Kamon. O semnedenuu, npeouci.
O0TMEYaeTcs TO, YTO «HAIIH MPEAKH UMENTH 00bIuail 1 TaK ONpeeInin B
3aKOHAX, YTOOBI BOP HPUCYXKJAJICS K yIUIare IBOWHOW CTOMMOCTHU [yK-
paZieHHOW BelM], a POCTOBIIMK — K UYETBIPEXKPAaTHOMY B3BICKAHHUIO
[He3axoHHO MONMy4YeHHBIX TTponeHToB] [5, c. 16]. Mcxoast n3 ckazanHOTO,
CJIelyeT yKaszaTb Ha TO, YTO M B COBPEMEHHOH aJMHHHUCTpPaTUBHO-TIpa-
BOBO JIEHCTBUTEIBHOCTH PUHYUTEIBHOE U3bSITHE HE3aKOHHO TIPUO0-
PETEHHOTO (TIOIyYEHHOTO0) SIBJISIETCS] OMHOM U3 MEp aAMUHUCTPATUBHOIO
BOCCTaHOBJIEHUA [6, C. &].

Bomnpocs! aAjisi caMonIpoBepKM:
1. Ha3oBuTe HOpMaTUBHBIE MPABOBBIE AKThI, XapaKTEPU3YIOIIHE CYL-

HOCTh HHCTUTYTA MPUHYAUTECIHHOTO aIMUHUCTPATUBHOTO BOCCTAHOBIIEC-
HUS B [IUBIJTN3AIUSAX JPEBHUX KyIbTyp?
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2. Haxoaumuch 11 oJ1 3alIMTON ToCyAapcTBa paBa u cBOOOIBI TpasK-
naH B /Ipeuem Basunone?

3. SBnsieTcs M NPUHYAUTENBHOE U3bATHE HE3aKOHHO MPHOOpETEH-
HOT0 MEPOH NMPUHYIAUTENBHOIO aAMHUHUACTPATUBHOTO BOCCTAHOBIICHUS ?

1.3. Ilpasoewvie uoeu peznamenmavuu
AOMUHUCMPAMUBHO-NPABOGLIX MeEDP 60CCHIAHOGUMETbHO20
xXapaxkmepa 6 InoXy cPeOHe6eK08bs

JI71s1 IpaBOBBIX B3IVISIIOB OTIOCPEAYIOMIUX B IIEJIOM CYITHOCTH TOCY-
nmapctBa v nmpaBa CpeHUX BEKOB, a B YaCTHOCTH U MIOPSIOK PETIaMEHTa-
WY aIMAHUCTPATUBHO-IIPABOBBIX MEP BOCCTAHOBUTEIHHOTO XapaKTepa,
OTIIMYUTEIILHOW YEPTOU SIBIISICTCSI MX PEIIMTHO3HAS MTPEyOeKICHHOCTb.
OO0 3TOM KPacHOPEYMBO CBHJICTEILCTBYIOT MOJIOKEHUS, HAIIC/IINE OT-
paxenue B Buzantuiickom 3akoHogarensHoM cBojie VIII Beka «Dxmoray:
«l'ocionp u co3aarenb Bcero — bor Haiil, KOTOPBINA CO3/1al U YI0CTOWIT
€ro CaMOBIIACTHEM, JIaJI €My B TIOMOIIb, COTJIACHO MMPOPOKOB 3aKOH, KO-
TOPBIN OTIPEJIEINI TO, YTO CIIEAYET JeNaTh, M TO, YETo CIeayeT n30erars,
a TaKKe W TO, YTO HAICKHUT U30paTh KaK COMCHCTBYIOIIECE CIIACCHHUIO U
Yero Hy)KHO OCTeperarbcs Kak BIEKyIIero Hakazanue. M1 HUKTO U3 Tex,
KTO COOJIOMAET 3allOBEAM €0, WM — Yero Ja He OyIeT — U3 TeX, KTO
HapyIlaeT ux, He OyeT 00MaHyT OTHOCHUTEILHO COOTBETCTBYIOIIETO TEM
WJIM UHBIM JiecTBUSAM Bo3mesnus. [Toromy uto bor 3apanee onpenenun
U TO U IPYTOE U CUJIa €TO 3aloBeIeH HEMPEIOKHA, U BO3AET MO T0CTO-
MHCTBY Ka)XJIOMY TIO JIeJaM €ro, U, coriacHo EBanrenuio, He OTMEHSIET-
ca» [7, c. 4].

Bwmecte ¢ TeM, B pellieHUHM MHUPCKHUX J€1 JOMUHHUPYIOLIEE MECTO B
DKIIOTe OTBOAMUTCS M YesioBedeckomy daktopy: «Tem ke, KTo IocTaBIeH
WCTIOJHSTH 3aKOHBI, Mbl PEKOMEH/IYEeM, a BMECTE C TEM W IPUKA3hIBACM
BO3/IEPYKAaThCSl OT BCAYECKUX UEIOBEUECKHUX CTPACTe M BBIHOCHUTH pe-
MICHUS UCXO U3 3PaBOTO CYXKICHHUS 10 UCTHHHOW CIPABEIJIUBOCTH;
HEe TIpe3uparh OCHHBIX, HE OCTABIATH 0€3 IMOCIEACTBHS HECIPaBETH-
BO TTOCTYTAIOIIETO MOTYIIICCTBEHHOTO [J4eNIOBEKa| W HE BBIKA3LIBATH B
MpEyBETUICHHON (POpME Ha CIIOBaX BOCXWINCHHUS CIPABETHBOCTHIO U
PaBEHCTBOM, Ha JIeJie JK€ OT/IaBas MPEANOYTEeHRE KaK 00JIee BHITOTHOMY
HECIPaBENIMBOCTH U JIMXOUMCTBY» [7, c. 5]. Kak BUAHO U3 cka3aHHOTO,
MIPUBEACHHASI HOPMa DKJIOTH CBUACTEIBCTBYET O TOM, YTO IIPHU paccMar-
PUBaHUU CIIOPOB B OTHOILIEHUU YCTAHOBJICHHSI CIIPABEAIUBOCTH HE MO-
JKET OBITh CYIICCTBEHHOUN Pa3HUIBI MEXKIYy «OCTHBIMU» U «MOTYIIECT-
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BEHHBIMIY». He3aBUCHMO OT COCIIOBHOW MPUHAJICKHOCTH HAPYIIICHHBIC
MpaBa KaXJ0ro B OJIMHAKOBOM Mepe JIOJKHBI ObITh 110 CIIPABEJIMBOCTH
BOCCTAHOBJICHBI.

Hopwmbr Dxitoru, rapaHnTHpyoiue oOeCIeYeHne TpaB, a B ClIydae
HEOOXOIMMOCTH U TOPSAOK MPUHYIUTEIBHOTO BOCCTAHOBIICHUS HapYy-
IICHHBIX [IPaB, B HANOOJIEEe collepKareIbHON (popMe OTpaKeHbI B ITyHKTE
1 Turyna X «O 3aiime, c/Ie)IaHHOM B MACbMEHHOW WU YCTHOH (hopme,
[# 0 cmaBaemom B3aiiMbl oOecrieueHu  |». «Ecinm kTo-11u00 1aa B3aiMbI
I0J] PACIMCKY MJIM Ha OCHOBAaHUHM YCTHOH JIOTOBOPEHHOCTH JICHBIU, UJIH
cepedpo, MiTh KaKoH-TnO0 MHOM BUJ IIEHHOCTH Ha CyIIIe FITH Ha MOpe, TO
MPEJCTaBUBINNI 3a€M MOIYYHUT TO, YTO €MY COTIIACHO MPEBAPUTEIIEHOM
JIOTOBOPEHHOCTH, B YCTAHOBJICHHBI CPOK, U HE MMEET IpaBa CChLIaTh-
Csl TIONyYareib Mepell 3auMOJIaBIEeM Ha HAIaJCHHUE HENPUSATENS, WU
KOpaONeKpyIIeHHE, WM Ha KaKyl0-THOO0 APYTYyI0o MPUYNHY KaK TpeIior
JUTSE OTMEHBI UJIM OTCPOYKH.

Ecnm »xe nmutio, B3sBIIIEE B3aMBL, TalI0 00eCTiedeHre 1 3aTeM TTOTaCHIIO
JIOJIT, TO OHO TIOJTHOCTBIO TTOJTYYUT OOPAaTHO CBOIO COOCTBEHHOCTH M HE UMe-
€T TPaBO MMOIYYHBIINI 00eCIIeueHNE BO3paKaTh YTO-INO0 MTPE/ICTABUBIIIC-
MY €r0, CChUIAsICh JIMOO Ha TO, YTO OHO MOTrU0I10, TMOO Ha KAKOH-TNO0 UHOM
TIPEJIJIOT, €CJIH TOJIBKO HE JIOKAXKET, KaK IMOJIOKEHO [UTO OHO MOTHOJIO | YTO
Yy)KHE BEIIH MOrHOIM BMECTE C €r0 COOCTBEHHBIMH, M TOT/IA, CIICI0BATEIb-
HO, 3TO pacclenyroT cympm» [7, ¢. 20].

SIBHBIN XapakTep HATHYUS HOPM aIMHHUCTPATUBHOTO BOCCTaHOBIIE-
HUSl HaOJIOIaeTCsl U3 COJCPKAHMS CIEAYIONUX TPaBUI DKIIOTH: «ECIH
KTO-1100 Jall B3aliMbl JIPyrOMy U €CIIM, HECMOTPS Ha UX JOTOBOPEH-
HOCTb, JIOJDKHUK HE BBIILJIATHII JIOJITA, IYCTh KPEIUTOP CHEIAET eMy
npeaynpexacHue. Eciu mocie aByX Wik TpeX NPeAylpexkaeHul, cle-
JIAHHBIX B TIPUCYTCTBUH CBUJETENEH, JOIDKHUK HE TIOXKETaeT SBUTHCS
WIJIH JTMKBUIUPOBATH JIOJIT, TOT, KTO YIEPKUBAET 00eCIIeueHue, IMOTydaeT
MIPABO IOCIIE TPOBEACHUS TOYHOW Ka3eHHOH OIIEHKH B TUCHbMEHHOM (op-
Me, 3aBePCHHON TaOy IsIpueM WIIH 3KJIUKOM, IPOAATh 00ECIIeueHUE U U3
[momy4yenHOM]| CyMMBI ynep:kaTh JOJKHOE eMy» [7, ¢. 21].

Takum 00pa3oM, CieyeT OTMETHTh, YTO B HOPMATHBHO-IIPABOBBIX
aKTaxX paHHETo CPeHEBEKOBbS SIBCTBEHHO CO/IEPIKATCsl HOPMBI, HAIIpaB-
JICHHBIE HA TPUHYIUTEIHFHOE BOCCTAHOBIICHHE HAPYIIICHHBIX TIPaB U CBO-
0071 YenmoBeKa, KOTOPbIE OCYIIECTRISIOTCS B aJIMUHUCTPATHBHOM ITOPSI/I-
ke. bonee Toro, oHM 00eCIEYNBAIOTCS B 8 MHUHHUCTPATUBHOM IOPSIIKE,
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NPUHYIUTEIBHON CUIION TOCYIapCTBEHHON BIACTH, aBTOPUTET KOTOPOTO
ABJISIETCS] 00513aTENIBLHBIM U HENPEpEeKaeMbIM, KOO OH €CTh Pe3yJbTar, J1a-
POBaHHBIH BCEBBILIHNM.

3aKoHOJATENIFHOE OTPaXEHHE HOPMBI, OOECIeUMBaloIIee MOPSIoK
peanu3aliyi BOCCTAaHOBHUTENBHBIX MEP B aIMHHUCTPaTUBHO-IPUHY-
JUTEIBHOM IOPSIKE, HAllUIM U B MHBIX IPABOBBIX JOKYMEHTAX 3IOXH
CpennerexoBbs. Tak, HapuMep, B KyTiomax bosesu (Opantms — 1282
I), KOTOPBIA 3amicaH ¥ CUCTEMATU3UPOBAH OJHUM M3 KPYHMHEUIINX
¢paniysckux opucroB — Oumumnom bomanyapom (1247—1295 rr) B
rnaBe 2 «O BBI30BE B CY[», OTMEUEHO MOJIOKEHHE O TOM, YTO «KOT/Ia KTO-
00 KaTyeTcs Ha HAaHECEHHBIM eMy yIiepO M XO4eT MOJYYHTh 0 CIpa-
BE/IJIMBOCTH BO3MEIICHHUE, OH JOJKEH BBI3BATh B CyJ CEHbOPA, BEJCHUIO
KOTOPOTO MOAJICIKHUT JIEJI0, TOr0, Ha KOTO OH COOHMpaeTcs KajJoBaThCs»
[8, c. 580—599].

Conep:kaHue BbICKa3aHHOTO CBHICTEIBCTBYET O TOM, YTO HE B3Hpast
HHU Ha KaKylo MpeayOekICHHOCTb, POJb CYIOB B 3IOXY CPEIHEBEKOBbS
3aHUMAeT JOCTaTOYHO HPOYHOE IIOJIOKEHHE B COLMAIbHO-IPABOBOM
KHU3HM rocynapcrsa. 11o cBoell CylIHOCTH Cy[ SIBISCTCS OOHHUM M3 OC-
HOBHBIX T'OCYAApPCTBEHHBIX OPIAaHOB, YIOJHOMOYEHHBIX PEaln30BbI-
BaTh aJMHHUCTPATUBHO-BOCCTAHOBHUTENBHBIC CAHKIMH, HAIPABICHHBIC
Ha BOCCTAHOBJICHME W OOecIieueHue MpaB M CBOOOA TpakiaaH. Bmecte
C TeM, MPaBO peau3aluy aJMHHUCTPATUBHO-BOCCTAHOBUTEIBHBIX MEp
COCTaBJISIET KOMIIETEHIIMIO HE TOJBKO CYAOB, HO U MHBIX TOCYAapCTBEH-
HBIX OPraHoB M JIUII, MPEACTABISIONINX CO00I aIMHUHUCTPAIMIO COOT-
BETCTBYIOIIEH MECTHOCTH.

[ToaTBepkaeHNEM BEPHOCTH MOJOOHOTO POJa CYXKICHHH SBIISETCS
T0, uTo B maparpade 1465 Kytrom bazeBu yka3piBaeTCs Ha TO, UTO «HMeE-
eTCsl Pa3IMuue MEXIY IIPaBOM OXPaHbl M IIPABOM IOCTHIIMH, IOTOMY YTO
TOT, KTO UMEET IOCTHIHIO B KaKOM-IHOO MecTe — [MOXET| HE MMETb
IIpaBo OXpaHbl U HA000POT. ICTHHHO [0HAKO], 9TO KOPOJIb UMEET TeHE-
pajibHOE IPaBO OXPAHBI ... KOPOJIEBCTBA, IPU 3TOM KaXKAbli OapoH ume-
€T ATO CIeUAIILHOE MPAaBO B CBOEH OAPOHWH, €CITH CaM HE OTKAXKETCS OT
Hero. Ho ecni 6apoH OTKa3bIBaeTCs OT OXPAHBI..., TOTIA OHA OTXOJIHUT
nox ocoOyro oxpany kopourst [8, ¢. 587]. Kak BHIIHO U3 cKa3aHHOTO, KO-
POIb KaK BEpXOBHBIN MPaBUTEh HE MOXKET HE OTpEarupoBaTh Ha Kajo-
OBl CBOMX MOIAAHHBIX, U, €CIU JPYroe JHULO HE MMEET BO3MOXHOCTH
(cTpemyieHHUi) 3aIUTUTH (BOCCTAHOBHUTH) MpaBa CBOMX MOAJAHHBIX, TO
KOPOJIb COOCTBEHHOH MEPCOHON BOCHONHSAET JaHHYIO Opellib, TO €CTh ca-
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MOJIMYHO 3aIlUIIACT IIpaBa YCJIOBCKA, SABIAIOLICTOCH I'PaXAaHWUHOM €T0
KOPOJICBCTBA.

Bonpocsl 151 caMoONpoBepKu:

1. Oxapakrepusyiite crielupuiecKre 4epThl aMHHACTPATUBHO-BOC-
CTaHOBUTENBHBIX MEP B FOCYIAPCTBAX CPEIHEBEKOBbS?

2. CBUACTENBCTBYIOT JIM HOPMBI DKJIOTH O TOM, YTO MPU PacCMOTpe-
HUU CIIOPOB NMPHUHHUMAJIOCh BO BHUMAHUE COCJIOBHAS MPUHAIC)KHOCTh
YYaCTHHKOB TIporiecca?

3. KakoBa pounb cynoB CpeTHUX BEKOB B IPUMEHEHUHN Mep MPHHYIH-
TEIBHOTO aIMUHHCTPATUBHOTO BOCCTAHOBJICHUS?

1.4. IIpasoevle udeu o mepax uHCMUmMyma nPUHYOUMETbHO20

eéoccmanoenenus 6 Inoxy Hoeozo epemenu u cogpemennocmu

B uctopum pa3BuTHsS NpaBOBOH MBICITH, (GOPMHUPYIOMIEH MPEACTAB-
JIEHWsI O MepaxX HMHCTUTYTa aIMHHHACTPATUBHO-TIPABOBOTO TPUHYXKJIE-
HUSl, 3HAYUTEILHOE MECTO 3aHUMAeT 3aKOHOJATebCTBO aHTIIMHCKUX U
¢dpaHiry3ckux OypikyasHbIX peBOMOLUH. OTIMYNTENLHON YepTON JaH-
HBIX 3aKOHOJAATCJIbHBIX aKTOB ABJACTCA TO, YTO OHU XAPAKTCPUIYIOTCH
pa3BUTUEM IPOTPECCUBHBIX Hﬂeﬁ, HallpaBJICHHBIX Ha CTAaHOBJICHUC U
JANbHENIIIee pa3BUTHE TIPaB M CBOOO] YeNIOBEKa W MX aJJMHHHCTPATHB-
HO-TIPaBOBOE OOECTIeYeHNe OpraHaMH TOCYJapCTBEHHOW BiacTh. Tak,
yxke B «lletnnmu o npaBe» (IleTurust o pa3IrMyHBIX TIpaBax ¥ CBOOOAAX
MOJITAaHHBIX ) OT 7 uioHs 1628 rona, KoTopas, CTPOro rOBOPs, OTHOCUTCS
€IIC K JIOPSBOIIOIIMOHHON AHIVIMH, HO MOXET ObITh OTHECCHA U K IIEPHO-
JIy PEBOIIOIIMOHHOTO MOAbEMa KaK MPOJIOT PEBOIIOIIMOHHOIO 3aKOHO/1a-
TEIbCTBA, YKA3bIBAETCS HA TO, YTO «PABHBIM 00Pa30M CTaTyTOM, Ha3bIBa-
eMbIM «Benrkast XapTrst BOJbHOCTEH AHITIHI, 00BSIBICHO M Y3aKOHEHO,
YTO HU OJMH CBOOOTHBIN UEIIOBEK HE MOXKET OBITh apECTOBaH, 3aKIIFOYCH
B TIOPbMY, JIMIIIEH CBOEH COOCTBEHHOCTH WM BOJIBHOCTEH MITH JTIOXOJIOB,
MOCTaBJICH BHE 3aKOHA, WJIM M3THAH, WIX MPEIaH CMEPTU MHAYe KaK 10
3aKOHHOMY [IPUI'OBOPY PAaBHBIX €EMY WIIH I10 3aKOHY CTPaHBbI.

N nma 28-m romgy mpasnenus Kopoms Dmyapma Il 0suto 00BsBICHO
¥ y3aKOHEHO BJIACTHIO TapiaMeHTa, YTO HU OJUH YeJIOBEK, KAKOTO OBl
3BaHMS M COCTOSIHUS OH HU OBUI, HE MOXKET OBITh JIMIIEH 3€MENb MU
JIPYTOro UMYIIECTBA, APECTOBAH, 3aKIFOUCH B TEOPbMY, JIUIIICH HACIIE/IC-
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TBa WM MPEIaH CMEPTH, He Oylydd MPHUBICYCH K OTBETCTBEHHOCTH B
HaJUIeKaIIeM 110 3aKoHy mopsiake» [9, c¢. 3—4].

B Gonee nozmHem nokymente, B «Benukoit pemoHcTpanuuy (ot 1 ne-
kabps 1641 1.) ykaspiBaeTcs Ha TO, YTO «KOPEHBb BCEX... OCJACTBHIA MBI
yCMaTpHuBaeM B 3I0HAMEPEHHOM H MTaryOHOM CTPEMIIEHUH HHUCIIPOBEPT-
HYTb OCHOBHBIE 3aKOHBI M HayaJia yIpaBJIeHUs, Ha KOTOPBIX MTPOYHO I10-
KOWJIACH PEJIUTHS U TIPABOCYIUE aHTIIMACKOTO KOPOJICBCTRA.

...CambIif KOpeHB BCEX YKa3aHHBIX 30J1 OBUT BRIPBAH, KAKOBBIM SIBJIS-
JIaCh TIPOU3BOJIHHAS BJIACTh, IIPETEHOBABIIIASI OT UIMCHH €T0 BEIIMUCCTBA
Ha OOJIOKCHHE IMOJIAHHBIX U B3UMaHHE HAJIOTOB C UX MMYIECTBa 0e3
comiacus TMapiiaMeHTa, YTO B HACTOSIIEE BPEeMsl OOBSBICHO MPOTHBO-
peJalM 3aKOHY; COTJIACHO MOCTAHOBICHUSM 00CUX Majiat, a TakkKe B
Culy akToB mapnamenta» [9, c. 7]. Cnenyer MOSCHUTH TO, YTO U3 CO-
JIep>KaHUs BBICKa3aHHOTO CIEAYET MOHUMATh TO, YTO Ha JAHHOM CTaluu
pa3BUTHUS 3aKOHOJATENIHCTBA BOIIPOCHI 3aIIUTHI TIPaB U CBOOOJ YeoBe-
Ka CTaHOBATCS OoJiee UBHIN3AIMOHHBIME U MOJKPEIUIIEMBIMU CHIIOH
roCcyIapcTBeHHOH BiacTh. [Ipu3HaeTcs HE3aKOHHOCTH AEATEIHHOCTH
«TIPOW3BOJIHLHOM BIIACTH» «HA OOJIOKECHUE TOJTAHHBIX M B3MMaHHE Ha-
JIOTOB C MIX UMYIIIecTBa 0e3 cormacus napiaamenTay. Cka3aHHOE HaTTISI-
HO CBHUACTEIHCTBYET O TOM, UTO IAPIAMEHT OCPET IO CBOH KOHTPOIH
BOIIPOCHI, CBSI3aHHBIC ¢ HAPYIIICHUEM MPaB U CBOOO YEIIOBEKA M COOT-
BETCTBEHHO CKAa3aHHOMY, B CITydae WX HapYIICHUS BOCCTAHABINBACT UX
BO BJIIACTHO-TIPUHYIUTEIHHOM TOPSIIKE.

Kak Ham mpejicraBisieTcs, OJJHUM U3 HauOoJiee MPOrPeCCUBHBIX HOP-
MaTUBHBIX aKTOB, OTPAXKAIOUIUX CYIIHOCTh U COBPEMEHHBIX B3IVISIOB Ha
peaMeT o0ecTiedeH s TIpaB ¥ CBOOO]] YENIOBEKa, a B CIy4asX MX Hapy-
LIEHUS] — BOCCTAHOBIICHUS, SIBIISIETCSI 3aKOHOJATENbCTBO DpaHIly3cKOn
OyprkyaszHoi#l peBomrornn. Tak, «/Jlekmapanueii mpaB denoBeka U rpax-
JIaHuHa» oT 26 aBrycra 1789 ronma ycraHosneHo, uTo «HanumonansHoe
coOpaHre MOATBEPKIAeT ¥ MPOBO3MIIAIIAET TIePEJ JINIIOM BBICIIETO CY-
IIIECTBA M C €r0 OJaroBOJICHUS CIEAYIONINE TIpaBa YeIoBeKa U Tpaxia-
HMHA:

1. JItonmu poskaaroTcs U OCTAIOTCs CBOOOIHBIMU M PABHBIMH B TIPaBax.
OOIIeCTBEHHBIC OTIUYHSI MOTYT OCHOBBIBATHCS JIUIITH HA COOOPaKEHUSIX
0O0IIIeH MOJIB3EI.

2. llenp Ka)xaoro MOJUTUYECKOIO COI03a COCTABISET OOecCIeUeHUE
€CTECTBEHHBIX U HEOThEMIIEMBIX IPaB yesioBeKa. Takoa cBoOo/a, coOc-
TBEHHOCTb, 0€30IIaCHOCTh U COMPOTHBIICHUE YTHETCHHIO.
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3. McTouHMK CyBepeHHUTEeTa 3UXKAETCs 10 CyllecTBy B Hanuu. Huka-
Kasl KOpIopanus, H1 OIMH UHIUBHU/ HE MOTYT pacnojaraTb BIacThIO, KO-
TOpasi He UCXOJUT SBHO M3 3TOT0 UCTOUHUKA.

4. CBobOona cocTOUT B BO3MOXKHOCTH JIefIaTh BCE, YTO HE NPUHOCUT
Bpena apyromy. Takum oOpa3oM, OCyIIECTBICHHE €CTECTBEHHBIX IPaB
YeJI0BEKAa MMEET JIMIIb T€ I'PaHHUIbI, KOTOPbIE O0ECHEUMBAIOT MIPOUYUM
yeHaM OOIIEeCTBa MOJIb30BAaHUE TEMHU K€ CaMbIMHU IpaBaMu. | paHHLbI
9TH MOTYT OBITH OTIpe/IeTIeHbI TONBKO 3akoHOMY [10, ¢. 27—28] u T. 1.

ConeprkaHue BBIIICTIEPEUUCIEHHBIX ITPaB M CBOOO/I YeTOBEeKa CBH/IE-
TEJILCTBYET O TOM, YTO TOCYAapCTBO B Nuile HalmoHansHOTO coOpaHust
PEIIUTETIbHO HACTPOCHO B UX OOECHEYCHHH, a B CIy4asx HapyLICHUS
— B BoccTaHoBJIeHUH. [1o100HBIN BBIBOA B OOJiee KOHKPETU3UPOBAH-
HOH (popme miTrOCTpUpyeTcsl coaepkanueM MyHKTa 17 Ha3BanHou [le-
kiapanun: «Tak kak cOOCTBEHHOCTh €CTh NMPAaBO HEMPUKOCHOBEHHOE M
CBSIILIEHHOE, TO HUKTO HE MOXKET OBITh JIMILIEH €€ MHa4Ye KaK B cClydae
YCTaHOBJICHHOW 3aKOHOM HECOMHEHHOM OOIIeCTBEHHOH HE0O0XOaMMOocC-
TH; U TIPH YCIIOBUH CIIPABEAJIMBOIO U MPEIBAPUTEIBHOTO BOSMEIICHU.
Bosmenienue B HaleM NOHMMaHUY €CTh OHA U3 (POPM BOCCTAHOBJICHUS
mpaBa (TpaBa COOCTBEHHOCTH), KOTOPOE B IAHHOM CIIydae MOXKET OBITh
HapyIIeHO.

N3 ananuza Hay4yHOU JIMTEpaATyphbl COBETCKOTO MEPHUOJa, MOCBAIIEH-
HOW M3y4eHHIo Mpo0sieM HHCTUTYTa aIMUHUCTPATUBHO-TIPABOBOTO MPH-
HY>KJCHUS, BUJIHO, YTO B HA3BAaHHBIN MEPHO/ Pa3BUTHUS aIMUHUCTPATHB-
HOTO TIpaBa MHCTUTYT MPHUHYIUTEIHHOIO aJMHUHHUCTPATUBHOTO BOCCTa-
HOBJICHHUS CBOETO AOCTATOYHOTO HAYYHO-TEOPETHYECKOTO0 000CHOBAHMS
He npuobpen. Henocratounyto crenens pa3padoTaHHOCTH JaHHOM MpPo-
OJeMbl HETPYAHO [I0Ka3aThb MCXOAS W3 COACp)KaHUsI TPYAOB BEAYILUX
CIELUAINCTOB COBETCKOTO MEPHO/IA PA3BUTHUS AAMUHUCTPATUBHOTO Ipa-
Ba: KospipeBoil T. M. «AnMUHHCTpAaTUBHOE NMPUHYKICHUE U €r0 BUJBIL:
JeKun s ctyneHToB» (M., 1957); Jlynesa A. E. AqMuaHACTpaTUBHAS
OTBETCTBEHHOCTH 3a IIpaBoHapymeHus» (M., 1961); I'amaran U. A. «An-
MuHHCTparuBHas oTBeTcTBeHHOCTHE B CCCP» (Boponex, 1970); Cannu-
mesoit H. I, «I'paxxnannn n agmuaucTpatuBHas opucaukmnms B CCCPy»
(M., 1970); SIky6a O. M. « AAMHHHACTpATUBHAS OTBETCTBEHHOCTHY (M.,
1972); Eponkuna M. W. u [lonosa JI. JI. K AnMUHUCTpaTUBHOE PUHY K-
nenue, ero Buabl u Gopmey (JI., 1973); Koznora 0. M. «AnmunuCT-
patuBHbIe paBooTHOIIEeHUs» (M., 1976); baxpax . H. «Anmununctpa-
TUBHast 0TBETCTBeHHOCTH rpaxaan B CCCP» (Cepanosek, 1989); Cry-
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nenukuHoi M. C. «YTo Takoe aAMMHUCTPATUBHAsI OTBETCTBEHHOCTH?»
(M., 1990) u npyrux aBropos. CrenyeT ykas3aTb Ha TO, YTO Ha3BaHHBIC
aBTOPBI, MOABEPrasl CIELUAIBHOMY HCCICIOBAHUIO TaKUE MHCTHUTYTHI
aJIMUHHUCTPATUBHO-IIPABOBOTO NMPHUHYKACHUS, KAK HHCTUTYT aIMHUHUCT-
PaTUBHOI OTBETCTBEHHOCTH, aIMUHUCTPATHBHOTO PECEUCHNS U aAMU-
HUCTPATUBHBIX B3BbICKAHWH, CEPhE3HBIX IOMBITOK B UCCICAOBAHUH IIPO-
0JeM MHCTUTYTa NPUHYAUTEIHLHOIO aIMUHUCTPATUBHOIO BOCCTAHOBIIE-
HUS HE BOCIIPUHUMAIIH.

3aMeTHbIE TO3UTUBHBIE CABUTY B aIMUHICTPATHBHO-TIPABOBOI HayKe
Ha MpeIMeT U3yYeHHUs 3aKOHOMEPHOCTEeW MHCTUTYTa MPUHYAUTEIHHOTO
aJMHMHHCTPATUBHOTO BOCCTAHOBJIEHUS MIPOM3O0IIUIM C MOMEHTa pa3Baja
Coserckoro Coro3a 1 mpHOOpEeTEeHHsI HE3aBUCUMOCTH M CyBEpEHUTETA
rocynapcts ObiBirero CCCP. 1 X0Ts B MOCTCOBETCKOM MPABOBOM IPO-
CTPAHCTBE TaKXe 3aTPYIHUTEIBHO HAa3BaTh CIICHUANbHBIE PAOOTHI, TOC-
BAILICHHBIE (DYHIaMEHTAIBHOMY U3YUYECHHUIO CLICUU(UKI U OCOOCHHOCTEN
IOPUINYECKOM PUPOABI TAHHOTO aJMUHUCTPATUBHO-IIPABOBOIO MHCTH-
TyTa, OBIJIO OBl HECTIPABEIJIMBO FTOBOPUTH O TOM, YTO MPOOJIEMbI HHCTHU-
TyTa aJIMUHUACTPATHBHOIO BOCCTAHOBIICHUS TaK M OCTAJIUCh [IOJHOCTHIO
HE OCBEIIEHHbIMHU B COBPEMEHHON aJAMUHHCTPATUBHO-IIPABOBOM JIUTE-
parype. Tak, 3aMEeTHBIN BKJIaJ B JIENO W3yYEHHUS OTIACIBHBIX MPOOIeM
WHCTUTYTa MPHUHYIUTEIHHOTO aJIMHUHUCTPATHBHOTO BOCCTAaHOBJICHHS
BHEC poccuiickuil yueHslii-aamuanctparuBuct /. H. baxpax, koTopslii B
cBOUX paboTax «AJMHHUCTpaTuBHOE NpaBo» (Mocksa, 1996 1) u «Ax-
MUHUCTpPATHBHAs OTBETCTBEHHOCTHY» (MockBa, 1999 r.) Teoperndecku
000CHOBAJI HEKOTOpPBIE OOBSICHUTENBHBIE KOHCTPYKIHUH MEp NPUHYIH-
TEIBHOTO aJMUHHCTPATUBHOIO BOCCTAHOBIIEHHUS U MPOLIECCOB €T0 pea-
JIM3aLMU B IPAKTUKE IPABONPUMEHHUTEIBHON 1ESTEILHOCTH KOMIICTCHT-
HBIX OPIaHOB TOCYJapCTBEHHOH BIIACTH.

3HaUUTEbHBI IO CBOEMY COZAEPKAHMIO B 3TOM OTHOLICHUH U TPY/BI
Ka3axCTaHCKOTO uccieaoBarens-aiMuHucTparuBucra A. M. Xyaskona,
KOTOpHIH B pabore «Hamorosas cuctema Kazaxcrana: Hamorossre mpa-
BoHapymeHus» (AnMartsl, 1997 1) yka3siBaeT Ha TO, YTO KIIPUMEHHUTEIb-
HO K cepe HaJIOTOOOIOKEHUS CIETYyEeT OTMETUTD, YTO MPUHYIUTECIIEHOE
B3MMaHHUE Hajora He BBICTYNAeT MepO IOPUINYECKON OTBETCTBEHHOCTH
(T. e. HaKa3aHWEM), MTOCKOJIbKY B JIAHHOM CJIy4ae pedb WJET JIUIIb 00
UCTIONTHEHNH (XOTS M MPHUHYAUTEIHLHOM) HAJIOTOILUIATEIBIIUKOM CBOETO
HAJIOTOBOTO 00si3aTebcTBA. B paBHOI cTeneHH HE SBISIOTCS Mepamu
IOPUIMYECKOM OTBETCTBEHHOCTH W TaKHE CIIOCOOBI oOecrieueHHs yIi-
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JaThl HAJIOTa, KaK B3MMaHHE HAJOTOBBIMH OpPraHaMU CyMMBI Hajlora C
0aHKOBCKOTO cUeTa HaJOroIJjareblinKa, 0OpalieHne B3bICKaHUsI Ha ero
MMYILECTBO, Ha JCHEKHBIC CPEICTBA €ro JeOUTOPOB U T. 1., MOCKOJIBKY
3TU MEpHI 110 CYLIECTBY SBIISIOTCS BCETO JMIIb CIIOCOOOM YIUIAThl HAJIO-
ray [11, c. 80]. U manee uccnenoBarenb NPUXOAUT K BBIBOAY O TOM, UTO
«B3BICKAaHHUE HEOMMKH, SIBJISSICH 110 CYIIECTBY MEPOM BOCCTAaHOBUTEIBHO-
TO XapakTepa, He sSBisgeTcs cankiuei» [11, ¢. 80].

Anammsupys BeiBonbl A. V. XyskoBa, MOXXHO TIPUHTH K TIPEABapH-
TEJIBHBIM BBIBOJIaM O TOM, YTO YYEHBIN NMPUAEPKUBACTCS MHEHHS, YTO
MPUHYAUTEIHHOE aIMUHUCTPATUBHOE BOCCTAHOBIICHHE SIBISETCS OJJHIM
U3 CaMOCTOSITEIbHBIX MHCTUTYTOB aJIMUHUCTPATHBHO-TIPABOBOTO INpH-
HYKJICHUS U €ro HE ClIeAyeT CMELIUBATh C TIOHATHEM MHCTUTYTa aJIMU-
HUCTPAaTUBHON OTBETCTBEHHOCTH.

3aMeTHBIN BKIIa/ B JIEJI0 U3yUYEHUs] 3aKOHOMEPHOCTEH HHCTUTYTA IPHU-
HYIUTEJILHOTO aAMUHUCTPATUBHOTO BoccTaHOBIeHUs BHec b. A. Xernuc-
OaeB. B cBoeit moHOorpadgun «Crucrema Mep aAMUHHCTPATUBHO-IIPABO-
Boro mpuHyxaeHus» (Anmarer, 2005 1) b. A. XernmucbaeBbm ucce-
JIOBaHbl HEKOTOPBIE NPOOJIEMbl HHCTUTYTA NPUHYAUTEILHOTO aIMUHHUC-
TPAaTUBHOTO BOCCTAHOBJICHHUS, PE3y/IbTaThl KOTOPOIO HALIN OTPaKEHUE
B TnaBe 6 «lIpuHynuTenbHOE aMHUHUCTPATUBHOE BOCCTAaHOBJICHHEY». B
TaHHOUM paboTe aBTOp TCOPETUUIECCKH OOOCHOBBIBACT MPEIJIOKCHHS Ha
MpEeIMET BKIIOYEHHS aJMHUHHCTPATHBHO-BOCCTAHOBUTENBHBIX MEpP B
CUCTEMY Mep aJIMUHUCTPATUBHO-IIPaBOBOTO MPUHYKAeHU. Takke HeKo-
TOPBIE TEOPETUUECKH 0OOCHOBAHHBIC MPEIUIOKEHUS 110 TOMY BOTIPOCY
b. A. XKernucbaes orpasun B MoHorpaduu «TeopeTnueckue npooaeMbl
aJIMUHHCTPATHBHO-IIPABOBOTO NpUHYXAeHUs B Pecrryonuke Kazaxcran»
(2001 ).

Hexotopsle acnekThl HHCTUTYTa IPUHYAUTEILHOTO aJMUHUCTPATUB-
HOT'O BOCCTaHOBJICHHSI, PACCMaTpUBaeMbIe CKBO3b TOUKY 3PEHHs pea-
JU3alMU aJMUHUCTPATUBHO-IIPUHYAUTEIBHBIX MEp B cepe HAJIOTOB U
HaJIOTOOOJIOKEHUS], HALUIM OTPAKEHHE B JUCCEPTALUOHHOM HCCIIENO-
BaHUM Ha COMCKAaHWE YYEHOW CTETIeHHW KaHIUAaTa IOPUINYECKUX HAyK
Kamuesa M. M. «AIMHHHCTpPATHBHO-TIPABOBOE MPUHYKIACHUE B chepe
Hasiorooonoxenus» (2003 r.).

ConepkaTenbHbI 110 CBOCH aKTyalbHOCTH U pabOThI TOKTOPa FOPUIU-
yeckux Hayk E. O. Tysenn0aeBa, KOTOpBIi B cBoeii pabore «lIpaBoBbie
OCHOBBI yNPaBJICHUS, OXPaHbI M 3AILUTHI OOIECTBEHHOW 0€30MacHOCTH
B PecnyOnnke Kazaxcran (mpoOnembl TEOPUH U MPAKTUKN)» (AJIMaThI,
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2003 r.) BBIACISET MBICTB O TOM, UYTO «COI[MAJTbHO-DKO-HOMUYECKHE U
MOJTUTHKO-TIPABOBEIE TIpe0o0pa3oBaHus, MpoBouMbIe B Pecyomnuke Ka-
3aXCTaH, MO3BOJISIIOT CAENATh BBIBOJ O TOM, YTO IIPOUCXOIUT U3MEHEHUE
MECTa U POJIM TOCYAAPCTBA U TPAKIaHUHA. JTO 00YCIOBHIO HEOOXOIU-
MOCTh HOBOTO KOHIIENTYaJILHOTO TIOAXO/a K MpodieMaM O0eCIeUeHHS
OOIIECTBEHHOM M JTMYHOM O€30MMaCHOCTH TPaXK]IaH, 3aIUThI X KU3HU U
3I0POBbsI, MPAB U 3aKOHHBIX UHTEPECOB, MO3BOJISIIONINX YEIOBEKY UyBC-
TBOBaTh ce0s B Oe3omacHocTh» [12, ¢. 3].

[TonBoxast uTory BBINIECKA3aHHOMY, CIEAYET CIEJaTh BHIBOI O TOM,
YTO TPYAbl BBHIIICHA3BAHHBIX aBTOPOB MOTYT MOCITYXUTh OCHOBOM MJIst
JabHENIero (hOPMUPOBAHMSI M PA3BUTHS HJICH M 3aKOHOATENIbCTBA,
PErTaMEeHTHPYIOIIETO MOPSAIOK peannu3alui MEp HHCTUTYTa aAMUHHUCT-
PaTUBHOTO BOCCTAHOBJICHHUS.

Bonpocs! 1Jis1 caMoOnpoBepPKu:

1. Kakre ocHOBHBIE TIOJIOKEHHUSI B 00JIACTH MpaB M CBOOO YeIOBEKa
ObUIM yCTaHOBIICHBI B JOKyMeHTe «Benmkas xapTust BonbHOCTEH AHT-
n»?

2. KakoBa posb BBICIIEro MpeacTaBuTenbHOro oprana Aurmu XVII
Beka npu npasnenun Kopomns Dnyapaa 1117

3. HazoBute ocHOBHBIEC IpaBa U CBOOOIBI YeJOBEKa M TpakIaHUHA,
yCTaHOBJIEHHBIE «Jleknapanuel mpaB 4eaoBeKa U rpaKAaHHHA» OT 26
asrycra 1789 roxa.

I'nasa 2

TEOPETUKO-KOHIEIITYAJIBHOE
OBOCHOBAHMUE COBPEMEHHOI'O ITOHATHUA
HUHCTUTYTA HPUHYAUTEJIBHOI'O
AIMHUHUCTPATUBHOI'O BOCCTAHOBJIEHUSA

CoOBpeMEHHBIMH HCCIIEIOBATENIAMU, 3aHUMAIOIINMUCS HU3y4eHHEM
TEOPETHUECKUX MPOOJIEM aMUHUCTPATUBHO-TIPABOBOTO MPUHYXIECHUS,
JTI0Ka3aHo, YTO MHCTUTYT aJIMUHUCTPATUBHOTO BOCCTAHOBIIEHUS SIBIISIET-
Csl OIHUM M3 HEOTHEMJIEMBIX YacTe MHCTUTYTa aIMUHUCTPATUBHO-TIpa-
BOBOTO MPUHYKICHHS, «MMEIOIIETO CBOIO CTPOTO OIpEeaesIeHHYIO Ipa-
BOBYIO MOpP(OJIOTHIO, KOTOpast, JOTHYECKH YHOPSIOYHBAsCh, 00pasyer
MIPABOBYIO CHCTEMY U MPECTABIAETCS KaK HEYTO ILIEJ0€, COCTOsIIee U3
OTJIENTbHBIX B3aWMOCBSI3aHHBIX M B3aUMOOOYCIIOBJICHHBIX MTPABOBBIX WH-
cTuTyTOB» [1, €. 35].

AHanm3upyst poiib ¥ 3HAUYEHUE UHCTUTYTa a]MUHUCTPATUBHO-TIPABOBOTO
MPUHYKJICHUSI T10 LIEJTH ero Bo3nencTust, mpodeccop /1. H. baxpax mpuxomaut
K BBIBOJY O TOM, YTO IIPUHYXJIEHNE OCYIIECTBISIETCA C IENIbI0 OXPAHBI
npasonopsaka. Ho aTa nens qocturaercs pasinyHbBIME CIIOCOOAMU: ITy-
TEM TpecedeHus MpaBOHAPYIIEHUH, BOCCTAaHOBIEHUS BpeAa, MPUIHMHEH-
HOI'0 UMHU, Haka3zaHus. [l03ToMy B 3aBUCHMOCTH OT TOM HEMOCPEICTBEH-
HOM LeNH, pagy KOTOPOM UCIIOJIB3YIOTCS CPEACTBA PUHYKIECHUS, MOX-
HO pa3jnyarh MephI IPecedeHus, BOCCTAHOBHUTEIbHbIE Mephl (371€Ch U
nanee BeiaeneHo MHOM — M. C.) u B3bICKaHUA (HAKa3aHUS). ..

BoccranoBuTenbHbIe cpeicTBa MPsSMO, HEMOCPEACTBEHHO BOCCTa-
HaBJIMBAIOT TPABOIOPAIOK, MPEKpaIlaloT HEIPaBOMEPHOE IOBEICHHE
(cHOC CaMOBOJIbHO BO3BEJIEHHBIX CTPOEHWH, B3BICKAHHWE HEIOMMKH,
MPUOCTAaHOBJICHUE PAOOTHI U Jp.). DTO CPEICTBA MPSIMOTO MOOYKICHHS
K 00ecrieueHuto mpaBomnopsakay [2, c. 7].

ITo MHEHMIO Ka3aXCTaHCKOTO MCCIE0BaTels MpolieM aIMUHUCTpa-
TUBHO-TIPaBOBOrO NpuHYyxaeHns b. A. ernucOaea, «mpeacraBiseTcs
BO3MOXHBIM BBIIBUHYTH BEPCHIO O TOM, YTO MOHATHE WHCTUTYTA aIMHU-
HUCTPATHUBHO-TIPABOBOTO MPUHYKICHHS, KaK IIEIOCTHOE M KOMILIEKC-
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HOE, COCTOUT U3 COBOKYIHOCTHU CJIEAYIOIIHUX aJMUHUCTPATUBHO-IIPABO-
BBIX MEpP: aIMUHUCTPATUBHOIO NPEAYNPEKACHUSI; aIMUHUCTPATUBHOIO
IIPECEUEHHUs]; aJMUHUCTPATUBHOIO B3bICKAHMS; AJAMUHUCTPATHUBHOIO
BOCCTAHOBJICHHUS; aIMIHUCTPATUBHON OTBETCTBEHHOCTH. ..

Mepbl aIMUHICTPAaTUBHOTO BOCCTAHOBIICHHS IPUMEHSIOTCS B LIETIAX
[IPECEYCHHUs] IPABOHAPYLICHUS, CBI3aHHOIO C HEHAJIEKAIIUM HCIIOJb-
30BaHMEM HMMYLIECTBA, IPEAMETOB, BEllel, HE3aKOHHBIM BIIaJCHUEM, A
TaKKe B LEJISIX BO3MELICHMSI Bpeia, IPUYUHEHHOI'O IPAaBOHAPYILICHUEM)
[1, c. 42—46].

IToquuHAACH JTOTHKE BBICKA3aHHOTO BBINIE, CIEAYET yKa3aTb Ha TO,
YTO MBI COMAAPHBI C B3MISAAMH HA3BAHHBIX YUEHBIX M IPUCOEAUHAECM-
Cs1 K BBIBOZY O TOM, YTO MHCTUTYT aIMUHUCTPATUBHOIO BOCCTAHOBIICHUS
SIBJIIETCS. COCTABHOM YaCTbI0 MHCTUTYTA aJMUHUCTPATUBHO-IIPABOBOIO
NPUHYKJICHHS, TaK KaK HE UIMEeM JI0CTaTOYHO apTyMEHTHPOBAHHBIX (aK-
TOB I OIIPOBEPIKEHMSI JAHHOTO BbIBOJA. K TOMY Ke, OITHUM M3 BECKHX
apryMeHTOB IPHU3HAHUS HAMH aJIMHUHHUCTPATHBHO-BOCCTaHOBHUTEIBHBIX
Mep B Ka4eCTBE MEpP aAMHHUCTPATUBHO-IIPABOBOTO MIPUHYKICHHUS SBIIS-
€TCs TO, YTO UHCTUTYT aJIMUHUCTPATUBHOI'O BOCCTAHOBIICHUS, OCYILECT-
BIISIEMBI B IPUHYAUTEILHOM IOPAJKE YIIOJHOMOYEHHBIMY HA TO 3aKO-
HOJIaTEJIbCTBOM OpPraHAMM rOCYJapCTBEHHOMN BIACTH SIBJISIETCS OJJHUM U3
KJIFOYEBBIX B CUCTEME MEP aIMUHUCTPATUBHO-IIPABOBOIO IPUHYKICHUSI.
KateropnunocTs 10100HOT0 pozia CyKAECHUH BBITEKAET U3 TOTO, YTO IS
Mep aJMUHHCTPATUBHOIO BOCCTAHOBIIEHUSI CBOMCTBEHHBI BCE XapaKTep-
HBIC YEPThI, IPUCYLIUE B LIEIOM HHCTUTYTY aJIMUHUCTPATUBHO-IIPABO-
BOI'O NPUHYKJEHUS, KOTOPBIE BBLACIIOT aJMUHUCTPATUBHO-IIPABOBOE
MIPUHYXJCHUE B CAMOCTOSITEbHBINA ITPAaBOBOM MHCTUTYT. Tak, MEephl HH-
CTUTYTa aJIMMHUCTPAaTUBHOIO BOCCTAHOBJICHUSI UMEIOT €JIUHbIE T€HETH-
YECKHE KOPHHU C IPYTMMH MHCTHUTYTaMH aJIMHUHHCTPAaTHBHO-IIPABOBOTO
MPHUHYKICHHS, HAINYHE KOTOPBIX MPOSBIAETCS B CIEIYIOIIEM: OHU B
IMPUHYAUTEIBHOM IMOPAJAKE BOCCTAHABIMBAIOT HAPYLIECHHYH) COLMAJIb-
HYIO CIIPaBEAJMBOCTb, OOLIECTBEHHBIH MNPABOMOPSAOK, 3aKOHHOCTH,
NpeayCMaTpUBAIOT JIUILICHUE WM OTPaHWYeHHUE TIpaB U CBOOOJ JINTIA, CO-
BEPIIMBIIETO NpaBoHapyieane. OHM He NMEIOT CBOEH LIEIbI0 MPUYNHE-
HHUE (PU3NYECKUX CTPAIAaHU JIMIY, COBEPIIMBIIEMY aIMUHUCTPAaTUBHOE
MIPABOHAPYIIEHUE WM YHI)KEHHE €r0 YeIOBEYECKOTO TOCTOMHCTBA, a
TaKKe HAHECEHMsI BpeJa ero JeJI0BOM peryTaluu, CriocoOCTBYIOT BOC-
NUTAaHUIO JIMIA, COBEPIIUBILETO MPAaBOHAPYLICHUE B AyXe COOMIONCHHUS
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TpeOOBaHMH 3aKOHHOCTH, HPABCTBEHHOCTH, YBaXXCHHUS MPaBOIOPSIKA,
3alUTe paB U CBOOO TPaskAaH M T. II.

CrenaHHble HAMH BBIBOJbI MOATBEPKAAIOTCS M PE3yJIbTaTaMU IMIpo-
BE/IEHHOT'O HaMH COLIMOJIOIMYECKOTO UCCIIEI0BAHUS B paMKaxX COLHOJIO-
THUYECKOTO omnpoca 1o npobieme «HOpunndeckoe 3HaUCHUE W MTPABOBAsI
CYITHOCTh aJIMUHUCTPATUBHO-IIPUHYAUTEIBHBIX MEP B CUCTEME Mep al-
MUHHCTPATHBHO-NIPABOBOTO PUHYKICHUS, TII€ OBLIO OMPOLIEHO BCETO
316 pecionaeHnToB B Bozpacte oT 20 10 60 JeT B yrciie KOTOPbIX:

— 48,5 MpOLEHTOB ONPOLIEHHBIX — CTYACHTHI BBITYCKHOTO Kypca
IOpUINUECKUX (DaKyJIbTETOB;

— 35,7 IpOIEHTOB OMPOMIEHHBIX — MPETOAABATENN IOPUINIECKUX
BY30B;

— 15,8 IpOIIEHTOB OMPOIIEHHBIX — COTPYAHHUKH ITPAaBOOXPAHUTEINb-
HBIX OpraHoB u cynoB. (Cm. [Ipunoxenue A).

W3 uncna Ha3BaHHBIX HAMHU PECIIOHCHTOB Ha BONIPOC: «SIBIsieTCs
aJIMUHHUCTPATUBHO-BOCCTAHOBUTEINIbHASL ME€Pa ONHOW U3 (OPM 3alUTHI
IpaB ¥ cBOOOJI enoBeka?» — 68,3 MPOIEeHTOB PECIIOHACHTOB OTBETHIIN
«la», 25,2 nporieaToB — «Het», a 6,5 IPOIEHTOB OMPOIICHHBIX YCOM-
HWIUCH JaTh KaKOW-JIN0O OTBET.

Ha Bompoc: «CornacHsl 11 Bbl ¢ TeM, 4T0 aIMUHHUCTPAaTHBHO-BOCCTA-
HOBUTENIbHBIC MEPbl NPUMEHSIOTCS B LIEIISIX BOCCTAHOBICHUS COLIMATIb-
HOH CIIPaBeJIMBOCTU ?» OBLIM MOIYUEHBI CIIEAYIOIINE PE3YIbTaThI:

A) la— 41,8 mpOIIEeHTOB OMPOIICHHBIX;

B) Her — 32,5 npo1ieHTOB OIMPOIIEHHBIX;

C) ComHueBaroch — 15,7 IpoLIEHTOB y4aCTHHUKOB OIpOCaA.

JloMuHupyolee eAMHCTBO MHEHUI PECIIOHIEHTOB MIPO3BYYaso MpH
OTBETE Ha BOIPOC: «SIBIAIOTCS I aIMUHUCTPATHBHO-BOCCTAHOBUTEIb-
HbIE MEpbl CPEICTBOM M I'apaHTHEH 3alUThl OOILECTBEHHON Oe3orac-
HOCTH U TIPABOIIOPSIIKA?»:

A) a— 94,4 mporienTa;

B) Her — 4,0 npouenTa

C) ComueBatocs — 1,6 MPOLIEHTOB U3 YUCIIA ONPOLICHHBIX.

BwMmecTe ¢ Tem, B HayYyHO-TIPaBOBOM JINTEpaType CYLIECTBYIOT U HHbIE
TOoukM 3peHus. Kak BoHe cripaBeniuBo yKasbiBaeT 00 atom M. M. Ka-
JIMEB, «aAMHHHACTPATUBHO-BOCCTAHOBUTEIILHBIE MEPHI ABIISIOTCS, TTOXKa-
JIy#, caMbIMM CIIOPHBIMH 110 CBOEH ITpaBoBoii ipupoje. [IpaBoBoccTaHo-
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BUTENbHAs (hOpMa NPUHYKICHUS XapaKTepHa MMOYTH JJIsl BCceX oTpacie
npasa, TOJBKO B OJIHUX OTPACIISX OHA BhIpaXKeHa spue, 4YeM B JPYTHX, TO
€CTb 0COOCHHOCTH JAaHHOH (OPMBI NPUHYKICHHS ONPEICISIOTCS CIie-
MUQHUKON TIpeIMETa U METOJ/Ia TPABOBOTO peryiupoBanus. J{o cux mop
JMCKYCCHOHHBIM SBJISIETCSI BOIIPOC O HAJUYUHU IPAaBOBOCCTAHOBUTEIb-
HBIX CAaHKIWH B aIMUHHCTPAaTHBHOM mpase... [Ipu 3ToM ofHU y4eHbIe
CUUTAIOT, YTO IIPABOBOCCTAHOBUTENIBHBIE CAHKIMU SIBISIOTCS MepaMu
OTBETCTBEHHOCTH, a JIpyrue — OTHOCAT UX K Mepam 3aiuTsl. 11o MHe-
HUIO TIepBbIX, Hanpumep, C. H. Bparycs momaraer, 4to ecnmu «oTBeTc-
TBEHHOCTb B CAMOM OOILIEM BH/E U IIUPOKOM CMBICIIE CIIOBA TPAKTYETCS
KaK HakazaHKe, TO CIeyeT PU3HATh, YTO MPUHYKICHHE K UCTIOTHEHUIO
00513aHHOCTH — 3TO Y)K€ HakazaHue». [Ipy TakoM ITOHUMaHUU IOPUIH-
YEeCKOW OTBETCTBEHHOCTH IMPAaBOBOCCTAHOBHUTENBLHBIM MEpPaM HET Mec-
Ta» [3, c. 41].

JIMCKyCCHOHHOCTB ITAaHHOTO BOIIPOCA OTPAYKEHA TAKXKE U BO B3I AAX
. C. Camomenko u M. X. @apyKInHa, KOTOpbIe MOJAraioT, YTo MpH-
HYZIUTEIbHOE UCTIOTHEHNE 00s13aHHOCTH, BOCCTAHOBJICHHE HAPYIICHHBIX
MpaB — 3TO OJHA U3 (PYHKUUN HOPUIUUYSCKON OTBETCTBEHHOCTH, «HOO
OCYILECTBISIETCA 00S3aHHOCTD 37IECh B PE3Y/IbTATe BIACTHOIO NPUHYIM-
TEJILHOTO BMEIIATENILCTBA TOCYIAapCTBa, IPECEKILIEero HapylIeHne npasa
Y 3aCTaBUBIIETO HAPYIIUTENS BBITOJHUTH CBOIO 00s13aHHOCTEHY [4, . 7].

Takum 00pa3om, oTMeuasi CTeNeHb SICHOCTH U Hay4yHOH pa3paboTaH-
HOCTH TIPABOBBIX TOCTYJIaTOB MHCTUTYTa aIMHHUCTPATHBHOTO BOCCTa-
HOBJICHUS, K COXAJICHUIO, NPUXOIUTCS KOHCTAaTHPOBaTh, YTO B COBpE-
MEHHOM aIMUHUCTPATHBHO-NPAaBOBOM Hayke KaszaxcraHna, Tak ke Kak W
B aJIMHHUCTPaTUBHO-TIPaBOBOW Hayke MHbIX cTpaH CojpyxectBa Hesa-
BUCHMBIX [0CcyaapcTB, moka HET JOCTATOYHOH YETKOCTH M ONpeselicH-
HOCTH HU B JICQUHUIHUAX JAHHOTO 3/IMUHACTPAaTHBHO-ITPABOBOTO MHCTH-
TYTa, HU B UX COIEPXKATEIbHOM pa3rpaHUMYCHUH OT APYTHX UHCTHTYTOB
aJIMUHHCTPATHBHO-IIPABOBOTO MPHHYKACHUSI. A B YACTHOCTH, OT TaKUX
MHCTUTYTOB KakK aJIMHHUCTPAaTHBHOE NPENyNpexAeHUE, aJMHHUCTpa-
TUBHOE NpeceYeHne, aAMUHUCTPATUBHAS OTBETCTBEHHOCTD U T. 1.

OO6pazoBaBimecs MpoOensl B HayKe aAMUHUACTPATHBHOTO TIPaBa, B
YacTH TEOPETHYECKOro 000CHOBaHUS JePUHUIMNA HHCTUTYTa aJIMHUHHUC-
TPAaTHUBHOTO BOCCTAHOBJICHUSI, 3aKOHOMEPHOCTEH MEXaHU3Ma €ro peallu-
3aLUH, Ha IPOTSKEHUH JJIUTEIBHOTO BPEMEHHU OCTAIOTCS HE BOCIIOIHEH-
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HBIMH, YTO, BIIPOYEM, XapaKTEPHO U JUI HEKOTOPBIX JPYTHX MPOOIeM
aJIMMHUCTPATUBHOTO MpaBa. [losTomy, oOpailias BHUMaHUE HA HAJIUYUC
MOO0OHBIX IPOOEIOB B JaHHOH (DyHIaMEHTAIbHOM I0pUAHMYECKON HayKe,
. A. KepruMoB oTMeYaeT, YTO B TIOCIIEIHUE TOMIBI «IIPABOBECHIE HIYEM
CKOJIbKO-HHOY/Ih 3HAaYMMBIM HE oboraTmiock. DyHmaMeHTaNbHbIE Tpa-
BOBEIYECKUE HCCIEA0BaHUS (DAKTUYECKU HCYE3JIH, OTICIIbHBIC TPOU3-
BEJICHUS MTOCBAIICHBI JIUIIb MPUKIIAIHBIM, YACTHBIM Pa3padoTKaM JIr00
CBEJIHCH K IJIOXOMY KOMMEHTATOPCTBY IJIOXOTO 3aKOHO/ATeNbCTBA, Oec-
MOMOIITHOMY 0000IIEHUI0 OECIIOMOIITHON MPaBONPUMEHUTENLHON MpaK-
THKWY [5, ¢. 527].

3amMeuyaHusl yYEHOTO BIIOJHE CHPABEJIMBBI U NPUMEHUTEIbHBI U K
npobjIeMaM HaIllero KCCIIEeOBaHUs, TaK KaK OTCYTCTBHE YETKOCTH, a
BEpHEE 3ala3iblBaHUE B HAYYHOM OCBEILEHUU OCHOBHBIX TEOPETHYEC-
KHX TpoOJIeM MHCTUTYTa aJIMUHHUCTPATHBHOTO BOCCTAHOBJICHHUS HETa-
THBHBIM 00pPa30M CKa3bIBaCTCS BO MHOI'MX c(epax COIHaIbHO-IIPABO-
BOM JIEATENbHOCTH rocyaapcrBa. Hampumep, B NpaBOOXpaHUTEIHHOMN
MPaKTUKE OHU MPEMATCTBYIOT KATETOPUYHOCTU HOPMATUBHO-IIPABOBOIO
3aKpEeIUICHUS TOTHOMOYHH, ()YHKIIUN TOCYITapCTBEHHBIX CTPYKTYP U Op-
raHOB MECTHOTO CaMOYITPABIICHUS B OXPaHHUTEIBHOU cdepe, MpaBoOBOM
perynupoBaHuu (OPM U METOJOB UX JCITEIHHOCTH IO 00ECIICUCHUIO
NpaB ¥ 3aKOHHBIX HHTEPECOB JINYHOCTH, 00IIeCcTBa, TOCYIapCTBa.

Kak ¢ TeopeTnueckoi, Tak U ¢ IPAKTUYECKON TOUKH 3pEHUS caM ITPo-
LECC Pa3BUTHUS HAYKU aIMUHUCTPATHUBHOTO MPaBa YCUIISET €€ IBPUCTHU-
4eCKyr0 (DYHKIIHIO, TaK KaK aJMHHHACTPATUBHOE NPaBO HE OrpaHHYMBA-
€TCsl TIO3HAHUEM U OOBSICHEHUEM TOJIbKO OCHOBHBIX 3aKOHOMEPHOCTEH
TOCYapCTBEHHO-TIPABOBOU JesATeIbHOCTH. [IpoHUKas BriyOb MO3HAH-
HBIX 3aKOHOMEPHOCTEH, YSICHSIS WX TCHICHIIUYA U B3aUMOCBS3H C JPYTH-
MU OOIIECTBEHHBIMH SBJICHUSMH, OHA OTKPBHIBAET HOBBIE 3aKOHOMEPHOC-
TH TOCY/IapCTBEHHO-TIPABOBOM XM3HH OOIIECTBA, YUUTHIBAS JTUHAMUKY
ee pa3BuTus [0, c. 34], YTO B NPUHLIUIIE U SIBISIETCS] OHUM U3 OCHOBHBIX
TEHJCHIIUN Pa3BUTHUS COBPEMEHHOM aJMUHUCTPATUBHO-TIPABOBON Ha-
YKH.

PazBuTne nmro60 Hayku MpHOOpETaeT OCOOCHHYIO OCTPOTY B Iepe-
JIOMHBIE, TTOBOPOTHBIE TIEPHOABI MCTOPHH Pa3BUTHSA OOIIECTBA, TOCY-
nmapctBa. OCOOSHHO ATO XapaKTEePHO /I aIMHHUCTPATHBHOTO MTPaBa KaK
YIPABICHYECKON OTpaciy MpaBa, TaK KaK 3a4acTyl0 UMEHHO aKaJIeMHU-
YECKUE TPYHBI 10 aAMUHUCTPATUBHOMY IPaBY, OTPAKAIOIINE CKIIAIbIBA-
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IOLIYIOCS B TOCYAapPCTBE NMPAaBOBYIO PEaIbHOCTh, TPEOYIOT HEMEATICHHON
JIEHCTBEHHOM PEaKIIMH CO CTOPOHBI TOCYIApCTBa, BIEKYIIHE 3a COOOM
panvKambHBIe U3MEHEHHS B CTPYKTYPE YIIPaBIEHHS OOIIECTBOM U TOCY-
nmapctBoM. OOBIICHIETCS 3TO TEM, YTO UMEHHO CETOIHS B Ka3aXCTAaHCKOH
TOCYJIAQPCTBEHHOCTH MPOUCXOAT PajMKaIbHbIC N3MEHEHHS KOPEHHOTO
XapakTepa ", Kak IIpaBuio, OpPUCHTUPOBAHHBIC HA CTAHOBJICHHE W Pa3BH-
THE PHIHOYHBIX OTHOIICHUH BO BCeX cepax KU3HEACITEITbHOCTH TOCY-
JlapCTBa U 001eCTBa. ITH U3MEHEHUS TPEOYIOT Cyry00 HOBBIX MTOIXO/I0B
B pEIIeHUH Pa3IUYHbIX aJMHHACTPATUBHO-TIPABOBEIX Mpobiem. IloaTo-
My CYIIECTBYIOIIEE MPaBO JOJDKHO PEANbHO OTPaKarb OOBEKTHBHYIO
JIEHCTBUTEIHHOCTh, TaK KaK OHO IO CBOCU CYTH MPEICTaBISIET COOOM
KOHCEpBaTUBHOE SIBIICHHE OOIIECTBEHHON JKU3HHU, MO0 OHO 3aKperuisieT
U TEOpEeTHYECKH 00OCHOBBIBAET YCTOSIBILMECS OOILECTBEHHO-PaBOBbIC
OTHOIIICHUS, UTHCTUTYTHI, IIOHSATHSL.

3HaYUTETHHOE MECTO B TIPOIleccax yIMpaBIeHYECKUX OTHOIICHUH OT-
BEZICHO W HOBOMY (PBIHOYHOMY) aJMHHHCTPATUBHOMY 3aKOHONIATEIhC-
TBY. SIBJISSICH OJIHO¥ M3 HanboJIee pacpOCTPAHEHHBIX (HOPM IPOSBIICHUSI
npasa, aIMUHICTPATHBHOE 3aKOHOIATEIbCTBO, KAK YKa3bIBAIOCH 00 ATOM
BBIIIIE, HE JIOJDKHO OCTaBaThCs «IIOXMM», a JOJDKHO HauboJiee aiekBar-
HO OTpa)kaTh CYIIHOCTb aJIMUHUCTPATHBHO-TIPABOBBIX pedopM U Tepe-
MeH. OtHaKo, B KOHTEKCTE MPOOIeMBbI HAIIETO MCCIICAOBAHUS Ha CETOI-
HAIIHAN JIeHb B IEHCTBYIOIIEM aJIMUHUCTPATHBHOM 3aKOHONATEIHCTBE,
TaK e Kak 1 B COBPEMEHHOW aJIMUHICTPATHBHO-ITPABOBOM JINTEpaType
HE JIaHO YETKOTO OITPECITICHNUS OHSATHS HHCTHTYTa aIMUHUCTPAaTHBHOTO
BOCCTaHOBJICHUS. [, KOHEUHO e, HaBepHOE TI0ATOMY, IIPH MPOBEICHUN
HAIIIETO COIMOJIOTUYECKOTO0 orpoca (onpomieHo 316 pecrioHIeHTOB) IpH
OTBeTe Ha BOMpoc: «3HaeTe Ju BbI 0 CyIiecTBOBaHUY aJIMIUHUCTPATHB-
HO-TIPABOBBIX MEpP BOCCTAaHOBHUTEILHOTO XapakTepa?» 34,2 pecrioHIeHTa
JTaJTi OTPHUIIATECIIBHBIN OTBET, a 24,3 ONMPOIIEHHBIX BOOOIIE YCOMHIINCH
B CYIIECTBOBaHUH TakoBBIX. (CM.: [Ipunoxenue A).

B coBpeMeHHO! aMHHHUCTPATUBHO-TIPABOBOM HayKe HE CYIICCTBY-
eT OOBSICHUTEIBHBIX KOHCTPYKIUN CaMUX 3aKOHOMEPHOCTEH Pa3BUTHS
W peaju3allfiil JaHHOTO IMPaBOBOTO WHCTUTYTa. OTAEIbHBIE BBICKA3HI-
BaHUS PAa3NUYHBIX aBTOPOB IO MpoOIeMaM HHCTUTYTa aAMUHUCTPATHB-
HOTO BOCCTAHOBJICHUSI JIMIIb (DparMEeHTapHO OCBEIAIOT HEKOTOPHIE ce
npoOJIeMBI U HE B CHJIAX BOCIIPOU3BECTH IIEIOCTHON U JIOTHYECKH CTPOHi-
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HOH KapTUHBI €€ ropuandeckoi nmpuponsl. Tak, 1. H. baxpax, paccmar-
puBas IpoOIeMbI IPABOBOW CYIIHOCTH HHCTUTYTA aJIMAHUCTPATHBHOTO
BOCCTAHOBJICHHUSI, OTPAHUYMBACTCS JIUIb PACCMOTPEHUEM TOJIBKO €€ He-
KOTOPBIX MEP U TOJIBKO aHHOTAaLUUEH OTJAENbHBIX ACHEKTOB peaanu3aluu
JTAHHOTO TPaBOBOIO MHCTUTYTa. «BOCCTaHOBUTENbHBIE MEPBL— Kak
00 stom et J[. H. baxpax,— MpUMEHSIOTCS C METbI0 BO3ZMEIICHHUS
MPUYUHEHHOTO yIiep0a, BOCCTAHOBICHHUS MPEKHETO MOJI0KESHNS BEIIEH.
IToaToMy B U pa3Mep STHX MEp 3aBUCUT OT XapaKTepa 1 pa3Mepa Bpe-
Jla, TPUYNHEHHOTO HETIPABOMEPHBIM JISTHUEM.

K HUM OoTHOCSTCS: Mepbl MaTepHaIbHON OTBETCTBEHHOCTH (B3bICKa-
HHUE yniep0ba), CHOC CaMOBOJIBHO BO3BEJCHHBIX CTPOCHHUH U COOpYKe-
HUH, aIMUHUCTPATUBHOE BBICEICHUE M3 CAMOBOJIBHO 3aHSITBIX >KUJIBIX
MOMEILICHUN, U3bITHE Yy OPraHU3AIUU HE3aKOHHO IMOJIYYEHHOTO, IMEHS,
B3bICKaHHE HEJOUMKU. . .

K 4ucity BoccTaHOBUTEIBHBIX MEp OTHOCSITCS ... BO3JIOXKEHHE 00s-
3aHHOCTH BO3MECTUTh MPUUMHEHHBIH yiiep0. Eciiu B pesynbrarte coBep-
IICHNS MPOCTYIKa MPUYMHEH UMYIIECTBEHHBINA yIIepO, TO aAMHHHUCT-
paTHBHAs KOMHCCHS, IVIaBa IIOCEJIKOBOM, CEJIbCKOM aJMUHUCTpPALUH,
KOMHMCCHSI IO JieJIaM HECOBEPUICHHOJETHUX, HAPOJIHBIN Cyabsl U pe-
IIEHWH BOIPOCA O HAJIO)KEHWHW B3BICKAHWS BIPaBE OTHOBPEMEHHO pe-
IITUTH BOIIPOC O B3BICKAHUY C BUHOBHOTO UMYIIIECTBEHHOTO yIepoay [7,
c. 258259 ur o

Kak BunHO 13 conepskatenbHON yacTu BeickaspiBanmii J1. H. baxpaxa,
uccieoBaTeb HE CTABUT Hepen coboit 3aaaun B pa3paboTke aeduHu-
MY MHCTUTYTA aIMUHUCTPATUBHOTO BOCCTAHOBICHHUS. 3acllyra aBTopa
B TOM, YTO OH SIBJIIETCS OTHUM M3 MEPBBIX HCCIIEN0BaTEIeH-EPBONPO-
XOZILIEB, KOTOPBIU BIIEPBbIE B IPABOBOM HAyKe aIMUHUCTPATUBHOIO IIpa-
Ba aKLEHTUPYET U BBIACISET HHCTUTYT aAMUHUCTPATUBHOTO BOCCTAHOB-
JIEHUSI B CAMOCTOSITEIbHYIO TPYHIy MEp aAMUHUCTPATUBHO-BIACTHOIO
BO3/ICUCTBUS, 00Pa3yIONMX CHCTEMY MEp WHCTHUTYTa aJMHHUCTPATHB-
HO-IIPABOBOTO MPUHYKICHUSI.

AHanm3upys 1eNr ¥ MPaBOBYIO CYIIHOCTh MHCTUTYTa aJIMHUHHUCTpa-
THUBHOTO BoccTaHoBjeHus, b. A. XKernucbaer ynesnsier ocodoe BHUMA-
HUE TOMY, YTO IPUMEHEHHE Mep aJMUHUCTPATHBHOTO BOCCTAHOBICHHUS
«B MHTEpECax peann3aliy 3a71a4 U GyHKIHH OPTaHOB UCTIOTHUTEIbHON
BJIACTU M CY/IOB OOBEKTUBHO HEOOXOIMMO, TaK KaK ¢ UX MOMOIIBIO JIO-
CTUTAIOTCS MPABOOXPAHUTEIBHBIE LIEIH TOCYAapCTBEHHO-YIIPaB-JIeHYEC-
KOW eATeNbHOCTH. B cuily 3TOro 3T Mephl HE MCUe3aloT U3 apceHasa
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CpeacTB (METOAOB) TOCYITapCTBEHHOTO YIPaBIEHUS B LIENAX BOCCTAHOB-
JICHUs! HApYLIEHHBIX MPaB B YaCTHOCTU U COLMAJILHOM CIIPaBEAIMBOCTH
B 1esioM. Oco0oe 3HaYeHNnEe OHU UMEIOT B YCIOBHUSX IEpexoa K PhIHOY-
HBIM OTHOIIEHUSIM. B 3TOM cMbIcie, HanmpuMep, TOKa3aTebHbI TPHHY-
TUTEIFHBIC MEPhI aIMIHACTPATUBHOTO BOCCTAHOBIICHUS, OCYIIECTBIISIC-
MbI€ B c(hepe MPOBENCHHS B KU3Hb aHTUMOHOITOJILHOW TTOJINTHKH, YTIO-
psmodeHuss GUHAHCOBOW CHCTEMBI U T. [I.

AJIMIUHHACTPAaTUBHO-BOCCTAHOBUTENBHBIE MEPHIL. .. IPEACTABIISIOT CO-
001 cpeacTBa obecrieueHus M OXpaHbl 00IIECTBEHHOTO MPABOMOPSIKA B
cdepe rocylapCTBEHHOTO NMPHHYKICHHSI, BHIIONHSIONINE KapaTelbHYIO
¢ynknuro. [TogoOHast TpakTOBKa CMbICTIa Mep MHCTHTYTa aJMHUHUCTpa-
TUBHOTO BOCCTAHOBIICHHS OOBSICHSETCS MX BIIACTHO-NIPUHYIUTEIBHOM
CHJION BO3JCHCTBUS, TaK KaK CBOE BBHIPAYKEHHE OHU HAXOISIT B COBEpILE-
HUM CyObEKTOM yNpaBleHUs TAKUX YIPABICHUYECKUX ACHCTBHH, COAEp-
JKaHNE KOTOPBIX MPOSBIACTCS B IPSIMOM BJIACTHOM O00ECIICUEHUH OIIK-
HOTO TIOBEJICHHSI YIIPaBJIsAeMbIX 00beKTOB. [IpsMoii xapakTep BIaCTHOTO
BO3/ICUCTBUS O3HAUAET, YTO CyOBEKT YIPaBICHHs B paMKaX CBOCH KOM-
MIETeHIINY TIPUHUMAET YIIPaBIEHYECKOe pelIeHne (IpaBoBOil akT ympas-
JIEHUS ), FOPUINICCKHA 00s3aTeIbHOE IS 00BEKTa YIPABICHUS, TO €CTh
ero aapecaray [8, c. 168—169].

[TogBOas MTOTM BBILIECKA3aHHOTO, CIEAYEeT OTMETUTh, YTO, K COXKa-
JICHUIO, TIOHATHE «aJIMUHUCTPATUBHOE BOCCTAHOBIIEHUE» HE HAIIJIO IIIH-
POKOTO pacmpoCTpaHEeHus: B aJAMUHUCTPATUBHO-IIPABOBOW JIUTEpaType,
XOTsl TI0 CBOEH MPaBOBOHM CYLIHOCTH 3TO OJHA U3 (QyHIAMEHTAIbHBIX
MPaBOBBIX KaTETOPUH, 3aHUMAIOIINX BaKHOE MECTO B MEXaHU3ME ITPaBO-
BOTO PeryIMpoBaHMs OOIIECTBEHHBIX OTHOLIEHHH. HekoTopelie ydeHble
B CBOMX BO33PEHUSX MPHUBEPIKEHBI UJIee O TOM, YTO TaK Ha3bIBa€MbIC
«MEepBI 3alUTH U SBISIOTCS TEMU MepaMH, KOTOphIe 00ECIIeUHBAIOT
BOCCTAHOBJICHHE HApYIICHHBIX CyOheKTHBHBIX TpaB. Tak, C. C. Anekce-
€B YKa3bIBaeT Ha TO, YTO MPUHYKACHNE K UCITOTHEHHUIO BO3JI0KEHHOM Ha
JUIIO0 FOPUIMYECKO 0053aHHOCTH MM BOCCTAHOBJICHUIO HAPyIIEHHOTO
cOCTOSTHHA (IPUHYAUTENBHOE B3BICKAaHNE HAJIOTA, IPHUHYIUTEIHLHOE BO3-
BpaIleHUE BEIIM COOCTBEHHUKY OT JOOPOCOBECTHOTO MpHOOpeTaTens
WK BOOOIIe BUHIMKAIIMS, TIPU3HAHUE aKTa HEJCHCTBUTEIBHBIM, YCTa-
HOBJICHUE QJIMMEHTHBIX O0SI3aHHOCTEH U T. /1.) HE SIBISETCS I0pUIHYeCc-
KOW OTBETCTBEHHOCTBIO, & MPEACTaBIIeT cO00M «Mephl 3aIUTh [9, C.
184—189]. To ectb B monumanuu C. C. AnekceeBa BOCCTaHOBIICHUE
NpEACTaBIsET COOOH OAHY U3 Mep 3alUTHI IPAB ONPEAEICHHOTO JIMIIA.
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B cBfA3u ¢ mociegHUMHM JTOCTHKEHHUSIMM B Pa3BUTUU COBPEMEH-
HOM NPaBOBO HAyKH W PE3yJbTaTOB MCCIEAOBAaHUN MOCJIEAHUX JIET B
KOHTEKCTE PEIICHHUs MpoOIeM, HApaBICHHBIX HA PEIICHUE BOMPOCOB,
CBSI3aHHBIX C TPOOIEMaMH TEOPETHIECKOTO OOOCHOBAHHS IPABOBOTO
CMBICJIa ¥ 3HAUYEHUS aIMUHUCTPATUBHO-IPABOBBIX HHCTUTYTOB, TyMAeT-
Csl, UTO CETOJHS BPSIA JIM HAWJETCS OMIIOHEHT, KOTOPBIM HE COIIACUTCS
C TEM, YTO MHCTUTYT aJIMUHUCTPATUBHOIO BOCCTAHOBIICHHS] UMEET 3HA-
YUTEJIbHOE MECTO B MPAKTHUKE IMPABONPUMEHHUTEIIBHON JEATEIbHOCTH
OpPraHOB HMCIIOJHUTEIFHON BIACTH U CYJOB, OCOOCHHO B JI€JI€ PEIICHHS
Pa3IMYHBIX CIIOPOB, CBSI3aHHBIX C BOCCTAHOBJICHUEM HAPYILIECHHBIX IIPaB,
BO3HUKAIOIINX B MPOIECCE ICATEIHHOCTH KaK (PU3HYECKUX, TaK U IOpH-
JIUYECKUX JIUI], B TOM YHciie U rocyaapcTBa. OmHaKo, Kak 00 3TOM yKe
YKa3bIBaJOCh BBILIE, B ITPABOBOM JINTEPATYPE U B aJIMUHUCTPATUBHOM
3aKOHOJATENIbCTBE HET €IMHCTBA MHEHUH 110 MTOBOY MOHATHS UHCTUTY-
Ta aJIMUHUCTPATUBHOIO BOCCTAHOBJICHHMsI. B OOJIBIIMHCTBE CllydaeB, KaK
B IPABOBOH JIUTEpATypE, TaK U B CUCTEME aJAMUHUCTPATUBHOIO 3aKOHO-
JIaTeNIbCTBA, ONPENEICHUE MOHATHUS «aAMUHUCTPATUBHOTO BOCCTAHOBIIEC-
HUs BOOOIIe HUKaKUM 00pa3oM He gaercs. U ecim uccrnenoBarenu-a-
MHUHUCTPATUBUCTHI BCE-TaKH BOCIPUHUMAIOT TBOPUYECKUE MTONBITKH XOTS
OBl 17151 OOBSICHEHUS CYIIIHOCTH JJAHHOTO aIMHUHHCTPATUBHO-IIPABOBOTO
WHCTUTYTA, TO 3aKOHOJIATEIb BOOOIIE HE BOCIIPUHUMACT IS 9TOTO HUKA-
KHX YCWIHHA U 3aMaTuMBaET COIEPKAHKUE €ro MPaBOBOTO CMbICA U Ipa-
BOTO 3HadeHus. [Ipu 3ToM cremyer oOpaTuTh 0coboe BHUMaHHE Ha TO,
YTO OTCYTCTBUE JIETAJIHHOTO (YCTAHOBJICHHOTO 3aKOHOM) OTIPE/ICTICHHS
WHCTUTYTa aJIMUHUCTPATUBHOIO BOCCTAHOBJIEHHUSA, a TAKXKE HE BCEria
MPOJIyMaHHOE MCHOJb30BaHUE MPABOBBIX TEPMUHOB B aKTaxX TEKYIIETO
3aKOHO/IATEeNLCTBA CO3/1al0T OOBEKTUBHBIE CIIOKHOCTH IS PeaTu3aliu
MEp MHCTUTYTa aJMUHUCTPATUBHO-IIPABOBOIO MPUHYXIACHUS U HE TO
YTO CIIOCOOCTBYIOT, a JaKe MPETSITCTBYIOT JallbHEHIIIEMY Pa3BUTHIO KaK
IOPUIUYECKON HAYKH, TaK U OTEYCCTBEHHON IIPABOBON CUCTEMBIL.

Koneuno jxe, pa3bsCHsIs MOHATUE U CMBICH IPABOBOTO 3HAYCHUSI UH-
CTUTYyTa aJMUHUCTPATUBHOIO BOCCTAHOBJICHUS, MOYKHO OTPaHUYUTh-
Cd JIMIIb T€M, YTO MHCTUTYT aJMUHUCTPATUBHOIO BOCCTAHOBIICHUS IO
0O0JIBIIIOMY CUETY SBISIETCS OIHUM M3 MPAaBOBBIX HHCTUTYTOB, 00ECTIeTH-
BaIOIIHX 3aIUTY MPaB H CBOOO GU3NIECKUX U IOPUINICCKUX JIHII.

B kauecTBe moaTBEPKICHUS JIOTUKU BBICKA3aHHOTO CIIEAYET MPOIU-
TUPOBATh 3HAYE€HUE OTAEJIbHBIX IIPABOBBIX MHCTUTYTOB, HAILIEAILINX OTPa-
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JKCHHE B HEKOTOPBIX OOIIENPU3HAHHBIX U3JIaHUSIX. TaKOBbIM, HAIPUMED,
SIBIISICTCS 3HAYCHHE MOHSITHUS WHCTUTYTA 3aIUTHl TPAXKIAHCKUX IIPaB B
aJIMHHUACTPATUBHOM TIOPSAIKE, KOTOPOE HAIIO OTPAKEHUE B IHITHKIIO-
MeIMYECKOM FOPUINYECKOM cioBape. Tak, B ClioBape yKa3bIBaeTCs, 4TO
«3allUTa MPaXJTaHCKUX IIPaB B aIMUHUCTPATUBHOM ITOPSIIKE J0MYyCKACT-
Cs1 JIMIIB B CITy4YasiX, YCTAHOBJICHHBIX B 3aKOHE. [IpUHSATOE B 8 IMUHUCT-
paTHBHOM TIOPSIIKE PEIICHUE MOKET ObITh 00KAJIOBAHO B CyjIe. 3aluTa
TPKJIAHCKHUX IMPAB OCYIIECTBISIETCS IyTeM: NIPU3HAHUS 1IpaBa; BOC-
CTaHOBJICHHS TIOJIOKEHUS, CYIECTBOBABIIETO 10 HAPYIICHHUS TIpaBa, u
MpecedeHns MeHCTBUN, HApyIIAIOIMINX TpaBa WIH CO3MAONINX YIPO3y
€ro HapyluleHus ; MPU3HAHUE OCITIOPUMOMN CAEIKHU HEJECUCTBUTEILHONU 1
MPUMEHEHUS NOCIEICTBUNA HEJIEMCTBUTEILHOCTH HUUYTOXKHOM CHIENIKU;
MPU3HAHUE HEJCUCTBUTEIBLHBIM aKTa TOCYJIapCTBEHHOTO OpTaHa WM
opraHa MECTHOTO CaMOYIpaBJIEHUS; CaMO3allHUTHI [paBa; MPUCYKIe-
HUE K HCIOJHEHHIO 00S3aHHOCTH B HAType; BO3MEIICHHS yOBITKOB;
B3BICKaHHS HEYyCTOWKH; KOMIICHCAIIMH MOPAJIBHOTO Bpe/a; MpeKparie-
HUS WM M3MEHEHHUS MPABOOTHOIICHHS, HEIMPUMEHEHHE CYJIOM aKTa
TOCYIapCTBEHHOTO OpraHa WU OpraHa MECTHOTO CaMOYIpaBICHUS,
MPOTUBOPEYAIIIETO 3aKOHY; MHBIMUA CIOCO0aMHU, MPEIyCMOTPEHHBIMH
3akoHoM» [10, c. 110].

Bwmecrte ¢ TeM crieyeT akiieHTHPOBAaTH BHUMAaHNE Ha TOM, 94TO 3Hade-
HUS CMBICIIA CJIOB «3aIlliTa» M «BOCCTAHOBIIEHHE), KAK ITO YKa3hIBACTCS
B TOJIKOBBIX CJIOBapsIX PYCCKOI'O SI3bIKA, HE SIBJISIFOTCSI CHHOHMMUYHBIMHU.
Tax nampumep, B TosikoBoM cioBape C. M. Oxkerosa CI0BO «3aIUTHTH)
MUMEET JBa CMBICIOBBIX 3HaUCHUS: [. Oxpanumo, 0epaoums om nocsaea-
menbemes, om 8paxdcoeOHvlx Oelicmeuti, om onachocmu. 2. IIpedoxpa-
HUmo, obezonacums om we2o-HuOyow [11, c. 196].

B tonkoBowMm cioBape B. W. [lans yka3zpiBaeTcst Ha TO, YTO CMBICII CJIO-
Ba «3AIHIIATHY BEIPAYKACTCS B CICAYIOMINX €TO CMBICTIOBBIX 3HAUCHUSX
obepezamb, 0XpaHamb, 000POHAMb, OMCMAUBAND, 3ACTIYHAMBCS, He
dasamu 6 006UQY, 3aKPLIBAMb, 3a2opaxcusams oxparsisi [12, c. 668].

CwmbIcnoBast e Harpys3ka ciioBa «BocctaHoBuTh» 1o C. U. Oxerory
00BsICHSIETCS CIeAYIOIUM o0pazom: 1. [Ipusecmu 6 npesxcuee Hopmaib-
Hoe cocmosnue. 2. Bnosb npedcmagumo ko2o-umo-Hubyob, 80CHPOU3-
secmu. 3. Beprymu 6 npescnee odujecmeaentoe, CrysceOHoe noiodicenue,
6 oomcnocme [11, ¢. 86].
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B TonkoBom ciioBape B. 1. Jlansg koMMEHTapuu K CMBICJIOBOMY 3Ha-
YEHUIO CJIOBA «BOCCTAHOBUTHY HE MPUBOAATCS [12].

Bmecte ¢ Tem, pu BHUMaTeIbHOM aHAJIM3€ CMBICIOBBIX 3HAYEHHH
CJIOB «3allTUTUTHY U «BOCCTAHOBUTEH» 0€3 0c000T0 Tpyna 0OHapyKHUBa-
€TCsl, YTO MEX/IY TOHATHSIMHU CIIOB «3aIIUTUTHY» U «BOCCTAHOBUTHY CY-
IIeCTByeT OOJbIIAsl U MPUHIMITAAIBHAS PA3HUIA, XOTS, Ha HAIll B3TIIS]I,
BCE-TaKl BO3HMKAET YCTOMUYMBAs MBICIb O TOM, YTO B OOJIBIIMHCTBE
CIIy4aeB TMOHSATHE «BOCCTAHOBIIEHHE» MO)XKHO B CMBICIIOBOM 3HAu€HUH
BKJIIOYHTH B COAEPIKaHNE TIOHATHUS IOPUIMYECKOTO 3HAYEHUS «IIPABOBOM
3aIIUTED).

Kak mam mpencraBnsercs, UMEHHO MTOITOMY B HEKOTOPBIX CIydasix
B [IPABOBOI INTEPAType U MIPOUCXOAUT CMEIICHNE TIOHATUH 1 3HAYCHHUS
MHCTUTYTOB «3alIUTHI IPaB U CBOOOA» C MHCTUTYTOM «BOCCTaHOBIICHHUS
npaB ¥ cBoOo». Takyto peabHOCTh MBI HAOIIOAAEM JIaXKe U3 COZIepIKa-
HUS BBIIIEHA3BAaHHOTO HSHIMKIIONETUIECKOTO OPUIMYECKOTO CIOoBaps,
B KOTOPOM YKa3bIBaeTCS Ha TO, YTO «3AWUMA ePAHCOAHCKUX NPA8 OCY-
wiecmenaemcs nymem. NPUSHAHUS NPAed; 60CCHIAHOBICHUA NON0MCce-
Hus, cyujecmeosaguieco 00 napyuienus npasa» u T. 1. [10, c. 110].

[Tpu mpoBeneHNN HAMH COLMOJIOTMYECKOTO OMpoca (OMpOoIIeHO Bee-
ro 316 pecrnoHACHTOB) HA BOIMPOC: «SBISIOTCS U cloBa «3alluTay U
«BoccranoBnenue» CHHOHUMaMu?» — 6,6 TPOIIEHTOB OMPOIIECHHBIX
OTBETUJIM YTBEPAUTEIHHO, 87,7 TPOLIEHTOB PECHOHAEHTOB OTBETHIHN
«Het», a 5,7 mpoIeHTOB y4aCTHUKOB OITPOCa 3aTPYIHUINCH OTBETUTH Ha
JaHHbIN Botpoc (cM.: [Ipunoxenue A).

J151st Toro 4yToOBI BBIBECTH Ae(PUHHULNIO HHCTUTYTA IPHUHYAUTEILHOTO
aJIMUHUCTPATHBHOTO BOCCTAHOBIICHHUS, HEOOXOAMMO CBSI3aTh B CUCTEMY
BCIO CyMMY 3HaHUI B pa3lUYHBIX c(hepax HAYYHOTO IMO3HAHUS, TEOpe-
TUYECKOTO M SMIMPUIECKOTO MaTepraia, HaKOIUIEHHOTO YIeHBIMU-TIpa-
BOBEIaMU M COTPYAHHKAMHU IPABOOXPAHUTEIHHBIX OPTaHOB, C IEJBIO
MIPEOJIOJICHUS YCTOSBITUXCSI CTEPEOTUIIOB METOIOJIOTHH HCCIICTIOBAHHUS
JAHHOTO MPaBOBOTO MHCTHUTYTA, (OPM, METOJIOB U CPEICTB €ro odecrie-
YEeHHUS.

Ha mam B3misin, MHCTUTYT NPUHYAWTEIHHOTO aIMHUHHCTPATHBHOTO
BOCCTAHOBJICHHUS SBISETCS 10 CBOEGH CyTH CHCTEMHBIM 00pa30BaHHUEM,
MO3TOMY €T0 MCCIIEIOBAaHHE JIOJHKHO CTPOUTHCS HA OCHOBE CHCTEMHOTO
MOJX0/a K JAHHOMY TIPaBOBOMY MHCTHUTYTY. TeM 0osee, 9TO CUCTEMHBIH
MOAXOJ] HJTK METOJl OTHOCHUTCS K KJIACCy OOLICHAYYHBIX MOHATHH U KaTe-
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TOpUH, BBIMOIHSIOMNX METONOJIOrHYecKre (DYHKLIMH HAay4HOTO MO3HAa-
Hust. B HanOonee oOmieli hopme cyTh CHCTEMHOTO UCCIIEIOBAHUS 3aKITIO-
9aeTcs B TOM, YTO OHO HpEJIoiaracT BCECTOPOHHHUN aHAIN3 CIIOXKHBIX
JMHAMAYECKUX IIEITOCTHOCTEH, YaCTH KOTOPBIX — IOJICHCTEMBI TaHHBIX
HEJIOCTHBIX CHCTEM — HAaXOMATCS MEXIY co00i B OPraHUYHOM €JIMHC-
TBE M B3auMojeicTBUH. CHUCTEeMHBINH MOAXO/ K UCCIIEJOBAHHUIO TUHAMU-
YEeCKHUX LIEIOCTHOCTEH MO3BOJISIET OOHAPYKUTh BHYTPEHHUIN MEXaHHU3M
HE TOJIBKO JICHCTBHSI OTIEJIBHBIX €r0 KOMIOHEHTOB, HO M HX B3aUMOICHC-
TBUSI Ha Pa3lUYHBIX YPOBHAX. IIpy 3TOM mposBisieTcss BOZMOXKHOCTD
0OHApYKEHUS COMEPKATEIIPHON W OpTaHU3aIMOHHOW MHOTOCIOWHOCTH
CHCTEM, B3aUMOCBSI3eH U B3aMMO3aBHCUMOCTEH WX AIIEMEHTOB, PACKPbI-
TUSI TIPOLIECCOB (DYHKIMOHUPOBAHUS PA3IMYHBIX SIBICHUH OBITHS Kak
CIIOXKHBIX 00pazoBaHuil. [103TOMY CHCTEMHBIH MOAXOA B U3YUCHUU 3a-
KOHOMEPHOCTEH MHCTUTYTa aIMHUHUCTPATUBHOIO BOCCTAHOBJICHUS 1103~
BOJISICT OMHCATh €T0 MPABOBYIO CTPYKTYPY, BBIICIUTE COIEPKATEIBHYIO
crienu(uKy ee OTHAENBbHBIX 3JIEMEHTOB, PACKPBITh OPTaHH3ALHOHHOE
MHOrooOpasue (HopM W METOJIOB YIPOUYCHUS MHCTHUTYTa aJMHHUCTpa-
TUBHOTO BOCCTAHOBJICHUS M HEOOXOJMMOCTbh Y4eTa 3TOr0 MHOT000pas3ust
NPU €ro aIMUHUACTPATHBHO-NIpaBOBOM oOecmieueHuu [13, c. 18—19].
Ha Ham B3mIsia, MHCTUTYT NPHUHYAWTENBHOTO aAMHUHUCTPATUBHOIO
BOCCTAHOBJICHHS — 3TO NPUHYAUTEIBHBIH BHJ TOCYJapCTBEHHOH Jie-
ATEITBHOCTH, PEIIAONINN MPOOIEeMBl, CBS3aHHBIC HE TOJBKO C BOCCTa-
HOBJICHHEM HAPYIICHHBIX IIPaB U CBOOO, HO U ¢ MpoOIeMaMu, KOTOpBIe
CBSI3aHBI C BOIPOCAMHU OOECIIeueH s OOIIECTBEHHOTO MPABOMOPSIKA U
0e3onacHocTu. Takue Mepbl aIMUHUCTPATHBHOTO BOCCTAHOBIICHUSI, KaK
NPUHYIUTEIbHOE BBICEJIICHHUE JIUL, CAMOBOJIBHO 3aHSBIINX PUTOAHBIC
JUISL TIPOKUBAHUS 3aHUSI M COOPY)KEHHMSI, BCEI/Ia HAIPaBJICHBI HA BOC-
CTaHOBJICHHE OOIIECTBEHHOTO MPABONOPSIIKA. A TaKHe MEphI IIPHHYIH-
TEJILHOTO aJIMUHUACTPATUBHOTO BOCCTAHOBIICHHS, KaK NPUHYIUTEIBHOE
BBICEJICHUE W3 JIOMOB M KBapTHp, TPO3SIIMX OOBAaJiOM WM aBapuew,
NPEACTABISAIOT COOOH MephI MO 00eCTIeUeHHI0 00IECTBEHHOW Oe3ormac-
HocTH. ClleyeT MOsICHUTb, YTO U B TOM U B JIPyTOM CJIy4ae HEOOXOIu-
MO OIIEHHMBATh ICHCTBHS KOMIIETEHTHBIX OPraHOB, TPUMEHSIOIINX MEPBI
aIMHHUCTPATHBHO-TIPABOBOTO TMPHHYKICHUS C TOYKH 3pEHHS TOCyIapc-
TBEHHO-ITPABOBBIX MOJXO0B KaK OJJHOTO M3 OCHOBHBIX CIIOCOOOB OXpa-
HBI TIpaB B CBOOOJ CyOBEKTOB aIMUHUCTPATHBHBIX IIPAaBOOTHOLICHHUH.
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B momp3y rocyaapcTBEHHO-IPABOBOTO TMOAXO0Ja K OCBEILEHHIO MPO-
OneM oOecredeHus 0OIECTBEHHOTO MPAaBONOPSIKa U OE30MaCHOCTH TO-
BOPHUT M TO, YTO OOILECTBEHHBIN MIPABOMOPSAIOK U O€30MacHOCTh, C O1-
HOI CTOPOHBI, BBICTYTAIOT IOPUANYECKOH OCHOBOH (DYHKIIMOHUPOBAHHS
TOCYAapCTBEHHOH BIIACTH, a C APYTOi,— BOSHUKAIOT M CYIIECTBYIOT TaM
1 TOT/1a, KOTJIa TOCYapCTBEHHAsS BIACTh 3aHHTEPECOBaHA B HX COOIOze-
Hun. [Ipy 5TOM IPUHIMIUIATIBEHO TO, YTO UMEHHO BJIACTh YCTAHABIMBACT
1 MOJ|JICPIKUBAET OOIIECTBEHHBIH NPABOIIOPSIOK U 0€301MacHOCTh, OXpa-
HACT UX OT MOCATaTCJIBCTB, a B ClIydadX HapyHICHUA — BOCCTaHaBJIMBa-
eT, MO0 TOJIBKO BJIACTh, OCYIIECTBISIONIAs YIIPABICHUE HAPOJOM B WH-
Tepecax Onaromnony4us oOLIecTBa, SIBISETCS CBOCOOPA3HBIM TapaHTOM
B ONTUMAJbHOM ypETYIHPOBAaHUN OOIIECTBEHHBIX OTHOLICHUH, HAMpaB-
JICHHBIX Ha JOCTIKEHNE WM TOepKaHie CTaOUIBHOCTH U TTOPsIKA B
roCyzapcTBe.

SIBASSCH OHMM M3 OCHOBHBIX MHCTHTYTOB, OIIOCPEIYIOLIMX BOCCTa-
HOBHTEJbHYIO (DYHKLIHIO MPaBa, MHCTUTYT HPHHYIUTEIBHOTO aJIMHHUCT-
PaTUBHOTO BOCCTAHOBIICHUSI MPEJICTABISIET OO0 OIMH M3 BHIOB Kapa-
TEJBHOH peaKliy rocy1apcTBa Ha MpaBoHapyIIeHue. To eCTh peds UIIeT 0
TOM, YTO HHCTUTYT IIPUHYIUTEILHOTO aIMUHACTPATHBHOTO BOCCTAHOBIIE-
HHS BIICUET 3a COOOI HErarnBHBIE IOPUANYCCKUEC TTOCIICACTBUA JJId IIpa-
BOHAPYIINTENS (JIIIEHUE WA OTMEHY CYOBEKTHBHBIX IPaB, BO3JIOKEHHE
00s13aHHOCTEH N0 BO3MEICHUIO MPUYMHEHHOTO Bpe/a, WHBIC JIOTIONHU-
TEJIbHBIC 00SI3aHHOCTH OOPEMEHUTEIBHOTO XapaKTepa).

BuumarenbHO€ M3yueHUE IPABOBOM IPHUPOJbI HHCTUTYTA IPUHYIU-
TEJILHOTO aJIMUHUCTPATUBHOTO BOCCTAHOBJICHUS IPUBOAUT HAC K BBIBO-
Iy O TOM, YTO JIaHHBIM MPaBOBOW MHCTHUTYT MPEACTaBIICT COOOH COBO-
KYITHOCTb CJICAYIOIUX IOPUAMYECKUX (HaKTOB:

— NPHUMEHSETCS Ha OCHOBAaHMH HOPM aJIMHHUCTPATHBHOIO 3aKOHO-
JIaTeTIbCTBA U MPEICTABISAET cOO0N pealn3anuio YCIOBUH aIMHHICTpa-
TUBHO-TIPABOBOI HOPMBI;

— TpencTaBiIseT co0ol Mepy aIMHHHCTPAaTHBHO-TIPABOBOTO MpH-
HYXIOCHHUA, KOTOpas BbIPAXKACTCA B OTPULATCIIBHBIX IMOCICACTBUAX JJIA
MIpaBOHAPYIIUTENs (Kapy U TPaBOHAPYIINTENs);

— onocpeayeTcs B 0053aHHOCTH JIUIIA, COBEPIIUBILETO TPaBOHAPY-
MEHUEC, MpeTepreBaTb ONPEACICHHBIC JIMILICHUSA JIMYHOTO UJIKW UMYIICC-
TBEHHOTO XapaKTepa;

— npeacTaBisieT coboi 0c000e MPaBOBOCCTAHABIMBAIOIIEE IIPABOOTHO-
IICHKE, BO3HUKAIOILIEE B CBSA3U C COBEPLICHHBIM MPABOHAPYILICHUEM U T. 1.
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[Ipu Bcem mpu 3TOM, Ha HAIl B3I, HHCTUTYT MPUHYAUTEIHLHOTO
aIMUHUCTPATUBHOIO BOCCTAHOBJICHUS XapaKTEPU3YETCsS UEThIPbMS OC-
HOBHBIMH ACIIEKTaAMU CBOETO MPOSIBICHHUS:

— BO-IIEPBBIX, KaK IPUHYIUTEIBHOE BO3CHCTBUE HA IPAaBOHAPYILIH-
TeJs, 00ECIEUCHHOE CHIION TOCYAapCTBEHHO-BIIACTHOTO BO3ICHCTBYS;

— BO-BTOPBIX, KaK 3alllUTa MPaBOIOPSIAKAa U 3aKOHHOCTb JEHCTBUIA
CyOBEKTOB aIMUHICTPATUBHO-TIPABOBBIX OTHOIIICHUM;

— B-TPEThUX, KaK 00111as U CIIeIUaIbHAS IPEBEHIIHS CO BCEMH BhITE-
KaIOIIMMH OTCIOZIa TPABOBBIMHU IOCIIEICTBUSIMU;

— B YETBEPTHIX, KAK BOCCTAHOBJIEHNE HAPYIICHHBIX MPaB M CBOOO
CyOBEKTOB aIMUHHACTPATHBHBIX TIPABOOTHOIICHUH.

Hcxons u3 Bcero BBIIECKA3aHHOTO, MOKHO CJENaTh BBIBOJ O TOM,
YTO MO UHCTUTYTOM aIMUHUCTPATUBHOTO BOCCTAHOBIICHHUSI CIIETYET O-
HUMAaTh IPUHYIUTEIbHO-KAPATEIbHYIO e TEILHOCTh OPIaHOB UCIIOIHU-
TEJIBHOM BJIACTH U CYZI0B, HANPABJICHHYIO Ha BOCCTAHOBJICHUE HAPYIICH-
HBIX TIpaB ¥ CBOOOJT JINIIA, TIpaBa U CBOOOIBI KOTOPOTO OBUTH HAPYITICHBI,
BO3MEIICHUE TPUIUHECHHOTO JHIy HUMYIIECTBEHHOTO W MOPAJIHHOTO
Bpelia 3a CYeT BUHOBHBIX, a TAKXKe NMPOPUIAKTUKY, TIPEAYIPEIKICHUC U
MPECEYCHHE MPOTUBOIIPABHBIX JCHCTBUM 1 Oe3/eiicTBUN (DU3HUYSCKUX U
IOPUINYECKUX JIMII, C LENbI0 00ecIiedeHus] O0IIEeCTBEHHOIO MPaBOIIo-
psiaKa, 0€30MacHOCTH, COITMANBHOM CIIPaBeTMBOCTH M 3aKOHHOCTH.

Ha Ham B3m1s7, UIMEHHO Takoe BOCIHPHUSITHE NPAaBOBOIO CMbICIA U
CONIEpP’KaHMUSI MHCTUTYTA TPUHYAUTCIHHOTO aJIMHHHCTPATHBHOTO BOC-
CTAHOBJICHUSI B HAOOJBIIICH CTETICHH SIBJISICTCS aICKBATHBIM €€ IOPHUIH-
YECKOMY COACPKAHUIO U 3HAYCHUIO B CUCTEME Mep aIMUHUCTPATUBHO-
MIPaBOBOTO MPUHYKICHUSI.

Bonpocsl 1151 caMonpoBepKu:

1. Ilepeuncnure Mepbl NPUHYIUTEILHOTO aIMUHUCTPATUBHOTO BOC-
CTaHOBJICHMS.

2. HazoBuTe OCHOBaHMS JUIsl BBIAEICHHUS MEP MPUHYAUTEIBHOIO ajl-
MHUHHCTPAaTHBHOTO BOCCTAHOBJICHHUS B CaMOCTOSTEIbHYIO T'PYIITy Mep
aJIMUHHUCTPATUBHO-IIPABOBOTO IPUHYKICHHS.

3. SIBASTOTCS M TEPMUHBI «3AIIUTUTH» M «BOCCTAHOBHUTH» CHHOHH-
MHUYHBIMH 10 CBOEMY cojiepkaHuio? OO00CHYHTE UX OTIUYHSI.
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4. llepeuncnute ropuanyeckue (akThl, KOTOPbIE B COBOKYITHOCTH
00pa3yloT paBOBOW MHCTUTYT MPUHYIAUTEIHHOTO aIMUHHUCTPATUBHOTO
BOCCTAHOBJICHHUSA?

5. Jlaiite onpesenenre NOHSITUSI UHCTUTYTA NPUHYAUTEIBHOTO aqMHU-
HUCTPATUBHOI'O BOCCTAHOBICHUS?



I'naea 3

B3AUMOCBA3b U COOTHOIIEHUE
HPUHYIUTEJBHOI'O
AIMHUHUCTPATUBHOI'O BOCCTAHOBJIEHUA
C UHBIMU UHCTUTYTAMMU
AIMHUHUCTPATUBHO-ITPABOBOI'O
HNPUHYKJIEHUA

3.1. Monononvuwiti cmamyc 20cy0apCmeenHoll 61acmu 6 npumeHe-
HUU Mep NPUHYOUMETbHO20 AOMUHUCIPAMUBHO20 80CCIAHOGCHUS.

3.2. CoomHouenue UHCMUmMyma aoMUHUCMPAmMUEHO20 NPedynpedic-
OeHUsl ¢ UHCTUMYMOM HPUHYOUMENbHO20 AOMUHUCPAMUBHOZO B0C-
CMAaHo8eHUs.

3.3. CoomHnoutenue uHcmumyma adMuHUCMPAMuU8HO20 NPedynpeic-
O0eHUs ¢ UHCIMUMYMOM NPUHYOUMETbHO20 AOMUHUCMPATNUEHO20 BOC-
CMAHO8IeHUs.

3.4. Coommnowenue uncmumyma aOMuHUCMPAmMu8HOU OmMeemcmaeeH-
HOCMU C UHCMUMYMOM NPUHYOUMENbHO20 AOMUHUCMPAMUBHO20 80C-
CMAaHo8eHus.

3.1. MonononwHwlii cmamyc 20Cy0apcmeeHHol 81acmu

6 NpUMEHeHUU MepP RPUHYOUMETbHO20 AOMUHUCIPAMUBHOZO

60ccmanosnenus

[Tpobnembl HaydHOTO 0O0CHOBAHMS BOIIPOCOB B3aMMOCBS3H U COOT-
HOHMICHUA TMPUHYAUTCIBHOTO aJIMUHUCTPATUBHOIO BOCCTAHOBJICHHA C
HWHBIMU HMHCTUTYTaMW aAMHUHHUCTPATUBHO-IIPABOBOI'O0 MNPUHYXJIACHUA, a
TaKXe pasrpaHuueHusl Kpyra IOJIHOMOYHUH HHCTUTYTA IPUHYAUTEILHOTO
aJIMUHUCTPATUBHOTO BOCCTAHOBJICHHUS OT MHBIX UHCTUTYTOB aIMHUHHUCT-
PaTUBHO-IIPABOBOTO MPUHYKJCHHUS BBICTYIIAIOT JUIS 8 MUHUCTPATHBHO-
MIPaBOBOM TOKTPUHBI KAaK MHOTOTIJIAHOBAsI HAYYHAsI IPpoOIeMa, NMeromiast
BO)KHOE MPAKTHUECKOE M TEOPETHUECKOEe 3HaYeHHe. MHOTOIUIaHOBOCTh
IlaHHOI\/’I HpO6J'IeMI>I COCTOUT B TOM, YTO B3aMMOCBsA3b U COOTHOIICHHEC
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MHCTUTYTa MNPUHYAUTEIBHOTO aJIMHHUCTPATUBHOTO BOCCTAHOBICHUS
C UHBIMH WHCTUTYTaMU aJIMUHUCTPATUBHO-IIPABOBOTO TMPUHYKICHUS
MIPOUCXOANUT HE TOJIHKO B paMKaxX COOCTBEHHO IMPaBOBBIX. Ha maHHBIN
MIPOLIECC MHTEHCHUBHO BIMSIOT MHOTME COBPEMEHHBIE IIPOLECCHI, TPOUC-
XOJIAIINE B MTOBCETHEBHOW JKU3HN OOIIECTBA: MOTUTHIECKHAE, YKOHOMH-
YEeCKHUE, COLMAIBHO-KYIIETYPHBIC, HAyYHbIE U T. 1. OOBSICHEHHEM 3TOMY
CIIY’)KHUT TO, YTO YEJIOBEK U BIACTh OOBCIUHSIOTCS MEXIY cO00 MHO-
’KECTBOM OOIIECTBEHHBIX CBA3eH. Tak, JIIOAM CTPOST CBOIO KU3HB IIyTEM
MHOTOYHUCJIEHHBIX KOHTAKTOB I10 IMOBOAY COBMECTHOM XO35HCTBEHHOM
KU3HH, OOYCTPOMCTBY OBITa, CEMBH, YIOBJIECTBOPCHUS 0Opa30BaTEIb-
HBIX, KyJTBTYPHBIX, PETUTHO3HBIX 3aIIPOCOB, 00ECTIeYeHNs 0€30TTaCHOCTH
u 1p. Bce aTh u ipyrre KOHTaKThI Joiel Hen30€KHO COITPOBOKIAOTCS
MOJJYMHEHUEM PA3HOTO pojia OOCTOSITEILCTBAM H YCIOBUSIM. B oTHOIIIE-
HUSAX MEXIY JIOAbMU HEU3MECHHO JIEHCTBYET YCTAHOBJICHHBINA U MPUHS-
THIN TopsIOK. [Ipu 3TOM pemaromee 3HaYCHUE B YIOPSIOYCHUH KUZHU
YEeJI0BEUECKOTO pojia TIPHHAMISKHT BiIacTu [1, ¢. 72], u mporecc npu-
MEHEHHUS MEp aJMUHUCTPATUBHO-IIPABOBOIO MPUHYKICHUS SIBISETCS
OJIHUM U3 MPOSIBIICHUH BIACTHOU NEATEILHOCTH TOCYAApCTBa, KOIIa ro-
CyAapCTBO B JUIE YIOIHOMOUEHHOTO Ha TO 3aKOHOJATEILCTBOM OpraHa
MPEIBSIBIISCT HEYKJIOHHBIC TPEOOBAHUS K UCIIOJIHEHUIO YCTAHOBIICHHBIX
UM IIPEIICaHUNI.

Jlroqu mpuU3HAIOT BIIACTh, KaK MPAaBUJIO, TaM, IJIE€ €€ PELICHUsl pea-
JIM3YIOTCSL 1aXKe MPU HAJIUYUU CONpPOTHBIEHUS. OJHAKO BIACTHBIE OT-
HOILICHUSI MOTYT HaXOJUTh Pa3peUICHUE U B JOTOBOPHBIX PErYISITOpax,
MOCPENICTBOM KOTOPBIX YCTAHABIMBAIOTCSI OTHOILICHUS MEXAY BIACTHIO
U €€ OMNIMOHEHTaMH, YTO B MPHUHIUIIC HENb3s HAa3BaTh TPATUIIMOHHBIMU
UL aIMAHUACTPATUBHOTO TIPaBa, TaK KaK HOPMAaTHUBHEIE 00s13aTEIHCTBA B
TaKMX CIlydasx HallararoTcs Ha 00€ CTOPOHBI, M KaueCTBO CBSI3U BHYTPH
BJIACTHBIX OTHOIIEHH MTPHOOpPETAeT WHBIC TIPU3HAKH.

AJMUHHCTpATUBHOE TIPABO, SIBISSCH podruupytomien (GpyHmameH-
TaJbHOW) OTPACIblO, COCTABHBIM 3BEHOM CHCTEMbI IpaBa PecryOmuku
KazaxcraH, BbICTyIaeT ropasio OONbIINM SBJICHUEM, YeM 00bIuHast (hop-
Ma peaju3aliy BOJIU UCIIOIHUTEIHHON BiacTu. Kak momararor crenma-
JIUCTHI, IPaBO €CTh MHCTUTYT KYJABTYphI OOIIECTBA, )KH3HEHHO CYIIECT-
BEHHBI KOMITOHEHT OOIIEIMBIIIN3AIMOHHOTO TIporiecca [2, ¢. 50—60].
B xoHTEkcTe ATHX MIeH HENOMYyCTUMO OrpaHUYMBATH AMUHUCTPATUB-
HOE MPaBO UMIIEPATUBHON TPAKTOBKOM, TO €CTh MOJUTUKOW aKTUBHOIO
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Y4YacTHs TOCYAapCTBa B BKOHOMHYECKOH U JPYTHX cepax KU3HH oO1Le-
ctBa [3, c. 5].

J1efiCTBEHHOCTb BJIACTH B COBPEMEHHBIX YCIOBHSX, TO €CTh B YCIIOBU-
sx octpoeHus B PecrryOnuke Kasaxcran mpaBoBoro, 1eMOKpaTHYECKO-
TO ¥ COIMAIIEHOTO TOCYAapCTBA, BBICIIEH IIEHHOCTHIO KOTOPOTO SIBIISIETCS
YeII0BEK, €T0 )KU3Hb, IPaBa M CBOOOIBI, HA HAIIl B3I, 3aKII0YaeTCS HE
B CJIOME COMPOTHBIIEHHS, a B HEHTpau3auy ornmoHeHTa. Eciu geno-
BEK HE JICHCTBYET 3a0HO C BIACTHIO, OH HE JOJDKEH el Memarb. Biacte
— He MPUYMHA JIeHCTBUS MMOABIACTHOTO, OHA KATaJIM3aTOp MCTOPUIEC-
KOT'0 ABMKCHUSA, YCKOPSCT 60 3aMEJISICT HACTYIUICHUE TEX WM MHBIX
coObITui. DyHIAMEHTAILHOE YCIIOBHE COCYIICCTBOBAHUS UEJIOBEKA U
BJIACTH B CETOJHSIIHUX HCTOPHYECKUX YCIOBUIX MOXKET OBITH CHOpMY-
JUPOBAHO TaK: €CJIM OHU B3aUMHO APYT Apyra He OCCIIOKOAT, 3HAUYUT,
(YHKIIMOHMPOBAHNE CHCTEMBI «YCIIOBEK — BJIACTHY» WAECT HOPMAaJIbHO
[4,c. 11].

TpaauuMoHHO, CKBO3b TOYKY 3pPEHHS aJMHUHUCTPATHBHOTO IpaBa
YCTaHOBJIEHO, YTO TOCYIApCTBEHHASs BIIACTH OCYIIECTBISETCS IyTEM
MIPUHATHUS PEIICHNH (3aKOHOB), OPraHU3AINH WX WCIOJHEHHS, KOHTPO-
7S 32 TIPOIECCaMyl pean3alfy MPUHITHIX PEeIIeHUH, YCTpaHSHHs HITH
MMPpEAYNPEKACHUA HCAOCTATKOB, BO3HUKAIOMIUX B IMPOLCCCE HCIIOJIHU-
TEJIBHOMN, OPraHN3aTOPCKON padOoThl, YyCTPaHEHUsI HAPYIICHHUS 3aKOHOB
U PELICHUM.

B cBoro ouepenp, anmapar myOIMYHON BIACTH NpeaHA3HAYCH HE JIJIs
TOTO0, YTOOBI OTPaXKaTh MHTEPECH KAKOH-TO OTIEIILHO B3ATON OOLIHOCTH
nrofel b0 KaKuX-TO KOPIOpaLuii, a Npu3BaH AEHCTBOBAaThH BO BCEOO-
IIMX MHTEpecax rocyJapcTBa U Hapo/ia, HACEAIOIIEro ero TEPPUTOPHIO.
W 3neck Hanbosee 3HAYUMO TO, YTO armapar MyOoIuYHO# BIacTH B 0u-
[IUAIBHON Mepe o0iagaeT MOHOMNOJMEH Ha MPUHYXKIEHUE, BIUIOThH 10
HACHITUS HaJ] BCEH IMOJIBJIACTHOM TEPPUTOPHEH U B OTHOIIICHUH BCETO Ha-
cenenus. Tem Goiee, 9TO OHON M3 OCHOBHBIX (DYHKITHIT TPaBOBOTO MPH-
HYKICHUS ABIISIETCS €€ MpaBO3alluTHAsI, BOCCTAHOBUTENbHAS (DYyHKITHS,
CMBICT KOTOPOM 3aKIIOYaeTCs B CO3AAHWU CIIEIHAIBHOTO IPABOBOTO
MeXaHHU3Ma, CIIOCOOHOTO OrPaJUTh JIMYHOCTh OT MPOH3BOJIA TOCYAapC-
TBEHHBIX OPTaHOB, IPUMEPHI KOTOPOTO B UCTOPHM HAIIETO TOCYIapCTBa
0COOCHHO MHOTOYHCIICHHBI [5, ¢. 14]. [Ipu 3TOM crienyer ykas3aTh Ha TO,
YTO CE€roaHs B PGCHyGHI/IKe Kazaxcran CO3JaHbl yCJIOBUA IJId TOrO, YTO-
OBl MOKHO OBLIO ClIeNaTh O00HBIE BHIBOJIBI B TO BPEMs, KaK €Ile B COB-
CeM HeJaJIeKOM MPOLIJIOM MOA0OHBIE BEIBOIBI MOTIIM OBbI OBITH IPU3HAHBI
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MHAKOMBICIIMEM C COOTBETCTBYIOIIMMU /7S aBTOpa nocieactsuamMu. [lo-
3TOMY, B TPAJAMIIMOHHOMN MIKOJIE COBETCKOTO aIMUHUCTPATHBHOTO TpaBa
MMEIOT MECTO CITydau MOJIHOTO UTHOPUPOBAHUS Beex (hopM esTesbHOC-
TH OPTaHOB HCIIOJHUTENILHON BIACTH, CBA3aHHBIE C peaau3alueil HHCTU-
TyTa aJMHHUCTPaTUBHO-IPABOBOIO MPHUHYKICHUS, MOCKOJIBKY M0100-
HOE OBUIO CO3BYYHO COBETCKOW (KOMMYHHMCTHUYECKOH) naeonoruu. Tak
HamnpuMep, OAMH U3 MaTPUAPXOB COBETCKOIO aJIMUHUCTPATUBHOIO MpaBa
npodeccop 0. M Ko3noB yka3bIBai Ha TO, 4TO «IIOCTEIICHHOE Tiepepac-
TaHWE Halle TOCYIapCTBEHHOCTH B KOMMYHHUCTHYECKOE OOIIIECTBEHHOE
caMOyIpaBJIEHUE IPEANOoaracT CyxeHue chepbl rocyrapcTBEHHOIO
MIPUHYKICHHUS BO Bcex ee Bumax» [6, c. 78]. Kpome Toro, mpodeccop
0. M. Ko3i0B monarai, 4ro B IEPCIEKTUBE B OOLIECTBE MPEKPATATCS
9KCIIECCHl TPABOHAPYILIEHHUS U BCIEJCTBHE ITOr0 HCYE3HET rocyaapc-
TBeHHOe TNpHuHYyxJeHne. Orciona u BeiBoa 0. M. Koznosa o Tom, 4To
«COIMAIINCTHYECKOE TOCYAAPCTBO HE SBISIETCS TOCYIapCTBOM B TIOJTHOM
cMEbIcie cioBay [7, c. 3], Tak kak cam H. C. XpymeB B cBoeil pabore
«3a MpOYHBIH MHP U MHPHOE CYILECTBOBAHHME» YTBEP)KAAI O TOM, YTO
B HepaekoM Oynymem B CCCP «rocymapcTBeHHbIE OpraHbl MPUHYXK-
JeHus OyIyT NOCTENeHHO OTMHpPATh U, B KOHIIE KOHIIOB, OTOMPYT» [8, c.
14]. Kak xpuTudecku yTBep>KaaeT 00 3TOM COBPEMEHHBINH POCCUICKHIA
anvuaucTparuBuct npodeccop K. C. benbckuii, 3T0 U €CTh «IMapTHii-
HbIe MH(OJIOTEMBI, JTJOTHICCKUE a0CTPAKITUN», KOTOPhIE B aOCONMIOTHON
CTETICHH 3aTOPMO3WIN JaJIbHeHIee pa3BUTHE HAYKH COBETCKOTO aMH-
HUCTpaTUBHOTO Ipasa [9, c. 14].

Ha coBpeMeHHOM ke 3Tamne pa3BUTHs Ka3aXCTaHCKOIO aIMUHHUCTpa-
THUBHOTO IpaBa ypOBEHb MPABOBOI0 “‘HACHIIIEHUS TOCYJapCTBEHHOTO
MIPUHYKICHHUS 00yCIIOBIICH TE€M, B KaKOl Mepe OHO:

a) MOAYMHEHO OOIIMM NPUHLUIAM JAHHON IPaBOBOM CHCTEMBI;

0) sIBIISICTCS IO CBOMM OCHOBAHUSIM €IMHBIM, BCEOOLIMM Ha TEPPUTO-
PHH BCEH CTpaHbI;

B) HOPMaTUBHO PENIAMEHTHPOBAHO 110 COJIEPKAHUIO, TIPEAEIaM U ycC-
JIOBUSIM MTPUMEHEHUS;

T) JIGHCTBYET uepe3 MEXaHMU3M TpaB H 00SI3aHHOCTEH;

Il) OCHAIIIEHO Pa3BUTHIMU TIpoIieccyanbHbIMH popmamu [10, c. 267—
268].

TakuM 00pa3oM, YyeM BBILIEC YPOBEHb MIPABOBOM OpraHMU3alUH TOCy-
JapCTBEHHOTO MPUHYKICHUS, IPEACTABICHHOTO (QYHKIHIMHU TPUHYIU-
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TEJILHOTO aJMUHUCTPATUBHOTO BOCCTAHOBJIECHUS, TEM OHO B OOJbILEH
CTETICHH BBIMOMHACT QYHKIMH MO3UTUBHOTO (pakTopa pa3BUTHS 00IIe-
CTBa M CIIOCOOCTBYET AajbHEHIIEMY COBEPIICHCTBOBAHUIO OOIIECTBEH-
HBIX OTHOLICHUH, HCXOIAIINX U3 BOJIM TOCYJapCTBEHHOH BIACTH.

Bce atu ¢akTopsl B TOW MIM MHONH Mepe pacCMOTpPEHBI B HaIlel
padoTe NPEeUMYILECTBEHHO C TOUYKH 3PEHHs TOrO, KaK OHM BIMSIOT Ha
OCHOBHbIE TEHJICHLIUN B Pa3BUTUU NIPUOPUTETHOCTH BO B3aUMOCBS3U U
COOTHONICHWH MHCTUTYTA MPUHYAUTEIBHOTO aJMIHUCTPATUBHOTO BOC-
CTaHOBJICHHS C APYTUMH WHCTUTYTaMH aJMHHHCTPATHBHO-IIPABOBOTO
npuHyxaeHus. [Ipyn 3ToM NpUHIMNHMAIBHO, YTO JajbHellee pa3BuTHe
MHCTUTYTa a]MUHUCTPATUBHO-IIPABOBOTO NMPUHYK/IEHUS TECHO CBA3aHO
C COBPEMEHHBIMH TPEOOBaHMSMHU AJAMUHHCTPATHBHO-IIPABOBON HAyKH,
KOTOPBIE BBITEKAIOT U3 HEOOXOANMOCTH OPraHU3alK TOCYAapCTBEHHBIX
MEpOIPHUATHH, HaNlPaBJICHHBIX HA OOPHOY C aIMUHUCTPATUBHON MIPaBO-
HapyLIaeMOCTBIO B YCIOBHUIX COBPEMEHHOIO Ka3aXCTaHCKOrO 00IIeCTRa.
ITpu 3TOM HHCTUTYT aJMMUHUCTPATUBHO-IIPABOBOTO MPHHYKACHUS Urpa-
€T BOXHYIO POJIb HE TOJIBKO B (DOPMHUPOBAHMHU U B AaJbHEHIIEM pa3BH-
TUHM aJMUHUCTPATUBHO-IIPABOBOM MOJUTHUKU T'OCYAapPCTBA, HO U BO BCEX
UHBIX c(hepax rocyaapcTBEHHOIO CTPOUTEILCTBA, TAK KaK IIPU3BaH o0ec-
MEYNBATh CTAOMIFHOCTH OOIIECTBEHHOTO IIPABOIIOPSIIKA, O€30ITaCHOCTh
M HAJEKHOCTh IMPABOBBIX TapaHTHIl, 00ECTIEUMBAIOIINX NaTbHEHUIIYIO
JKU3HEESTENbHOCTh OOIECTBA U TPaXKIaHHHA.

Bonpocs! 1151 caMonpoBepKu:

1. HazoBuTte (opMBI OCYIIECTBICHUS TOCYIAPCTBEHHON BIACTH.

2. Jlnst 9ero mpeHa3HaveH armapar myOoJIuYHo# BiacTu?

3. OGocHy#iTe BBIBOJ O TOM, YTO TOCYAapPCTBEHHAsS BIACTb SIBISETCS
€IMHCTBEHHBIM MOHOIOJHCTOM B NMPUMEHEHUU MEp HMPUHYIUTEIHHOTO
aJIMUHUCTPATUBHOTO BOCCTAHOBJICHUSI.

3.2. Coomnouwienue uHCIMuUmMyma aOMuHUCMPAMUBHO20

nPeOynpescOeHUs ¢ UHCIUNYHOM HPUHYOUMETbHOZ0

AOMUHUCHIPAMUBHOZ0 80CCIMAHOBTIEHUSA

B 1mensx peanuzanuu BO3JIOKEHHBIX Ha HEro (DyHKIUH WHCTHUTYT
aJIMMHUACTPATUBHO-IIPABOBOTO MPUHYKJICHHS BKJIFOUACT B CBOW COCTaB
MPUHYAUTEIbHBIE MEPhl aJMHUHHCTPATUBHO-IIPABOBOTO BO3JIEHCTBUS,
KOTOPBIC BHIPAXKAIOTCS B Me€pPax afMHHHCTPATHBHOTO MpeXympe:Ke-
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HHSl, MpeceYyeHusl, BOCCTAHOBJIEHUS] U OTBETCTBeHHOCTH. Kaxabiii
U3 Ha3BaHHBIX MEp B CIy4YasX HUX MPAKTUUYECKOTO BOIUIOLICHUS MOXKET
PeaNM30BbIBATHCS KaK CAMOCTOSITEIIbHBIN PABOBOM HHCTUTYT. DTO CBU-
JIETEITLCTBYET O TOM, YTO MHCTUTYT aIMHUHHCTPATUBHO-TIPABOBOTO TIPH-
HYXXICHUS TPEJICTABISAET COOOW KOMIUIEKCHBIM MPaBOBONH WHCTHUTYT CO
BCel HEOOXOIMMOW IS 3TOTO TPaBOBOW aTPUOYTHKON M MPaBOBBIMH
XapaKTepPUCTUKAMH.

Bwmecte ¢ TeM B pacCMOTPEHUU MEXaHW3Ma pe€ain3aliii Ha3BaHHBIX
HMHCTUTYTOB aAMHWHHCTPATHUBHO-IIPABOBOIO0 MPHUHYXICHUA BO3HHUKAIOT
oTpesiesieHHble TPYIAHOCTH, YTO TpedyeT yrryOIeHHOro aHanu3a U BbI-
SIBIICHUS 3aKOHOMEPHOCTEH COOTHOIIECHUS M B3aUMOCBSI3M WHCTUTYTA
MPUHYAUTCIBHOTO aIMUHUCTPATUBHOI'O BOCCTAHOBJICHUS C MHBIMH UHC-
TUTYyTaMH aMUHUCTPATUBHO-IIPABOBOTO MPUHYKACHUS: IPEIYTIPEKIC-
HUS; TIPECEUEHUs; OTBETCTBEHHOCTU. [Ipu 3TOM clieyeT MmosICHUTh, YTO
CJIOBA «B3aWMOCBSI3bY», «B3aUMOCHUCTBHEY, KaK 3TO yKa3aHO B CIOBape
pycckoro si3pika C. M Oxerosa, B CMBICJIOBOM 3HAYSHHH YIOTPEOIISIOT-
Csl KaK «B3aWMHasl CBSI3b JIByX SIBJICHHUI», «OOIICHUE, TAE ITepBasi 4acTh
CIIOKHBIX CJIOB «B3aHUMO...» HCIIOJIB3YyeTCS B 3HAYCHUH «B3aWMHBINY,
HaTpuMep, «B3aNMOBIHSHUEY, «B3aMMO3aBUCUMOCTDY, «B3aUMOBBITOI-
He1ii» [11, c. 73].

KoMMeHTHpyYs CMBICIOBYIO Harpy3Ky CJIOBa «COOTHOILIEHHEY, CIIeIy-
€T yKa3aTh Ha TO, YTO B HA3BAHHOM CJIOBAape PYCCKOTO sI3bIKa OHA TIPUO0-
peTaeT 3HaUYCHUE «B3aMMHOHN CBSI3U MEXK/Y YeM-THOO0», 3HAUCHUE «OT-
nomenus» [11, ¢. 73]. Ucxons u3 BhIIECKAa3aHHOTO, CICAYET CHCNATh
BBIBOJI O TOM, YTO HMHCTUTYT NPUHYAUTEIHLHOTO aIMUHUCTPATUBHOIO
BOCCTAHOBJICHHSI SIBIIICTCSI B3aUMOCBSI3AHHBIM, B3aMMO3aBUCUMBIM U
B3aMMOJICHCTBYIOIIMM C JIPYTHMH WHCTHUTYTaMH aJIMUHUCTPATUBHO-
MIPaBOBOTO MIPUHYKJICHHSI U COJEPKHUT B CBOEM COCTaBE KOMILIEKC 00-
IIECTBEHHBIX OTHOIIEHHH, XapaKTePHBIX B I[EJIOM TSI HHCTUTYTa aIMH-
HUCTPATHBHO-TIPABOBOTO MPUHYKICHUS.

st Toro 9TOOBI MPOSCHNUTH 3HAYEHUE CKAa3aHHOTO, PACCMOTPUM He-
KOTOpBIe HanOosee BakKHbIE 3aKOHOMEPHOCTH B3aMMOCBS3H M COOTHO-
[IEHUSI MHCTUTYTa aAMUHUCTPATHUBHOIO MPEAYNPEXKICHUS C MHCTUTY-
TOM HNPUHYAUTECIIbHOI'O BOCCTAHOBJICHU .

AHanmm3upys JJaHHYHO MPOoOJieMy, B TIEPBYIO OUYepe/ib CIeayeT 0OpaTHUTh
BHUMaHHE Ha TO, YTO U BOIPOCHI OTHECEHUSI MEP aIMUHHICTPATUBHOTO TIpe-
TYTPEKIACHUS K MEpaM aIMUHUCTPATUBHO-TIPABOBOTO IPUHYKICHUS B FOPH-
JIMUECKOM JINTEPaType SIBISIIOTCS AUCKYCCUOHHBIMU. B TO e BpeMsi MHOTHe
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KazaxcTaHckue u 3apyoesknblie aBropsl (b. A. XKermucOaes, b. E. Adapax-
manoB, K. C. benbckuii, O. A. bekrenos, M. U. Eporkun, JI. H. baxpax,
A. II. Kopenes u ap.) MPU3HAIOT, 9TO HHCTUTYT aAMUHUCTPATHBHOTO MPE/yTI-
PEeXAEHUS ABISIETCS] OOHUM U3 HEOTHEMJIEMbIX MEP MHCTUTYTA aJIMHUHHUC-
TPaTUBHO-TIPABOBOTO NMpHHYKAeHUs. Kak crpaBeyinBO yKa3blBaeT Ha
sto b. A. XKernucOaes, «He HCKIIOYasi HANWYMS PA3IUYHBIX B3IVISIOB,
CYIIECTBYIOIIMX B JINTEpaType B OTHOILICHHU NMPABOBOW MPHUPOABI af-
MUHHCTPATHBHOTO NPEAYNPEKACHUS, CAUTAEM BO3MOKHBIM BBIWICHUTH
CIIEIYIOIIME OCHOBOIOJIATAOIINE MOJIOKEHHS, KOTOpble Hanbomee asieK-
BAaTHO OTPaXKaOT CYIIHOCTb UCCIEAYEMOI0 HaMHU IIPAaBOBOTO MHCTUTYTA!

— BO-IIEPBBIX, MEPbl aIMUHUCTPATUBHOTO MPEIYNPEKACHUSI MOTYT
OBITh IPUMEHEHBI IIPU HATMYUK (AKTHUECKH COBEPIICHHOTO MpaBOHA-
pYyLICHUS;

— BO-BTOPBIX, MEPHI aIMHUHUCTPATUBHOTO MPEIYIPEKICHUS MOTYT
OBITh IPUMEHEHBI U B CIIY4asX OTCYTCTBHS pEallbHO COBEPIIEHHOTO Tpa-
BOHAPYILEHMS, HO BO3HHUKIIEH YIPO3bl B €10 COBEPILICHUY;

— B-TPEThUX, MEPbl aAMHUHUCTPATUBHOIO MPEAYIPEKICHUS MOTYT
OBITH IPUMEHEHBI B CIy4asx HACTYIUICHUS KaKUX-JIMOO OCOOBIX, upes-
BBIYAHHBIX 0OCTOSITENBCTB (COOBITHH), BOSHUKHOBEHHE KOTOPBIX 3ayac-
TYIO HE 3aBHCHUT OT BOJIM YEJIOBEKa;

— B-UETBEPTHIX, NPU COBEPIICHUH OOBEKTHBHO-IIPOTHBONPABHBIX
JESIHUH NPUMEHSIOTCA MEphbl aJAMUHHMCTPATHUBHOIO IPENyNpeKACHUs,
HarpasJIeHHbIC Ha JIMKBUALNIO UX BPEAHBIX MTOCICICTBHM;

— B-IIATBHIX, 00sI3aTE/IbHBIM YCIOBUEM NPUMEHEHUSI MEp aJAMUHHC-
TPAaTUBHOTO MPENYNPEkKACHUs SIBISETCS HalUuue 3aKOHOAATEIHHOTO
aKTa, MPeayCMaTpUBAIOIIEIO BO3MOXXHOCTh NPUMEHEHHS MeEp aIMH-
HUCTPATUBHO-TIPEIYIPEAUTELHOTO XapaKkTepa, a TakkKe JeHCTBYIOIHE
MEXIyHapOAHbIE JOI0BOPA, COMIAILICHUS U T.1.;

— B-ILUECTbHIX, MEPbl aJIAMUHHUCTPATUBHOIO MPEIYNPEKACHUSI HOCAT
OPOPUIAKTUIECKUN XapaKTep U IUPOKO MPUMEHSIOTCS B LEISIX IPesio-
TBPALICHUS MIPEANONaraeMbIX (0KHIaeMbIX) MPaBOHAPYILIEHUH, CIIOCO0-
HBIX CO3/IaTh peallbHYI0 yrpo3y OOIIECTBEHHOW 0€30MacHOCTH TpaKIaH
W BBI3bIBATh MAacCOBBIE OCCIIOPSIKH, CONPOBOXKIAIONINECS HACUINEM H
IIPOU3BOJIOM;

— B-CEIbMBIX, MEPBI aIMUHUCTPATUBHOTO NPEAyPEKACHUS IPeIo-
TBPALIAIOT BO3MOKHOCTb HACTYIUICHHS BPEAHBIX IMOCIECICTBHN COBEp-
LICHHBIX IPAaBOHAPYILICHUH;
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— B-BOCBMBIX, IPOLIECC IPUMEHEHHS MEP aIMUHUCTPATUBHOTO TIpe-
IyOPEXKIACHUS IO CBOEMY CHCIUATBHOMY COACPIKAHUIO MPEACTABISACT
YIPaBICHUYECKYIO ICATEIBHOCTH;

— B-JIEBATHIX, MEPhl aIMUHHUCTPATUBHOTO TPEAYIPEKACHUS TPEII-
CTaBIIAIOT COOOW HEOOXOTMMOE CPECTBO YIIPABICHHS TTOBEICHIEM JTHY-
HOCTH WJIA KOJUIEKTHBOB, OCYIIECTBIISIEMOE TOCYIapCTBEHHBIMU OpTaHa-
MU ¥ JOJDKHOCTHBIMH JIUIIAMU U T. II.

Takum 06pazom, Mepbl aIMUHUACTPATHUBHOTO TPEIYIPEKICHUS HC-
MOJIB3YIOTCST KOMIIETEHTHBIMH OpPTaHAMH TOCYIApPCTBEHHOW BIIACTH U
JIOJDKHOCTHBIMHU JIUIIAMU TIPYU HAJIMYUU PA3TUYHBIX CUTYallUld CyOBheK-
TUBHOTO U OOBEKTHUBHOI'O XapaKTepa B IEJIAX MPEIYIPEKICHHUS 00CTO-
STEIBCTB, YTPOXKAIOIIUX JTUYHON OS30IMMACHOCTH IPAXKIaH U OOIIECTBEH-
HOMY IIPaBOMOPSAKY.

Hcxong u3 BbIlIECKa3aHHOTO, CIEIYET, UTO MO MEpPaMH aJMUHUC-
TPATUBHOTO TPEIYNPEXKCHUS TOHUMAETCS COBOKYIMHOCTh MEPOIPHUs-
THH, OCYIIECTBIIEMbIX OpraHaMH TOCYIApPCTBEHHOW BJIACTH, KOTOPHIE
HaTpaBJICHbl Ha MPEIYyNPEeKICHHE MPaBOHAPYIIEHUH W HETOMYIICHHS
BIIUSTHUS WX BPEAHBIX IMOCIEACTBUI Ha OE30MacHOCTh TpakaaH, Ha 00-
IIIECTBEHHBIN TPaBOTIOPSAIOK W HAa HOPMAJIBHYIO ACSITEIHHOCTH TOCY-
JTAPCTBEHHBIX OPTaHOB, MIPEANPUATHH, OPTaHU3ANN 1 YUpexaeHui [12,
c. 106—107].

OnHako ¢ CoXaJeHUEM MPUXOAUTCS KOHCTATHPOBATh, UTO U B ITOM
Cly4yae BO3HHUKAIOT CaMmble HEOXKHIAHHBIC TPYAHOCTU, HCXOMSIINE U3
TOTO, YTO B IOPUINYECKOM HAyKE MOKA HET TOCTATOYHON YETKOCTU HU B
JNeQUHUIHSIX «IIPABOMIOPSIIIKA» U «3aKOHHOCTUY, HU B UX COJIEPIKATEIIb-
HOM pa3rpaHudeHud. MHOTO3HAYUTENBHOCTBIO OTIMYAETCS TPAKTOB-
Ka KaTeropuil «OoOIIECTBEHHBIN MOPSAIOK» U «00IIecTBeHHas Oe3orac-
HOCTBY»; HET JOCTAaTOYHOW YETKOCTH B ONPEACICHHUSIX TAKUX TOHSATHH,
KaK «IIPaBOOXpaHUTENbHAS JACATEIBHOCTEY, «IIPABOOXPAHUTEIHHBIE OP-
TaHBI».

B cBs13m ¢ pa3BepThIBAaHNEM HAYIHBIX UCCIICIOBAHIM, TTOCBSIIICHHBIX
00ecTeueHNIO0 HAIMOHAIBHONH 0€30MacHOCTH M O€30MaCHOCTH OTJIe-
JILHBIX cep KU3HEACITEIBbHOCTH obmiecTsa [13], okasamach pa3MbITOR
CMBICIIOBasI M COJEp KaTeNIbHAsI TPaHb MEXKIy MOHATHSIMHU «IIPABOBOU
MOPSZIOK» UM «HAIIMOHAJIbHAS OE30MaCHOCThY, «IIPABOOXPAHUTEIIBHBIC
OpraHbl» U «CHIIbI oOecnieueHus Oe3omacHocTny [14]. 3anasapiBaHue B
HAyYHOM OCBEIIICHUU 3TUX MPOOJIEM HEraTUBHBIM 00pa30M CKa3bIBacT-
Cs Ha MPABOOXPAHUTEIBLHON MPAKTUKE, MPETSITCTBYSI YETKOCTU HOPMa-
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THUBHO-IIPABOBOTO 3aKPEILICHUS ITOJHOMOYUH, (PYyHKIMI rocyaapcTBeH-
HBIX CTPYKTYp U OPTaHOB MECTHOTO CaMOYTIPABJICHHUSI B OXpPaHUTEIHHOU
chepe, MPaBOBOM PEryIMPOBaHUHU (HOPM U METOIOB UX NEATSIHHOCTH TIO
o0ecITeueHHuIO TIpaB M 3aKOHHBIX MHTEPECOB JTMYHOCTH, OOIIIECTBA, TOCY-
nmapcTa. HeratmBHBIM 00pa3oM 3TO CKa3bIBACTCS M HA BHECEHNUH SICHOCTH
B onpejiernieHun pooiiem auddepeHuanim Mep KOMIUIEKCHOTO HHCTUTY-
Ta aIMUHACTPATUBHO-TIPABOBOTO MPUHYKICHHSI.

Bmecte ¢ TeM, mpaBoBas MpupoAa HHCTUTYTa MPUHYAUTEIHLHOTO
BOCCTAHOBJICHHSI TaK JK€ KaK M MHCTUTYTA aJJMUHUCTPATUBHOTO TIPEYTI-
PEXICHUS BO MHOTOM IIPENICTABIISIET COOOM CPEICTBO MPO(IIAKTHKH 1
MIPEIYTIPEKICHAS IPABOHAPYIIAEMOCTH U B IIEJIOM — IPECTYITHOCTH, TO
€CTh BBHITNIONHSET OOMIETPEBEHTUBHBIE (DYHKIMH, YTO CBHJETECIHCTBYET
00 eMHCTBE TeHEe3KCca UX MPOUCXOKIACHUS. JJaHHBIN BBIBOJI MOXKHO IO~
TBEPAUTH HA PEe3yIbTaTax CIACAYIONIETO MpUMepa, KOTaa MEpPhl IPUHYIH-
TETHLHOTO BBICEJIICHHSI U3 JOMOB F WHBIX JKHJIBIX COOPY’KCHUU, HETIPUTO/I-
HBIX JJIS TIPOKUBAHUS, CHOC CAMOBOJIEHO COOPYKEHHBIX 3[IaHUHN U CTPO-
EHUIl MOTYT SIBJISATHCS OJHOBPEMEHHO M MepaMHU aJIMUHHCTPATUBHOTO
MPEIYIPEKICHUS, U MEpPaMH MPHHYIUTEIHHOTO aJIMUHHCTPATUBHOTO
BOccTaHOBIeHUs. Tak, ¢ TOUKMU 3pEeHUs 3aKOHOAATENsI, B COOTBETCTBUU
C MCTOPUYECKHU CIOKHUBIIUMUCS TPATUIUSMU SKUIUITHOTO 3aKOHOMA-
TETLCTBA MPEAYCMOTPEHBI pa3INIHBIC CIIYIaH, BICKYIIHE 32 COOOU TIpH-
HYIUTEILHOE BBICENICHNE TPaKIaH M3 JKUIBIX IMOMEIICHUH OO0 CHOC
CaMOBOJIFHO BO3BEJIEHHBIX COOPYKESHUH.

[o obmemy npaBuy MPUMEHEHHE MEp aJIMUHICTPATHBHOTO BO3IEHIC-
TBUS U BBICEIICHHE M3 XKUJIbIX ITOMEIICHUM BO3MOXKHBI, €CJIN JKUJIbIIEL:

a) TIOPTSIT WK Pa3pyIIAlOT KUJIBE;

0) CO3Taf0T CBOMM ITOBEJCHUEM YCIIOBHS, HCBO3MOXKHBIC JJISI COBMEC-
THOTO TIPO’KUBAHWS;

B) CHCTEMaTH4YeCKH HapyMIAlOT MPaBUIIa OTIATHI KUIIBS.

B npyrom ciydae BbICENEHHE W3 KHUIIBIX MOMEIICHUH BO3MOXKHO M
B CIy4asX HEMPUTOJHOCTU UX TEXHUYECKOTO, CAHUTAPHO-TUTHECHUYE-
CKOTO U MPOTHUBOMOKAPHOTO COCTOSIHUS JIsI PO’KUBAHUS, TO €CTh B TEX
CiIy4asx, Korga oOINee COCTOSTHHE JKHIIbS CO37acT YIpo3y OIAaCHOCTH
JUISL JKU3HHA M 3I0POBbBS TTPOKUBAIONITNX, YTO MOKHO BOCIIPHHUMATh U
Kak yrpo3y oOmecTBeHHOH Oe3omacHOCTH. Tak, B COOTBETCTBHH C 3a-
koHOM PecnyOnmuku Kazaxcran «O >KWIHMIHBIX OTHOMIEHHUSIX» OT 16
ampens 1997 roga, *uibIM NpU3HAECTCS MOMEIICHNUE, TPEeIHA3HAYEHHOE
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JUTSL IPOYKMBAHUS TPAXKIAaH M OTBEYAIOIIee YCTAaHOBJIEHHBIM CAaHUTAPHO-
TUTUEHUYECKUM, MPOTHBONOKAPHBIM, TPaJOCTPOUTEIBHBIM W TEXHU-
yeckuM TpeboBaHusaM. Kak ykaspiBaeT 00 3TOM 3aKOHOJATEINb, B 9TOM
cllydae HJIbIe MOMEIIEHHS B 3aBUCUMOCTH OT CPOKa MX JKCILTyaTaly-
OHHOTO TPETHA3HAYCHHSI MOYKHO MOPA3/ICISTh HA JIBE IPYIIIIHI:

— Tpe/IHA3HAYCHHBIC JUUISI TOCTOSTHHOTO TMOJIh30BaHHMS, TO €CTh pac-
CUMTAHHBIC HA JUTUTEIBHBIA TIEPHOJT UCTIONH30BAHMS,

— BPEMEHHOTO XapakTepa, TO €CTh MOCTPOCHHBIC JIJISI UCTIONIb30Ba-
HUA B TCUCHUEC HCTIPOJOJIKUTCIIBHOT'O BPEMCHHU.

[Tpu pemennu Borpoca 00 OTHECEHUH KIITBIX JIOMOB U )KHJIBIX ITOMe-
IIIGHI/II\/'I K YMCJIy HCIPUTOAHBIX AJId HNPOXUBAHUA IPUHUMACTCA BO BHU-
MaHHE€ BECh KOMIIJIICKC O6T>CKTI/IBHI)IX XapaKTCPUCTUK, CBUACTCIILCTBYIO-
HIMX O CTeNeHHU (PU3NIECKOro N3HOCA CTPOEHHS (TIOMELICHUS ):

— COXPaHHOCTH €T0 KOHCTPYKIHIA;

— MECTa PACHONIOKCHHUS CTPOCHHUSI;

— YPOBHs OJIaroycTpoONCTBa, MPUCIIOCOOIEHHOCTH U JIp.

Ecnu roBOpHUTh KOHKPETHO O MPHUTOJHOCTH COCTOSIHUS JIOMOB U CO-
OpY)KEHHH JJIsl IPOXKUBAHMS, TO B OTOM aCIIEKTE BIIOJIHE CIPABEJIUBBI
BeIBOIbI Cenyruna I1. M. o ToM, 94TO UCXOJIs U3 CYIIECTBYIONIHUX Tpebo-
BaHHﬁ, «CYUTAKOTCA HCIIPUTOAHBIMH JIJI SKCIUTyaTallu 1 IPOXUBAHUA
CJIC/IYIOIINE JIOMA U COOPYIKEHHS:

— Oapaku, aBapuiiHbIe fj0Ma (7j0Ma, FPO3sIIre 00BaIoM);

— KaMeHHBIE JIoMa ¢ (U3NIecKUM U3HOCOM J10 70 IPOLIEHTOB;

— JIEpEBSIHHBIC JIOMa C U3HOCOM CBBIIIE 65 MPOICHTOB;

— JKHWJIBIE JIOMa, PACIOJIOKEHHBIE B Tpelienax CaHUTapHO-3allUT-
HBIX, IO)KaPHO-B3PBIBOONACHBIX 30H MPOMBIIIJICHHBIX IPEANPHUITUH;

— B OIIACHBIX 30HaX OMOJI3HEH, CEJIEBBIX IIOTOKOB U CHEXXHBIX JIABUH,
MOTYIIUX YTPOKATh 3aCTPOUKE M DKCILTyaTal[|y 31aHuil;

— Ha TEPPHUTOPHSIX, KOTOPHIC €IKETOTHO 3aTATTUBAOTCS TTABOJIKOBBI-
Mu BomaMm» [15, ¢. 47—50].

CortacHO HOpMaM JIEHCTBYIONIETO IPaXIAHCKOTO, KHITUIIHOTO U a/l-
MHUHHUCTPATUBHOT'O 3aKOHOAATCIILCTBA IIPUHATHUE PCIICHUSA O ITPU3HAHUU
JKHJIOIO JOMA MJIH )KUJIOTO IMTOMCHUICHHW A HETIPUT'OAHBIMU JIJ1 ITOCTOAHHOI'O
IMMPOKMBAaHUA HE3aBUCUMO OT €T0 IMPUHAMJIIC)KHOCTU BXOJAUT B KOMIICTCH-
IIUI0 MECTHBIX MCIIOJIHUTENIbHBIX OPraHoB (palfOHHBIX, TOPOACKUX aKH-
MmaroB). IIpu npumMeHeHnu Mep aAMUHUCTPATUBHOIO MPETyTPEXICHHUS,
BBIPOKEHHBIX B BHJIE BBICEICHUS U3 MOJOOHBIX 3JaHUH U COOPYKECHUH,
NPOKUBAIOLINX B HUX JIUII, IPUHUMAIOTCSI BO BHUMaHHUE 3aKII0YCHHUE Ca-
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HUTAPHO-3MHUIEMHOIIOTHYECKUX, CTPOUTENBHBIX U MHBIX OpraHU3alui,
OpraHoB NOKapHOH 0€30MacHOCTH, a TAKKe IPyTrue MaTepHualbl.

[TpuHynuTEIbHOE BBICETICHUE U3 IOMOB U MHBIX KHJIBIX COOPYKESHUH
KaK Mepa aJMHUHUCTPATHBHOTO MPEIYIPEKACHHS BBIIIOIHACT (DYHKIHIO
OXpaHBbI JKU3HHU, 37I0pPOBbsl M 0€30MaCHOCTH TPaXKJaH, MPOKHUBAIONINX B
JIOMax, KOTOPBIE 110 HOPMAaTHBHBIM XapaKTePUCTHKAM NPU3HAHBI KaK He-
HPUTOTHBIE JUTA TpokuBaHus. [Ipu aTOM crienyeT yka3arh Ha TO, 9TO IIPH
NPUHYIUTEIHHOM BBICEIICHUU M3 KWIIHIIA, TPU3HAHHOTO HEMPUTOIHBIM
JUTSI TIPOYKUBAHMSL, B COOTBETCTBUH cO cTaThsimMu 29, 30 3akona PecrryOmn-
ku Kazaxcran «O »KUIMIIHBIX OTHOIICHHUSXY JTUILY, «ITOJJBEPTaIOIIeMYCsl
NpoIeAype TPUHYAUTEILHOTO BBICEICHHS, BO3MOXHO MPEOCTaBICHHE
JPYTOTo KUJIMIIA JIMOO BBIMIATH ACHEKHONW KOMIICHCAIMH AJIsl TPUo0-
PETEHHSI APYTOTO KUIIbSI».

Ecnu roBOpHUTE O MPUHYAUTENHEHOM BBICEJICHUH U3 JKWINIIA, TPO3Si-
mero o0BajioM JH00 MOCTPOCHHOIO 0€3 CIeUalbHOrO Ha TO pasperie-
HHSA, KaK O Mepe MPHHYIUTEIFHOIO0 aIMHHICTPATHBHOTO BOCCTAHOBIIE-
HHS, TO HAaJIO yKa3aTh Ha TaKHe MEPbl aJMUHHCTPATUBHOTO BOCCTAHOB-
JIeHUsI, KaK IPUHYAUTEIBHBIH CHOC CAMOBOJIILHO BO3BEICHHBIX CTPOCHUI
1 COOPY’KEHHH JTN00 CaMOBOJIBHO MEPe0OOPyIOBAaHHBIX M TIEPEIUIAaHNPO-
BaHHBIX KWIbIX ITIOMEIIECHUI. B 3TOM ciydae 3T0 Mepa BOCCTaHOBJICHUS,
TaK KaKk OHa HalpaBJieHa Ha peaHHMAIIMIO HAPYIICHHBIX MPaBWII rPpajio-
CTPOMTENILCTBA M aPXUTEKTYPHI B TUIaHE TEHEPATBEHOTO CTPOUTEIHCTBA U
APXHUTEKTYPbI OMPEICIIEHHOTO HACEJICHHOTO MMYHKTA U €T0 JalbHEeHIIero
pa3Butust. KOHKpeTHO caMOBOJIBbHOE IEpe00OopyL0BaHNE, IEPEIIIAHUPO-
BaHHME >KWJIBIX MOMELICHUH, CaMOBOJIBHOE CTPOUTEIHCTBO MPUCTPOEK,
KOMHAT MPEACTaBISIOT COO0H pa3pylIeHHE U 3a4acTylo MOpUy >KMIHIIA
(paspyleHHe CTeH, I0JI0B, 04aroB OTOIUICHHS HIIH 000PYy/I0BaHHE KBap-
THP, 3aCOPEHHE BOIOIPOBOIHBIX U KaHAIN3AIUOHHBIX TPYO H T. 11.).

[TpaBuiaaMu NOJIB30BAHMS U COAEPIKAHUS JKUIIOTO MOMEIICHHS KaTe-
TOPUYECKH 3ampeniaercst 0e3 pa3pemeHnsi COOTBETCTBYIOIUX OPTaHOB
NPOU3BOANTH B KBApTUPE KAKHE-THOO NEpEeCTPONKH, HANpUMeEp, CHU-
Marh WIH YCTaHABJIMBAThH MEPETOPOAKH, MEPEHOCHTH JIBEPH, 1epeolo-
PYIOBaTh KOMHATHI M MecTa 00IIero Mojb30BaHus. Takue AeHCTBHS BIie-
KyT 3a cO0OH NpUHYIUTEIbHOE BbIceneHne. KoneuHo ke, BrICeNeHue 3a
paspylieHHe W MOpUy KHJIOTO MOMEIIEHNsT MOXET MOCIe0BaTh JIUIIb
TOrja, korjaa OyleT yCTaHOBIICHA BHHA JIUIA, OCYLIECTBISIOLIETO IOp-
4y, TO €CTh KOIJla OH HEOJHOKPAaTHO HapyllaeT MpaBWiia MOJIb30BaHMS
U COZICPKaHMs KHUJIOTO TIOMELICHUS], a CACTaHHble eMy Mpeaynpexe-
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HUS HE IPUBOJIAT K TOJIKHBIM pesyibraTaM. Henb3st HUKOTo BBICENATh 3a
€IMHUYHBIN Cilydail HapyIIEeHUs, XOTb OH U IIPUBEJ K CEPhE3HON MopUe
nomereHus [16, c. 12].

IIpouecc aAMUHHUCTPATHUBHOIO BBHICETICHUS BKJIIOYAET CIIEAYIOLIUE
YeThIPE CTa/INN:

— TPUHSTHE KOMIETEHTHBIM JKWIHIIHBIM OPraHOM 00O0CHOBAHHOTO
peleHnss 0 HeOOXOJUMOCTH BBICENICHHS KOHKPETHOTO TPaKAaHMHA W3
JKUJIOTO ITOMEIIEHMS;

— JOJDKHOCTHBIE JIMIA SKWINIIHOTO OpraHa MpeaynpekIaroT JINIO,
HOAJIEKAILEE BBICEJICHUIO, O IIPUHITOM PEIIEHUH U IPUHUMAIOT MEPHI K
JOOPOBOJILHOMY OCBOOOK/ICHHIO JKHIIOTO TIOMEIICHUS;

— B CIIy4ae 0TKa3a 0CBOOOAUTH 10OPOBOIBHO CAMOYIIPABHO 3aHITOE
MOMEILECHHE KUIUIIHBIA opran oOpamiaercsi B IPOKypaTypy 3a CaHKIH-
ell Ha NPUHYIUTEIBLHOE BBICENICHHE TpakJaHHHA. be3 mocTaHOBIEHMS
HNPOKYpOpa HUKTO HE MOXET OBITh IOIBEPTHYT aIMHHUCTPAaTUBHOMY
BBICEJICHUIO, U B 3TOM 3aKJIFOYAeTCs IIPaBOBasi TapaHTHs, 00ECIIeUUBat0-
1ast OXpaHy MHTEPECOB TPaK/IaH;

— TOCJIe TIOJTyYeHHUsS! CAaHKIIMK BBICEICHNE TMPOU3BOAUTCS TPUHYIU-
TEJIHO KWIMIIHBIM OpraHoM. [Ipr HeoOxoauMocCTH, ¢ Ienbio odecneye-
HUSI [IPABOTIOPSKA MOXKET OBITh IPUBIICUCHA TOTULMSL.

B cnyudasx OpUHYIUTEIBHOTO CHOCAa CaMOBOJBHO BO3BEICHHOIO
CTPOCHUS OPraHbl UCTIOIHUTEIBHON BETBU BJIACTH O0S3bIBAIOT IIPaBOHA-
PYILIUTENS CBOUMH CHJIAMH U 32 CYET COOCTBEHHBIX COEPEKEHUI CHECTH
CaMOBOJIBHO BO3BE/IEHHOE CTPOEHNE U NMPUBECTH 3aCTPOCHHBIN 3eMeb-
HBIH y4acTOK B HajuIexaluil nopsaok. Eciu nanHoe npeanucanue op-
TaHOB MCIOJHUTEILHOH BIacTH He OyJeT BHIIIOJHEHO B YCTAaHOBJICHHBIH
CPOK, TO CTPOCHHE CHOCHTCSI CHJIAMH CAMUX OPraHOB HCIIOJHHUTEIbHON
BJIACTH, HO 3a CYET BUHOBHOTO, TAK KaK AEHCTBYIOLIEE 3aKOHOATEIbCTBO
YCTaHABIMBACT MPABHIIO ISl CyOBEKTOB CTPOUTEIHHON AESITeIHHOCTH,
MCKJIIOUYAIOIIee CaMOBOJIbHOE, IPOU3BOIBLHOE CTPOUTENHCTBO. [1oaToMy
CaMOBOJIbHOE CTPOMUTENBCTBO WM TMEPEIUIAHUPOBKA KHJIIBIX OOBEKTOB
SBJISIETCS] IPSIMBIM HapyIICHUEM 3aKOHOIATENBCTBA 00 apXUTEKTYypHOH,
TPaJOCTPOUTENHHON U CTPOUTENBHON NesiTenbHOoCTH B Pecryonuke Ka-
3axcrad. K ToMy e HapylleHHe npaBul TpaJoCTPOUTEIbCTBA U apXU-
TEKTYpHI SABISIETCA HE TOJIBKO aJIMUHUCTPATHBHBIM MPABOHAPYIICHUEM,
HO ¥ TIOCATATeNLCTBOM Ha TIPaBO O€30MaCHOCTH KMIIBIIOB OTIPEIEIICHHO-
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0 KUJIOTO MOMEIIIEHHUS, B pAMKaX KOTOPOTO OCYIIECTBICHA CAMOBOJIbHAS
MIEPETUIaHUPOBKA €€ OMPECICHHON YacTH, KOTOpas MOXKET MPUBECTH K
CHIDKEHHUIO KadecTBa (IIPOYHOCTH) W OE30MaCHOCTH JaHHOTO JKHIIOTO
nomemieHus [S5, ¢. 34]. CoOTBETCTBEHHO CKa3aHHOMY, CIIETYET 3a0CT-
pUTh BHUMAaHHE W HA TOM, YTO B MPUMEHEHHH MEp MPHUHYIUTEIHLHOTO
aJIMHUHUACTPATUBHOTO BOCCTAHOBJICHUS OCHOBHOE M KBATH(HIIUPYIOLICEe
3HAQUEHUE UMEET UMEHHO XapaKTep U pa3Mepbl MPUYUHEHHOTO Bpeaa. B
9TOM CJIydae CaMO TOHSTHUE «BPEM» CIEAYeT PacTOIKOBATH «KaK MOC-
JIEJICTBHE MOCITATEIIbCTBA HA OOIICCTBEHHBIC OTHOIIICHUS, KaK MOCIIE]IC-
TBHC HAPYIICHUS OXPAHIEMbIX 3aKOHOM IIpaB M MHTEPECOB TOCYIapCTBa,
opraHuzalui uiay rpaxnan» [17, c. 5].

Comnocrapisis U aHAJIU3UPYsT 3aKOHOMEPHOCTHU, XapaKTEPU3YIOIIHE
B3aUMOCBSI3b U COOTHOILIECHHWE HHCTUTYTOB aIMHUHUCTPATUBHOIO IIpe-
TyTPEKACHUS U TPUHYIUTEIHHOTO aIMUHUCTPATUBHOTO BOCCTAHOBIIEC-
HUS, & TaKKe WX OTIMYUA, CIEAyeT OOpaTUTh BHUMAHWC CIIe¢ HAa ONHY
0COOCHHOCT.

OmHUM W3 IPU3HAKOB, XapPAKTEPUIYIONIUX MTOPSIIOK TPIMEHEHUS Mep
AIMUHUCTPATUBHOTO MPEIYyIPEKACHUS, SBISETCS TO, YTO MEPhI aJIMHU-
HUCTPATUBHOIO MPEAYIPEKACHUS MOTYT IPUMEHSITHCS IPU OTCYTCTBUU
camoro (akTta MPOTHUBOMPABHBIX JCHCTBHUI (BCJICICTBUEC BBEACHUS pe-
JKUMa 4PEe3BBIYaHOTO TOJIOKEHHSI, CTUXHMIMHOTO OCACTBHUS, SIUIACMUH,
AIU300THH, NEHCTBUH MICUXUYECKH OOMBHBIX JIUIT U T. 1.). B Ha3BaHHBIX
CITy4asix TOCYAapCTBO, JUII TOTO YTOOBI MPEAOTBPATUTHh BPETHBIE ITOC-
JIICTBUSL YKA3aHHBIX BBIIIE OOCTOSTEILCTB, BHIHYKJEHO MPUOEraTh K
MPUMEHEHUIO MEp aIMUHUCTPATUBHOIO MPEAYIPEKIACHUS K JTUIAM, KO-
TOpBIC HE SIBISIIOTCSL TIpaBoHapymuTeasiMu. CiiydaeB ke MPUMEHEHUS
Mep MPUHYAUTEIHFHOTO aJIMHHUCTPATHBHOTO BOCCTAHOBJICHUS K JIAIIAM,
0 CYIIECTBY HE BHHOBHBIM B COBEPIIICHUH MPAaBOHAPYIIICHHMA, 3aKOHO-
JIATeTILCTBOM HE MTPEyCMOTPEHO.

C apyroil cTOpOHbI, paccCMaTpuBasl yCJIOBUS, IPUBOIALIUE K IIPUME-
HEHUIO Mep aJIMHHHUCTPATUBHOTO NPEAYIIPEIKIACHHUS TIPU HATUYUU (PaKTa
COBEpUIEHHOI'O MPAaBOHAPYIIEHUS, Ka3aXCTaHCKUI HcclieoBaTelb bek-
teHoB O. A. oOpamraeT BHIMaHUE Ha TO, YTO B 3TOM aCIIEKTE «TCPMUH
«TIpeIyTpexACHIE TTPABOHAPYIIAEMOCTHY TI0 CBOCH IOPUINICCKON CYTH
JUCKYCCHOHHBIM, PaBHO KaK M TEPMHH «IIPEAYNPEkKICHUE TPECTYII-
HOCTH» XOTsI ObI TIOTOMY, YTO HEBO3MOXXHO MPEAYIPEAUTH TO, UTO YXKE
00BEKTHBHO CYIIECTBYeT. [[paBOHApYIIIaeMOCTh, TAKKe KaK U MPECTyI-
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HOCTb, CYILIECTBYET PEAIbHO U 3aHUMACT 3HAYUTEILHOE MECTO B CHCTE-
Me OOIIECTBeHHBIX OTHOIICHUH. C 3TOW TOYKH 3pEeHUs] TEPMHH, Oe3y-
CJIOBHO, HE YJIa4YHBIN, HO OH BOIIEJ B HAYYHYIO TEPMHHOJIOTHIO U €/1Ba JIH
HaJI0 «PEBOJIFOIIMOHHO» MEHSTh IOHATUWHBIN amnmapar. [ 1aBHoe, Ha Halll
B3TIISAJ], B 9TOM T€PMHHE — aKIEHT Ha IPUIMHHOCTh U JIETSPMUHAIIAIO
MIPECTYIIHOCTH, Ha yAep)KaHue OT mpecTymieHus» [18, c. 72]. Ha nam
B3IJISI/I, 3aMEUaHUS UCCIIEIOBATENIS CIIPABEIJIUBbL: HEJIb3sI IPEAYIPEIUTh
TO, YTO yXKE peajbHO CYIICCTBYET B OOBCKTUBHOW JICHCTBUTEIHHOCTH,
HO BMECTE C TEM, JIOTUYHO 3TO FJIH HET, MEPBI MPEIYTIPEKICHHS CICAYET
MIPUHUMATD XOTS OBI IS TOTO, YTOOBI OBLTO TIPEIITPUHSATO BCE, YTO MOT-
710 OBI TIPEIOTBPATUTH UX BPEIHBIE MOCIEACTBUSA. B KOHTEKCTEe CKazaH-
HOTO CJIelyeT OOpaTuTh BHUMaHUE U Ha TO, YTO (DaKT MPUMEHEHUS Mep
MPUHYAUTETFHOTO AAMUHUCTPATUBHOIO BOCCTAHOBJICHHUS BCETAA €CTh
nocJeacTBre aKkTa peasbHO COBEPIICHHOTO MPaBOHAPYIICHUSI.

Bonpocsl 1151 caMonpoBepKu:

1. [lepeuncnute OCHOBHBIE ITPU3HAKU MEP aJIMUHUCTPATHBHOTO TIpe-
TYTIPEKICHHS.

2. Jlaiite onpe/e/ieHUe MOHITUN «OOLIECTBCHHBIN MOPSIOK» U «00-
IIECTBEHHAs! 6€30MaCHOCTHY.

3. Kax BbI mymMaeTe, €CThb JIM CyIECTBEHHAS Pa3HUIIA B TAKUX TTOHSITH-
X KaK «OOIIECTBEHHBIN MOPSIOK» U «OOIIECTBEHHAS 0€301TacHOCThY ?

4. B kakux cirydasix BO3MOXXHO NIPUHYJAUTEIBHOE BBICEIICHHUE KHIIb-
OB W3 JKUJIBIX TIOMEIICHUH B KaUueCTBE MEPbhI MPUHYIUTEIHLHOTO aIMH-
HUCTPAaTUBHOTO BOCCTAHOBJICHUS?

5. HazoBure cTtaguu npouecca aMUHUCTPATUBHOIO BBICEJICHUS.

3.3. Coomnouwienue uncmumyma aOMUHUCMPAMUGHO20

npeceuenun ¢ UHCMUMYMOM RPUHYOUMENbHO20

AOMUHUCIPAMUGHOZ0 60CCIMAHO6/ICHUA

He Menee nHTepecHbIMM /A HayKH aJMHUHUCTPATHBHOIO IpaBa
MPE/ICTABIISIOTCS M TPOOIEMBI 3yUCHHUsI 3aKOHOMEPHOCTEH B3aHMOCBSI-
31 U COOTHOIIEHUS HHCTUTYTA aJMUHUCTPATUBHOIO IIPECEUECHUS C UHC-
TUTYTOM NPUHYIUTEIBHOTO aIMUHUCTPATUBHOTO BOCCTAHOBIICHHUS.

B npakTrke npaBoNnpUMEHUTENBHON NEATENTBHOCTH OPTaHOB HUCIO-
HUTEJIBHOM BIACTH B LIESIX OOCCIICUEHHs IMpaB, CBOOOA M 3aKOHHBIX
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WHTEPECOB YEIIOBEKA, XO3SUCTBYIOIIMX CyOBEKTOB, OOIICCTBEHHBIX U
TOCYJapCTBEHHBIX UHTEPECOB IMIMPOKO MPUMEHSIOTCS MEPbl aAMUHUCT-
PaTHUBHO-IIPABOBOIO MPUHYKJICHUS, IPEACTABICHHBIX B BUJIE aJIMUHHC-
TPATHUBHOTO TIPECEUeHNs. 3HAaUCHHE Mep aJMHHICTPATHBHOTO TIpeceye-
HUS 3aKJTI0YACTCS B TOM, YTO aIMUHUCTPATUBHO-TIPECEKATEIIHHBIC MEPHI
MPEJICTABIISAIOT COOO0M CIIOCOOBI M CPE/ICTBA IPUHYIAUTEIHHOTO BO3JICHC-
TBUSI, IPUMEHIEMBIC B LIEJISIX MPEKPAIICHUS] TPOTUBOIPABHOTO ACSIHUS U
MIPEIOTBPAILICHUS HACTYIUICHUS BpEAHbIX nmocneactauii [19, c. 118].

«[ Ipumensist Mepbl aAIMUHUCTPATUBHOIO IpecedeHus,— macai M. U. Epor-
KUH,— OpPraHbl rOCyJapCTBEHHOIO YIPABIEHUS MU UX MOJTHOMOYHBIE
MIPEICTABUTENN TMPUHYIUTEIFHO TMPEKPAIIaloT HapyIICHHE IPaBOBON
HOPMBI, BBIHYKJIAIOT NPAaBOHAPYIIUTENS BECTH ceOs mpaBoMepHo» [20,
c. 113].

Takum 00pa3om, aHAIIU3 MPABOBOHM MPHUPOABI MEP MPUHYAUTEIBHOTO
BOCCTaHOBJICHUSI TAKXKE CBUAECTEIBCTBYET O TOM, YTO:

— BO-TI€PBbIX, BOCCTAHOBUTEIbHBIE MEPHI TAKKE KaK U MEPHI aIMH-
HUCTPATUBHOTO MPECCUCHISI IPUMEHSIIOTCS B METISX MPEKPAIECHHUS ITPO-
THUBOIIPABHOTO JESHUS U MPEIOTBPAIICHUS HACTYIUICHHUS] UX BPEIHBIX
MOCJIEICTBUI;

— BO-BTOPBIX, 3HAYEHUE MEP AJIMUHUCTPATHUBHOIO IPECCUCHUS B
CHCTEMeE TIPAaBOOXPAHHUTEIBHBIX CPEACTB OCOOCHHO BEJIMKO, TOCKOIIBKY B
X07Ie MX TIPUMEHEHHUS TIPeCEeKaIOTCsI HanboJiee pacipoCcTpaHeHHbIe TIpa-
BOHAPYIIICHUS, U 00SCIIEUNBACTCS BOZMOKHOCTD TIPUBIICUCHUS TTPABOHA-
pyHIUTENS K OTBETCTBEHHOCTH.

B nmanHoM ciyuyae peub MIET O TOM, YTO MEphl aAMHUHHUCTPATUBHO-
TO MPEeCceUeHUs SBJISAIOTC OJHUMH M3 Haubosee d(h(HEeKTUBHBIX CPEICTB
00prOBI ¢ MpaBoHaApyIIeHUsIMH. [Ipr 3TOM Mepbl aIMUHHCTPATUBHOTO
MIPECEUYCHHSI MOTYT OBITH TPUMEHEHBI HE TOJIBKO B OTHOIICHUHN HApPyIIIH-
TeJeH aIMUHUCTPATUBHBIX 3aIPETOB, HO U JIJIS TPEKPAICHUST OObEKTHB-
HO TIPOTHBOIPABHBIX, HEBUHOBHBIX JCHCTBUH, COBEPIIAEMBIX JHUIIAMU
KaK HEBMEHSIEMBIMHU, TaK M HEJIETUKTOCIIOCOOHBIMH, UETO HEIb3SI CKAa3aTh
B OTHOUICHUU MPUMEHEHUS MEP MPUHYAUTEILHOTO aIMUHUCTPATUBHOIO
BOcCTaHOBIEeHMsI. Kak BUIHO U3 CKa3aHHOTO, MEPbI aIMUHUCTPATUBHOIO
MPECEUCHHUsI B TPAKTUKE MTPABOIIPUMEHUTEIHHOUN JEATENIbHOCTH SBIISIFOT-
cs1 Hanboee yHUBEPCAIBHBIMU B HAN0OJIEEe YaCTO IPUMCHIICMBIMH B JIC-
SITEJIbHOCTH OPTraHOB UCIIOJIHUTENBHOM BiacTu. He ciiyyaiiHO B 3TOM OT-
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HOLICHUH BbIcKa3biBanue JKernucbaesa b. A. 0 TOM, 4TO «1101 aIMHHUC-
TPATUBHBIM MIPECEYCHUEM TOHUMAETCS NPUHYAUTENbHAS JICITEITbHOCTh
OpTraHOB UCTIOTHUTEBHOM BIIACTH, HATIPABJICHHAS Ha PEAYTIPEKICHUE 1
MIpeKpaIieHre MPOTHUBOIPABHBIX JEHCTBUN aHTHOOIIECTBEHHOTO XapaK-
Tepa U NpoUIIaKTUKY WX MOBTOpeHus. Kak mpaBuiio, mpuMeHEeHUe Mep
aJMHMHHCTPATUBHOTO IpeceyeH s MpeAroaraeT npeKpalieHue npoTu-
BOIIPABHOTO JIESTHUSI HA CTaluu €ro He 3aBepiueHus. [Ipeceub — 3HauuT
OCTaHOBUTH JIESHUE U HE 1aTh €My 3aBepluThes [21, c. 44].

Hcxons w3 mpuBeIeHHOTO TE3HCa, MOXKHO IT0JIaraTh, 9TO TeHeTHYeC-
KO€ €MHCTBO MEp aJMHHHCTPATHBHOTO BOCCTAHOBJICHUS U MEp aIMU-
HUCTPATHBHOTO MTPECEUSHHSI BEIPAXKAETCSA M B TOM, YTO BOCCTAHOBHUTEIb-
HBIE U TIpeceKaTeNbHbIe CPECTBA MPSIMO, HETTOCPEACTBEHHO BOCCTaHAB-
JIMBAIOT MTPABOMOPSIOK, IPEKPAILAIOT HETPABOMEPHOE MOBEACHHUE (CHOC
CaMOBOJIBHO BO3BEJIEHHBIX CTPOEHMH, B3bICKAaHME HEIOMMKH, IPHUOC-
TaHOBIIEHHE PalOT, 3a/iepkaHue). BhIMomHAS BO3NIOKEHHBIE (YHKIINH,
Mepbl aJMHUHHACTPATUBHOTO TPECEUEHUS] U BOCCTAHOBJICHHS CIIOCOOHBI
MO3UTUBHO BO3/ICHCTBOBATH HA BOJIIO JIFONCH, a MIPU HEOOXOIUMOCTH —
NPEOJI0JIETh €€ CONMPOTUBICHUE U JHOOUTHhCA (DAaKTHUECKOHN peann3anun
npasa.

['eneTnuecku €IUHO U TO, YTO NPUHYAUTEIBHOU BIACTHIO, UCIIOIB3Y-
OIIe Mephl aJIMIHUCTPATHBHOTO TIPECEYCHUST U BOCCTAHOBIICHUS, JIaH-
HBIE MEPHI JOJDKHBI OBITh PEATM30BAHBI B YCIOBHSIX CTPOTO OYEPUEHHBIX
3aKOHO/IaTeNTLCTBOM C COOJIOEHUEM CIIEAYIOMINX OCHOBOIIOJIATAIOIINX
MIPUHITUTIOB:

— Mepbl BO3JCHCTBUS JOIKHBI OBITH COM3MEPHUMBI METOAAM IPO-
TUBOTIPABHOTO JEHCTBHUS HapYIIMTENs, pa3Mepy Bpeaa, MPUIUHIEMOTO
TIPOCTYIIKOM;

— TMPUMEHEHWIO KapaTeNbHBIX CAHKIUI TOKHO TPEANIECTBOBAThH
MIPOTHBOACHCTBUE HAPYIITUTES;

— 3aKOHHOCTHh NPUMEHEHHsI Mep BO3/ICHCTBHS JIOJDKHA OBITH MOJ-
TBEpXK/IEHA WJIM OMPOBEPTHYTa MpU OOKaJOBaHUU Ha TMPEIMET COBEp-
IICHUs TPaBOHAPYIIEHMSI, B IIpoIecce cyaeOHoro KouTpous [22, ¢. 67].

[loaToMy K WMCITy aAMHHHACTPATUBHO-BOCCTAHOBUTEILHBIX MEpP OT-
HOCATCA Ciiydau, TpemycMoTpeHHsie crtatheii 64 KoAll PK, cormacuo
KOTOPOW «ECIIM B PE3yJbTaTe COBEPUICHHOTO aMHHHCTPATUBHOTO IIpa-
BOHApYyIICHUS MPUYMHEH HWMYIICCTBEHHBIH yIIepO TpakIaHWHY WIH
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OpraHM3allid, TO CYIbs, pacCMaTpuBas A€o0 00 aJIMUHHCTPATUBHOM
MIpaBOHAPYIICHUH, BIIPaBE MPU OTCYTCTBUU CIOpPa OAHOBPEMEHHO MpU
pEIIEHUH BOMPOCa O HAJIOXKEHUH B3BICKAHUS PEIIMTH BOIPOC O BO3ME-
IIEHWH UMYIIECTBEHHOTO yIiepoa.

Bosmernienre uMyImiecTBeHHOTO yiiepOa 1o JienaM 00 aIMUHHUCTpa-
THUBHBIX NPAaBOHAPYIIEHHIX, PACCMATPUBACMBIX WHBIMH YIIOJTHOMOYEH-
HBIMH OpTaHaM¥ (JOJPKHOCTHBIMHE JIMIIAMH), PEIIAETCs B MTOPSIKE TPaXK-
JTAHCKOTO CyIOTPOW3BOICTBAY.

Bomnpocs! aJis1 camonpoBepKu:

1. laiiTe ompeneneHne WHCTUTYTAa aAMUHUCTPATUBHOTO Ipecede-
HUSL.

2. Ha3zoBUTE OCHOBOITOJIATAIONIUE MPUHITUIIBI OCYIISCTBICHUS MeEp
aJIMHHUACTPATUBHOTO TPECEUCHHUS U MPUHYIUTEILHOTO aJIMUHUCTPATHB-
HOT'O BOCCTAHOBIICHHS.

3. MoryT i1 MPUMEHSITBCS. MEPhI TPUHYAUTEIEHOTO 3 IMUHUCTPATHB-
HOT'O BOCCTAHOBJICHUSI IPU OTCYTCTBUH (PAKTa aIMUHUCTPATHBHOTO Tpa-
BOHAPYIIICHIS ?

3.4. Coomnowienue uHcmumyma a0MuHUCMPAMUBHO20
npeoynpescoeHus ¢ UHCHUMYmMOM RPUHYOUMETbHO20
AOMUHUCMPAMUBHO20 60CCMAHOBICHUA

B nensix nanpHednero ysiCHEHUs IpaBOBOM CYLIHOCTH UCCIENYEMOU
HaMU MPOOJIEMBI PACCMOTPUM 3aKOHOMEPHOCTH B3aUMOCBSI3H U COOTHO-
HICHUS] UHCTUTYTa aIMUHUCTPATUBHON OTBETCTBEHHOCTH C HHCTUTYTOM
MPUHYIUTEIHHOTO aIMUHUCTPATUBHOTO BOCCTAHOBJICHHUS.

Cormmacio HOopMmaM Konekca PecnyOnukn Kazaxcran o0 agMuHHUCT-
PaTHUBHBIX MIPaBOHAPYIICHUSAX, aIMUHICTPATHBHAS OTBETCTBEHHOCTH 32
COBEpIIICHNE aMUHICTPATUBHBIX MPABOHAPYIICHUH HACTYIMAeT TOJb-
KO B CITydasix, MPsIMO TPEAYCMOTPEHHBIX 3aKOHOIATEIHCTBOM, KOTOPOE
JIEHCTBYET BO BPEMEHH M IO MECTY COBEPIICHUS aTMUHUCTPATUBHOTO
MIpaBOHAPYIICHUS. AKTBI, CMSTUYAIONINE FIIA OTMEHSIOIINE OTBETCTBEH-
HOCTh 3a aJMHHHCTPATUBHBIC IPABOHAPYIICHHUS, WMEIOT OOPaTHYIO
CUJIY, TO €CTh PACHPOCTPAHSIIOTCA M HAa aJIMUHHUCTPATHUBHBIC MPaBOHA-
pYILICHUS, COBEPIICHHBIC A0 U3AAHUS ITUX aKTOB. AKTHI, yCTaHABIUBA-
folMe 00 YCHUJIMBAKOIINE OTBETCTBEHHOCTH 3a aIMUHHCTPATHUBHBIC
MPaBOHAPYIICHHUS WIM HHBIM 00pa30M yXYAIIArOIINE MOJIOKCHHE JTUTIA,
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COBEpIIMBILETO NMPaBOHApYyIIEHHE, 00paTHOM cuiibl He uMeroT. OCHOBa-
HHUEM JJIsl IPUMEHEHUSI Mep aIMHHUCTPAaTUBHON OTBETCTBEHHOCTH MO-
JKeT OBITh TOJBKO COBEPLICHHOE NpaBoHAapylieHue. VIHBIX OCHOBaHUI
JUISl IPUBJICYCHUS JIMLA K aIMUHACTPATUBHON OTBETCTBEHHOCTH HE CY-
mectByeT [23]. Komekcom 00 aJMHHUCTPATHUBHBIX MPABOHAPYIICHUSIX
TaKXe YCTaHOBJICHO M TO, YTO aIMHHUCTPAaTUBHOW OTBETCTBEHHOCTH
HOAJIEKAT JIMLA, JOCTUTLINE K MOMEHTY COBEPILCHUS IPAaBOHAPYILICHUS
IIeCTHAJIIATHIIETHETO BO3pacTa, a cratheil 542 Komekca KoHCTaTtupy-
€TCsl, YTO K JIMIIaM B BO3pPAcTe OT IIECTHAJALATH J0 BOCEMHAJIATH JIET,
COBEPIIMBIINM aIMUHACTPATUBHBIC [TPABOHAPYILICHHS, TAK)KE TPUMEHSI-
IOTCSl MEpHI, MperycMoTpeHHbIe [lonokeHneM 0 KOMUCCHSIX T10 3aluTe
MIPaB HECOBEPLIEHHOIETHHX.

Takum 00pa3om, Mepbl aIMUHUCTPATUBHONW OTBETCTBEHHOCTH SIBIISI-
IOTCSI perpeccuei, Kapoi 3a COBEpLUICHHOE aJIMHUHHUCTPAaTUBHOE IIPAaBO-
HapyLICHUE, YTO TAKKE XapaKTEepHO U Uil Mep NMPUHYIUTEIBHOTO aj-
MHUHHCTPAaTUBHOTO BOccTaHOBJeHUs. CienoBaresnbHO, U aJMHUHHUCTpa-
THUBHAasi OTBETCTBEHHOCTb, U MPUHYAUTEIILHOE aJMUHUCTPATUBHOE BOC-
CTaHOBJICHHE ITPEICTABIISIOT COO0H CIIOCOOBI OXpaHbI COITMATBHBIX OJrar
(oOIIIeCTBEHHOTO MPABOIIOPSIKA, TIPAB M CBOOO TPAKIaH U T. 1I.) ITyTeM
OCYIIECTBIICHUSI OpraHaMH MUCIIOJIHUTEIBHON BIIACTU IOPUCIUKIIMOHHOMN
JIESITEIBHOCTH B CBSI3U C COBEPIICHHBIM aJIMUHUCTPATHBHBIM MPaBOHA-
pylieHreM. B 3TOM OTHOILIEHWH €AWHBIM YCIOBHEM B MPUMEHEHHHU Ha-
3BaHHBIX MEP aIMUHUACTPATUBHO-IIPABOBOTO MPHHY>KACHUS SBISIETCS TO,
YTO OpPraHbl HCIIOJIHUTEIBLHON BIACTH MPU pealn3alliy BIACTHBIX IMOJI-
HOMOYHH OCYLIECTBIISIOT TIOYTH OJHOPOIHBIE ICHCTBUS:

— MPOM3BOAAT paccieJOBaHHE;

— OOBUHSIIOT BUHOBHOE JIMIO B COBEPIICHHOM IIPABOHAPYILCHHUH;

— paccMaTpuBaloT JeJI0 00 aIMUHUCTPATUBHOM NIPaBOHAPYIICHUH;

— BBIHOCST 110 HEMY PELICHUE O IPUMEHEHHHU K [IPABOHAPYIINUTEIIIO
B3bICKaHUH JINOO Mep HMPUHYIUTEIBHOTO aJMUHUCTPATUBHOIO BOCCTa-
HOBJICHUS;

— UCTIONTHSIOT IPUHSTOE PEIICHHE.

B KoHTEKCTE CKa3aHHOTO IPUHIIMITHAIIBLHO U TO, YTO HA3BaHHBIE BUJIBI
aJIMUHUCTPATHBHO-TTPABOBOTO TPUHYKICHHUS BBIIIOJTHSIOT MOYTH TeHE-
TUYECKU OHOPOAHBIC (DYHKIIUH:

— TIPEBEHTUBHYIO, CMBICII KOTOPOM 3aKJII0YaeTCsl B MOOYKICHUN PU-
3MYECKUX U IOPUANYECKUX JIUI cOONI0NaTh JeHCTBYIOIIee aIMUHNACTPA-
TUBHOE 3aKOHOJIATEIbCTBO;
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— MpenyNnpenuTeNbHYI0, CMBICT KOTOPOH 3aKII0YaeTCsl B CO3/1aHUU
00BEKTHUBHBIX MPEANOCHIIOK, CIIOCOOCTBYIONINX MPEAYIPEKICHUIO Ha-
PYLICHHI HOPM aJIMUHHCTPATUBHO-IIPABOBBIX AKTOB;

— aJbTEPHATUBHYIO, CMBICI KOTOPOW 3aKJIIOYAeTCs B COOIIONCHUU
001IerocyJapcTBEHHBIX HHTEPECOB, TaK KaK JII000€ TOCYyAapCcTBO 3aUH-
TEPEeCOBaHO B IPABOBOM PEIIAMEHTALIMK OCOOBIX KapaTeJIbHbIX METO/IOB,
HE COIPSKEHHBIX C MIPUMEHEHHUEM K IpaskaaHaM (IOLJaHHBIM) U IOpH-
JUYCCKUM JIMIaM CIICHUAJIbHBIX MEP (1)I/I3I/I‘-ICCKOFO WJIN TIICUXUYCCKOTO
IIPUHYXJECHUS, CBOWCTBEHHBIX YIOJIOBHOMY IIPECIIEI0BAHUIO;

— OTpPaHMYHUTENbHYI0, CMBICI KOTOPOW 3aKIIOYaeTCsl B CO3/1aHUHU
MMPEAINOCHIJIOK OTPpaHUYCHUA HOCJ’ICILCTBI/Iﬁ Bp€aa BO3MOKHOI'O ITpaBOHA-
pyureHus;

— NPaBO3aIIUTHYIO, CMBICJI KOTOPOI 3aKIII04aeTCsl B CO3JJaHUHU CIIe-
IUaJBHOTO MPAaBOBOTO MEXaHU3Ma, CIIOCOOHOTO OTrpaauTh YacTHOIpa-
BOBBIC MHTEPECHI IPXKJaH OT BJACTHOIO IPOU3BOJIA TOCYAaPCTBEHHBIX
OpraHoB, B 3aKOHOJATEJILHON PErIaMEHTAaLUN Mep aJAMHUHHCTPAaTHBHO-
IO MPUHYKACHUSI, IPUMECHEHHE KOTOPHIX HEBO3MOXHO 0e3 yueTa HOpM
Koncrutymun Pecniyonuku Kazaxcran, rapaHTHPYIOIIUX TpaBa U CBOOO-
ITbI 4eJI0BEKa W TpakaanuHa [24, ¢. 12—14];

— BOCCTaHOBHTENBbHYIO. B nanHOM citydae cremyeT ykasaTh Ha TO,
YTO MHCTUTYT NPUHYAUTCIIBHOIO aIMUHUCTPATUBHOI'O BOCCTAHOBJICHU A
COJIEPXKHUT B CBOEM COCTaBE MEpHI, HalpaBJIeHHbIE HA BOCCTAHOBIEHHE
HapyIIEHHOTO MPaBoIOPsAIKa U MpeKpalieHe HeMpaBOMEPHOTro MoBe/e-
HUSI JIMLA C 1IeJIbI0 BO3MELICHUS IPUYMHEHHOTO yiepoa. Mepsl anamu-
HUCTPAaTUBHOM OTBETCTBEHHOCTHU IPECIEAYIOT MOYTH T€ )K€ LEIH, TaK
KakK aIMUHHCTpaTHBHAs OTBETCTBEHHOCTD XapaKTEePHU3yeTCsl KaKk YHUBEp-
caJlbHOE BCeoOllee CPEACTBO BO3ICHCTBUS HA IPAaBOHAPYIIHUTEIS, IIOTO-
My YTO BO3HHMKAET B Pe3y/bTaTe HapyIICHUs HOPM IIpaBa 00s3aTeIbHBIX
JUIsl UCTIOJTHEHUS BceMu 0e3 uckioueHus. Hanoxenne aqMUHUCTpaTUB-
HOT'O B3bICKAHUS HE OCBOOOKAAET JINLO OT UCIIOJHEHUS 00513aHHOCTH, 32
HEHCIIOJIHEHUE KOTOPOH OBIJIO HAJIOKEHO yKa3aHHOE B3bICKaHUE, yCTpa-
HEHUs JOIMyIIEHHBIX HapyIIeHNH U Bo3MelieHus ymepoa. Kpome Toro,
MEpPBI AAMHUHUCTPATUBHOTO BOCCTAHOBJICHHUA IIPUMCHSIOTCA B LCJIAX
yCTpaHEeHHs! MOCIEACTBUI MpaBOHAPYIICHUS, CBI3aHHOTO C OCYIIECT-
BJICHUEM HCIIPAaBOMEPHBIX I[GI\/'ICTBI/II\/'I, HEHaMJIC)KalllUM UCIIOJIB30BaHUECM
HMYHICCTBA, MPEAMETOB, BGHICIZ, HE3aKOHHBIM BJIaACHHUEM, HCHAAJICKA-
[IMM HCTIOJIHEHHEM HAJIOTOBBIX 0053aTENbCTB, a TAKXKE B LEISIX BO3Me-
IIEHUS BpeJa, MPUUYNHEHHOTO IPaBOHAPYIIIEHUEM.
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Takum 00pa3om, aAMUHUCTPATUBHO-BOCCTAHOBUTEIBHBIC MEPBI aJIMHU-
HHUCTPATUBHO-IIPABOBOTO MPUHYKACHHS NPEACTABISIOT COO0H MEphI Ipsi-
MOT0 aJMHUHHUCTPATUBHO-IIPABOBOIO MPUHYKICHUS U MPOSBISIIOTCS Kak
cpezacTBa o0ecIieueH st ¥ OXPaHbl OOIECTBEHHOTO TpaBoropsiaka. OHU
BBITTOJTHSIOT KapaTeIbHYIO (QYHKIHIO, YTO 00YCIIOBIEHO MX BIACTHO-TIPH-
HYZIUTEIBbHON CHUIION BO3JEHCTBHSI, TAK KaK CBOE BBIPAKCHUE OHHU HAXOIAT
B COBEPIIICHUHN CYOBEKTOM YITPABJICHHUS TAKHUX YIIPABICHYECKUX ICHCTBIH,
cofiepyKaHMe KOTOPBIX MPOSBIAETCS B MPSAMOM BIIACTHOM OOECTIEYeHUH
JIOJDKHOTO TIOBECHUS YIpaBisieMbIX 00beKTOB. [IpsmMoii xapakTep Biac-
THOTO BO3/ICHCTBHS O3HAYAEeT, YTO CYOBEKT yNpaBieHHs B paMKax CBOEH
KOMIIETEHIIUY TTPUHUMAET yIpaBlieHUeCcKoe pelieHre (paBoBOM akT yIi-
PpaBicHus ), IOPUANIECKH 00s13aTeNbHOE J1s1 00BEKTa YIIPABICHHUS, TO €CTh
Juist aapecara. Hanuio — npsiMoe npennucanue («KoMaHzaa), noo «yt-
paBJIsIIolIee BO3ACHCTBUE NPEATIoaracT HMIIEPATUBHBIN (IMPEKTHBHBIN)
BapUaHT BOJICU3bSBIICHHS CYOBEKTa YITpaBieHus. Takol XxapakTep ynpas-
JISFOIIIETO BO3ACHUCTBHS BBITEKAET HEMOCPEICTBEHHO U3 BIACTHOM MPHUPO-
ITBI YTIPABIICHHS, SIBIISIOIIETOCS OJTHAM M3 CYIIIECTBEHHBIX KaHAJIOB MPaK-
TUYECKOW peayi3alyi ToCyJapcTBeHHON BiacTu» [25, c. 12—14]. Hdns
MIPYUBE/ICHUS B IEHCTBHE METO/A MPSIMOTO aIMHHHUCTPATHBHO-TIPABOBOTO
MIPUHYXIEHHS He TpeOyeTcsl yCTaHOBJIEHHS COCTaBa aIMUHUCTPATHBHOTO
NpPaBOHAPYILICHHUS, B TOM YHCIIE BUHBL. DTOT aCMEKT 00S3bIBACT JOJKHOCT-
HBIX JIUI] OPTaHOB MCIIOTHUTEILHON BIACTH, IOJTULIUHI TPUMEHSTH TAHHBIH
METOJ PEIIUTENILHO, HO OCTOPOXKHO, OBICTPO pearupys Ha CO3AaBIIYIOCS
cutyauuto. [Toaromy He citydailHO U TO, uTO B Jlekmapauu o MOJIULUU C
0coOBIM BHHMaHHEM YKa3bIBA€TCS Ha TO, YTO «IPH MCIOIHEHUH CBOUX
00s13aHHOCTEH MOJUIICHCKUI JOIDKEeH IEHCTBOBATh PEIIUTEIBHO JIIsl J0-
CTYDKCHUS [IEJH, TIPEITMCAHHON WK IOMYIIEHHOH 3aKOHOM, HO TIPH 9TOM
MPUMEHATH CUITY TOJIBKO B pa3yMHbIX Ipeaenax» [26, c. 78—79].

Bonpocsl 1151 caMONIpOBEPKH:

1. [aiiTe onpenencHue aIMIHUCTPATABHON OTBETCTBEHHOCTH.

2. Umeror mu (akThl, CMATYAIONINE OTBETCTBEHHOCTH, OOpaTHYIO
cuy?

3. PackpoiiTe cymHOCTb U MPABOBYIO MPUPOYy MEP aIMUHUCTPATHB-
HOM OTBETCTBEHHOCTH.

4. YUTto 03HauaeT MOHATHE «IIPSAMON XapaKTep BIACTHOTO BO3IEHC-
TBUSI»?
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Tnaea 4

HNPUHYAUTEJIBHOE AIMUHUCTPATUBHOE
BOCCTAHOBJIEHUE KAK UHCTUTYT
OXPAHbBI OBIIECTBEHHOT O TOPAKA
U OBIIECTBEHHOM BE3ONNACHOCTH

4.1. Obuecmeennvlil NOPsIOOK U 00U eCMBeHHAs O€30NACHOCMb. NO-
HAMUE U OCHOBHbLE NPUSHAKLL.

4.2. Ipunyoumenvhoe aOMUHUCMPAMUBHOE S0CCIMAHOBIEHUE KAK
UHCMUMYm OXpanvl nPAs U 600600 2PaANCOAHUHA U YETOBEKA.

4.3. Ponb uncmumyma npunyoumenbHo20 aOMUHUCIPAMUEHO20 60C-
CMAHOGIEHUsL 8 OXPAHe U 0becneyeHuu 00U ecm8eHH020 NOPsOKa U 00-
wjecmeeHnol 6e30nacHoCmi.

4.1. Obuwecmeennslit ROPAOOK U 00ULECMBEHHAA DE30NACHOCHIb:

nOHAMmMuUE U OCHOBHbIE NPUZHAKU

[Ipobnembl oXpaHbl U 00ECIIEUCHUsT OOIIECTBEHHOTO TIOPsiIKa U 00-
IIECTBEHHOUM 0€30MaCHOCTU MOCPEIICTBOM peaH3allui PAaBOBBIX MeEp
WHCTUTYTa MPHHYIUTEIHHOTO aJIMUHUCTPATHBHOTO BOCCTAHOBIICHHS
TECHO CBsI3aHbI C IpoOIeMaMu 00ECIICUSHHsI PaB U CBOOOJ] YEIOBEKa U
rpaXKJaHuHa.

OCHOBHBIC BEXH B HCTOPUH PAa3BUTHsI YEJIOBEUCCTBA HAIIISIHO HII-
JIOCTPUPYIOT, UTO OOIIECTBEHHBIN MOPSAAO0K U OOIECTBEHHAas Oe30mac-
HOCTh BCETJa SIBJISUIUCH IVIABHOW IENBI M HEOTHEMJIEMBIM aTpuOyTOM
JIESITEIbHOCTH BCEX TOCYIAPCTB: BKJIFOYAs ATIOXU OT CEJOW JIPEBHOCTH
JI0O COBPEMEHHBIX IUBWIM3aNui. Bee nuctopuuecku ciokupmmecs: Kon-
LENINH MPaB U CBOOOJ YeIOBEKa CBUCTEIBCTBYIOT O TOM, YTO MpaBa
cBOOO/IBI YEIIOBEKA U TPAKJAaHHHA MOTYT OBITh PEAIM30BaHBI TOJIBKO B
YCIIOBUSIX CTAOMIIBHO CYIIECTBYIOLIETO OOMISCTBEHHOTO MOPSJIKA U Ta-
PaHTUPOBAHHOHN TOCYAapCcTBOM O0ILIECTBEHHON Oe3omacHocTH [1].

OO0I1eCTBEHHBI TOPSAOK KaK IOJIMTUKO-TIPABOBAsi KAaTeropus 03-
HAYaeT COLHUAIBHYIO OJIarOyCTPOCHHOCTh U OPraHM30BaHHOCTH BCETO
o0I1ecTBa, OXBaThIBACT BCE C(epbl OOIIECTBEHHBIX OTHOILICHUH, pery-
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JUPYEMBIX FOPUAMYECKUMU U HEIOPUAUYeCKUMU HopMamu. OCHOBY 00-
LIECTBEHHOTO MOPSIKA B IIMPOKOM CMBICIIE COCTABISIECT MPABOMOPSIOK:
MOPSIZIOK B CEMbE, OOIIMHE, ariapare rocyaapCTBEHHOTO YITPaBICHUS,
apMUH, SKOHOMHKE M (DMHAHCOBOM XO3SHCTBE, OOIIECTBEHHBIX MECTAaX.
OO01IecTBEHHBIN MTOPSAIOK B TTOTUTHKO-TIPABOBOM CMBICIIE XapaKTepH3y-
€TCsl ONPEACIICHHON YCTOWYMBOCTBIO U M3BECTHOM FapMOHUEH MEXIY
moneMu. Kommmsnn, KOH(GIUKTHL, COIMaIbHBIE TOTPSCEHUS MPETYIPEK-
JAIOTCS M YCTPAHSIOTCS C TIOMOIIBIO TOCYIAaPCTBECHHBIX M OOIIECTBEH-
HBIX MEXaHU3MOB [2, ¢. 227]. be3 0011ecTBEeHHOTO TTOPSIKA HE BO3MOXKHA
B IIMPOKOM CMBICIIE JKH3Hb TPAKIAHWHA U YEJIOBEKa, TaK KaK €ro OT-
CYTCTBHE BJI€YET 32 c000 a0CONOTHYI0 HEBO3ZMOXXHOCTh pealln3alin
MpaB U CBOOOJ] KAXKIOTO TPakJlaHMHA U YeJI0BEKa.

['myGoko aHanM3upys POJb U 3HAUYEHHUE OOINECTBECHHOTO MOPsIIKA B CO-
[UAJIHOM JKU3HU IOCY/IapCTBa, Ka3aXCTaHCKUI nccienosarens T. M. Ali-
KyMOaeB MPUXOHT K BBIBOAY O TOM, YTO IOl OOIIECTBEHHBIM TTOPSIKOM
CJIeyeT MOHNMATh CHCTEMY OOIIeCTBEHHBIX OTHOIICHUH, OCHOBAaHHYO Ha
MIPaBOBBIX HOpPMaX M MHBIX TMPaBUIIAX COCYIIECTBOBAaHUS, 00ECIIEUNBATO-
e HOPMaJIbHBIE YCIIOBUS JJISl TPYIOBOM M OOIIIECTBEHHOI e TeThHOC-
TH TPaKJIaH, NX OT/bIXa, ObITa, TAPAHTHUPYIOIIHE OOIIECTBEHHOE CITOKOMC-
TBHE, yBOKECHHUE K 00IIECTBEHHON HPABCTBEHHOCTH, YECTH U JJOCTOMHCTBY
Jonei, COXPaHHOCTH UMYyTIecTBay [3, c. 28].

AHAIOTUYHOTO MHEHHUSI TTOACPKUBAIOTCS M MHOTHE JIPYTHE HCCIIe-
JIOBATEJIA TOW MPOOJieMbl HA OCHOBAaHUHU BBICKA3bIBAHUH, U3 KOTOPBIX
CJIEJIYET, YTO IOJ OOIIECTBEHHBIM IOPSIIKOM KaK COI[MAIbHO-ITPABOBOM
KaTeropueil MOHMMAaETCs OOYCIIOBJICHHAsl MOTPEOHOCTSIME OOIIECTBA
CUCTEMa yPETyIHUPOBAHHBIX COLMATBHBIMI HOPMaMH OTHOIICHUH, CKJIa-
JIBIBAIOIIUXCSI B OOIIECTBEHHBIX MECTax B Ipoliecce OOIICHHS JIONIEH,
MMEIONIas [eTbi0 obecriedeHrne 00CTaHOBKH CIIOKOHCTBHS OOIIECTBEH-
HOW XU3HU, HOPMAJIBHBIX YCIIOBHA IS TPy/Ja M OTJbIXA JIIONEH, JUTs Jie-
SATEIHHOCTH TOCYIapPCTBEHHBIX OPTraHOB MPEANPHUATHHA, YUPEKIESHUN U
opranuzanui [4].

BrickazanHbie HCCIEAOBATEISIMA MBICTH HATJISIAHO ITOATBEPIKIAOT
BBIBOJIbI O TOM, 4TO OOIIECTBEHHBIH MOPAI0K — 3TO (YHIAMEHT JJIsl pe-
aJM3alyy MpaB U CBOOOJ rpakIaHUHA U YeJIOBEKa.

BwmecTte ¢ TeM, HallMuMe B ToCyAapcTBE CTAOMIBHO CYIIECTBYIOLIE-
ro 00IIECTBEHHOTO TIOPsI/IKa HEBO3MOKHO 0€3 rapaHTHUPOBAHHOM rocy-
JIapCTBOM OOIIECTBEHHON 0€30MacHOCTH, KOTOpask Hapsiy ¢ Tocyaapc-
TBEHHOM, SKOHOMHUYECKOM, BOCHHOM, IMOJUTUYECCKOM, DKOJIOTHYCCKOM,
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WH()OPMALIMOHHOW SIBISIETCS PAa3HOBHIHOCTHIO HAI[MOHAIBHOU 0e30-
MMacHOCTH.

B nemnsix obecrnieuenus obuiecTBeHHOM Oe3omacHoCTH PeciryOnukoit
KazaxcraH oCcymniecTBISIOTCS KOMIUIEKCHBIE MEPOIPUATHS, HAIIPaBIICH-
Hble 175 ee peannzanuu. Tak, or 30 anpens 1996 roga Ha OCHOBaHUU
pacniopspkenus [IpesnnenTa cTpansl npuHsITa KOHIENNs 00mecTBeH-
HO# 0€301acHOCTH, KOTOpasi OTpeeIiiia, 9TO OOIecTBEeHHasT Oe3o1mac-
HOCTh — «JTO 3alTUIICHHOCTh JIMYHOCTH, 00IIEeCTBa U TOCYIapCTBA OT
BO3MOJKHBIX OITACHOCTEH M YTPO3, CIIOCOOHBIX HAHECTH UM CYIIECTBEH-
HbI yiiep0. OHa o0ecreynBaeT AesTeIbHOCTh TOCYapCTBEHHBIX Opra-
HOB U MHBIX OpTaHU3aIuii, OCHOBaHHYIO Ha coOmronennn KoHcTutyuu
u 3akoHOB PecnyOnuku KazaxcraH v HarpaBlICHHYIO Ha 3alUTy CyObeK-
TOB OOIIIECTBEHHBIX OTHOIICHUH OT BHYTPEHHETO W BHEIITHETO BO3JCHC-
TBUS, TTOJIPHIBAIONIETO (PyHTaMEHTAIBHBIC HHTEPECHI YEIOBEKa U TPaK-
JlaHMHA, 00IIecTBa U rocyaapcTeay [S].

B cBs3u co cKka3aHHBIM IMO3UTUBHO, YTO B COBPEMEHHOHN FOpUINYEC-
KOU JTUTEepaType JaHHOH mpolieMe TakxkKe yaemseTcs MPUCcTaaIbHOe BHU-
Manue. Tak HarpuMmep, B pe3yiibTaTe MPOBEACHHBIX HecaenoBanuii B. C.
KomucapoB MpuxomuT K BEIBOAAM O TOM, UTO OTIpeeIIeHHEe 00IIeCTBEH-
HOI 0€30ITaCHOCTH BKITFOUAET B ceOsI IBa acreKTa:

— BO-TICPBBIX, ONPEACISACTCA KaK HEKOE COITHAIBHOEC SIBJICHHE CO
BCEMH TPUCYIIUMH €My CBOHCTBaMU;

— BO-BTOPBIX, OHA BOCIIPUHUMACTCS KaK CyIIECTBEHHOE, BAYKHOE CO-
[UaJIbHOE 0J1aro, K COXpPaHSHHIO U MOJICPIKAHUI0 KOTOPOTO TOCYIapCTBO
1 001IEeCTBO MPEANPUHUMAET BCECTOPOHHHUE MEPHI [0, ¢. 6].

C TOYKM 3peHUs Ka3aXCTAaHCKOTO mccienoparens mpodeccopa E. O.
Ty3enb0aeBa «10j OOIIECTBEHHON 0€30MACHOCTHI0 KaK Pa3HOBHUIHOC-
ThIO COLIMAIBHOM OE30MAaCHOCTH MOHUMAETCSl CHCTEMa OOIECTBEHHBIX
OTHOIIIEHUH, YPeryInpOBaHHBIX MPABOBHIMH HOPMaMHU B IENSIX oOec-
reyeHus1 0€30IaCHOCTH JIUYHOCTH, OOIIECTBEHHOIO CIIOKOMCTBUS, Oia-
TOTIPUATHBIX YCIIOBUHU IS TPyAa W OTHbIXa TpaKaaH, HOPMAJIbLHOM J1e-
STETHOCTH TOCYIapCTBEHHBIX OPTAaHOB, OOIIECTBEHHBIX 00BEAMHCHIM,
MPEANPUATUH, YUPEKICHUN U OpraHUu3allui OT yIpo3bl, HCXOISALIEH OT
MPECTYIHBIX U HUHBIX MMPOTUBONPABHBIX JCSHUM, HAPYIICHHUS MOPsIKA
MOJIb30BAHKS MCTOYHUKAMHU TMOBBINICHHOW OMACHOCTH, MPEAMETaMHU U
BEIIECTBAMU, U3bATHIMU U3 TPAKIAHCKOTO0 000pOTa, SIBIICHUI HEraTHB-
HOTO TEXHOTEHHOTO U MPHUPOJHOTO XapaKTepa, a TAaKXKe IPYTUX 0COOBIX
oOcrositenbeTBy [7, ¢. 18—19].
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Mexay OOLIEeCTBEeHHBIM TOPSIKOM M OOIIeCTBEHHOH Oe3omacHoc-
TBIO CYIECTBYET NITyOOKast B3aUMOCBS3b, OTHOW U3 OCHOBaHHI KOTOPOit
SIBJISIETCS TO, YTO 00€ 3TH COIMAIBHO-TIPABOBBIC KATErOPUH HAIPABIICHEI
Ha oOecrieueHre TpaB U cBOOO] YeJOBeKa U rpakJaHHHA. YKpeIUleHHe
OOIIECTBEHHOTO MOPSIKA CIIOCOOCTBYET MOBBIIICHUIO OOINECTBECHHON
6e3omacHocTu. Tak, obecrieueHne MOMKHOTO OOIIECTBEHHOTO MOPSAKA
NpU NPOBEJCHUU KaKUX-JIMOO MAacCOBBIX MEpOINPHUATHH (CHOPTUBHBIX
UTP, HAPOJIHBIX TYJISIHUN, MUTHHIOB, IEMOHCTPALWH, IIECTBUNA H T.II.)
OTHOBPEMEHHO SIBJISIETCA U 0OecIriedeHneM OOIIeCTBEHHOW 0e30macHOC-
TH, TOCKOJIbKY CITYKHT LIEJISIM IPEIOTBPAICHUS] HACTYIUICHHS OTIaCHOC-
TH JIJISl )KU3HU M 3JI0POBbS JIFOJICH MM MX MMYIIEcTBa. BMecTe ¢ Tem
coOJIIOICHHE TIPABUII U TPEOOBaHUI 00IIECTBEHHOMN 0e30acHOCTH (CKa-
JKEeM, TIPaBUJI JOPOYKHOTO IBMXKEHHS, IPABUII TIOJIb30BAHHS CIOPTUBHbI-
MU COOPYXKCHUSIMH BO BpeMs TIPOBEJICHUSI COPEBHOBAHHUN U T.I1.) SIBJISI-
€TCsl B&)KHBIM YCIIOBUEM TIOJICPKaHHS HAIJISkKAIET0 00IIeCTBEHHOTO
nopsiaka [8, c. 33].

TakuM 00pa3oMm, 00e KaTeropuu: U «OOIICCTBEHHBIH MOPSIOK» H
«obmecTBeHHast 0€30MacHOCThY — MOHATHS XOTS W HE OJWHAKOBEIE,
HO POJICTBEHHBIC W OOHAPYKMUBAIOT ONPEACICHHYIO YHUBEPCAIbHOCTD:
nepBasi KaTeropysi BhIPKACT WJICK STUHCTBA MOPSAKA U JUCIMIUTHHBI
B TOCy/apcTBe BO Bcex cdepax OOIEeCTBEHHOH, YacTHOM W rocyaapc-
TBEHHOH JKM3HM; BTOPasi KATEropysl BEIpaXkaeT cOO0H UACI0 COXPaHEHHS
U o0eperanusi ATOro eJMHCTBA IMyTeM MPUMEHEHHUsI CPEJICTB, CIIOCOOOB,
00pasyIonmx B COBOKYITHOCTH KaTeTOPHIO OOIIECTBEHHOHN Oe30macHOC-
T [2, c. 230].

OjiHaKo, CIIETYET MOSCHUTD, YTO, HECMOTPS HA TECHYIO B3aMMOCBSI3b,
paccMaTpruBacMbIC KaTCropun HE TOXIACCTBCHHBI, XOTA U OG’be)lI/IHSI}OT
BOCJMHO Pa3IMYHbIe TPYNIBI OOLIECTBEHHBIX OTHOIICHUH, YPEryIupo-
BaHHbIC HOpMamH TipaBa. IMEHHO MOATOMY 3aKOHOJIATEIILCTBO 00 aIMH-
HUCTPATUBHBIX MPaBOHAPYIICHUSIX YCTaHaBIMBaeT AuddepeHMpoBaH-
HYIO OTBETCTBEHHOCTH U 3a MpaBOHApyIICHUs B cepe 00I1eCTBEHHOTO
TIOPSIZIKA ¥ 32 PaBOHAPYILEHHS B cepe 00MEeCTBEHHON 0e30MacHOCTH.
Tak, rmaBa 21 Koxekca Pecniyonuku Kazaxcran 00 aMUHUCTPATHBHBIX
NpPaBOHAPYIICHUSAX BKIIOUAET B ce0sl COCTAaBbI aIMUHUCTPATHUBHBIX Mpa-
BOHAPYILICHHUH, MTOCATAIONINX HA OOINECTBEHHYIO OE30MaCHOCTD, a IaBa
22 — mpaBOHAPYIICHHUS, TOCATAIONINE HA OOIIECTBEHHBIN MOPAAOK. Tem
HE MeHee W OOIIeCTBEHHBIN MOPSAOK, U 0OLIeCTBEHHAs: 0€30MacHOCTh
MO CBOCH IOPUAMYECCKOM CYTH CIYKAT SIUHOM 1[e]TH — peanr3aiyu Mpas
1 cBOOOJ YeIoBeKa U rpaKIaHNHA.
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Bomnpocs! 1Jis1 camonpoBepKu:

1. JlalfiTe mpaBOBYIO XapaKTEPUCTHKY MOHITHIO «OOIIECTBEHHBIN I10-
PAIOKY.

2. JlaliTe IpaBOBYIO XapaKTEPUCTHKY MOHATHIO «0O0IEeCcTBEHHas Oe-
30I1aCHOCTB.

3. Ilepeuncnure crocoObl TPUHYAUTEITHHOTO AIMHHHACTPATUBHOTO
BOCCTAHOBJICHUS, HAITPaBIICHHBIE HA OXPaHy OOIIECTBEHHOTO MOPS/IKA
oOecrieueHus 00IIEeCTBEHHON 0€30MaCHOCTH.

4.2. IIpunyoumenvnoe a0MuHUCMpamueHoe 60CCIMAHOBIEHIE

KaK UHCIUMYM OXPAHbL NPAG U C60000 2PAINCOAGHUHA U Ye106EKA

Wnes nmoctpoenust B Pecriy6nuke KazaxcTan npaBoBOTo, CBETCKOTO,
JIEMOKPATHYECKOTO M COIMAJIBLHOIO TOoCyJapcTBa MOCITY)KHUa OCHOBOM
JUIsSL BO3BEJIMUCHUS TIpUMaTa MpaB U CBOOOJ UeJIOBEKa M IpakJaHWHA,
TaKk Kak TpaBa U cBOOOIBI YENOBEKa W IpaKIaHMHA, OCHOBAHHbBIC Ha
(dbopManIbHOM PaBEHCTBE, CETOIHS CTAIM OJHUMHU M3 TJIaBHBIX HEHHOC-
THBIX OPUEHTUPOB OOIIECTBEHHOrO pa3BUTHs. OHM OKa3bIBAIOT OIPOM-
HOE BIMSIHKE Ha BCe c(hepbl KU3HEAEATEILHOCTH YeJIoBeKa, (JOPMUPYIOT
XapakTep rocylapcTBa U TOCYJapCTBEHHOM BIJIACTH, SIBIISIOTCSI OTPaHU-
YUTEJSIMU €0 BCEBJIACTHS, CIIOCOOCTBYIOT YCTAaHOBJICHHIO 1€MOKpPATHU-
YECKOI'0 B3aUMOJIEHCTBHS MEXKIy T'OCYIapCTBEHHOM BIACTBIO M I'pakaa-
HaMHM 3TOTO TocyaapcTsa. @opMUpoBaHUE TIPABOBOTO TOCYIAPCTBA MPe/I-
CTaBIISIETCS HEBO3MOKHBIM 0€3 YTBEpP)K/ICHHS B OOIIIECTBEHHOM CO3HAHUH
W TIpaKTUKe MpaB M CBOOOJ YeloBeKa W rpaxkaaHuHa. Clemys JTydiiM
TPaJUIMAM Pa3BUTHS YEJIOBEUECKOTO COIIMYMa M TOCYIapCTBEHHOCTH, B
cootBercTBUU cO cTatbedl 12 Konctutynum PecryOnmukm Kazaxcran «B
PecnyOnuke Kazaxcran npu3HAIOTCS ¥ TapaHTHPYIOTCS MIpaBa U CBOOOBI
YyesioBeKa B COOTBETCTBHM ¢ KoHcTuTymen.

IIpaBa 1 cBOOOIBI YeNOBEKA NMPUHAMJICKAT KKIOMY OT POXKICHUS,
NPU3HAIOTCS A0COMIOTHBIMU M HEOTUYKAAEMbIMHU, ONPEIEIISIIOT COAepIKa-
HHE ¥ NPUMEHEHHUE 3aKOHOB U MHBIX HOPMAaTHBHBIX [IPABOBBIX AKTOB.

I'paxxnannH PecriyOnuku B CHITy CaMOI'0 CBOETO I'PaKJAHCTBA UMEET
TpaBa ¥ HECET 00SI3aHHOCTH.

WNHocTpanIer u muma 6e3 rpakaaHCTBa MONB3YIOTCS B PecmyOnmke
MpaBaMy U CBOOO/AAaMH, a TaK)Ke HECYT OOS3aHHOCTH, YCTaHOBJICHHBIC
JUTS TpaKIaH, eciii MHOe He mpeaycMoTpeHo Konertutynumel, 3akoHaMu
Y MEKYHapOIHBIMU JJOTOBOPaMHU.
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Ocy1iecTBIIeHHE TPaB M CBOOOJ YEIOBEKa U Ipa)kIaHUHA HE JOJHKHO
HapylIaTh IpaB U CBOOOJ IPYTUX JIHII, HOCATATh HA KOHCTUTYIIMOHHBIN
CTpOIl 1 OOIIIECTBEHHYIO HPAaBCTBEHHOCTHY [9, ¢. 7].

3akoHOAATEIFHOE TIPU3HAHNE TIPaB W CBOOOI KaXKIOTO — HamOojee
3HaYMMasi IpoodseMa B ONPEAEICHUN CTPAaTeruy JaIbHEHIIIEro 1 yCToHY -
BOT'O PAa3BUTHSI COBPEMEHHOTO Ka3aXCTaHCKOrO OOIIECTBA U TOCYIapCTBa.

B ycnoBusAx cnokuBIIeics 3a MocieqHee BpeMsl CIIOKHON IEIUKTO-
JIOTUYECKOW CUTyallud B CTPaHE, HU3KOW 3(PPEKTHBHOCTH MPABOOXpa-
HUTEJIBHOM JIESTETLHOCTH TOCYyIapcTBa B OOphOE C aIMUHUCTPATUBHON
MPaBOHAPYIIAEMOCTBIO U IIPECTYITHOCTHIO, 3aKOHOJATENIbHOE, 0COOEHHO
KOHCTUTYLMOHHOE, 3aKpEIJICHue MpaB U cBOOOJ YeJIoBEKa MMEET UIs
PecnyOnuku Kaszaxcran 0oiploe NOMUTHYECKOE M IOPUINYECKOE 3HA-
gyeHue. OCOOEHHO 3TO BaYKHO MPH PELICHUH BOIIPOCOB, KACAIOIINXCS 3a-
HIMTHI TIPaB ¥ CBOOOJ rpak[IaH MOCPEACTBOM IIPUMEHEHHUSI MEp MPHUHY-
JTUTETFHOTO aJJMIHUCTPATUBHOTO BOCCTAHOBJICHMS. TaK Hampumep, Ha
ocHoBaHuu HOpM Konekca 06 aiMHUHNCTPaTHBHBIX IPaBOHAPYILIEHUSX, C
LIEJIbI0 BOCCTAHOBJICHHSI HAPYILICHHBIX IPaB U CBOOOJ TPaXKiaH, B COOT-
BeTcTBUM co cratuctnueckumu AaHHeiMu LIICu CY npu ['enepanbHoit
npokyparype B [laBionapckoii odmactu 3a nmepuox ¢ 2003 mo 2005 romsr
OCYIIIECTBJICHBI CJIEAYIOILINE MEPOIPUATHS:

— VipasieHrueM 10 3eMeIbHBIM pecypcaM Ha OCHOBaHHUHU CTartbu 119
KoAIl PK «CaMoBoBHOE 3aHATHE 3eMEIBLHBIX YIaCTKOB HITH HECBOEBPE-
MEHHBII BO3BpAaT BPEMEHHO 3aHUMAEMBbIX 3€MEJIbY» pacCMOTpeHo 167 nen
0 COOTBETCTBYIOLIMX JIMUHUCTPATUBHBIX MPABOHAPYILICHUSX;

— Ha ocHoBanuu ctatb 207 KoAlIl PK «CokpbiTne 00beKTOB Ha-
JoroobiokeHus» JlenapraMmeHTOM (PMHAHCOBOM MOJHUIIMU PACCMOTPEHO
10 gen, HamoroBeiM komuTeTOM 10 Topoxay [laBmomap — 262 mena o6
aJIMUHHUCTPATUBHBIX IPaBOHAPYLICHUSX;

— Hanoroseim komuteTroM 1no ropony Ilasmomap mo crarbe 208
KoAIl PK «Hapymenue npaBui ydera JI0XO/I0B, PACX0OI0B U 0OBEKTOB
HAJI0roo0IokeHus» — 2355 e,

— 1o ctarbe 237 KoAlIl PK «CamoBonbsHOE cTpoutensctBo» [1aBmo-
JIapCKUM TOPOJICKUM CYJIOM PAacCMOTPEHO 5 e, a YIpaBICHUEM apXu-
TEKTYPHO-CTPOUTEIILHOTO KOHTPOJIsL — 2 Jena;

— VYmpaBieHHEeM apXUTEKTYPHO-CTPOUTEIBHOIO KOHTPOJISI HA OCHO-
Banuu crarbu 238 KoAll «CamoBosbHOE mepeoOopynoBaHHe U Iepe-
TUTAHUPOBKA KHUJIBIX TIOMEIIEHUIN» — 7 Jel;
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— Hpthickum 6accefiHOBBIM BOIOXO3SICTBEHHBIM YIIPaBICHUEM
Ha ocHoBaHuu cratbk 278 KoAlIl PK «CaMoBOIbHOE CTPOUTENHCTBO,
BIIUSIIOLLEE HA COCTOSIHUE BOJOEMOB» — 1 11€710;

— IlaBmomapckum ropoackuM cynoM 1o cratse 434 KoAll PK «Ha-
pYIIEHHE CPOKOB yIIJIAThl TAMOKEHHBIX TIATEXENH» pacCMOTpPEHO 8§ Jie;

— IlaBnogapckum ropoackum cyaom 1o cratbe 494 KoAll PK «Ha-
pYLIEHHE MpaBWJI PETUCTPALNHU, TPOEKTUPOBAHUS, CTPOUTENIBCTBA, YC-
TaHOBKH, HKCIUTyaTalluy PaAHOAICKTPOHHBIX CPEJACTB U BHICOKOKAUECT-
BEHHBIX YCTPOUCTB» PACCMOTPEHO 9 nien u T. 1.

AHanu3upys NpUBEJCHHbIE CTaTUCTUYECKHUE AAHHbBIE, CIENYET yKa-
3aTh Ha TO, YTO B COOTBETCTBUU C 3akoHOM Pecmybmmku Kaszaxcran 3a
No 123-111 ot 20 stauBaps 2006 rona u3 Komexca 06 anMUHHCTPaTUBHBIX
npaBoHapymeHusx Pecryonuku Kazaxcran uckmouena cratbst 119, a B
mucnosuiuu crarei 209; 237; 238; 278; 434; 494 BHeCeHBI COOTBETC-
TBYIOLIUE KOPPEKTUBBIL. DTO €UIE Pa3 HAIVISIAHO CBUJETEIBCTBYET O TOM,
YTO M€paM IPHUHYIUTEIBHOTO aJMUHUCTPATHBHOIO BOCCTAaHOBIICHHSI,
Kak MepaM, 00ecIieurBalonIiM MpaBa U cBOOO/BI YeJI0BEKa, CTajo ye-
JATHCS 3HAYUTEIHHOE MECTO B JCSITEILHOCTH OPraHOB MCIIOIHUTEIHHON
BJIACTH M CYIOB. A 3TO TOBOPHUT O TOM, YTO, MPU3HAB TpaBa U CBOOOIBI
rpakJaHuHA U 4esloBeka, Kazaxcran chenan BaKHBIN 1Iar B HaIlpaBlie-
HUU CO3JAaHMsI IPABOBOI0 U COLIMAIBLHOIO rOCy1apcTBa, HOATBEPIUI HA-
MEPEHUE OCTPOUTH €TO.

JlocTaTtouHOo MIMPOKOE PeryINpOBaHNE CyObEKTUBHBIX PaB U CBOOOA
rpaxJaaHrHa B GOPMUPYEMOM 3aKOHOATEIBCTBE BO BCEX OTPACIISIX Mpa-
Ba SIBJIIETCS] TAK)KE CBUJETEILCTBOM MPOTPECCUBHOIO PAa3BUTHS COBpE-
MEHHOW NPaBOBO cucTeMbl. [[pu3HaHue mpaB U CBOOOA CTUMYIHUPYET
POCT caMOCO3HAHHS TPAKIAH U MPABOBON KYJIBTYpHI Kaxkaoro. OHo Oy-
JIET CIIOCOOCTBOBATH BOBJICUEHUIO TPAXKIAH B TIPOIIECCH OXPAHBI 00IIIe-
CTBEHHOTO MOPS/IKa U 0€30ITaCHOCTH, CTUMYIINPOBATh JIESATEILHOCTD TO-
CyZapcTBa B IaHHOH cdepe, Tak KaK peann3alus IpaB U CBOOOJ KaXKI0TO
NpeArnoaracT BO3MOKHOCTb TPeOOBaTh COOTBETCTBYIOILETO ITOBEICHHUS
OT JAPYTUX CYOBEKTOB, IPEXKJIC BCEr0 OT TOCYIapCTBEHHBIX OpraHoB. B
TO € BPEMSI ONTUMU3ALINS B BOIIPOCAX AATBHEUIIETO yperyIupoBaHus
MpaB W CBOOON TpakJaHWHA CIIOCOOCTBYET YKPEIUICHHIO «aBTOPUTETA
TOCYAapCTBa, €ro BHIXOAY Ha MEKIYHAPOAHYIO apeHy, BXOXKACHUIO B €B-
pomeiickoe u MupoBoe mpoctpancto» [10, c. 201].
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[IpaBa yenoBeka — CI0KHOE MHOTOMEPHOE SIBJICHHUE, IIOJIMTHKO-IPa-
BOBasl KaTeTOpHsl, IPEICTABISIONIAs cOOO0M CHCTEMY MPUHIIUIIOB H HOPM
B3aMMOOTHOIICHUH JIMYHOCTH U TOCY/IAPCTBA, 00CCIICYMBAIONINX WH -
BHJTy BO3MOXKHOCTb JA€WCTBOBATH 110 CBOEMY YCMOTPEHHUIO MITH MTOJTy4aTh
oTpesiesieHHbIe conmanbhble Onara. [Ipn3nanne B Korncrutynnu Kazax-
CTaHa IpaB U CBOOOJ YEIIOBEKa 03HAYAET, YTO PECIYOIUKA UCXOIUT U3
MIPUHSATHUS UX B KAUYECTBE OTHOW U3 (PyHIaMEHTAIIbHBIX [IEHHOCTEH Yelio-
BEYECKOTO OBITHUS U [JIABHOTO OPHECHTUPA B Pa3BUTHH OOIICCTBRA.

l'apanTrpoBaHHOCTh TPaB M CBOOOJ YeNIOBEKa MPEIIoiIaraeT ux
peanbHBI XapakTep, 00eCIe4eHHOCTh COOTBETCTBYIOIIMMH COITHAIIb-
HO-9KOHOMHUYECKUMHU, MOIMTHICCKIMH, AYXOBHO-KYIBTYPHBIMH, Opra-
HU3AIMOHHBIMH ¥ TIPaBOBBIMHU cpesicTBaMu. OHH TIOKa3bIBAIOT YPOBECHb
JEMOKPAaTHYECKOTO Pa3BUTHS OOILIECTBA U CIy)KaT OCHOBaHUEM HaJICK-
HOCTH HCIOJIb30BaHUS TMYHOCTHIO OPraHNW3al[MOHHBIX YCIOBHH M MPO-
uenyp ux peanuzanuu [11, c. 69].

Bmecte ¢ Tem, MecTo, KOTOpO€ 3aHWMAIOT TIpaBa W CBOOOIBI YeIo-
BeKa B KyJBType 00IIecTBa BOOOIE U IMOJUTHIECKONW KYIThType B HacT-
HOCTH, BO MHOTOM OIIPENIEISICTCS XapaKTepOM MOJUTHYECKOTO PEKUMAa,
YPOBHEM COLIMAJIbHO-9KOHOMHUECKOTO PAa3BUTHUSI CTPAHBI, 3aKOHAMU H
UCTOPUYECKUMH TPATUIUAMH, & TaKKe OCOOCHHOCTSIMH MEHTAINTETa
rpaxaad [12, c. 7]. B aToM acmekTe ciaemyeT OTMETUTh TO, YTO B CBSI3U
CO CIIOXHBIIMMHUCS MCTOPHUYECKHMH Tpamuimsamu, Hapon Kazaxcrana
OTJIMYAETCs BEICOKOW CTETIEHBIO TOJIEPAHTHOCTH U JTIOOPOXKEIATEIIbHOC-
Td. OTpaHO U TO, YTO MOJUTHUYECKas BIACTh KazaxcraHa ocymecTBIsIeT
KOMIUIEKCHBIC MEPOTIPUSITHS, HAllpaBJIEHHbIC HA TO, YTOOBI PecmyOmuka
BoOIIIIA B 9UC)IO SO-TH Hanboee KOHKYPEHTOCTIOCOOHBIX CTPaH MHUpa.

Bcest ucToprsi MHOTOBEKOBOTO Pa3BHTHS YEJIOBEUECTBA 110 CYTH akK-
KyMYJIUPYETCS U OTpa)kaeTcs B 3alIUIEHHOCTH JTUYHOCTH, HACEIEHMUS,
BCETo cO00IIecTBa — WHBIMH CIIOBaMH, B TIpaBax denoBeka [13, c. 34].
Eciu paccmarpuBath WX B aclieKTe COOTHOUICHHS JINYHOCTH U TOCyAapC-
TBa, TO OHH CIY)KaT MPEJesIOM OCYILECTBICHUS TOCYJapCTBEHHON Biac-
TH [14], oOycnoBneHHO# polieMaTHKoi pa3paboTKu aJMHUHUCTPATUB-
HO-TIPaBOBBIX ()OPM 3aIIUTHI TIPAB U CBOOO]] YEIOBEKA U TPAXKAaHNHA.

AIMIHHUCTPaTUBHO-TIPaBOBbIE (POPMBI 3aIIUTHI TTPaB U CBOOO YeIio-
BeKa M Tpa)kJTaHWHA TIPEIOTIPENCISIOTCS, TIPEXkKIE BCETro, N3aBaeMbIMH
B COOTBeTCTBUU ¢ KOHCTHTYyIMEH 3aKOHAMU M TIOJ3aKOHHBIMH aKTaMHU.
OHU yCTaHABIMBAIOT TIOJTHOMOYHS OPTaHOB MCIIOJIHHUTEIBHON BIACTH U
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CYZIOB B KOHKPETHBIX cpepax ynpaBlIieHHs U ONPENEIISIOT B 3TUX cepax
XapaxkTep B3aUMOOTHOILICHHUsI OPraHOB ITyOMUYHON BJIAcTH C MHIUBUIA-
MH, 00SI3aHHOCTH COOTBETCTBYIOIIMX OPraHOB M (DOPMBI 3aIIUTHI TPaXk-
JIaH OT HeTIPAaBOMEPHBIX JEHCTBUI JOKHOCTHBIX JIUII, BEIPAYKAFOIIUXCS,
HalpuMep, B HE3AKOHHOM HM3bATUHN 3€EMCJIbHBIX YUaCTKOB, ITPEBLIILICHUN
BJIACTH IIPU PACCMOTPCHHUHU JKUJIMIIHBIX CIIOPOB, B HAPYIICHUH HOPM aH-
TUMOHOIIOJIBHOTO 3aKOHOAATENHCTBA H T. II.

D¢ dexTuBHas 3amuTa npaB U CBOOOA I'pakJaHWHA U YEJIOBEKa B
cdepe HCIIOTHUTEIBHON BIIACTH, YYUTHIBAash MHOTOOOpaswe MpaBOBBIX
OTHOILCHUII B 3TOH chepe, TpeOyeT YeTKOTro MPaBOBOTO 3aKPEIUICHHS He
TOJIBKO TIPaB TPayK/iaH, HO U KOPPECIIOHTUPYIOIIIX UM 00s13aHHOCTEH CO-
OTBETCTBYIOIUX FOCYJapPCTBEHHBIX OpraHoB. Posb peryisropa B JaHHON
cdepe TOoIKEH BBIOIHATH 3aK0H. [ TaBHOE TpeOOoBaHKE, TPEABSIBIIEMOE
K JIIOOOMY 3aKOHY,— €TO IOJIHOE COOTBETCTBHE HOpMaM KoHcTuTyLmu.
He MeHbIIee 3Ha4eHHE NMEET M TO OOCTOATENBCTBO, UTO, KaK MPaBHIIO,
yCTaHOBJICHHUE 00s3aHHOCTEN TpaXkIaH B chepe UCTIOTHUTEITHHON BIACTH
JIOJDKHO TaKXKe ONpenensaThes 3akoHoM [15, ¢. 379—380]. Unes peanu-
3allii IMEHHO 9THX HampaBlieHHH B pa3BuThH Kazaxcrana mociykuia
OCHOBOH 1151 ocymiecTBieHust Pecnyonukoii KazaxcTan BcecTOpOHHUX
NPaBOBbIX, CyACOHBIX M aMUHUCTPATUBHBIX PeHOpM.

Bmecre ¢ TeM, Bo3BenmmuMBas mpaBa M CBOOOIBI TPpakJaHUHA U de-
JIOBEKa, He CIIEAyeT yBIEKaThCs Hieeil 00 MX IMPHOPUTETHOCTH U 3a0bI-
BaTh U O TOM, YTO OCYIIECTBIICHHUE TIPaB ¥ CBOOO JOKHO COBMEIIATHCS
C OXpaHOH OOILIECTBEHHOTO MOPsAKA U OOLIECTBEHHON 0€30MacHOCTH,
4T0, COOCTBEHHO, MPEATOaraeT HEKOTOPoe YIUIEMJICHUE TPaKAaHUHA 1
YeJI0BeKa B [10Ib30BAHUN 3TUMH [IPaBaMH U CBOOOIAMH.

Bonpocsl 151 caMONIpOBEPKH:

1. PackpoiiTe ompenencHue CIEAyIOMUX MOHATUN: MPABOBOE TOCY-
JAPCTBO; COLMANTBHOE FOCYAapCTBO; CBETCKOE TOCYIapCTBO; IEMOKPATH-
YECKOe TOCYIapCTBO.

2. [laiiTe onpezesieHUEe NOHATHS €CTECTBEHHBIX MpaB uyenoBeka? Oxa-
pakTepU3yrTe X MPABOBOEC 3HAUCHHE.

3. Ilepeuncnure rapaHTUX COOTIONEHUS TTPaB YeIoBeKa?
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4.3. Ponb uncmumyma npunyoumenbno2o0 AOMUHUCIMPAMUBHO20
60CCMANO06ICHUA 8 OXPAHE U 00ecnedyeHul 00U|ecn8eHH020
nopsaoka u oduwecmeeHHoll GezonacHocmu

CroxHbBIH, KOMIUIEKCHBIA XapakTep chepbl 00IIEeCTBEHHOTO MTOPS/I-
Ka M OOLIeCTBEHHOH Oe3omacHOCTH 00yCiIaBIMBaeT HEOOXOAMMOCTH
CylI€CTBOBaHUS PAa3JIMIHBIX CHOCO6OB X OXpaHBbl. B 3aBucumocTtu or
CrelU(UKN TPABOBOIO PErYIUPOBaHUS OOIIECTBEHHBIX OTHOIICHHI
B paccMaTpuBacMbIX cdepax M Xapakrepa Mep, MOCPEICTBOM KOTOPHIX
OXpaHsIeTCsl OOIIECTBCHHBIN MOPSIIOK M OOIIECTBEHHAss 0E301MacHOCTb,
pa3IMyaroTCcs CIEAYIONINE CIIOCOOBI WX OXPaHbl: aJMUHUCTPATHBHO-
MIPABOBOM, OINEPAaTUBHO-PO3BICKHOMW, YTOJIOBHO-TIPABOBOW M TPaXIaHC-
KO-IIPaBOBOM.

OcyIIecTBIIEHHE MEp 10 OXpaHe OOILISCTBEHHOIO Mopsijaka U obec-
TIEUEHUIO OOIIECTBEHHON O€30MacHOCTH B OONBIIMHCTBE CIy4YaeB BbI-
pakaeTcsi B ACSITEIHLHOCTH OPTaHOB MCIIOJHUTEILHON BIACTH W CYJIOB,
BOTUIOIIEHHBIX B JIEHCTBHUAX 1O NMPUMEHEHUIO aJIMUHUCTPATHBHO-TIPA-
BOBOTO MPUHYKJICHUS, 3HAUUTESILHOE MECTO CPEU KOTOPBIX 3aHUMAIOT
MEPBI HPUHYAUTCIBHOTI'O aIMUHUCTPATHUBHOI'O BOCCTAHOBJICHHA. B sTom
CjIydya€ MEpPbI IMPUHYAUTCIIBHOTO aIMUHUCTPATUBHOI'O BOCCTAHOBJICHUA
MOXHO OIIPEACINTDh KaK BJIACTHBIC, UMIICPAaTUBHBIC )IeﬁCTBPIﬂ HUCITIOJITHU-
TEIHHOM BIIACTH ¥ CYJOB, OCHOBAaHHBIE HA COOTBETCTBYIOIIUX aIIMIHHC-
TPaTUBHO-TIPABOBBIX aKTaX, BIMSIONIUX Ha MTPABOBOH CTaTyCc cyObheKTa U
€ro pa3jMyYHBIX MPABOBBIX COCTABISIONINX, B OTHOIICHUH KOTOPBIX Ta-
KHE JAEHCTBUS OCYLLECTBIISIOTCS. B cucremy 3Tux AeHCTBUI BXOAAT:

1) Mepsl MPUHYAUTEIHHOTO AIMHUHHCTPATHBHOTO BOCCTAHOBJIECHUS
OpraHU3aIMOHHO-PACTIOPSIIUTEIHLHOTO XapakTepa (OTMEHa HE3aKOHHO-
MIPUHATHIX aMHUHACTPATUBHBIX aKTOB, 3aMeHa CyOBheKTa MPaBOOTHOIIIE-
HUH, ero peopraHu3anusi);

2) Mepbl MIPUHYIUTEILHOTO aIMHHUCTPATUBHOTO BOCCTAHOBJICHUS Op-
raHU3alMOHHO-UMYILECTBEHHOTO XapakTepa (M3MEHEHHE O00s3aTelIbHBIX
HOPMaTHBOB, YCTPAaHEHHE MaTepHaIbHBIX HApYIIEHUH PEKUMHBIX TPeOo-
BaHWIA, MPOBEICHUE MEPOTIPHSTHH 110 (PHHAHCOBOMY O3IOPOBJICHHIO).

Hanmuaume pa3nuyHbIXx CHOCOO0OB MPUHYIUTEIHFHOTO aJIMUHHUCTpa-
TUBHOTO BOCCTAHOBIICHUS, HANPaBJICHHbIE HA OXpaHy OOIIECTBEHHOTO
nopsiika ¥ obOecreyeHne OOIIECTBEHHOW 0e30macHOCTH, O0ycaBiu-
BaeT CYIICCTBOBAHME PsiJla OPraHU3AIMOHHO-NIPABOBBIX HATpaBICHUN
ACATCIIBHOCTU, OCYHICCTBIACMBIX TOCYAapCTBECHHBIMU OpraHaMu BO
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B3aMMOJICHCTBUH C OOLICCTBCHHBIMU ()OPMHUPOBAHUSMU B ITHX Cepax,
KOHEYHAs 11eJTh KOTOPBIX — OXpaHa CyObEKTHBHBIX TPaB M CBOOOT YeIio-
BEKa U IPayKIaHMHA.

Taxum 00pa3zom, 00s3aHHOCTH TOCYIApCTBa IO OXpaHe OOIIECTBEH-
HOTO TIOpSJIKa W OOIIECTBEHHON OE30MacCHOCTH MOXXHO OTIPEIeTUThH
KaK TapaHTUPOBAaHHYIO W TPEIOCTABICHHYIO TOCYIapCTBOM YEIOBEKY
BO3MOXXHOCTH TPEOOBATh OT OPTraHOB MCIIOJIHUTEILHON BIACTH U CYJOB
CONIEHCTBUS B pealM3aIliyl MPEIOCTABICHHBIX €My TpaB W CBOOOI, Ta-
paHTUpOBaHHbIX KOHCTUTYIMEN U MHBIMU HOPMATHBHBIMU IIPABOBBIMU
aKTaMmu, ACHCTBYIOIIUX B Mpejeniax rocygapcerea. Kak cnpaBemmBo oT-
meuaet 00 atom 3. JI. MiBaHOBa, Kak mpaBmiio, MOTPEOHOCTh B OXpaHe
Cy6’bCKTI/IBHI)IX IIpaB 4YCJIOBCKA U I'paXJlaHNHa «BO3HUKACT B TCX Cly4da-
SIX, KOTJIa MX CYIIECTBOBAHME CTAHOBHUTCS HEBO3MOXKHBIM [T 00ajiare-
751 6€3 BMELIAaTeIbCTBAa COOTBETCTBYIOIIETO TOCYAaPCTBEHHOTO OPraHay
[16,c. 39].

B KOHTEKCTE BBIIIECKa3aHHOTO WHCTHUTYT MPUHYIUTEIHHOTO aIMU-
HUCTPAaTHBHOTO BOCCTAHOBJICHHS KaK CPEIICTBO OXPaHbI OOIIECTBEHHO-
TO TIOPSIIKA, OOIIECTBEHHONW 0E30IMacHOCTH, MPaB M CBOOO YeIOBeKa U
TpaXTaHWHA XapaKTePU3YyeTCs HATHINEM CIIEAYIOINX TIPU3HAKOB!

— BKJIIOYAeT B CBOM COCTaB MCPOIIPpUATHA 110 IPUMEHECHUIO Opra-
HaMU HCIIOJIHUTEJIFHON BJIACTH U CylaMU KOMIIJIEKCAa MCIIOJIHUTCIbHO-
pacnopﬂaHTeanoﬁ ACATCIIBHOCTH, HAIIPABJICHHBIX Ha BOCCTAHOBJICHUEC
HapYLICHHBIX MIPaB U CBOOOJ B CITyUasiX:

— CaMOBOJIBHOT'O 3aHATUA YYKUX 3EMCJIbHBIX YUaCTKOB,

— HECBOEBPEMEHHOTO BO3BpaTa BPEMEHHO 3aHHMAaEeMbIX 3eMEJIb;

— COKPBITHSI 00BbEKTOB HAJIOTOOOIOKEHUS;

— 3aHIKEHHS] CyMM HAJIOTOB M JPYTUX O0S3aTENbHBIX IUIATEXKEH B
OIOIKET;

— HapyUIeHUs MPaBIJI y4eTa JT0XO/I0B, PACX0J0B M 0OBEKTOB HAJIO-
roo0JI0KEHHS;

— HE3aKOHHOTO CTPOUTENIHCTBA;

— HE3aKOHHOTO Mepeo0OpyIOBAHMSI U TEPETUIAHUPOBKH KIIBIX TI0-
MEIICHU;

— HE3aKOHHOTO CTPOMTENBCTBA, BIMSIOUIETO HA COCTOSHUE BOJO-
€MOB;

— HapymeHuA CPOKOB YIJIATbl TAMOXCHHBIX MIaTexen u HaJIOIOB,

— HapYUICHUS MPABUJI PETUCTPAIUN M KCIUTyaTallud PaHOdICKT-
POHHBIX CPEJICTB WJIM BEICOKOYACTOTHBIX YCTPOMCTB, a TAKKE UCTIONB30-
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BaHME PAJHOYacTOT U BBO3 M3-3a TPAHULBI PAIHOIIEKTPOHHBIX CPEICTB
WJIM BBICOKOYACTOTHBIX YCTPOMCTB O€3 MOTy4YeHUsI CIIeUAILHOTO pa3pe-
HICHUS U T.JI.;

— Mepbl NPUHYAUTEIBHOIO aJAMHUHHMCTPATUBHOIO BOCCTAHOBJIECHUS
KaK CPEACTBa OXpaHbl OOIIECTBEHHOIO MOPsIIKA, OOLIECTBEHHOH 0e30-
NAacHOCTH, MpaB M cBOOOJ YEJIOBEKA W TPaKAaHUHA MPUMEHSIOTCS Op-
raHaM¥ MCIIOJHUTENLHON BIACTH U CYJaMH B CIyYasX MX HApyIICHHS B
LEeJIIX BOCCTAHOBIICHUS HAPYIIEHHOTO;

— TMIpOLECC pealu3ald Mep MPUHYAUTEIHHOTO aIMHHHCTPATHB-
HOTI'O BOCCTaHOBJIEHHSI KaK CPEICTB OXpaHbl OOLIECTBEHHOI'O IOPsIKa,
00I11eCTBEHHOM 0€3011acHOCTH, ITPaB U cBOOO] YeJIOBEKA U IpakJaHKHa,
NPUMEHSEMBIX OpraHaMH HCIOJHUTEILHOHN BJIACTH U CYlaMH B CIIydasix
MX HapyIIeHHs BKIIOYAET B CBOM COCTaB [IBa acleKTa: C OMHON CTOPOHBI,
peanmzyeTcst 00513aHHOCTD 3aIIXIIATH PaBa U CBOOO/IBI 3aKOHOIOCITYIII-
HBIX TPaXXJIaH OT Pa3IMYHOTO POja HEMPABOMEPHBIX MOCITaTEIbCTB, C
JPYTOH CTOPOHBI, PEAIN3yeTCsl 00S3aHHOCTD B COOJIFOIEHUH TIPaB U CBO-
00711 caMOro NpaBoOHAPYIINTENS IPU OCYLIECTBICHUN «CHIIOBBIX» (PyHK-
uuii [2, c. 341];

— TpY IPUMEHEHUH OpTaHaM{ UCIIOJHHUTENbHOW BIACTH U CyAaMHU
Mep MPUHYANUTEIBHOTO aJMUHUCTPATUBHOIO BOCCTAHOBIICHUS B IIEJISAX
OXpaHbl OOIIECTBEHHOTO TIOPSIKA, OOIMECTBCHHONW 0€30MMacHOCTH, MIPaB
U cBOOOZ 4eJIOBEKa U IpakJaHWHA 0COOYIO POJIb UTPAET MPOLECcCyab-
Hast popma ux obecrieueHus. 3HaMEHATEIbHBI B 3TOM acIleKTe BBICKA3bI-
Banus B. M. Topuenesa: «CopepuieHHas 1 1esiecooOpa3Ho HanpaslieH-
Hasl IPOLeypHO-IIpolLieccyanbHas popMa yCHIMBAET rapaHTUHU odecre-
YeHHUs TIpaB U cBOOO JimyHocTu» [17, ¢. 210].

WHCTUTYT NPUHYAUTEILHOTO aJIMUHUCTPATHBHOTO BOCCTAHOBJICHUS,
SBJISISICH HETIOCPEACTBEHHBIM (DaKTOPOM IPABOBBIX YCTAHOBJIEHHUH roCy-
JapCTBa, ONpeeIseT IOTPEOHOCTh B IOPUAMYECKON peraMeHTauu 00-
[IECTBCHHBIX OTHOIICHUH, CBA3aHHBIX C HEOOXOJMMOCTHIO BOCCTAHOB-
JIeHUs1 HAapYLICHHBIX [IPaB U CBOOOJ, ¥ HA OCHOBAHUH TOTO YCTaHABIIH-
BAeT MX ONTHMAJbHYIO I0pUANYecKyIo Gopmy. DddexTrBHAs MpaBoBas
MOJIMTHKA TOCY/IapCTBAa MO3BOJISIET HAaNOOJIee PAllMOHAILHO B MHTEpecax
o01ecTBa MPUMEHSATE TIPABOBON MHCTPYMEHTAPUH, TIPEICTaBICHHBINA B
BUJIC MEP NPUHYAUTEIBHOIO aJAMUHHCTPATUBHOIO BoccTaHoBieHUs. C
9TUX MO3MLUH MHCTUTYT HNPUHYIUTEIBHOTO aJMHHUCTPAaTUBHOIO BOC-
CTaHOBJICHHS MOYKHO PAacCMaTpPUBATh KaK OJUH M3 BaKHEUIINX 3JIeMEH-
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TOB COXpPaHEHHs CYIIECTBYIOLIEH roCy1apCTBEHHO-BIACTHOW CHUCTEMBI,
C OZIHOH CTOPOHBI, & C APYTOM — OHA MOXKET UTpaTh MO3UTHBHYIO COLU-
aNbHYIO POJib, CTAB B MPOLECCE CBOETO NAIBLHEHIIEro Pa3BUTUS KaK Obl
SAIPOM OPraHU3yEeMBIX TOCYIapCTBOM MEPONPHUATHI, HAIIPAaBICHHBIX Ha
OXpaHy OOLIECTBEHHOTO MOPsIIKa, OOIIECTBEHHOW 0€30IacHOCTH, MPaB
1 cBOOOJ UeJIOBEKa U FPpakJaHUHA.

Bomnpocs! ajist camonpoBepKu:

1. KakumMu mpu3HaKamMy XapakTepU3yeTcsl HHCTUTYT MPHHYAUTEINb-
HOTO aJIMUHUCTPATUBHOIO BOCCTAHOBIICHUS ?

2. KakuMu rocynapcTBEHHBIMH OpraHaMM pean3yloTCsl MEphI MpH-
HYAWTENBHOTO aIMUHUCTPATUBHOIO BOCCTAHOBIEHUA?
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Bonpocel 17151 ciaum 3K3aMeHa (3adera):

1. KaxoBa B3auMOCBSI3b WAEH O Pa3BUTHUH WHCTUTYTA MPUHYANUTEIb-
HOT'O aIMUHHUCTPATHBHOTO BOCCTAHOBJICHUSI C UCTOPUEH pa3BUTHS HAEH
0 roCyziapcTBe B LEeI0M?

2. HazoBute n oxapakrepu3yiTe OCHOBHBIC (DYHKITMH aIMUHHUCTpa-
THBHO-BOCCTaHOBUTENBHBIX MED.

3. Ilepeuncnure U oxapakTepu3ynTe Mepbl aJMUHUCTPATUBHO-IIpa-
BOBOTO IPUHYXIECHUS.

4. Ha3zoBuTe HOpPMATHBHBIC IIPABOBBIC AaKTbl, XaPaKTEPU3YIOIIUE
CYIIHOCTb MHCTHTYTa NPUHYAUTEIBHOTO aAMUHHCTPATUBHOIO BOCCTa-
HOBJICHUS B INBUIIN3AIUAX APEBHUX KYIBTYP.

5. Haxoaunuch 1M MOA 3alIUTONW TOCygapcTBa IMpaBa M CBOOOBI
rpaxnaad B J{peBHem Basunone?

6. SBnsercs nu NpUHYAUTENBHOE UIBATHE HE3aKOHHO MPHOOpETEH-
HOT'O MEpOHl MPUHYANTENBHOTO aAMUHICTPATUBHOTO BOCCTAHOBJICHUS?

7. OxapakrepusyiiTe crnenupuyeckne YepThl aIMHHHCTPATUBHO-
BOCCTaHOBHUTENIbHBIX Mep B TOCYIapCTBaX CPETHEBEKOBBSI.

8. CBUAETENBbCTBYIOT JH HOPMBI DKIIOTH O TOM, YTO IIPU PACCMOT-
PEHHH CIIOPOB MPUHUMAJIACh BO BHUMaHUE COCJIOBHASI IPHUHAAJIEKHOCTh
Y4aCTHHUKOB Tporiecca?

9. Kakosa ponb cynoB CpeHUX BEKOB B IPUMEHEHHH MEP NPUHYIH-
TEJIBHOT'O aIMUHUCTPAaTUBHOTO BOCCTAHOBJICHNUS?

10. Kakre ocHOBHBIE TIOJIOKEHUS B 00IACTH ITPaB U CBOOOJ YeTTOBEKa
OBUIM YCTaHOBJIEHBI B JOKyMeHTe «Benukas xapTus BONbHOCTEH AHT-
n»?

11. KakoBa posib BBICHIETO MpeACcTaBUTENBHOTO oprana Anmuu X VII
Beka npu npasneHnu Kopomns Onyapaa 1117

12. Ha3oBuTe OCHOBHBIE IIpaBa U CBOOOIBI YETIOBEKA U IpaKIaHUHA,
YCTaHOBJIEHHBIE «Jlexmapamnuell mpaB 4eaoBeKa W TpaKAaHWHA» OT 26
asrycra 1789 rona.

13. Ilepeuncnure Mepbl NPUHYAUTEIBHOTO aIMUHUCTPATUBHOTO BOC-
CTaHOBJIEHHS?

14. Ha3oBuTe OCHOBAaHUS JUIS BBIACICHUS MEp IPUHYAUTEIBHOTO aJl-
MHUHHCTPAaTHUBHOTO BOCCTAHOBJICHHUS B CaMOCTOSTEIbHYIO T'PYIILy Mep
aJMMHUCTPATUBHO-TIPABOBOTO MTPUHYKICHHS.
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15. SIBnstOTCS TN TEPMUHBI «3ALIUTUTB» U «BOCCTAHOBHUTH» CHHO-
MHUYHBIMH 10 CBOEMY cojiepkaHio»? OO0CHYHTE UX OTINYHS.

16. Ilepeuncnure ropuamdeckne (akThl, KOTOPbIE B COBOKYITHOCTH
00pa3yloT IpaBOBOW MHCTUTYT MPUHYAUTEIHHOTO aIMHUHUCTPATUBHOTO
BOCCTAHOBJICHHSI.

17. JlaiiTe ompenencHue MOHATUS HHCTUTYTa MPUHYAUTEIHLHOTO al-
MUHHUCTPATHBHOTO BOCCTAHOBIICHMS.

18. HazoBute GopMbl OCYIIECTBICHHUS TOCYJapCTBEHHOMN BIACTH.

19. lnst 4ero mpeHa3HAYEH armapar myOoJIudaHo BiacTu?

20. O6ocHYy#TE BBIBOM O TOM, UTO TOCYIapPCTBCHHAS BIIACTD SBIIACTCS
€IMHCTBEHHBIM MOHOIIOJIMCTOM B MPUMEHEHHH MEp MPUHYAUTEIHHOTO
aJMMHHCTPATUBHOTO BOCCTAHOBIIEHUSI.

21.Ilepeuncianre OCHOBHBIE MPU3HAKK MEpP aIMUHHCTPATHBHOTO
TIPETY TIPEIKICHHSL.

22. Kax BBl iymaeTe, eCTh JIH CYIIIECTBEHHAs Pa3HUIIA B TAKUX TTOHSTH-
SIX, KaK «OOIECTBEHHBIH MOPSAIOK» M «OOIIeCTBeHHAs 0€30TTaCHOCTE ?

23. B Kakux ciydasx BO3MOXKHO MPUHYIUTEIEHOE BHICEICHNE Kb~
IIOB M3 JKMJIBIX MTOMEIIEHUH B KaueCTBE MEphl MPUHYIUTEIBHOTO aIMHU-
HUCTPAaTUBHOI'O BOCCTAHOBIICHUS?

24. HazoBute cTaguu npouecca aJMUHUCTPATUBHOTO BBICEIICHUSI.

25. [Jaiite onpeneneHue NHCTUTYTA aIMUHUCTPATUBHOIO MPECEUCHUSI.

26. HazoBUTE OCHOBOMOJIATAIONINE MPUHIIUITHEI OCYIIECTBICHUS Mep
aJMUHHCTPATUBHOTO MPECEUCHNS U MPUHYIUTEIHHOTO aIMUHUCTPATHB-
HOTO BOCCTaHOBJICHHSI.

27.MoryT a1 IPUMEHATHCS Mepbl NMPUHYIUTEIBLHOTO aJMUHHUCTpa-
TUBHOTO BOCCTAHOBJICHUS! IIPU OTCYTCTBUH (DaKkTa aJMUHUCTPATUBHOIO
TIpaBOHAPYIIECHUS ?

28. aiiTe ompeneieHe afMIHACTPATHBHOW OTBETCTBEHHOCTH.

29. meroT i hakThl, CMATYAIONIME OTBETCTBEHHOCTh, OOPATHYIO
cuy?

30. PackpoiiTe CyIIHOCTb M NpPaBOBYIO MPHUPOTY MEp aJMHHHUCTpa-
TUBHOH OTBETCTBEHHOCTH.

31.Yro o3HAUaeT MOHSTUE IPSIMOW XapakKTep BIACTHOIO BO3ZEiic-
TBUA?

32. laiiTe TIpaBOBYIO XapaKTEPHUCTUKY TOHATHIO «OOIICCTBECHHBIN
TIOPSATIOK».
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33. JlaliTe mpaBOBYIO XapaKTEPUCTUKY TOHSATHIO «OOIICCTBECHHAS Oe-
30MaCHOCTB.

34.Ilepeuncnure cIOCOOBI MPUHYAUTEIHHOTO aIMHHACTPATUBHOTO
BOCCTAHOBJICHHS, HAITPaBJIEHHBIE HA OXPaHy OOIIECTBEHHOTO MOPSIKA
obecmeueHusT 00IECTBEHHOM 6€301MacHOCTH?

35. PackpoiiTe onpeseieHrue CAeayonnX MOHSITHIA: TIPaBOBOE TOCY-
JIAPCTBO; COLMANTBHOE FOCYAapCTBO; CBETCKOE TOCYIapCTBO; IEMOKPATH-
YECKOE rOCyIapCTBO.

36. HaiiTe onpeneiacHue NOHATHIO «ECTECTBECHHBIE ITPaBa YEJIOBEKa.
OxapaxTepusyiTe X IpaBOBOE 3HAYECHHE.

37.Ilepeuncnure rapaHTHH COOJIIONCHUS MPaB YeI0BEKa.

38. Kakumu npusHakaMu XapakTepu3yeTcsl HHCTUTYT IPUHYAUTEb-
HOTO aIMUHUCTPATUBHOTO BOCCTAHOBJICHHUS?

39. Kakumu rocy1apCTBEHHBIMU OpraHaMU PEalU3yOTCSI MEPhI ITPH-
HY/IUTEITHHOTO aIMIHICTPATUBHOTO BOCCTAHOBJICHUS?



ITPUIIO’KEHHE A

AHKETA
«}Opl/llll/l‘leCKOC SHAYCHHUEC U ITpaBoBasi CylmiHOCTb
AAMUHUCTPATUBHO-BOCCTAHOBUTEC/IbHBIX MEP B CUCTEME MEP
AAMUHUCTPATUBHO-IIPABOBOI0 NMPUHYKICHUS»

Pe3ynbTaThl aHKeTHUPOBAHHS MpenoaaBaTesieil U CTY1eHTOB-BbI-
NMYCKHUKOB 1opuandeckux ¢akyabreToB IlaBionapckoro rocynapce-
TBeHHOro ynusepcutera umenu C. TopaiirsipoBa, IlaBiogapckoro
unmana Kazaxckoro HHCTUTYTA MPABOBeAeHUST H MEKTYHAPOTHBIX
OTHOIIIEHHUIi, a TAKKe COTPYIHUKOB MPABOOXPAHUTEIbHBIX OPTaHOB
IlaBnonapckoii od1acTu (AAMUHUCTPATUBHBIN Cyl, OPraHbl BHYT-
PEeHHHX eI, HAJOroBbIi kKoMuTeT mo I. IlaBiaogapy, agMuHHCTpAa-
Top cynoB IlaBjiomapckoii 00/1acTH) B NMPOLEHTHOM COOTHOIIEHHH
OT KOJIUYEeCTBA ONMPOIIEHHBIX PecnOHAeHTOB (onpoiieHo Bcero 316
PeCIOHIEHTOB).

YBamkaeMblil yYaCTHUK aHKeTHPOBaHHA!

Kadenpa «ropumndgecknx auciumuina» Ka3axckoro WHCTUTYTa Ipa-
BOBEJICHUSI U MEXIYHAPOJIHBIX OTHOIIEHUI MPOBOJUT HAyYHOE HCCIIe-
JIOBaHUE TI0 TIPOOIIEME TEOPETHUECKOTO OTIPECIICHNS HHCTUTYTA IPUHY-
JIUTEIILHOTO aIMUHUCTPATUBHO-IPABOBOTO BOCCTaHOBJIeHUA. Ha ocHOBe
Bammx oTBeToB OyzmeT mpoBeacHa 00BEKTHBHU3AITNS HAYYHBIX BEIBOJOB U
pe3yNbTaToOB, JOCTUTHYTHIX B MPOLECCE MPOBEICHHOTO UCCIIEIOBAHMUS.

Ha mpenocraBneHHbix BaM aHkerax momdepkHWUTE HanOojee Ipa-
BWJIBHBIHN, TIO BallleMy MHEHHUIO, OTBET JUOO JOIHUIINTE CBOE MHCHHUE,
ecnu BeI cunTaeTre 3T0 BaYKHBIM U HEOOXOTUMBIM.

1. HazoBure Bamr Bo3pact?
A) o 20 et — 7,29 %

B) cBbrme 20 et — 33,3 %
C) cBbrme 30 et — 41,6 %
D) cBbiie 40 et — 12,5 %
E) cBprme 50 et — 5, 31%
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2. Pon Bammx 3ansaTuii?

A) crynent — 48,5 %

B) npenonasarens — 35,7 %

C) coTpyaHUK paBOOXpaHUTEIbHOroO oprana — 15,8 %

3.3Haere 11 BBl 0 CyIIECTBOBaHWU aJMUHHCTPATHBHO-IIPABOBBIX
Mep BOCCTaHOBUTEIILHOTO Xapakrepa?

A) Jla—41,5%

B)Her—34,2%

C) ComueBaroch — 24,3 %

4. IlpuHyauTenbHOE B3UMAaHUE HAJIOTA C LIENbI0 HCIIOJTHEHUs! HaJIoro-
BOTO 0053aTeNbCTBA BBICTYAET B KAYECTBE:!

A) IOpunnueckoii oTBeTcTBeHHOCTH — 38,2 %

B) AamuHuCTpaTUBHO-NIPEAYIpEAUTENbHON Mepbl — 8,5 %

C) Mepbl BOCCTaHOBUTENBHOTO Xapakrepa — 53,3 %

5. SIBnAIOTCSA NI CIIOBA «3AILUTa» U «BOCCTAHOBJIEHNE» CHHOHUMaMU?
A) la— 6,6 %

B) Her — 87,7 %

C) 3arpynnstock oTBETUTE — 5,7 %

6. SIBisieTcs I aIMUHHCTPATUBHO-BOCCTAHOBUTENIbHAS MEepa OJTHOU
13 (hOpM 3aIIUTHI ITPaB U CBOOO YeIoBeKa?

A) Jla— 68,3 %

B) Her — 25,2 %

C) ComueBarocb — 6,5 %

7.B yem ocHOBHas 3ajada aJIMUHUCTPATUBHO-BOCCTAHOBUTEIHHOM
MepbI?

A) BoccraHoBieHHE HApYIICHHBIX MPaB U CBOOON (DPU3MUYECKUX U
ropuauueckux aun — 45,0%

B) Ilpusnanue HapymieHHBIX TPaB U CBOOO (PU3NYESCKUX U FOPHIU-
yeckux jgui — 14,4 %

C) I[IpumeneHne aAMUHUCTPATUBHBIX aPECTOB U UCIPABUTEIBHBIX pa-
0OT C LIeTbI0 BOCCTAHOBIICHHUSI COIMANIbHOU crnipaBeanuBoct — 40,6%
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8. Ha kakoM OCHOBaHUM NPUMECHSIFOTCS MEPbl aJMUHUCTPATHUBHO-
MIPaBOBOTO BOCCTAHOBJIECHUS?

A) Ha ocHOBaHWYM aIMUHUCTPATUBHOTO 3aKoHOAaTenbcTBa — 51,1%

B) Ha ocHoBanuu cormameHus CyObeKTOB aIMHHUCTPATHBHO-TIPABO-
BBIX OTHOIIeHUN — 8,3%

C) Ha ocHoBaHuUli a/IMUHUCTPATUBHON OTBEeTCTBEHHOCTH — 40,6%

9. KeM npuMeHsI0TCS aIMUHUCTPATUBHO-BOCCTAHOBUTENIBHBIE MEpPhI?
A) OpranaMy UCIOTHUTENBHOM BracTu u cygamu — 50,0%

B) I'paxxnanamu PecrryOmmkn Kazaxcram — 21,9 %

C) OOmiecTBEHHBIMHU OpraHU3aIsIMH 1 Maciuxatamu — 28,1%

10. Cucrema Mep aAMUHHCTPATUBHO-TIPABOBOTO MPUHYXKIECHHS CO-
CTOMT U3 CIEIYIONNX aIMHUHACTPATUBHO-IIPABOBBIX MEp:

A) Ilpenynpexnenne, npecedenue u orserctseHHoctd — 1,0 %

B) Ilpenynpexnenne, npeceuyeHue, B3bICKAHUS, BOCCTAHOBICHUS U
oTBeTcTBeHHOCTH — 61, 4%

C) Ilpenymnpexnenue, nIpeceyeHrne, BOCCTAHOBICHUS! U OTBETCTBEH-
HocTtH — 37,6%

11. Kak, Bol nymaete, Bo3MokHa 11 60pb0a ¢ a IMHHUCTPATUBHBIMU
[PaBOHAPYLICHUAMH IIOCPEACTBOM IIHPOKOTO MPUMEHEHUS aIMUHUCT-
PaTUBHO-BOCCTAaHOBUTENIbHBIX Mep?

A) la—572%

B) Her — 28,1 %

C) ComueBarocy — 14,7 %

12. K xakoif Mepe agMUHHUCTPATHBHOTO TPHHYXICHHUS OTHOCHTH
NPUHYIUTEIbHOE BBICEJICHUE U3 JOMOB, TPO3SLINX 00BaIoM?

A) AIMHMHUCTpaTUBHO-TIpeynpeauTenbHbiM Mepam — 10, 5%

B) Mepam anmMuHHCTpaTuBHOM 0TBeTCTBEHHOCTH — 33, 3 %

C) AAMHUHUCTPAaTUBHO-BOCCTAHOBUTENIBHBIM MepaM — 56, 2 %

13. Cornacusl it BeI ¢ TeM, 9TO aTIMUHUACTPATHBHO-BOCCTAHO-BH-
TEbHBIE MEpPhl MPUMEHSIOTCS B I[ENIIX BOCCTAHOBIIEHUS COIMATBHOMN
CIPaBeNINBOCTH?

A) Jla— 41,8 %
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B) Her — 32,5 %
C) ComueBatocb — 15,7 %

14. CymecTByeT Jn Ui MPUMEHEHUsS aJMHUHHCTPATUBHOW OTBETC-
TBEHHOCTH W aJIMUHHUCTPATHBHOTO BOCCTAHOBJICHHSI WHBIC OCHOBaHHUSI
KpoMe (hakTa COBEPIICHHOIO MPAaBOHAPYIICHUS?

A)Jla—2,0%

B) Her — 93,9 %

C) ComueBaroch — 4,1%

15. SIBnsitoTCst MM aAMMHUCTPATUBHASI OTBETCTBEHHOCTD M aJIMHUHHC-
TPAaTHBHO-BOCCTAHOBHUTENILHASI Mepa CaMOCTOSTEIBHBIMU IPABOBBIMH
WHCTUTYyTaMH?

A) la—45,8%

B) Her — 28,5%

C) ComueBarocb — 15,7%

16. SIBsifoTCSl 1M JIMUHUCTPATHBHO-BOCCTAHOBUTEIbHBIC MEpPhI
CPEICTBOM M TapaHTHEH 3aluThl OOIIECTBEHHOW 0€30MacHOCTH U Ipa-
Bonopsiaka?

A) Ha—94,4 %

B) Her—4,0 %

C) Comuesatoch 0,16 %

17. BeIloONHSAET JIM  aJMHHACTPATUBHO-BOCCTAHOBUTEIIbHAS Mepa
MPEBEHTUBHYIO (QYHKITUIO?

A) Jla— 47,92 %

B) Her — 41,67 %

C) Comnuesatocs — 10,41 %

18. SIBisieTcst Jin B3bICKAaHUE HEJOUMKH U IEHU MEPOH aJMUHHUCTPA-
THUBHO-TIPABOBOTO BOCCTAHOBIICHHS?

A) la— 60,42 %

B) Her — 10,41 %

C) ComueBatock — 29,17 %

19. IlpusHaercsa Iu CaMOBOJIBHOE CTPOMTEILCTBO WJIM MEperuiaHu-
POBKa >KIJIBIX OOBEKTOB MPaBOHapyLICHUEM?

A) Jla— 33,33 %

85



B) Her — 29,17 %
C) ComueBarocb — 37,5 %

20. Jlonyckaercs i MPUMEHEHUE BO BHECYJICOHOM MOPSIIKE Mep aI-
MUHUCTPATHBHO-IIPABOBOTO BOCCTAHOBIICHUSI?

A) Jla— 56,25 %

B) Her — 41,67 %

C) ComueBaroch — 2,08%

Mupxam Kamoynoeuu Cepukoaes

NPUHYJAUTEJIBHOE AIMUHUCTPATUBHOE
BOCCTAHOBJIEHUE: TEHE3UC, COHUAJIBHOE
N IMPABOBOE COAEP/KAHUE

Yueonoe nocooue
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