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BBEJEHUE

Bo MHOTMX JXKHTEMCKHX CHUTyallMSX TPaXKJaHWUH WIH IOPUIAYECKOE JIMIIO
MOTYT CTOJIKHYTbCS C HEOOXOAMMOCTBIO 3alIUThI CBOETO MpaBa.

Oren He MPEIOCTABIIET CONEPKAHUE CBOMM HECOBEPILICHHOJETHUM JIETSM;
aMUHUCTpalMsi  OOJIbHULIBI ~ OTKAa3bIBa€TCS  YAOCTOBEPUTH  3aBELIaHUE,
COCTaBJICHHOE OJHOW W3 OOJIbHBIX; PYKOBOJIUTENb MNPEANPHUSATUS YBOJBHSET C
paboThl MHXKEHEPA, HE TOJIyYUB CAaHKIIUU TPO(COI03HOrO KOMUTETA U T. 1.

Bo Bcex mogoOHBIX M MHOTHX JPYTHX CIy4dasx 3aHHTEPECOBAHHOE JUIIO
MOJKET BO30YIUTH JEJN0 MPOTHB TE€X, KTO HApYIIUJ WM OCIApUBAEeT €ro Mpaso.
Tak BO3HMKaeT MpoLecC MO0 KOHKPETHOMY Je€ly, B KOTOPOM [JEHCTBYET CYI,
00s3aHHBIA pa3pemmTh JeJI0, Jula, BO30yauBImIME Jnein0 (WCTHBI), JIHIA
NPUBJICUYCHHBIE K OTBETY (OTBETUYHKH), APYTHe 3aMHTEPECOBAHHBIC JIUIA, & TAKXKE
CBHJIETEIIH, SKCIIEPTHI, IEPEBOIYUKH U T. [I.

B 3TOM ciiyyae MOKHO CKa3aTh, YTO Mbl UMEEM MPOLIECC «B Y3KOM CMBICIIE
ciaoBa». OH KOHKPETEH, T.K. B HEM Y4YacCTBYET COOTBETCTBYIOLIUN CY[, BPEMS €ro
MPOBEJECHUSI OYEPUCHO PEAIbHBIMM PaMKaMH, €r0 YYaCTHUKU WHAWUBUIYAJIbHBI, a
X TPAaBOOTHOLICHHS PETYIUPYIOTCS HOPMOM IIpaBa, KOTOpas IPUMEHSETCS
MMEHHO K JaHHOM cuTyaluu. CKOJIBKO TPaXXJaHCKUX JIEJI, CTOJIBKO U IPa)KJaHCKUX
IIPOIIECCOB.

Bmecte ¢ Tem criemyer paccMaTpuBaTh Tpa)XAaHCKHI Tporecc B Oosee
IIMPOKOM IUIaHE, KaK COLIMAJIbHOE SIBICHHE, KOTOPOE CBS3aHO C MOTPEOHOCTHIO
oOmiectBa B oOecreueHUU CyAeOHOM 3alIUThl TpaKAaHCKuUX mpaB. Kaxmomy
rapaHTupyeTcs cyaeOHas 3alIMTa ero mnpaB u cBo0oA. SICHO, YTO MpeAoCTaBICHHE
CyneOHON 3alUThl MOXET MPOUCXOAUTH JHIIb B ONPEACICHHOM MOPSJIKE,
KOTOpPBIM  ycTaHoBieH  3akoHOM. Koncrturynms  PK HaseBaeTr 310
KOHCTUTYLIMOHHBIM,  TPaXIAHCKUM, aJMUHHUCTPATHUBHBIM W  YTOJOBHBIM
cynornpousBoactBoM (ct. 75Konctutynuu PK).

TepMuH Cy10ITPOU3BOICTBO UAECHTUYEH MOHITUIO TPpaKIaHCKui npouecc. O
mpolecce CleayeT TMpexae BCEero TOBOPUTh KakK O TMOPSAKE CyAeOHOro
PacCMOTPEHHS U PaA3pPELICHUsS TPAXXKIAHCKUX 1€, KOTOPBIM YCTAaHOBJIEH HOPMaMH
IPaXKIaHCKOTO MPOLIECCYaAbHOTO MTpaBa. B To e BpeMs rpaXJaHCKUi MPoLecc —
TO YacTh MPaBOCYAMs, KOTOpO€ OOBIYHO OIpeAeNsieTcss Kak AesTeNbHOCTb
CyJIeOHBIX OPraHOB, 3aKJIIOYAIOIIASACA B Pa3pelIEHUH UMH KOHKPETHBIX MPABOBBIX
BOIIPOCOB U B PMMEHEHHH HA OCHOBE IpaBa rOCyAapCTBEHHOTO MPUHYXIACHUS K
oTAeNbHBIM JuiaM. C 3TOH TOYKMA 3PEHUS TPaXKTAHCKUN MpoIEecc — 3TO
COBOKYIHOCTb IPOLIECCYaJbHBIX JEHCTBUH M BO3HHUKAIOIIMX B XOJE 3THX
JIEVCTBUM MPOUECCYAIbHBIX NPABOOTHOLICHUM, CBSI3aHHBIX C OCYLIECTBICHHEM
IpaBoOCyIus MO TPAKIAHCKUM JieJaM. OTH JIEWCTBHS COBEpPLIAIOTCA CYIOM —
OpraHoM [0 OCYIIECTBIEHUIO MPaBOCYIUs, a TaKke JPYrUMU CYOBEKTaMH,
MIPUBJICYEHHBIMU K PACCMOTPEHUIO JIENA.

Takum 00pazoM, TpakIaHCKUN MPOLECC MOXKET ONMPEAEISITHCS KaK MOPSIIOK
COBEpUIEHHUsI MPOLECCYAIbHBIX JACHCTBHM, T.€. KaK YCTAHOBJIEHHBIE 3aKOHOM
IpaBUJIa MOBEAECHUS CyJla, C OJHOW CTOPOHBI, U UHBIX MPHUBJICYEHHBIX B MPOLECC

JUI — C JApPYyrod. DTOT B3IV HA MPOLIECC OPUEHTUPOBAH HA HOPMATHUBHO-
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IIPaBOBYI0 OCHOBY MpOLECCA, YCTAHABIMBAIOLIYI0 3TOT mopsanok. C apyrou
CTOpPOHBI, MPOLIECC CIEeAYyeT aHAIM3UPOBATh KaK caMy MO cede NeATeIbHOCTh MO
PACCMOTPEHUIO TPAXKIAHCKUX Aei. MOXKHO CKa3aTh, YTO <«IIOPSIIOK» HAXOJIUTCS B
CTaTHUKE, a MPOLECCyajbHAasl NEITENbHOCTh — ATO <«IMHAMHUKA» TPAXKIAHCKOTO
npoiiecca.

1 Bompoc. IloHsiTHe TrpakIaHCKOro TmpoueccyajbHoro mpasa. Ero
npeaMeT, MeTO, CHCTeMAa W HCTOYHUKH.

['paxxpaHckoe — mpoueccyallbHOe NpaBO — OJHA M3 OTpaciei
OTEYECTBEHHOI'0 IIpaBa, 0€3 KOTOPOro cHucTeMa IpaBa HE MOXET HOPMAaJIbHO
¢byHKIIMOHUpOBaTh. ['paxkiaHckoe MpoleccyalbHOE MPaBO MPENCTaBsieT CcoOOM
COBOKYITHOCTh ~TPAXKIAHCKUX MPOLECCYaTbHBIX HOPM, perjiiaMeHTHPYIOIINX
IPaBONPUMEHHUTENBHYIO ACSITEIbHOCTh CYAOB OOIIEH IOPUCAMKIMM IO 3alUTe
OCIIapUBAEMBIX WJIM HApYIIEHHBIX CYOBEKTHBHBIX NpaB TpakKAaH, B TOM YHCIE
MHOCTPAaHHBIX TpaxIaH, Jull Oe3 TpakIaHCTBa, a TaKXKe OpraHu3aluii, Kak
HOJIB3YIOIIUXCA, TAK U HE MOJIb3YIOIIMXCS MPaBaMH IOPUANYECKHX JIUL.

OTH HOPMBI ONpEAENEeHHBIM 00pa3oM CrpYNIHUPOBAHBI B WHCTHTYTHI,
npoleccyaabHble TpOou3BOACTBA U T. M. COBOKYNHOCTh HOPM MOXET OBITH
IpU3HaHA CaMOCTOSTENIbHBIM 00pa30BaHMEM, OTPACIbI0 OTEYECTBEHHOI'O IpaBa
TOJBKO TMpH YCIOBHUM MX cucreMatusauuu. [locmeansist oOecnednBaer
IPOLECCYaTbHBIA PEXUM TPAKIAHCKON IOPUCIUKINU, TapAaHTHUPYET 3aKOHHOCTB,
000OCHOBaHHOCTb U CBOEBPEMEHHOCTh CYJIE€OHOI0 PacCMOTPEHHsI U pa3peleHHs
TPaXXTAHCKUX JEJI.

CommanbHas ¥ IOpUAMYECKAs LEHHOCTh TPAKIAHCKOTO MPOIIECCYalIbHOTO
IpaBa OINpPEAENSeTCs TEM, UYTO OHO 00ECTIEUNBAET 3aIIUTY U OXpaHy IPaKIaHCKUX,
CEeMEWHBIX, KWIHMIIHBIX, TPYIOBBIX, KOOIIEPATUBHBIX MpaB. 3alluTa B OTHOLICHUU
HApyIIEHHBIX MpPaB  OCYIIECTBISETCS CyIOM  pPa3lMYHBIMH  crocobamuy,
ykazaHHbIMH B cT. 9 'K, B 4YacTHOCTM IyTeM BOCCTAHOBJICHHS IOJIOKEHUS,
CYIIECTBOBABIIETO JI0 HAapyIIEHUs MpaBa, BO3MEUICHHS YOBITKOB, B3bICKaHHS
HEYCTOWKH, KOMIIEHCAIIMH 32 MOPAJIbHBINA Bpe.l U Ip.

Oxpana mpaB menecooOpa3Ha TOria, Korjna CyObeKTHBHBIE MpaBa €Ile He
HapyleHbl, U AJIS TOro, YTOObl OHM He ObuUIM HapylieHbl. OHa 3aKI0YaeTcs B
yCTpaHEHUH IOPUINYECKUX HEOMPEIEICHHOCTEN B OTHOIICHUH 3aMHTEPECOBAHHBIX
JNL, YCTAaHOBJIEHHHM KOHKPETHBIX IOPUAWYECKUX (PAKTOB, OT UEro 3aBHCHUT
OCYIIECTBJICHUE B JajbHEHIIEM CYObEKTHBHBIX IPAaB I'pakJaH U OpPTraHU3alNM, a
Tak)Ke B MPU3HAHUU WM HETIPU3HAHUH CTIOPHOTO IPABOOTHOIICHHUSI, CACIIKH.

OObeKkTOM CyneOHOM OXpaHbl MOTYT OBITh KaK CyOBbEKTHUBHBIC IIPaBa, TaKk U
IOPUIMYECKNE UHTEPECHI TPaXKAaH WM OpraHu3alui.

[IpaBo3ammTHas IOPUCIMKLHUS CYIOB COCTaBISIET COAEpIKaHUE MPABOCYIUS
no rpaxnaHckuM nenaM. COOTBETCTBEHHO ONpEAENiCHHE TPa)KIaHCKOTO
IpOIECCyaIbHOTO MPaBa MOXKET B OOIIEM BHJI€ MOHUMATHCS KaK CaMOCTOSITETIbHAS
oTpacib TpaBa, peEryaupyromas [IesTeNbHOCTh Cyla, a TaKkke CyObeKTOB,
Y4YacCTBYIOUIMX B IPAKIAHCKHUX MPABOOTHOIICHUSX.

Ecim CYMMHPOBATb BCC H3JIOKCHHOC, TO HCO6XO,Z[I/IMO IMPU3HATH, YTO
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rpa’kIaHCcKoe TMpoleccyajbHOe TMPaB0 — 3TO COBOKYITHOCTh T'PaXKTAHCKUX
NPOIECCYaTbHBIX HOPM, PETIAMEHTHUPYIOIIUX TMOPAJOK PACCMOTPEHHUS U
paspelieHuss CyJ0M TPaXIaHCKMX Jel  (OCYIIECTBICHHE MPABOCYAUS IO
rpaXIAHCKUM JIeJlaM), a TaKXKe TOPSJA0K TMPUHYIUTEIBHOTO HCIOJHCHHS
CyJIeOHBIX TIOCTAHOBJICHUH (PEIICHUH, ONIPE/ICIICHUI) B OTHOIIICHUN (PU3UYECKUX U
IOPUIMYECKUX JIMI[, WHOCTPAHIIEB, JHUI[ 0e3 TpaXAaHCTBA W OpTraHU3AIHH,
MOJIE3YIOLTUXCS MTPaBaMU FOPHINYECKOTO JTUTIA.

Kak mob6as npyras oTpacib mpaBa, TPaKIaHCKOE MPOIeCCyalbHOE MPaBO
XapakTepu3yeTcs cBoeoOpazueM ImpeaMera i METOo/ia MPaBOBOTO PETYIMPOBaHUS, a
TaKKe CICIU(PUKON IPAKIAHCKUX MPOIECCYaTbHBIX HOPM.

IlpeaMeToM  TpaXIaHCKOTO  MPOIECCYaTbHOTO  TpaBa  SIBIISIOTCS
OOIIIEeCTBEHHBIE  OTHOIICHHWS, BO3HUKaWIMEe B  chepe  TPaKIAHCKOTO
CyIomnpou3BojacTBa (mporecca), T. €. TPaXIaHCKHE MPOIeCCyaTbHbIE OTHOIICHUS.
DT0 00BsICHIETCS TeM, 4TO B cdepe MpaBOCYIUs HEMBICIUMBI OOIECTBEHHBIC
CBSI3H, HE YpEryJUpPOBaHHBIE MIPABOM, MTOCKOJBKY BCE OHU UMEIOT IOPUAMYECKYIO
¢dbopMy U CYIIECTBYIOT B BUJI€ TPAXKIAHCKUX MPOIECCYaTbHBIX OTHOIICHUH.

X BO3HMKHOBEHHE, DPAa3BUTHUE H 3aBEPIICHUE PETYIUPYIOT HOPMBI
IPa)XIaHCKOTO TMpoleccyalbHOTo TpaBa. OMHAKO CIEAyeT OTIUYaTh MPEAMET
Ipa)XXIaHCKOTO TIpoIriecca OT MpeaAMeTa TPakJaHCKOTO MPOIECCYaIbHOTO TIpaBa.
Tak, mnpeaMeToM TIPa’KAAHCKOIO Mpolecca Kak JeATENIbHOCTH Ccyda TIo
OCYIIECTBJICHUIO MPaBOCYAMs, MPOTEKAIOUICH B OMPENEICHHON MpoleccyalbHON
(dopme, SBISIFOTCS KOHKPETHBIC TPAKIAHCKHUE JIea.

IIpenmMeToM rpa’kIaHCKOro NMpoueccyajJbLHOro MpaBa Kak OTpaciy IpaBa
SBJIICTCS CaM TPAKIAHCKUH TpoIecc, T. €. JEATEIbHOCTh Cylda W HWHBIX €ro
YYaCTHUKOB, a TakKe JCATCILHOCTh OpPraHOB HCIIOJHEHHUS B JIUIE CITY)KOBI
CyZIeOHBIX MPUCTABOB — HCITOJIHUTEIICH 110 HCIIOJTHCHHUIO aKTOB FOPUCAMKITMOHHBIX
Y HEIOPUCTUKIIMOHHBIX OPTaHOB.

[Tockombky TIpaBO  yCTaHAaBIMBAaeT COCTaB  JCWCTBHI, HWMEIONINX
IOPUIMYECKOE 3HAYEHHE, YCIOBHS, NMPU KOTOPHIX OHM MOTYT OKa3bIBaTh BIIHMSIHHE
Ha TpaBa U 00S3aHHOCTH YYaCTHUKOB, IOPUINYECKUE TIOCTIEACTBHS UX COBEPIICHUS
WJIM HECOBEPIICHHSI U T. T1., TO MPOIIECCYaTbHbBIE MPAaBOOTHOIIECHUSI B COUETAHUU C
IPOIECCYaTbHBIMUA JEHCTBUSAMHU OOPa3ylOT OCYIIECTBISEMOE CyAeOHOW BIIACTHIO
rpakJIaHCKOE CyJIOMPOU3BOJCTBO (IIpoIlecc), KOTOPOE M COCTABIISAET MpPEIMET
MIPABOBOTO PETYIUPOBAHUS TPAKIAHCKOTO MPOIIECCYaTHLHOTO TIPaBa.

Metoa TmpaBOBOTO peryaupoBaHusi JOOOH oOTpaciu TpaBa OOBIYHO
ompenenseTcss aU00 KaK COBOKYIMHOCTh HOPHUIWYECKHX CPEACTB, IMOCPEICTBOM
KOTOPBIX 00ECIIeYMBACTCS PETJIAMEHTAINS OOIIECTBEHHBIX OTHOIICHUM, TUOO Kak
CHUCTEMa IMPABOBBIX MPUEMOB PETYJIUPOBAHUS, KOTOPBIC CO3MAIOT crienuuIecKuii
IOPUIHYECKUAN PEKUM B TIPABOCY IUH.

JUis  TpakJaHCKOTO MPOLIECCyalbHOTO IMpaBa METOJl TMPaBOBOTO  pe-
TYJIUPOBAHUS XapaKTEPeH NBYMsI OCOOEHHOCTSMHU. Bo-TIepBBIX, BO3SHMKHOBEHHE
TPa)XXIaHCKOTO TIPOIecca, €ro pa3BUTHE, MEPEeXO] U3 OJHOW CTaJAWH B APYTYIO
BCET/Ia 3aBUCST OT BOJIM 3aMHTEPECOBAHHBIX JIMII, @ HE cyaa (CyapH). Bo-BTOpBIX,
00s3aTeNbHBIM ¥ PEIIAIONIMM CyOBEKTOM TPaXKJAHCKHX MPOIECCyabHBIX

NPAaBOOTHOIICHUN sBIsieTCsl CyA  (Cyabsi), KOTOPBIH NPUHUMACT OT HWMCHH
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rocyJlapcTBa BJIACTHOE pELICHHUE, IOMJICKAIIEE B OINPEAEIEHHBIX CIydasx
IIPUHYIUTEIbHOMY HCIIOIHEHHUIO.

CrnenoBaTesbHO, METOJ I'PAKIAHCKOIO MPOLECCYAJbHOr0 MPaBa MOXHO
0XapakTepu30BaTh KaK MMIEPATHBHO-AMCIO3UTUBHBINA, B KOTOPOM BJIACTHBIC
OTHOLIEHHUS B DPABHOW CTENEHM COYETAIOTCA CO CBOOOAOW M paBHONPAaBUEM
3aMHTEPECOBAHHBIX B MUCXOE JI€JIa JIMI. OTO IPOSIBISIETCS B COCTABE M MPAaBOBOM
IOJIO)KEHUU CYOBEKTOB IPABOOTHOILIEHUH, XapakTepe HOpUIUYECKUX (PAKTOB,
mpaBax v 00S3aHHOCTSX, CAHKITHSX.

MMnepaTuBHOCTL METOJA ITPABOBOTO PETYIMPOBAHUS OIPENEISAETCA TEM,
YTO BCE TPaXIAAHCKHE NPOLECCYAbHBIE OTHOLIEHUS SBJSAIOTCS OTHOLLIECHUSMHU
BJIACTH U MO{YNHEHHS.

JIMCIIO3UTUBHOCTD, HAIIPOTUB, OTPAXXaeT JAPYrOM aclekT BO3AEUCTBUSA
TPaXAAHCKOTO TPOIECCYalbHOIO TMpaBa B BHUJAE CBOOOJHOW peanu3aluu
IPEIOCTABICHHBIX MPaB U BO3JOXKEHHBIX O0S3aHHOCTEH, HO B paMKaX 3aKOHa,
paBEHCTBA MpaB M O0S3aHHOCTEH NPUMEHUTENIBHO K OJHOMY U TOMY XK€ BHUJIY
CyOBEKTOB; TapaHTHUPOBAHHOCTb IIpaB M 00s3aHHOCTEW CTOpOH. To ecTh cyn
(cynmbst) He BIipaBe BO30YUThH IO COOCTBEHHOW MHHUIIMATHBE TPAXKIAHCKOE JIEIIO.

Takoe mpaBO MPENOCTABIECHO TOJBKO 3aWHTEPECOBAaHHBIM B  IIPO-
LECCyaJbHOM W  MaTepUalbHOM  CMBICIE  CYOBEKTaM  IPa)IaHCKOIO
npoueccyaigbHoro npasa. Hanpumep, oOkanoBaHue cyAeOHBIX akTOB U MX
UCIIOJTHEHHE 3aBUCST TOJIBKO OT BOJICU3bSIBICHUS YKa3aHHBIX CYObEKTOB.

CucremMa  TpaXJaHCKOTO  MPOLECCYyaJIbHOIO  IIpaBa  ONpPEAesaeTcs
COBOKYITHOCTBIO  TIPAKIAHCKUX  IPOLECCYAIbHBIX  HOPM,  PEryJHPYIOIIMX
IPaBOCyAHUE MO TPAXKIAHCKUM JejlaM U OOECHeuMBAIOIIMX BBHIMOJIHEHHE 3a7ad
IPAXKJAHCKOIO CYJIONPOM3BOJICTBA, M COCTOMT M3 JBYX 4YacTeil: cyaeOHOM H
Hecy1eOHOH (OopMBI 3alIUTHl CyOBEKTHBHBIX TPaB M 3aKOHHBIX MHTEPECOB
IpaKJaH U OpraHu3alni.

CyneOHasi gopma 3alIUThl CYOBEKTHBHBIX NpPaB U 3aKOHHBIX HMHTEPECOB
IpaX<1aH W OpraHM3alMil BKIOYAET B ce€0s BONPOCHI, UMEIOIINE OTHOLIEHHE KO
BCEMY TIPaXXJIaHCKOMY CYAOIPOM3BOJACTBY. MpPEAMET U METOJ TI'PaKJAHCKOIO
IIPOLIECCYAIbHOTO  PEryJMPOBaHUs NPABOCYAMS; IPUHIMUIBI JAHHOM OTpaciu
IIpaBa; MPAaBOOTHOILUEHUS; YYEHUE O JIMIAX, Y4aCTBYIOIIMX B Je€JE; MpeIAMETHas
KOMIIETCHIIMSI CyZa; TpaXKJAaHCKas IpoliecCyajabHas OTBETCTBEHHOCTh, CTAIHUU
TPaXXTaHCKOTO Mpoliecca HauYMHasi OT BO30YKIEHUS MPOU3BOJCTBA MO JENTy U 3a-
KaH4YMBasl WCIIOJHUTEIBHBIM IIPOU3BOJICTBOM, BHUBI CYAONPOU3BOACTB, a TAKKE
3aKOHBI, PETJIaMEHTUPYIOLIHE apOUTPaKHOE M TPETEUCKOe CYJONpPOU3BOJCTBO, U
zp.

Hecyneonasi popma 3amuThl CyObEKTUBHBIX MPaB M 3aKOHHBIX MHTEPECOB
IpaXJaH M OpraHu3aluil BKJIIOYaeT B ce0s BONPOCHI, UMEIOIINE OTHOIICHHUE K
OCHOBaM  HOTApUAJIBHOIO  IPOM3BOJACTBA, KOTOpPOE  DPETYIUpPYETCs  HE
I'PaXJAHCKUMHM IIPOLIECCYAIBHBIMU, a NMPOLEAYPHBIMU HOPMaMHU U IPEICTaBIISAET
co0o0il He CyAOIpPOU3BOJCTBO, a CBOCOOPA3HYIO NEATEIbHOCTh YNPABIECHYECKOTO
Xapakrepa.

HopMmbl rpa:kiaHcKkoro npoueccyajibHOro npana



Kak u mobast nHas oTpaciib mpaBa, TPaKIaHCKOE MPOIECCyabHOE MPaBO
COCTOUT M3 COBOKYIMHOCTH HOpM, T. €. 00Ie00S3aTeNbHbIX MEp IOKHOIO HIIN
BO3MO>KHOT'0 TOBEJICHUS YYACTHUKOB MPOLECCA, YCTAHABIMBAEMBIX TOCYAAPCTBOM.

['paxxnanckue mnpoueccyajgbHbIE HOPMBI TaKKE COJEpPkKAT BCE NPU3HAKU
opundeckux HopMm. OHM MpenCcTaBiIsAOT co00i o0ieo0s3aTenbHbIe (GopMaTbHO-
OmpeNeyeHHble  MpaBWiia  JEATEIbHOCTH Cyla U JpYyruX  CyOBEKTOB
CyJOINPOU3BOACTBA U BBIPAXKAIOT rOCYAAPCTBEHHYIO BOJIIO.

CBoeoOpa3ue TpaxIaHCKUX MPOIECCYATbHBIX HOPM 3aKTFOYAETCS] B TOM, YTO
OHHU:

1. YcraHaBIMBarOTCS TOJBKO TOCYJapCTBOM M B BHJE 3aKoHa (M0 oOmemMy
NIPABIITY JJAHHBIC HOPMBI HE BKJIFOYAIOTCS B TIOJI3aKOHHBIE, aKTHI).

2. PerynupyroT mpaBoBbI€ JEHCTBUS U OTHOIIEHUS B cpepe MpaBOCyIus.

3. Hmeror wnenp cmocoOCTBOBaTH CBOEBPEMEHHOMY, 3aKOHHOMY U
000CHOBAaHHOMY OTITPABJIEHUIO MTPABOCY U,

4. OGecrneyeHbl BO3MOKHOCTBIO TOCYIAPCTBEHHOTO MPUHYKIEHUS, KOTOPOE
COYETAETCS C APYTMMH CPEICTBAMU BO3AECHCTBHS.

VYkazaHHOE MOJOXKEeHUE HanboJiee OYEBUAHO B OTHOILIEHWU HEUCIOJIHEHMUS
WIA HECOOJIONCHUS TPAXIAAHCKAX MPOIECCYATbHBIX MPEANUCaHui  (HOpM)
JUIAMH, YYacTBYIOIIMMU B JieJie, U JAPYTUMH CcyObekTamMu. Mepbl MpUHYKIECHUS
3a4acTyr0 NIPUMEHSAOTCA K YYaCTHUKAM IOCJIE UCTEUEHHS CPOKa, YCTAHOBJICHHOTO
B 3aKOHE Uil JTOOPOBOJIBHOTO WCIIOJHEHHWS TOW WJIM WHOM OO0S3aHHOCTU
(HampuMep, B CITy4asiX OCTaBJICHHSI CyJbeH 3asBJICHHS 03 PacCCMOTPECHMsI, KOTIa
CTOPOHBI HE TMPOCWJIA PACCMOTPETh JEN0 B WX OTCYTCTBHE W HE SBWIHCH 0e€3
YBOKHTEIBHBIX TIPUYHH 10 BTOPUYHOMY BBI3OBY H T. I1.).

OCc00EHHOCTh TPAKIAHCKUX MPOIECCYAThbHBIX HOPM 3aKJIIOYAETCS B TOM,
YTO YypOBEHb WX TMPaBOBOM 00s3aTETLHOCTH pPAa3IU4YeH. OHU MOTYT OBITh
o0si3aTeNbHBl  HE I  BCEX CYOBEKTOB TpaXAAaHCKUX MpoliecCyalbHBIX
MPABOOTHOIICHUHM, a JIMIIb JJI1 KaKoW-IMOO OJHOM TPyIIbl y4aCTHUKOB. Tak,
TOJIBKO AKCIEPThI 00s3aHbl MPOBOAUTH IKCIIEPTU3Y U MOTYT OBITH JOIPOIIEHHI B
cyne. Cyn mMeeT BO3MOKHOCTh HA3HAUYUTh MOBTOPHYHO WJIM JIOMOJHUTEIBHYIO
DKCHIEPTU3Y.

OO0s13aHHOCTh COCTaBJIEHUSI CyZ€OHOrO MPOTOKOJIA BO3JIAraeTCsl TOJILKO Ha
cekperapsi cyeOHOro 3acefaHusi, ¥ TOJIbKO CYJbsl MOCJ€ OOBSBICHUS pPEIICHUs
00s13aH Pa3bSICHUTH €ro COoepIKaHUE, TIOPSIOK U CPOK 00KAIIOBAHUS.

I'paxxnanckue mpolecCyalibHble HOPMBI B 3aBUCUMOCTHM OT HUX Ha-
MPaBJIEHHOCTH, COJIEPKaHUSI U HOPMATUBHBIX UCTOYHUKOB MPUHSTO MOAPA3AECTAThH
Ha Ae(UHUTUBHBIE, PETYJISATUBHBIC, OPTAHU3AIMOHHBIE U OXPAHUTEIILHBIE.

JepunutuBHble HOpMbI. OHHU coaepkaT (OPMYIHUPOBKY BaKHEHUIIUX
rpakIaHCKHUX MPOLECCYaTbHbIX MOHSITUH.

PeryjsiTuBHbIE HOPMBI COCTaBJISIFOT OCHOBHOW HOPMATHBHBINI MacCHB B
IPAKIAHCKOM  MpOLECCyalbHOM IMpaBe. B 3aBUCUMOCTM  OT  CTENEHHU
00s13aTE€ILHOCTH OHHU, B CBOIO OYepe]lb, MOAPA3JEINAIOTCS Ha AMCHO3MTHBHbIE,
BBIPQXKAIOIIUE  YNPABOMOYECHHUS, W  HMMIIEPATHBHBbIC, YCTAHABIMBAIOLINE
npoliieccyanbHbie 00s13aHHOCTH. [lo cMmbicny K MMIIEpaTUBHBIM HOpMaM OJIM3KU
3ampenarore HOpMbl, B KOTOPBIX YETKO BBIPAXKEHBI 3aMPETHI.



Opranu3anoHHble HOPMBI HOPMUPYIOT MPOIECCYATBLHYIO NEATEIHHOCTD
WJIU COAEP/KAHUE MTPOLIECCYANBHBIX IOKYMEHTOB U B IIEPBYIO OYEPEADL ONPEAEIISIIOT
rpakKIaHCKYI0 TpoueccyaibHyto ¢opmy. K HUM OTHOCATCS, Hampumep, HOPMBI,
3aKpEIUISIIONIME pa3BUTUE CYIEOHOTO 3acelaHusi B Cyj€ IepBOM HMHCTAHIINH,
BTOPOM  MHCTAaHLMM, PEKBU3UTBl HCKOBOTO  3asBJICHUS, AaNEJUIALMOHHOM,
KaCCallMOHHOM >KaJI00bI WJIU MPEJICTABIIEHHUS, Cy1I€0HOTO TPOTOKOIA U JIp.

OxpaHuTenbHbIE HOPMbI TPHU3BAaHBI O0ECHEYUTh TOYHOE U Oecrpe-
MIATCTBEHHOE OCYIIECTBJICHHE BCEX WHBIX TPAXKIAHCKUX MPOLECCYAIbHBIX HOPM.
XapaktepHass 0COOCHHOCTh HA3BaHHBIX HOPM COCTOWT B HMX SIPKO BBIPAKCHHOM
CaHKIIMOHHOM XapaKTepe, T. €. B TOM, YTO OHU PETIAMEHTUPYIOT IPUMEHECHUE MEP
rPaXJaHCKOU MPOLECCYaTbHOW OTBETCTBEHHOCTH Y 3aLIUTHI

I'paxnaHckue mnpoueccyaabHble HOPMBI B OCHOBHOM COCPEIOTOYEHBI B
['paxxgaHCKOM TPOLECCYAIBHOM KOJIEKCE, YTO CBHUAECTEIBCTBYET O JIOCTOMHCTBE
IPaXKIAaHCKOTO MPOLECCYATIbHOIO PETYJINPOBAHUS.

BMecTe ¢ TeM HEKoTOphIe MpolleccyalibHbie HOPMBI (B OCHOBHOM T€, YTO
pErIaMeHTUPYIOT CYAEOHYIO MOJBEJOMCTBEHHOCTh BO3HUKAIOLIUX CIIOPOB O
npaBe) MOMEUIAIOTCS B MaTCPUAILHO-TIPABOBBIX 3aKOHAX C IICNIBI0 CO3JaHHS
yI0OCTB MpHU UX MPAaBOINPUMEHEHHUH, B PE3yJIbTaTe YEro 3aUHTEPECOBAHHBIC JIUIIA
UMEIOT KOMIUJIEKCHBI HOPMAaTUBHBIN aKT, PEryJupyrolHuil Kak J0OpOBOJIBHOE,
OecnpensaTCTBEHHOE OCYIECTBIEHUE CYObEKTUBHBIX MPaB U 00sI3aHHOCTEH, TaK U
VX 3alIUTy U MPUHYJIUTEIBHOE OCYLIECTBIEHHUE B IPOLECCYATBHOM MOPSIKE.

Tak, mHanpumep, B Kogekce o Opake (CymnpykecTBe) v ceMbe U [ pak1aHCKOM
konekce PK mnomemeHsl [O€CATKM TpaXJAHCKUX IMPOLECCYAIbHBIX HOPM,
HaIrpuMep, O TMOJBEJOMCTBEHHOCTH CIIOPOB O PACTOPKCHHM Opaka, JIMIICHUU
POIUTENHCKHUX MPAB, B3BICKAHUH AJTUMEHTOB, 00 YJaCTHU B CyJi€ OPraHOB OTICKU U
MOTICYNTENILCTBA, O TPU3HAHWUM  YCHIHOBJICHHWS  HEICUCTBUTENBHBIM, 00
YCTaHOBJIEHUH OTLIOBCTBA U JP.

Kpome Toro, B I'paxnmanckom koaekce PK wumeercs agocraTodHo
IPAKIAHCKAX  IPOUECCYyalbHbIX HOPM, HE TOJIBKO IPEAYyCMaTPUBAIOIINX
MOABEIOMCTBEHHOCTh TEX WJIM UHBIX CIIOPOB O MPABE, HO U CBUAETEIBCTBYIOIINX O
JOTIOJIHUTENBHBIX YCIOBUSAX UX MOJBEAOMCTBEHHOCTH, a TAKKE O PACIPEICICHUN
00SI3aHHOCTM MO  JIOKAa3bIBaHUIO TIPU  OTBETCTBEHHOCTH 3a HapyIlICHUE
o0si3arenbecTB  (HampuMmep,  MPE3yMINMs ~ BUHBI  JIMIA,  HAPYIIUBIIETO
00s13aTeNILCTBO), Ha OCHOBAaHWHM KOTOPBIX CYJI BIIpaBe IPHU3HATH TIPAKIAHHHA
HEJIEECIIOCOOHBIM MJIM OTKA3aTh B 3TOM U T. ]I.

M cTOYHNKHU IPaKIaHCKOT0 MPOLECCYyaJIbHOT0 MPpaBa

HcTrouHrKaMy Tpa)KIaHCKOTO MPOLECCYATbHOIO MpaBa B IOPUIUYECKOM
3HAQYEHUU SIBIIAIOTCA T€ 3aKOHOAATEIbHBIE aKThl U MEXIYyHApOJHbIE JOTOBOPHI C
yuactueM PecnyOnuku KazaxctaH, B KOTOpPBIX COJEpKaTCs TIpa)KIaHCKUE
npolieccyanbHble HOPMbI, PETYIUPYIOUIUE TPAXKIAHCKOE CYIOIPOU3BOICTBO.

['paxxnanckoe mpolieccyajibHOE TMPaBO  SIBJISIETCS IpaBOM  KoAuGu-
HUPOBaHHBIM. VICTOUHHMKHM TPaxAaHCKOTO MPOLECCYalbHOTO MpaBa Kak BHEUIHSA
dbopma BbIpaXEHHsS] TMpaBa — HTO HOPMATHUBHBIE aAKThl PA3JIMYHOTO YPOBHS,
coziepalire HOpMbl YKa3aHHOM OTpaciu Mpasa.



JUJ11 ICTOYHUKOB TPAKIaHCKOTO MPOIECCYaIbHOTO MpaBa XapakTEPHO:

1. IIpeobnaganuie cpeaud HCTOYHMKOB TPAKIAHCKOIO MPOIECCYaTbHOTO
IpaBa 3aKOHOB U B MEHbIIIEH CTENEHU MOA3aKOHHBIX AKTOB.

2. Pacumupenue cdepbl 3aKOHOAATENbHBIX AKTOB, COAEPKALIUX HOPMBI
IPa>KIaHCKOTO MPOIIeCCYaIbHOTO paBa.

Hcrounrkamu rpaxaaHCKU-TIPOLIECCYaTbHOTO npasa SBJISIFOTCS:
Koncturynus Pecnyonuku Kazaxcran, I'TIK PK, Konctutymuonusiii 3akoH «O
cyneOHOW cuctemMe u craryce cyned» ot 25.12.2000. (¢ u3MeHEeHHMSIMH U
nomnoaeHussMu ot 4.12.2000r.), 3akon PK «O0 HCITOJHATEIHPHOM MPOU3BOICTBE
U cTaTyce cyaeOHbIX ucnomHuTenei» ot 2 anpens 2010roxa (c u3MeHEHUSAMHU U
nonoiHeHussMU 1o coctostHnto Ha 12.11.15r.), 3akon PK «O Tpereiickux cymax»
ot 28 nexabps 2004rona (C M3MEHEHUSMH W JOTIOJTHCHUSIMH 110 COCTOSTHHIO Ha
04.07.2014r.), noa3akoHHBIE aKTHI, TocTaHOBJICHHUS [lmenyma BepxosHoro Cyna
PK.

B Konctutyuun PK B oCHOBHOM cojepkaTrcs HOpPMBI OOILEr0 XapakrTepa,
3aKpEIUISIIONIME  OpPraHu3alui0  CyJeOHOW CHUCTEMbl, OpraHU3allMOHHBIE U
HEKOTOpble (DYHKIIMOHAJIbHBIE MPUHIMIBI MPAaBOCYAMs, a TakKe IpaBO Ha
CylneOHYI0 3alIuTy, HOPMbI, B CHUJY KOTOPBIX CYyJIOyCTPONCTBO, pa3paboTka u
OPUHATHE TPAXKITAHCKOTO MPOLECCYalbHOTO  3aKOHOJATEIhCTBA  OTHECEHBI
UCKIIIOUUTENBHO K BefieHuto Pecyonuku Kazaxcras.

ITocne Konctutynum PK BaXHBIM 10 FOPUAMYECKON 3HAYUMOCTH SIBISAETCA
Konctutymonssiii 3akoH «O cyAeOHOW CHCTeME M CTaryce Cylaen» oT
25.12.2000. (c w3meHenusmu u jgonoiHeHusMu ot 4.12.2000r.), B KOTOpOM
3aKpETUICHBl ~ HOPMBI,  JICTAIM3UPYIONME  KOHCTUTYIIMOHHBIE  IOJOXKEHUS,
KacalolMecsi OPraHu3allMOHHBIX YCTPOMNCTB CYAOB, UX CHUCTEMBI, CTaTyca CyJleH,
MOPSI/IKA MX HAa3HAYCHHSI 1 OCHOBHBIX MTPUHITUIIOB TIPOIecca.

bonpiryro yacte HOpM COAEPKHUT ['pakAaHCKUM TPOLECCYATIbHBIA KOIEKC.
On 6bu1 ipuHAIT 31 okTs10pss 2015rona u BeTynui B aeiictue ¢ 1 suBaps 2016r.

Hopwmbl rpaskaHCKOro mporeccyanbHOro Kojaekca copmynupoBanbl B 505
crathsix (58 rimaB u 4 pasnenoB), Kakaas M3 KOTOPBIX MOCBSIIEHA CYyAeOHOMY
NPOU3BOJACTBY B MEpPBOM, ameIUIIIMOHHOM, KacCallMOHHOM  WMHCTaHUHUSX.
[lepecMOoTpy 1O BHOBB OTKpPBIBIIUMCS OOCTOsITENbCTBAM. (CaMOCTOSITENbHBIE
paszensl 3aKpeIuIAiOT OOIKMe TMOJOXKEHMsI CYIONMPOU3BOACTBA U BKIIIOYAIOT
BONPOCHl OTEYECTBEHHOTO T'PAXKIAHCKOTO MpoIecca € y4acTHEM HMHOCTPaHHBIX
JIUII.

B I'paxngaHckuil IpOLECCyabHBIM KOJEKC BKIIOYEHBI TAKXKE HOPMBI,
UMEIOIINE OCHOBOMOJATaoIee JJIs MPaBOCYAMs 3HAUYECHUE MPH pa30oHpaTenbCTBE
TPOKIAHCKUX JIeJl, TaKue, KakK, HampuMep, HOPMBI, PErJIaMEHTUPYIOIINE
MOJTHOMOYMSI M JIeATENbHOCTh CyJa, MpaBa W OOA3aHHOCTH BCEX YYACTHUKOB
npolecca, PEKBU3UTHI MPOIECCYaNbHBIX JOKYMEHTOB, a TakXe HOPMBI,
OTPEESAIONIME OCHOBAHUS U MEPHI POILECCYaIbHOW OTBETCTBEHHOCTH.

Kpome Toro, kogexcom mpeaycMOTpEeHbI Kak 00IIKe MpaBuiia paCCMOTPEHHUS
U pa3pellieHrsT UCKOBBIX [I€J, TaK U OCOOEHHOCTH CyneOHOro pa3dHpareabCcTBa
Pa3IMYHBIX KATETOPU HEUCKOBBIX JEII.

KOI[CKC ABJIACTCA TJIABHBIM TPAXIAAHCKHUM IIPOLCCCYAIbHBIM 3aKOHOM. B
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HEM JIETAJIBHO PErJaMEHTHPYIOTCS MPUHIUIBI TPAXIAHCKOTO Mpollecca,
ONpEAENAOTCS  IpaBWia IMOJABEJOMCTBEHHOCTM U HOJCYJHOCTH, COCTaB
YYaCTHUKOB MO TpaXJaHCKUM JejlaM, J0Ka3aTeNbCTBa, MOPSAOK CyneOHOro
pa30buparenabCTBa, BBIHECEHUS PELICHUS W IpoLeAypa O0XaloBaHUS CyIeOHBIX
aKTOB.

JleificTBHE IpaKAAHCKUX MPOLIECCYATbHBIX HOPM PaclpOCTPaHSETCs Ha BCIO
Ttepputoputo Pecnybnuku Kaszaxcran, mostomy Bce 0€3 UCKIHOUEHUSI Cy/Ibl O0IIen
IOPUCAUKIIMK OO0S3aHbl TPHUMEHATh HMX TMPH PACCMOTPEHUUW U Ppas3perieHun
TPaXXTaHCKHUX Jell, IePeCMOTpe CYJAEOHBIX PEIICHUH.

[Io o6memy mnpaBwiy 3akOHbl HE HWMEIOT O0OpaTHOW CHJIBI U
OPUMEHSIOTCS JIMIIb K TEM OTHOIICHHUSM, KOTOPBIE€ BO3HMKIM IOCJIE BBEICHUS
aKTa B JICUCTBHE.

['paxknancko-TiporieccyanbHble HOPMBI JACMCTBYIOT OO Te€X IOp, IMOKa B
YCTaHOBJIEHHOM IOPSJKE HE OTMEHEH COJIEpKallil UX 3aKoH. J[aTa OTMEHBI WiIH
yTpaThl CUJIbl 3aKOHA SABJIAETCA JATOM MNPEKPALEHUs ACUCTBUS T'PAKIAHCKUX
IPOLECCYaTIbHBIX HOPM.

JleiicTBHE Ipa)KAaHCKOTO MPOLIECCYaIbHOTO MpaBa Mo KPYTy JIMIL O3HAYaer,
YTO JIaHHasl OTPacIlb [IpaBa paclpoCTPAHIETCA:

1. B cuiy npuHIMna paBeHCTBA Ipak[aH Mepes] 3aKOHOM U CYJIOM Ha BCeX
rpaxnaad  PK  He3aBMCMMO OT MX TNPOHUCXOXKIEHUS, COLUAIBHOIO U
UMYIIECTBEHHOTO MOJ0XKEHUS, PACOBOM M HAIIMOHATBHOM MPHUHAJJICKHOCTH, 10Ja,
oOpa3oBaHusl, S3bIKa, OTHOILIEHUS K PEIUTHH, POAa U XapaKTepa 3aHsITHH, MecTa
KUTEIbCTBA U IPYTUX 00CTOSTENHCTB.

2. Ha rocynapcTBeHHbI€, KOOTIEpAaTUBHBIE, OOIIECTBEHHBIE OPTaHU3AIINH.

3. Ha uHocTpaHHbIX rpaxkaaH, Jquil 6€3 rpakIaHCcTBa, 001aJal0IUX IPaBOM
oOpailieHusi B CyJl 3a 3alllUTOM C TEMH K€ MPOIeCCyalbHBIMU IpaBaMH, 4TO U
rpaxaane PK

2 Bompoc. IlonsiTHe W coaep:kaHWe TPHUHIHMIOB TPAKIAHCKOTO
npoueccyajbLHOro npaBa

['pakmaHCKOe MPOIECCYalbHOE TMPaBO SBISIETCS OJHOW W3 OTpaciei
OTEYECTBEHHOIO MpaBa, U MOTOMY €ro MPUHIIMITEI UMEIOT XapaKTEPHbIC MPU3HAKH
00I1IerTPaBOBOTO MPHHIIKIIA, BRIPAYKAIOT OCHOBHBIC Hayaa, KJIIUEBbIe HICH ITPaBa.

OCOOCHHOCTD JAHHBIX MPUHIMIIOB CBS3aHA C MPHPOJOH FOPUIUYECKUX
HOPM, B KOTOPBIX OHM 3aKpervieHbl (rpaXiIaHCKHE MpOoIlecCyalbHbIe HOPMBI), H
cpenoi ux peanu3anuu (rpaXk IaHCKOE CyIOTIPOU3BOICTBO).

I'paknanckue mnpoueccyajibHble NPUHIMIBI MPEACTABISIIOT CO0OI
HOPMATHBHO YCTAHOBJIEHHbIE OCHOBOIOJIATAKOIIME HAYaja, ONpeae/sIonue
NOCTpPOeHHEe Tpolecca, ero MNPUPOAY M METOAbI MO0 OCYIIeCTBJIECHHIO
NMPaBOCY/IHsI 10 TPAKAAHCKHM JIeJIaM.

OCHOBHOE B XapaKTEPHCTHKE TPAKIAHCKUX IMPOIECCYATbHBIX MPUHIIUIIOB
3aKJIFOYaeTCs B TOM, YTO B HUX C(HOPMYIMPOBAHBI KaueCTBEHHBIE OCOOCHHOCTH
IPaKIAHCKOTO CYAOMPOU3BOJICTBA, COIHUAILHO-IOPUANYECKAs HAIPaBICHHOCTh
oTrpacind mpaBa. B cyaeOHON mpakTHKe MpoIecCyaibHbIe MPHHIUIBI BCEraa
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NPEJCTaBISIIOT COOOM MpaBOBBIE AUPEKTUBBI, OOpAICHHBIE B MEPBYIO OYepenb K
cyny.

Bce npuHuunel ycraHaBauBaroT HanboJiee BakHble 00A3aHHOCTH Cya JIM0o
10  OCYIIECTBICHUIO  MPAaBONPHUMEHUTEIBHOW  NESATEIbHOCTH  (IPHHIUIIBI
3aKOHHOCTH U OOOCHOBAHHOCTH), OO 10 00ECIIEYSHUIO MPaB, MPEI0CTABICHHBIX
CTOpOHaM H JIMIAM, YYacTBYIOIIMM B jejie (IPUHLUIBI IPOLECCYaTbHOTO
PaBEHCTBA CTOPOH, AUCIO3UTHBHOCTU M COCTSA3aTEIBHOCTH).

B 1opuamdeckoil smTeparype IMIHUPOKO  PACHPOCTPAHEHO OOpa3HOE
ONPENEIICHUE IPUHLMUIIOB KAaK CKEJeTa TIPAXKIAHCKOIO MPOLECCYaJbHOrO0 IpaBa
(M. T. ABmiokoB, M. A. I'ypBuu).

[IpakTHueckoe Ha3HAUYEHUE MPUHIUIIOB COCTOMT B TOM, YTOOBI BBICTYNATh
rapaHTaMd 3aKOHHOTO, OOOCHOBaHHOTO U CIPaBEIJIMBOTO MPABOCYIUS IO
IrpaXIaHCKUM AenaMm. [IpyHIMIIOM MOKHO INPHU3HABATH TOJIBKO TAaKOE IMPABUIIO
JeicTByrolero I'paxx/1aHCKOro MpOoLeCCyalIbHOIO KOJAEKCa, IPHU HECOOII0ACHUN
WJIM HapyLUIEHUH KOTOPOTO PE3yJIbTaThl BCEH Cy1e0HON NESTENbHOCTH B IPOU3BO/I-
CTBE I10 KOHKPETHOMY €Iy CTAaHOBSTCSA HE3aKOHHBIMM U IIOJUIEKAT OTMEHE.

[IpyHIMIIBI TPaKAAHCKOIO IIPOLECCYalbHOIO IIpaBa TAKXKE HEPa3pPhIBHO
CBSA3aHBI C 3aKOHOM, U CBSI3b 9Ta HOCHUT JBOSIKMI XapakTep.

Bo-niepBbIX, KaXIblil NPUHLMII JOJDKEH OBITh 3aKpEIUIEH IEHCTBYIOIIHUM
3aKOHOM, ITOCKOJIBKY TO, YTO HOPMAaTHUBHO HE 3aKPEIUICHO, HE MOXET CUMUTAThCA
IIPOLIECCYAIBHO-TIPABOBBIM IIPUHLIATIOM.

Bo-BTOpBIX, NpUHLMIBI OpU3BaHbBl 00ECIEYMBATH JOTHUYECKOE EIMHCTBO
BCEX JJIEMEHTOB M3y4aeMOro npaBa — HOPM, UHCTUTYTOB, IPOU3BOJCTB, a TAKKE
CTaOUIIBHOCTh TPAXIAHCKOTO MPOIECCYalbHOro MpaBa B LejoM. llostomy mpu
KaXIOM OOHOBIIEHHMH ['pakAaHCKOTO MPOIECCYalbHOro0 KOAEKca HeoOXO0IuMO
YUUTBHIBaTh YyXKE€ CYIIECTBYIONIYIO CHCTEMY MPHHIIMIIOB, W JIOOble BHOCHUMBIC
U3MEHEHHUS B KOACKC BCETJa JOJDKHBI COOTBETCTBOBATh JAHHBIM IIPUHIMIIAM, B
IIPOTUBHOM CJIy4ae TPa)KIaHCKOE IPOLECCYaIbHOE MPAaBO MOXET yTPATUTh BHYT-
PEHHIOKO COIIaCOBAaHHOCTh U CHCTEMHOCTb.

IIpu, 3TOM HE CIIEIyeT CIUIIKOM NPEyBEINYUBATH POJIb IIPUHIIMIA B IIPABE.
B KOHEYHOM cueTe NMPUHLUI — 3TO MOJIOKEHHUE, BBIBOAUMOE U3 CYLIECTBYIOLIETO
IpaBa, U OH BTOPUYEH IO OTHOILUEHUIO K CHUCTEME MPOLECCYATBbHO-IIPABOBBIX
HOpM, TaK Kak 0OyCIJIOBJIEH U 3aBHCUM OT IIpaBa.

['paxknanckuii  mpoueccyaidbHBId  NPUHIUN  MPEACTaBIsET  cOOOM
CaMOCTOATENIbHBIA TNPAaBOBOM HMHCTUTYT M BCErJa 3aKpeIUIeH HE OJIHOHW, a
HECKOJIBKUMU HOpMamu. M3 aToro cienyror ABa BBIBOJA:

- HEJIb3s IPOU3BOJIBHO U3MEHATh, YUPEKIATh NN OTKA3bIBATHCSA OT KAKOIO-
a100 MPUHLHUIA, TOCKOJIBKY 3TO BCErja MOBJICYET pagUKaIbHOE U3MEHEHUE CYTH
JAHHOW OTPaciy Mpasa,;

- MPUHLUIOB TPAXJAHCKOI'O IPOLIECCYaIbHOTO IIpaBa HE MOXET ObITh
MHOT'0, €CJIM TOJBKO HE OOBSBIATh MPUHIUIIOM BCEH OTpaciy MOJOXKEHUE KaKOM-
mubo oxnoi crarbu I'TIK, mycTe nake OoHa M UMEET BaXKHOE 3HAYEHUE JUIA
I'PaKAAHCKOTO MPOLIECCYATBHOTO PEryIupoBaHus (HapruMep, TIacHOCTS).

Ilon knaccuukanyeld NPUHIUIOB MOHMMAETCS JEJIEHUE HX COCTaBa Ha

OTACIbHBIC TI'PYHIIBI 11O KaKOMy-J'II/I6O IIPHU3HAKYy, HAa3bIBACMOMY OCHOBAHHEM
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KJIacCU(DUKAIIMY TTPUHITUTIOB TPAXKTAHCKOTO TpoIecca.

B Teopuum mnpoueccyaJbHbIX OTpacjeil mpaBa NPUHOMIBLI NPHHSATO
KJaccuUIMPOBATh MO TAKOMY OCHOBAHHI0, KaK O00BbEKT TMPaBOBOI0
peryJiupoBaHusl.

[To sTromy mpu3HaKy (OCHOBaHHIO) BECh COCTaB MPHUHIIUIIOB IPAXKIAHCKOTO
IIPOIECCYaTbHOTO MpaBa JACTUTCS Ha JIBE

OOJIBIIINE TPYTIIIHI:

NPUHIUNBI OPraHU3ANUOHHO-(QYHKIHMOHAIbHbIE, T.e. ONpeaesiolue
YCTPOHCTBO CyA0B W IIpouecc OJHOBPEMEHHO, U 1007030107010 81
(pyHKIMOHAJILHBIE, onpeaessironne TOJBKO NpoLeccyaJbHYI0
NAeSITeILHOCTh Cy/Aa W APYTHX YUYACTHHKOB I'PA:KIAHCKOI0 Mpolecca.

OTU [BE TPYNIBl TPUHIUIOB HAXOIATCS BO B3aWMHOW CBSI3M, TPHYEM
HEPEAKO OJAWH W TOT >K€ MPHUHIUI BBICTYNIAET W KaK OPTaHU3AIMOHHO-
(GYHKIIMOHATBHBIN, ¥ KaK ()yHKITMOHATLHBIN.

Opraan3annoHHO-QYHKIHOHAIbHbIC TPUHLIMIIBIL

1. 3akonnocth (c1.78 Konctutyuuun PK, cr.6 TTIK) Cyn mpu
PacCMOTPEHMM M pa3pelieHnd TPaXJaHCKUX Jell 00sd3aH TOYHO COOJ0JaTh
TpeOoBanuss Konctutyuun PecnyOnuku Ka3zaxcraH, KOHCTUTYLHOHHBIX 3aKOHOB
PecnyOnuku Kazaxcran, Hacrosimero Kozpekca, Ipyrux HOpMaTHBHBIX IPABOBBIX
aKTOB, TMOJJIEKAIIUX MPUMEHEHUI0O MEXIYHAapOIHBIX J0roBopoB PecmyOmuku
Ka3zaxcraH.

2. IpuHOUD ocCylIecTBJEHU MNPABOCYAUS TOJbKO cyaoM (ctT. 75
Konctutyuun PK u cr. 7 I'TIK PK).

JlaHHBI NPUHLOWI MOXHO OTHECTM KaK K MPUHUUIIAM OpraHU3alUU
IpaBoOCyIus, TaK M K KOHCTUTYUMOHHBIM HpuHUMNaM. CyIIHOCTh JaHHOIO
IOPUHLMIA 3aKIYAaeTcs B TOM, YTO IPAaBOCYIHE COCTOUT B PACCMOTPEHUU H
pa3pelieHnd  TOCYJAapCTBEHHBIMU  CyJAaMH B  YCTAHOBJIIEHHOM  3aKOHOM
IPOLECCYaJTbHOM MOPSAIKE KOHKPETHBIX CYIEOHBIX JE€JI C BBIHECEHHUEM I10 HUM
3aKOHHBIX U OOOCHOBAaHHBIX CYJI€OHBIX IOCTAHOBJICHUI.

W3 sTOTO CNnenyroT ABa BbIBOAA MPAKTUYECKOTO XapaKTepa:

- IpyTHe rocyAapCTBEHHBIE U OOLIECTBEHHBIE OPIaHbl HE I0JKHBI HApYyLIaTh
CyJeOHYI0 KOMIIETEHIMIO U NbITAaThCS pa3peniarh Jej1a, OTHECEHHBIE 3aKOHOM K
UCKIIFOUYUTEILHOMY BEJICHHIO CY/1a;

- pa3pellieHHe MPaBOBbIX BOIPOCOB HWHBIMU OpPraHaMM B paMKax HX
KOMIIETECHIINH MPABOCYAHeM HE sBIseTcs (HalpuMep, TPETEHCKUM CYIOM H T. II.).

3. Ilpunuun nHe3aBucumoctu cyaeii (cr. 77 Koncrurynum PK, cr. 12
[TIK) Taxxke  sBIUSeTCS  NPUHIMAIIOM  OpraHW3allMd  [PAaBOCYIUS |
KOHCTUTYIIMOHHBIM MPHUHUMIOM. B COOTBETCTBHM C [IaHHBIM [PUHLHAIIOM
HE3aBUCHUMOCTb CY/IEH, B YACTHOCTH, 00€CIIEUNBAETCS

- IPelyCMOTPEHHOM 3aKOHOM IPOLIEyPOH OCYLIECTBIECHUS [IPABOCYAUS;

-3alpeTOM, IOJA YIPO30il OTBETCTBEHHOCTH, 4YbEro Obl TO HHU OBLIO
BMEUIATEIbCTBA B AEATEIbHOCTD 10 OCYIIECTBIECHUIO IPABOCYIMS;

-YyCTAaHOBJICHHBIM  TOPSIAKOM ~ NPUOCTAHOBJIEHHS UM IPEKpaLICHUS

MOJTHOMOYHUM CY/IbU;
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- PABOM CYyJIbM Ha OTCTaBKY;

- HEPUKOCHOBEHHOCTBIO CY/IbU;

- CICTEMOM OpraHoB CYAEHCKOro cooOIecTBa,;

-MPEIOCTABJICHUEM CyJb€ 3a CYET TOoCyJapcTBa MaTEpHAIBHOTO U
COIIMAJILHOT'O 00ECIIeUeHHUsI, COOTBETCTBYIOIIETO €r0 BHICOKOMY CTaTyCy.

4. PaBeHCTBO BceXx Mepe 3aKOHOM M CYy/I0M.

OcymiecTBiieHHEe TPABOCYAMS 10 TPaKIAHCKUM JleJlaM Ha Hadaiax
paBEHCTBAa TMepell 3aKOHOM M CYJOM BCEX TpaXXJaH HE3aBUCUMO OT UX
MIPOUCXOXKJICHUS, COIMAIBHOTO W WMYIIECTBEHHOTO TIOJIOKECHHS, PAacoOBOM U
HAIIMOHAIBHOW TMPUHAIJICKHOCTH, TI0JIa, OOpa30BaHUS, S3bIKA, OTHOIICHUS K
peNHruy, pojia M XapaKTepa 3aHATHIA, MECTA KUTEIbCTBA U IPYTUX O0OCTOATEIHCTB
(cr. 14 Korcturynmu PK, cr. 13TTIK) Takke sSBASSTCS MPHUHIIAIIOM OpraHU3aI[UH
PaBOCYIUS ¥ KOHCTUTYITMOHHBIM MTPUHITUTIOM.

5. S3pik cynonmpousBoacTBa (cr. 7 Koncturyuuu PK, cr. 14TTIK), B
COOTBETCTBUH C KOTOPBHIM CYJOTIPOU3BOJICTBO IO I'PAKJIAHCKUM JIeJiaM BeJIeTCs Ha
Ka3aXxCKOM S3bIKE, HapaBHE C Ka3aXCKUM O(QUIMAIBLHO B CYAONPOU3BOICTBE
YHOTPEOJIIETCS PYCCKUM SI3bIK, @ B YCTAaHOBJICHHBIX 3aKOHOM CIydasiX W JIpyTHE
S3bIKA. SI3BIK CyAONMPOW3BOACTBA YCTAHABIMBACTCS OIpPEACICHUEM CyJa B
3aBUCHUMOCTH OT $3bIKa, Ha KOTOPOM IIOJJaHO B CyJ HCKOBOE 3asiBJICHHE
(3astBienne). IIpow3BOACTBO MO OJHOMY H TOMY K€ TPaKIAHCKOMY JCITy
OCYIIECTBIISIETCS HA YCTAHOBICHHOM NIEPBOHAYAIILHO SI3BIKE CYAOMPOU3BOICTBRA.

6. T'1acHocth cyaeOHoro paszoupartenbcrBa. [IpuHIUD TJIACHOCTH
cyneOHoro pasouparenscTBa (cT. 19 I'TIK) Takke OTHOCHUTCS K IPHHIIAIIAM
OpraHu3alMK MPABOCYINSI, U3 KOTOPOTO CIEAYyeT, 4TO pa30oMpaTeahCTBO BO BCEX
cynax otkpeitoe. B m.2 ct. 19T TIK onpeznenens! ciiydau, Korjaa pa3oupareabcTBO
Jie7ia B 3aKPBITOM CyA€OHOM 3ace/laHhM OCYIIECTBISIETCS MO JejaM, COAepKalluM
CBEJICHUS, COCTaBJIIONIME TOCYAApPCTBEHHYIO TailHy, TailHy YCBIHOBJICHUS
(ymouepenusi) peOeHKa, W B JPYrHMX ClIydasx B LEIAX PEIOTBPALICHUS
pasrialieHusl CBEJECHUM, KacaloIUXCSd YAaCTHOM KU3HM TpaKJaHWHA, JTUYHOU U
CEeMEMHOM TalHbI, 3allUThl €r0 YECTH W J0OpOro MMEHM, TalHBI TeledOHHBIX
MePEroBOPOB U UHBIX COOOIIICHMIA.

DYHKIHUOHAJbHBIE IPUHIUIBI:

1.Cocrsa3aTenbHOCTh U paBHONPABUE CTOPOH (cr.15 I'MK).

2. CyneOHas 3amura mmpas, CBOOO M 3aKOHHBIX HHTEPecOB Juia (cr.8 T'MK).

3.YBakeHHEe 4eCTH U JOCTOUHCTBA, IETIOBOM PEITyTaIlUH JIHI], YIaCTBYIOIINX
B 1cne (CT.9I'MK).

4. HenpuKOCHOBEHHOCTh YaCTHOW >KM3HU. TaliHa MepenucKu, TenepOHHBIX
NEPETOBOPOB, MOYTOBBIX, TeJerpadHbIX U UHBIX co00IIeHnn (Cr. 10 T'TIK).

5. HenpukocHoBeHHOCTHh cOOCTBEHHOCTH (C1.11 I'MIK).

6. OrieHKa J10Ka3aTebLCTB 10 BHyTpeHHeMY yoexkaeHuio (Cr. 16 I'MK).

7. OcBoOOXKIEHHE OT 00SI3aHHOCTH JIaBaTh IokazaHus (Cr. 17 TTIK).

8. ObGecrnieyenne mnpaB Ha KBATU(UIMPOBAHHYIO IOPUAMYECKYIO MOMOIIb
(Cr. 18 I'IK).

9. ObecrieueHre Oe30macHOCTH B cyacOHOM 3acefannn (Cr. 20 T'MK).
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10. O6s3aTenbHOCTH Cy1eOHBIX akTOB (Cr. 21 T'TIK).
11.Cobopa o6xanoBanus cyaeOHbIX akTOB (Ct. 22 I'TIK).

3 Bonpoc. 3HavyeHHUe U3yYeHHUsI TPAKIAHCKOTO MPOoIecCyaJbHOro nNpasa
s corpyanuxkos OB/

I'paxkmanckoe Cynonpou3BOACTBO — 3TO YacTh NPABOOXPAHUTEIBHOU
JESTENIbHOCTH ~ HAIIero TOCyIapcTBa, T.€. JEATEIbHOCTh MO Oopbde ¢
IPAaBOHAPYUIUTENSIMH, BOCCTAHOBJICHHUIO 3akOHHOCTH. Kak u mobas apyras
roCyJ1apCTBEHHAs 158071 oO1IecTBeHHAs NEATENIbHOCTD, IPaXKIaHCKOE
CyJIOTPOM3BOACTBO HMMEET CBOMM Ha3HAYEHHUEM BOCIIMTAHHE BCEX CYOBEKTOB
0OIIEeCTBeHHBIX (TPOKIAHCKUX, CEMEHHBIX, TPYIOBBIX, JKOJOTHYSCKUX M T.X)
OTHOLIEHUHN B JyXe YBa)XE€HUsS 3aKOHA, MpaB U CBOOOJ JPYrUx 4JIECHOB OOIECTBA,
rOCyJapCTBEHHBIX YCTOEB, OCHOBAHHBIX HA JEMOKPATUUECKUX Hayanax.

['paxxnanckoe  CyJIOMpOM3BOJCTBO  MpENCTaBisgeT CcoOOM  OaHy U3
CYILIECTBEHHBIX IOPUANYECKUX FapaHTUN BCEX MPAaB Ipa)KaaH U IOPUAUYECKHX JIULI.
B ycioBusiX PBIHOYHBIX OTHOILIECHHWM AaKIEHT AENAeTCi HE Ha JEKIAPUPOBAHHE
npaB, OO0S3aHHOCTEH M MHTEPECOB TpaxJaH W IOPUAMYECKHX JIMI, a Ha HX
rapaHTHUHU.

Bonpockl  rpakmaHCKOro - CyAONpPOM3BOACTBA  BCTPEHAKOTCI WU B
NeATeTLHOCTH OPTaHOB BHYTpeHHUX fei PecnyOnmku Kazaxcran.

Brimonssist BO31m0KeHHbBIE Ha ce0st PYHKITUU U 33]1a4H, a TAK)KE OCYIIEeCTBIISS
cBOM mpaBa B mnpenenax cBoed kommereHund, OBJl PK BeicTynator B posm
CyOBEKTOB OOIIECTBEHHBIX OTHOIICHHH, BKIIIOUAIOIIUX B ce0s BECh KOMILIEKC
Pa3IMYHBIX IPABOOTHOLICHUHM, OTHOCAIIMXCS K TEM WJIM UHBIM OTPAaCIIAM IIpaBa.

I'ocynapctBo mpuszHaér OB/l ropuaudecKumMu JMIAMU U ONPEICTACT s
HUX OpraHU3allMOHHO-TIPABOBYIO (hopmy yupexaenus. B coorserctBum co cr. 120
'K yupexxneHueM npu3HAETCS OpraHu3alus, CO3/JaHHAs COOCTBEHHUKOM s
OCYIIECTBJICHUSI YIPABICHYECKUX, COIMAIbHO-KYJIbTYPHBIX WJIM HHBIX (YyHKUUN
HEKOMMEPYECKOI0 XapakTepa U (puHaHCHpyeMas UM MMOJHOCTHIO WM YaCTHUYHO.
[To cmeicny cr. 105 'K OCHOBHOM 1LI€NbIO CO3MAHUS YUPEKIECHUS SIBISIOTCA
(GyHKIUA HEKOMMEPUYECKOT0 XapaKTepa.

MUHUCTEPCTBO BHYTPEHHHUX [I€JI MMEET MPAaBO BBICTYNAaTh CTOPOHOW B
IrPaXIAHCKO-IIPABOBBIX OTHOLIEHUSAX OT HMEHM TIOCYIapCTBa, €CIU OHO
YIOJIHOMOYEHO Ha 3TO B COOTBETCTBUU C 3aKOHOAATEILCTBOM. Tem cambiM, OBJI
MOTYT OBITh YYaCTHUKAMH Pa3IUYHBIX IPABOOTHOMIECHUH, KOTOPHIE B CHITY
pPa3TUYHBIX OOCTOATENHCTB, WHOTAA HAPYIIAIOTCS, YTO YacTO MPUBOAHUT K
CyJIeOHBIM IPOIEAYPAM B paMKax IpakJaHCKOTO CYIONPOU3BOJICTBA.

[Io HEKOTOPBIM KaTErOpusIM JI€Jl OpraHbl BHYTPEHHUX JI€JT MOTYT SIBIISTBCS
uctiaMu (Yy4acTKOBBIH HMHCIIEKTOP MO JeJiaM HECOBEPIICHHOJIETHUX TPYIIIIbI
FOBEHAJIbHOW TMOJIMIIUU MOKET MHULMAPOBATh FPaXk] aHCKUW MPOLECC O JULIECHUN
POIUTEIHCKUX TIPaB).

Bcerpedarores ciaydyad, KOrja OpraHbl BHTYPEHHUX €1 NMPUCYTCTBYIOT B

CyJd€ B Ka4€CTBa OTBCTUHUKA (HpC,Z[’I)HBJICHI/IC HMCKa BCJICACTBUC IMPCBBINICHNA CBOUX
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CITYEOHBIX TOJIHOMOYHMHA COTPYJHUKAMH OPTaHOB BHYTPEHHUX €7, UCKA 00
OCBOOOKJICHMM HMMYIIECTBA OT HE3aKOHHO HAJIOKEHHOT'O apecTa; HUCKU CaMHX
cotpynuukoB OBJl, cumtaromux ce0sd HE3aKOHHO HaKa3aHHBIMU  WJIU
YBOJICHHBIMU).

Ecim cyapd, Begymmi mpouecc o npuurMHeHuu Bpena B pesynbrare JTII,
OTIPEJICJIUT, YTO B paMKax pacCMaTpUBAEMOI0 Jejia He0OX0IMMO Y4acTHe OpraHOB
BHYTPEHHUX JEJ, BBI3bIBAET B MPOILECC COTPYAHUKA JTOPOKHO-TIATPYIBHOU
MOJIMLIMKU B KAYECTBE TPETHETO JINLIA.

[To HEKOTOpPHIM KaTEropusM el WHOT/IAa BO3HHUKAET HEOOXOAMMOCTH
y4acTHUsi COTPYAHUMKA OpPraHOB BHYTPEHHMX JE€JI B KaueCTBE JKCIEPTA,
crnenuamncTa.

Bo Bcex ciyuasx, opranbl BHYTPEHHHUX JE1 JOJKHBI HEYKOCHUTEIBHO
coOJTr0/1aTh HOPMBI U TIPABWJIA TPAKIAHCKOTO CYIOMPOU3BOJICTBA, 3aKPETUICHHOTO
B JICMCTBYIOIIEM 3aKOHOATEJIbCTBE.

[ToaTOoMy, MCXOId W3 BBIIECU3IIOKEHHOTO, MbI JOJDKHBI CJI€JIaTh BBIBOJI:
M3y4Y€HHUE HOPM TPaKIAHCKOrO CYJIONPOM3BOJCTBA Mg cOoTpyaHukoB OBJ]
HEOOXOMMO J0s1 JaJbHEHIero yKperuieHus: kaapoBoro norteHimaia MBJ[ PK
BBICOKOKBAJIM(PDUITUPOBAHHBIMU ~ CIICHIMAIUCTAMHU, a TakkKe I JaJIbHEHIIEero
obecrnieyeHus 0OIIECTBEHHOTO U HPAaBCTBEHHOTO MOPSAKa B OOIIECTBE.
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3akioueHnue.

['paxxnanckoe rmporeccyaqbHOE MpaBO Kak 4YacTh OOMHIe CUCTEMBI
POCCHUIICKOrO MpaBa HaXOUTCS B ONPEIETICHHOM CBSI3U C JPYTUMU €TI0 OTPACIISIMHU.

['paxxnanckoe  mpoleccyalbHOE€ — MpaBO  MPEXKIE  BCEro  TECHO
B3aMMOCBSI3aHO  C  TPaXJIAHCKUM  IIPaBOM, MOCKOJIBKY ~T'paXKJIaHCKOE
mpoleccyalbHOoe  MpaBo  O0OECreyuMBaeT MPUHYAUTENBHOE  OCYIECTBICHHUE
HApYIIEHHOTO WJIA OCIIaPUBAEMOTO TPAXKIAHCKOTO MpaBa.

MarepuanpbHO€ TMpPaBO WMEET CBOM HEOOXOAMMBIC, TMPUCYIIHE MY
nporeccyanbHbie  GopMbl 3anuThl. CyneOHBI MPOIECC U MPaBO TaK KE TECHO
CBS3aHBI JPYr C JAPYroM, Kak, Hampumep, (OpMBI pPACTEHH CBSI3aHBI C
pacTeHusIMU, a POPMBI KUBOTHBIX — C MSICOM U KPOBBIO KUBOTHBIX. OIMH U TOT
XKe JyX JOJDKEH OMYIICBIATh CyNeOHBINM Mpolecc W 3aKOHBI, OO TPOIEeCC eCTh
TOJIBKO (OpMa >KU3HU 3aKOHA, CJIEIOBATEIbHO, MPOSBIEHUE €ro BHYTPEHHEU
KU3HH.

['paxxnanckoe mpolieccyaibHOE MPaBO CIY>KUT (POPMOIM MPUHYIUTEITHHOTO
OCYIIECTBJICHUSI TPAXIAAHCKO-TIPABOBBIX, CEMEHHO-NPABOBBIX,  TPYIOBBIX U
JIPYTUX TPaBOBBIX o0Osi3aHHOCTEH. «lIpaBo ecTth HuuTO ©O€3 ammapara,
CIIOCOGHOTO TMPUHYXKIATh K COONIONEHHUIO €ro HOpM». TakuM ammapaTom
NPUHYKJIEHUS BO MHOTHX CIIy4asiX >KU3HHU BBICTYIAET CY/I.

BwmecTe ¢ Tem U rpaxkmaHckoe MpolieccyaibHOE MpaBo 0e3 peryIsTUBHOTO
mpaBa ObUTO OBl OCCIENbHBIM, TaK KakK CIy)XeOHas pPOJb TPaKIAHCKOTO
MPOIIECCYATIbHOTO MTPaBa COCTOUT B 3alIUTE U OXPAHE CYIIECTBYIOMMX MpaB. CBs3b

MEXIy MaTepHAIbHBIM H  TPOIECCYaTbHBIM TIPABOM  IPOSIBISIETCS
HEIMOCPEJICTBEHHO B OTJACIBHBIX WMHCTHTYTaX © HOpMax. B psame cioydaes
HOPMBI MaTEPHAIBHOTO TIpaBa, yCTaHaBIHWBas (OPMY CHACIOK, MPEAPeIaoT
BOIIPOC O JIOKA3aTEJbCTBAX, KOTOPHIMHU MOTYT OBITh YCTAHOBJIEHBI (DaKThI
BO3HMKHOBEHHUS  JaHHOrO  MpaBooTHouleHus.  CBs3b IPaXKJaHCKOTO
pollecCCyalbHOr0 IpaBa C KOHCTUTYLUMOHHBIM  ONpENENsieTcs TeM, 4YTO
OPUHIMIBL OPraHU3AlMKU W JIEATebHOCTH CyJa YCTaHOBJIEHbI HOPMaMU 3TOrO
npaBa, B nepByto ouepenb Koncrurynueit PK.

['paxxnanckoe mpoleccyaibHOE TPaBO HMMEET CBA3b C PSAIOM  JIPYTUX
oTpaciell  MaTepUaJbHOrO  MpaBa, HOPMBI KOTOPBIX Cy/A MPUMEHSET NpU
PACCMOTPEHUHU U PA3PEIICHIUN KOHKPETHBIX TPAXKIAHCKUX JICIL.

I'paxxnanckoe mnpoleccyaqbHOE NPaBO B3aUMOJACHCTBYET C YIrOJIOBHBIM
MPOIIECCYaTbHBIM TIPABOM. OTH OTPACIH MpaBa OOBEIMHSAET MPEKIE BCETO TO,
YTO OHH PETYJIUPYIOT OOIIECTBEHHBIC OTHOIICHUS, CBI3aHHBIC C OCYIIECTBICHUEM
npaBocyaus B Kazaxcranme. B rpaxkmaHckoM mpoleccyalbHOM W yTOJIOBHOM
MPOIIECCYAThHOM MPABE UMEIOTCS CXOXKHUE TIO0 CYIITHOCTA WHCTUTYTHI U TPUHITUTIBI.

['paxxnanckoe mpoleccyalibHOE MPaBO TECHO CBA3aHO U C apOUTPaX)HBIM
npoleccyalbHbIM MPaBOM. JTa CBs3b 00YCJOBJIEHA OOIIHOCTHIO 3a/a4 CYy/IOB
oO1Iel IOPUCTUKIIMY U apOUTPaKHBIX CYJIOB IO 3alllUTe CyOBEKTUBHBIX MpaB U
OXpaHsEMbIX 3aKOHOM MHTEPECOB.

! Jlennu B.M. Ionn. co6p. cou. T. 33.C. 99.
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B apOutpaxxHOM M Tpa)xXTaHCKOM IMpollecCax HUMEETCs MHOro OOLIMX
WHCTUTYTOB. TMPEJAMETOM pa30HMparenbcTBa JIeN CHOyKaT CHOpbl O IIpase,
BO30Yy’K/IaeMble MyTEM MPEAbSIBICHHUS UCKA; pa30UpPaTEIbCTBO U pa3pelieHue el
MPOBOJISATCA B COCTA3ATENbHON (hopMe Mpoliecca C y4acTHEM CTOPOH U IIPOBEPKOM
JTI0KA3aTeNIbCTB, HA OCHOBE KOTOPBIX JAOJIKHBI ObITh YCTAHOBIICHBI 1CHCTBUTEIbHBIC
B3aMMOOTHOIIEHHS] CTOPOH.
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