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BBEJEHUE

IIpn paccMOTpeHMM W DPa3pelIeHUH TIPaKIAHCKUX O MEXAY CyIOM M
JPYTMMH YYaCTHHKAMH IMPOLIECCa BO3HUKAIOT OOILIECTBEHHbIE OTHOLIECHUS. OTH
OTHOLUEHUSI YpEryJupoBaHbl HOPMAaMH TI'PaKJAHCKOIO IPOLECCYaJbHOrO IpaBa
U SIBIISIFOTCS TPAXKIAHCKUMU ITPOLIECCYaTbHBIMU OTHOILICHHUSIMHU.

N3ydyenne mpoOneMbl MPaBOOTHOIICHWH — 3TO TMO3HAHHE MEXaHU3Ma
BO3JICICTBUSL  MPOLECCYaJbHBIX HOPM HA PErylHpyeMble  OOIEeCTBEHHBIC
OTHOILICHUA, OCO3HAHHE [IPaBOBOM JNEUCTBUTEIIBHOCTH, BBISIBJICHUE

HEOOXOJAMMOCTH  COBEPILIEHCTBOBaHUS  (GOopM M METOJOB  IPABOBOIO
pEeryJaupoBaHus B 1EJISIX MOBBIIIEHUS d3(PPEKTUBHOCTA HOPM IpaBa U yKPEIICHUS
3aKOHHOCTH.

Bonpioe BHUMAaHUE K I'PAKIaHCKUM MPOLIECCYATBHBIM
PaBOOTHOIIEHUSIM  OOYCJIOBJIEHO  T€M, 4YTO OHHM  CIYXKaT CpPEeICTBOM
MIPUMEHEHUS HOPM TPAXKIAHCKOTO MPOLECCYAIBHOTO MPaBa, BIPAXKAIOT JUHAMUKY
nporecca .

I'paxxnanckue npoleccyanbHbIE MPABOOTHOLIEHHS — 3TO Pa3HOBUIAHOCTH
MIPAaBOBbIX OTHOLICHUM. M, KaKk 1 BCceM NPaBOOTHOLIECHUSIM, CBOMCTBEHHO TO, YTO
OHM BO3HHMKAIOT M CYIIECTBYIOT HAa OCHOBE HOPM IpPaBa MEXAY KOHKPETHBIMHU
JULAMU, IOPUIAYECKH 3aKPEIUSIIOT B3aMMHOE IOBEACHHE WX YYaCTHUKOB,
obecreueHbl CHIION TOCYIapCTBEHHOTO MPUHYKICHUS.

BmecTe ¢ Tem rpaxkaaHcKkoe CyIONpOM3BOJICTBO — crienuduueckas cdepa
OOILIECTBEHHON JESTENIbHOCTH, MO3TOMY U BO3HMKAIOIIME B HEH MpaBOBbIC
OTHOILIEHUSI UMEIOT CBOM OCOOEHHOCTH.

I'paxknanckue mpolueccyalbHble MPABOOTHOLICHHUS BO3HUKAIOT HA OCHOBE
HOPM TPaXXJAHCKOTO MPOLIECCYAIIbHOTO MpaBa, COIACPKAIUXCA B Pa3IMYHBIX
UCTOYHUKAX, U CYIIECTBYIOT TOJBKO MEXIY JBYMsI CYObEKTaMU — CY/OM,
paccMaTpUBAIOIIUM JIEJIO0, ¥ JIFOOBIM JIPYTHUM YYaCTHHKOM Iporiecca (cya — ucTell,
CyJl — OTBETYHK, CYJ] — CBHUJICTEIb H T.]I.).

Cyn — o00s3aTenbHBI  yYaCTHUK JTUX NpaBoOTHOMICHWH. CTOPOHHI,
TPEThU JHIA, TPOKYPOp, TOCYAAPCTBEHHBIC OPTaHBI HE COCTOST MEXIY COOOM B
MPOIIECCYATbHBIX OTHOIICHUSX. DTH OTHOIICHHS HE MOTYT BO3HHKATh 0€3 y4acTus
cyna.

C 31011 TOYKOM 3peHUs TPYIHO COrJlacuThes. [ paxkjaHCKOe mpoLeccyaabHOe
IIPaBO HE MPEIOCTABISIET YYACTHUKAM MPOLIECCA HUKAKUX IIPaB M HE BO3JIATAeT Ha
HUX HHUKaKMX OOS3aHHOCTEM MO OTHOIIeHUI0 Apyr K Jpyry. Ilockombky
OTCYTCTBYIOT IPaXKIAHCKO-TIPOLIECCYAIIbHBIE 00s13aHHOCTH YYaCTHUKOB
mporecca IO OTHOWIEHHWID Jpyr K Jpyry, HOCTOJbKY B 3aKOHE HE
NPEAYCMOTPEHBl WM TNPABOBBIE IIOCIEACTBUS HA CIydyall HMX HEBBIIIOJIHEHUS.
N3BeCTHBIN TIPENCTABUTENL POCCUUCKOM TPAXKIAHCKOM MPOLECCYalbHOM HAyKH
E.B. BacskoBckuii nucan: «4Yto kacaetrcst pyccKoro mpoiiecca, To Kopuden Hamen
nporeccyanbHoir Haykm (npod. T[omemcten, HedenpeB, T'opmon, Ilomos)

! Kypc coBeTckoro rpakaaHCKOro mpoueccyansHoro npasa. M., 1981.T. 1.C. 179.



COTJIACHBI B TOM, UTO y TSDKYIIETOCS HET HUKAKHX MPOIECCYaTbHBIX 00sS3aHHOCTEN
[0 OTHOILLIECHHIO K MPOTHUBHOM CTOPOHE, TAaK YTO K HAIIEMY MPOLECCY NMPUMEHUMA
KOHCTPYKIMs camMoro bromosa»',

Cneuunduueckoit 0COOEHHOCTBIO IPAXKIAHCKUAX MPOLIECCYabHBIX
NPaBOOTHOIIEHUI SBISIETCS W TO, UYTO OHHU OOpa3ylOT CHUCTEMY TECHO
B3aMMOCBSI3aHHBIX U B3aMMOOOYCIOBJICHHBIX, NOCJIEN0BATEIBHO
pPa3BUBAIOIIUXCA M CMEHSAOIMX APYr JApyra OTHoueHuid. JlaHHasg cucrema
COCTOUT M3 COBOKYITHOCTH OTHOCHTEJIBHO CaMOCTOSITENIbHBIX IPABOOTHOLIECHUM.
OHU MOTYT OTIMYATHCS APYr OT JIpyra MO OCHOBAHUSIM BO3HUKHOBEHHS, IO
CyOBEeKTHOMY COCTaBy, CoJepKaHHhio, o0oOBekTy. Bwmecre ¢ TeM oOHH
B3aMMOCBSA3aHbl, B3aHMMOOOYCIOBJICHbl U TPEACTABISAIOT EIUHYI0 CHCTEMY
IpolecCyaabHbIX OTHOWEHU. Jlroboe OTAenbHO B35STOE€ MPABOOTHOIICHHE
SIBJISIETCSI DJIEMEHTOM 3TOM CHCTEMBI U HE MOXET CYIIECTBOBATh H30JIMPOBAHHO
OT JApyrux. EIWHCTBO, LEIOCTHOCTh CUCTEMBI T'PAXKIAHCKUX MPOLECCYaTbHBIX
PaBOOTHOIIEHUI 00YCIIOBIEHBI MPEKE BCEr0 OJHOPOAHOCTHIO 3THUX OTHOILICHHUH.
Bce oHn nmeroT oOliyro 1eIeBy0 HalpaBIEHHOCTh — CIYXKaT MNpaBUILHOMY U
OBICTPOMY pAaCCMOTPEHHUIO M pa3pelieHuIo Jeiia, 00s3aTelbHbIM CyOBhEeKTOM
Ka)XJI0TO U3 HUX SIBJISIETCS

! Bacbkosckuii E.B. Yue6uuk rpaxaanckoro npouecca. M3n. 1917r. Iepeusn. Kpacunomap, 2003.C. 222.



1 Bonpoc. [lonsiTHe CTOPOH B IPaskKAAHCKOM IpoLecce

I'paxxnanckoe mpoueccyalbHOE 3aKOHOAATENIBCTBO HE CONEPKUT IEPEUHS
Y4aCTHUKOB TIpaxkpaHckoro mnpouecca. B I'TIK ummeercs Tonbko yka3aHue Ha
COCTAaB JIMII, YYaCTBYIOIIMX B JIEN€, U Cy1€OHBIX MPECTaBUTECH.

Bce cyOBekThl TIpaxAaHCKOro Mpolecca 3aHUMAIOT HEOJAMHAKOBOE
MOJIOKEHUE W TMOJB3YKOTCA Pa3HbIMU IPOLIECCYAIbHBIMU MpaBaMu. Pa3nudnHoe
MOJIOKEHUE CYOBEKTOB MMEET 3HAYEHHE KaK B OTHOLIECHUW BIUSHUS MX Ha XOJ
mporecca, TaKk W s JOCTWKEHHMST KOHEYHOW €ro 1ILejld, a HWMEHHO
MOCTAHOBJICHUSI CyA€OHOTO PEIICHUS] U €ro WCIOJTHEHHUS.

[IpoGnema pa3BUTHS TEOPUHU CyOBEKTOB IPaKIaHCKOTO
MpOIECCYaIbHOTO  MpaBa  CIAYKWJIAa  MOPEAMETOM HCCIEAOBaHUS B Tpyaax
M3BECTHBIX YYCHBIX .

Bcex y4YacTHHKOB TPaKIaHCKOTO IMPOIECCa MOXKHO pa3AeiuTh Ha TpHU
rpynnsl. K mepBoil — OTHOCUTCS CyA.

HNHTtepecsl Cya Kak OCHOBHOIO YYaCTHHMKA TPaKIAHCKOTO Mpolecca He
MpPOTUBOpPEYAT HMHTEpPEcaM JAPYrux, M TOATOMY OH JOJDKEH COJIeCTBOBATH
HanOoJiee TOJHOM peann3aliyd MpaB BCEX YYACTHUKOB TI'Pa)KAaHCKOTO Mpolecca.
[IpaBOBOE TMOJIOKEHHE CyHa OMNPENENSIETCS TEM, YTO OH PYKOBOAMUT XOJIOM
MpoIecca W HampaBisieT NEHUCTBUS JIMI[, YYaCTBYIOIIMX B JEJ€, TapaHTUPYET
BBIIIOJITHEHWE W  OCYIIECTBIEHME MMM HX IPOLECCYyAIbHBIX IIpaB U
00s13aHHOCTEM, BBIHOCUT CYICOHbIC MOCTAHOBJICHMSI, pa3peuiaeT MaTrepuagbHO-
NPAaBOBOM CHOp IO CYWIECTBY, a CJIEJOBAaTEIbHO, OCYLIECTBIAET 3allUTY
HapyIlIEHHOTO MUJIM OCIIOPEHHOr'0 IIPpaBa UCTILA WJIK OTBETYHKA.

Btopyio rpynmy y4acTHUKOB TpaxJaHCKOTO Mpolecca COCTaBIISIIOT
JUIA, Y4acTBYIOIIHME B Jeie. ['pakaaHCKOe MpOLECCyaIbHOE 3aKOHOIATENIbCTBO
HE JaeT OOmero OmpeaelieHUus TMOHSATUS JIUI, YYacTBYIOIIMX B JeIe,
OTPaHHYUBASACH JIMIIL MEPEYUCICHUEM COCTaBa JIUI], YYACTBYIOIIMX B Jee\

B cootBerctBHnm co cratbein 43 T'TIK PK « Jlumamu, ygacTByronummu B iene,
MPU3HAIOTCS CTOPOHBI; TPETbU JHUIA; HPOKYPOp; TOCYIJAPCTBEHHBIE OpPraHbl;
Oprabl MECTHOTO CaMOYNIpPaBJEHHUs; OPUAMYECKUE JHLA WIM TPAXKIAHE,
BCTYIAIOIIME B MPOLIECC MO OCHOBAHHUSAM, MPEIYCMOTPEHHBIM CTaThsIMU 551 56
Hacrosmero Konekca; 3asBUTENIM U HMHBIE 3aMHTEPECOBAHHBIE JIMIA MO JIENIaM,
paccMaTpuBaeMbIM CYyJIOM B MOpPSAKE OCOOOTro MPOM3BOACTBA, MEPEUMCICHHBIM
B ctatbe 302Hacrosmiero Koaexca.

TpeTpt0o rpynmy Y4YacTHUKOB TIPa)KJAHCKOTO IIPOIECCA  COCTaBIISIIOT
JUla, COJCUCTBYIOUIME OCYHIECTBICHUIO MpaBocyaus. K uX 4ducily OTHOCSATCA
CBHJIETEIIH, SKCIIEPTHI, IEPEBOUUKH, Cy1€OHBIE MPEICTABUTEH.

JIuuna, ywacTBywomme B Jelle, — O3TO  OCHOBHbIE€  YYaCTHUKHU
rpaxkaaiHckoro mpouecca. IIpoueccyanbHas A€ TEIbHOCTD JIUI, YYaCTBYIOIIUX B
JieJie, akTUBHO BIIMSET HA BECh XOJI Mpoliecca, OT UX JCUCTBUM 3aBUCUT JABUKECHHE

! Kosno A.®. Cy6beKTbl COBETCKOTO TPaXJAHCKOTO MPOLECCYaTbHOTOo MpaBa Mo OCHOBAM TPaKIAHCKOrO
cynompousBoactea ¥ HOBbIM [TIK Corosubix pecmybnuk // KpaTkas antonorust YpaibcKod MpoleccyanbHOi
mbicii. ExarepunOypr, 2004.C. 274,
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mporecca, IEpexoJ, ero W3 OJHOW CTaauu B  JIPyrylo, BCE OHHU
3aMHTEPECOBaHbI B UCXO0JE Jejia. HenpaBWiibHOE OINpEIeIeHue COCTaBa JIHII,
Y4YaCTBYIOIIMX B JIeJIC, BJICUET OTMEHY PEIICHUS 110 JIey.

Takum o0Opa3om, JMIIaMH, YYacTBYIOIIMMH B JeJe, SBISIOTCS Te
YYaCTHHKHM TIpoIlecca, KOTOPbIE CBOMMH JCHCTBUSMH BIHUSIOT Ha XOA W
pasBuTHE  Mpolecca, 00JamalT B CWIYy  3aKoHa  ONpe/C/ICHHBIMU
npoIiecCyabHBIMU MPaBaMK U HECYT MPOIECCyaabHbIE 00S3aHHOCTH, OT KOTOPBIX
3aBUCHUT MPOIECCYATEHOE MOJIOKEHNE KAXKIOTO U3 HUX.

JIvia, y9acTBYIOIIHE B JeNie, ACIATCSA Ha JIBE TPYIIIIHIL.

B cocraB mepBoil Tpymmbl JIMI, YYacTBYIOIIUX B Jeie, BXOAST CTOPOHBI
(ucTer 1 OTBETYHK) U TPETHH JIHIIA.

OHHM UMEIOT KaK MaTepHAIbHO-IPABOBYIO, TaK U MPOIECCYATbHO-IIPABOBYIO
3aMHTEPECOBAHHOCTh B HMCXOJIE Jieja, YYaCTBYIOT B MIpOIECCE BCEr/a B 3aIIUTY
COOCTBEHHBIX HHTEPECOB M BBICTYIAIOT B MIPOIECCE OT CBOCTO UMCHH.

Bropytoo rpymmy Wi, y4acTBYIOIIMX B Jelie, COCTaBISIOT IMPOKYypop |
rOCYJIapCTBEHHBIC OPraHbl, a TAKXKE APYTUE JIUIA, BRICTYHAIOIINE B 3aIUTY YYyKUX
UHTEPECOB. DTH JIMIIA, YYaCTBYIOIIME B JieJ€, UMCIOT TOJILKO MPOIECCyalbHO-
NPaBOBYIO 3aMHTEPECOBAHHOCTh B HCXOJE [IeNia, BBICTYNAIOT B TpoIecce OT
CBOETO MMEHH, HO B 3allUTy YY)KUX HHTEPECOB.

CTOpOHBI B IpaskIaHCKOM Ipoiecce

B 3akoHe CTOpPOHBI Ha3BaHbl IEPBBIMH CpPEIM JIML, YYacCTBYIOIIMX B
ACIIC. CTOpOHbI OTHOCATCA K TCEM JIMIAM, Yy4aCTBYIOIIMM B ACJIC, IJId KOTOPBIX
XapaKTepHBI CIEMyIOIINe Npu3Haku: 1) OHM MMEIOT KaK MaTepUaTbHO-IIPABOBYIO,
TaK ¥ MPOIECCyalbHO-IPAaBOBYI0 3aMHTEPECOBAHHOCTh B HCXOJE Jena;, 2)
BBICTYIIAIOT B IPOLECCC OT CBOCTO UMCHH U B 3allIUTY CBOUX MHTCPCCOB.

CTopoHBI — OCHOBHBIE YYaCTHMKM TpakJaHCKoro mporuecca. OHu
UMEIOT  NPOTHUBOIOJIOXKHBIE  MAaTEpHUAJIbHO-IIPABOBBIE  MHTEPECHI, KOTOpHIE
OPOTUBOCTOAT Apyr Apyry. Cmop o mpaBe MeXIy CTOPOHaMHU pas3periaercs
CyJIOM C MaKCHMYyMOM IIPaBOBBIX FapaHTUH MPABWIBHOTO €70 PACCMOTPEHUS.

CTOpoHBI 00NANAIOT WENBIM PSAOM  BEHIECTBEHHBIX IMpPHU3HAKOB: 1)
IPOKIAHCKO-TIPABOBAasi ~ 3aWHTEPECOBAHHOCTh B pa3pelieHWH  Cropa; 2)
IpoleccyajgbHas  3aMHTEPECOBAHHOCTb B BBIHECEHMM  OJIarONpHUSTHOIO
pemieHusi; 3) BBICTYIUIGHHE B 3aIlUTY CBOMX CYOBEKTUBHBIX MpPAaB M OT CBOETO
HUMCHUHU

[IpeameToM cyneOHON IEATEIBHOCTH CIY)KHT CIIOPHOE MaTepuagbHOE
npaBooTHomieHne. OHO  ompenenseT CyLIeCTBOBAaHHE CYOBEKTHOIO COCTaBa
KOHKPETHOT'O JIeJia [0 CIOpY, B KOTOPOM 0053aTeIbHO JAEUCTBYIOT JIBE€ CTOPOHBI U
MEXIY KOTOPBIMU BEJIETCA CIIOP O IPABE.

DTO 00CTOSTEIIBCTBO npeaonpeaciaA€t TO, YTO CTOPOHAMHM CTaHOBATCA
TC JMOAa, KOTOPBIC ABJAIOTCA IIPCAIIOJIaracMbIMU CY6’I)CKT8.MI/I CIIOPHOTO

' Yeuor J[.M. YuacTrukH rpaxmaHckoro mpomecca // 36pannsie Tpysl 0 rpakmanckomy mpomeccy. CII6., 2005.
C. 109.
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MaTepUAILHOTO TPABOOTHOIICHUS. 3aKOH CBSI3BIBACT IOHSATHE CTOPOH C
TIOHSITHEM CYOBEKTOB MaTEPUAIILHBIX IPABOOTHOIICHHH.

OmuH w©3 CyOBEKTOB CHOPHOTO MaTE€PHAJIBHOTO  MPAaBOOTHOIICHHS
BBICTYIIACT B Ka4yeCTBE MPEIIO0JIaraeMoro odiamaTess CIOpHOTO MpaBa, KOTOPBIM
OH paCIOpsKAETCS B LEJSIX €r0 3alUThHI 0 CBOEMY YCMOTPEHHIO, a APYroe JIHUIIO
— MpeanoiaraeMblii HOCUTENIbh MPABOBOH 00sM3aHHOCTU. be3 CTOPOH He MOXKeT
OBITh MCKOBOTO MPOM3BOJICTBA, B MOPSAKE KOTOPOTO pa3penraeTcsi OOJBIINHCTBO
CTIOpOB.

OnmHOW W3 CTOPOH SBISETCS JMIO, KOTOpoe obpamaercs B Cyq 3a
3alIUTON CBOETO CYOBEKTHBHOTO TpaBa WJIM OXPaHSEMOrO 3aKOHOM HWHTepeca,
MOCKOJIBKY OHO CYHUTAET, YTO JPyroe IHMI0 HApPYIIWIO HIN HEOCHOBATEIHLHO
OCIIapHUBAET €ro MpaBa WM OXpaHsIeMbIe 3aKOHOM HHTEpechl. B kauecTBe npyroii
CTOPOHBI BBICTYIAET JIAIO, KOTOPOE YKa3bIBACTCS KaK MPEIIOI0KHUTEIbHBIN
HapYIIUTENb TPaB U 3aKOHHBIX HHTEPECOB JIMIIA, 0OPATUBIIETOCS B CY/I.

JIuto, xoTopoe oOpamaeTcs B Cy/ 3a 3alIUTON CIIOPHOTO IpaBa IyTEM
IpeABbSBICHUS MCKA, HA3bIBACTCS MCTIIOM, a JIMIO, MPUBJIEKaeMOe K OTBETY, K
KOTOPOMY HCTEll MpPEIbSBISET CBOE HWCKOBOE TpeOOBaHWE, WMEHYETCS
OTBETYUKOM.

[TockosbKy CTOPOHBI B IPOIECCE HAXOAATCS B COCTOSIHUM CIIOPa, BOMPOC O
NPUHAUICKHOCTH TPaB WM OXPaHSEMBIX 3aKOHOM HWHTEPECOB, a TaKXke O
HEOOXOIMMOCTH 3aIUTHI 3TUX MPAB U HHTEPECOB, MOXKET OBITh Pa3PEUICH TOJIBKO
B uTOre cyneOHoro pasbuparenbcrBa. CTopoHamMH (MCTIOM M OTBETYHUKOM)
YYaCTHHKH KOHKPETHOTO CIIOpa CTaHOBSTCSI C MOMEHTa BO30YXKICHHUS
TPaXXIaHCKOTO JIeNa.

2 Bomnpoc.Ilpoueccyanbnoe coyuactue. IloHsiTHe HeHaAJIeKAIETr0
oTBeTYNKAa. OCO0EHOCTH MPOLECCYATBLHOTO MPABONPeeMCTBA.

[IpomeccyanpHOE COydacTHE — 3TO Y4acTHE B OJJHOM U TOM e IPOIecCe
HECKOJbKHMX HCTIIOB WJIM HECKOJBKHUX OTBETUYMKOB, TPEOOBAHUS WM OOS3aHHOCTH
KOTOPBIX HE HCKITFOYAIOT JAPYT Apyra.

Cornacao cr. 49 ITIK «uick MoOXeT ObITh NPEAbSIBICH COBMECTHO
HECKOJILKUMH UCTI[AMHU WM K HECKOJIBKAM OTBETUUKAM>.

Jlommyckasi MHOXKECTBEHHOCTh JIMI] Ha CTOPOHE WCTIAa W OTBETYHKA,
3aKOHOJATeIh TaKhuM OOpa3oM YCTaHABIMBAET WHCTUTYT MPOIECCYATbHOTO
COYyYacTHsl.

VYyacTtue B jelie HEeCKOJIbKUX MCTIIOB MM OTBETUYMKOB MOXKET B HEKOTOPHIX
CIIy4asiX OCJIOKHHUTHh PACCMOTPEHHE U Pa3pelIeHHe IPakIaHCKO-TIPABOBOTO CIIOpa
0 CYIIECTBY, M B CHULY 3TOTO OHO JOIYCTUMO TOJBKO B TE€X CIIy4asX, KOTJa MOXKET
npuBecTH K Oonee OBICTPOMY U TIPaBUIBHOMY PAacCMOTPEHHIO — CIIOpa.
Baxxnbri IIPU3HAK IPOIIECCYalbHOTO  COy4YacTUs —  BO3MOXKHOCTH
COCYIIIECTBOBAHUS MaTEPHAIbHO-TIPABOBBIX TpeOoBaHM (MM OO0sS3aHHOCTEH)
HECKOJIBKUX MCTIOB (MJIM OTBETYHUKOB).



B »53ToM #W COCTOMT OTJIWYME COYYAaCTHUKOB OT TPEThUX JIHII,
3asBJISIONIMX CAMOCTOSITENIbHBIE TPEeOOBaHUS OTHOCUTEIBHO MpEAMETa CIopa.
[IpouieccyanbHOE COydacTHE MOXKET UMETh MECTO KakK [0 MHUIIMATHUBE CTOPOH, TaK
U TI0 BOJIE Cy/a.

Kak mnpaBuio, mpoieccyanbHOE cOydacTH€ HMEET MECTO TOrja, Korja
3TO  OOYCJIOBJIEHO  KOHKPETHBIMU OOCTOSITENILCTBAMHU Ji€Ja U CIOCOOCTBYET
PaBUILHOMY pa3pelieHuto cropa. B cBs3u ¢ 3TUM B CTaJuM MOJATOTOBKH Jiena K
CyneOHOMY pa3OUpaTenbCTBY CYAbsl Pa3peliacT BOMPOC O BCTYIUICHHH B JIEJIO
COUCTIIOB WJIM COOTBETYUKOB.

Ieap mpoueccyaqbHOro COy4acTusi COCTOUT B TOM, YTOObI 00JIerYUTh
paccMOTpeHne CyI0M TPAXKIAHCKUX deJi, Oosiee ObicTpo M 3P deKkTUBHO
3aIMTUTH U BOCCTAHOBUTH HAPYLIEHHbIE NPABA IPaXK/IAH.

OcHoBaHUSIMH NMPoLeccyaJbHOr0 coy4acTus MOTYT ObITH
NPUHAAJIEKHOCTH CIIOPHOTO NMpaBa Ju00 CIOPHOIl 00513aHHOCTH HECKOJbKUM
JUIAM, CcO00paKeHMsl MPOUECcCYaJbHOH 3KOHOMHMH 1O OJHOBPEMEHHOMY
PaccCMOTPEHNI0 HECKOJIBbKHUX UCKOB M T. .

3aKOH  yCTaHABJIMBAeT  OCHOBAHUS  MPOIECCYaIbHOTO  COYYacTHs.
Cornacno ct. 49 I'TIK PK mporeccyaibHoe coydactue nomyckaeTcs, ecnu: 1)
IpPEeAMETOM CIiopa SIBISIOTCS oOlue mpaBa W O0S3aHHOCTU HECKOJBKHX HCTIIOB
WIN HECKOJIbKUX OTBETYMKOB; 2) IpaBa U O0S3aHHOCTU HECKOJIBKUX HCTIIOB WJIH
HECKOJIbKMX OTBETYMKOB HMEIOT OJIHO OCHOBaHUE, 3)IPEIMETOM CIIOpa SBIISIOTCS
OJIHOPOJIHBIE (TOXKICCTBEHHBIE) NpaBa M OOS3aHHOCTH HECKOJBKUX HWCTIIOB WA
HECKOJIbKUX OTBETYUKOB.

IIo mpomeccyajibHO-IPABOBOMY KPUTEPHIO Pa3IHYAlTCA TPU BHAA
COy4acTHsl B 3aBHCMMOCTH OT TOI'0, HA Ybeil CTOPOHE OHO MMeeT MeCTO:

— aKTHBHOE COy4YacTHe — KOIJIa HA CTOPOHEe HCTHA OJHOBPEMEHHO
Y4acTBYeT HeCKOJILKO JIUIl M Y4ACTBYeT O/INH OTBETYHK;

— MACCHBHOE COy4YacTHe — KOI/1a OJUH MCTell, 3 HA CTOPOHE 0TBeTYMKA
OTHOBPEMEHHO Y4ACTBYeT HECKOJIbKO JINIL;

— CMeIIaHHOEe COy4acTHe — KOIJa OJJHOBPEMEHHO HA CTOPOHE MCTHA U
OTBETYHKA Y4ACTBYeT HECKOJbKO JIMII.

Coyuactue ObIBaeT 00s3aT€NbHBIM U (DaKyJIbTaTUBHBIM.

Oo0si3aTeqibHOE coydacTHe HMeeT MecTO B TOM ciy4ae, KOrjaa
XapakTep CHOPHOr0 MATEPHAJBLHOIO TNPABOOTHOLIEHHS He MO3BOJIsAET
pelIuThL BONPOC O NpPaBax WIN O00A3aHHOCTSAX OJHOI0 W3 YYacCTHHUKOB
npouecca 0e3 MNpPHUBJIEYEHHS OCTAIbHBIX CY0ObEKTOB MAaTepUAIbHOIO
NPaBOOTHOLIIEHUS B Mpouece Ui y4acTHsl MO0 KOHKpeTHOMY jeiay. Tak, B
CHJIy 3aKOHAa TPYIOCHOCOOHBIE COBEpPUICHHOJETHHE NIETU OOs3aHbI COAEPKAThH
CBOMX HETPYIOCNOCOOHBIX poauTeneil. [Ipu oTcyTcTBUUM cornaimieHust 00 yruiare
QIMMEHTOB OHM B3bICKMBAIOTCA CylaeOHOM mopsiake. B nmanHol curyanuum
UMeeT MECTO 00s3aTeIbHOE COy4acTHE.

dakyJbTATHBHOE COy4YacTHe O3Ha4aeT, YTO BONPOC O NpaBe WJIH
00SI3aHHOCTH OJHO W3 CTOPOH MOKHO pa3pelidTb OTAEJIbHO B



CaMOCTOSITEJIbHOM IpoLecce M He3ABHCHMO OT pa3pelleHusi BOIPOoca 0 NpaBax
U O00SI3aHHOCTAX ApYyroro y4dactuuka. Ilpu QakyabTaTUBHOM COY4YacTUU
XapaKTep CIOPHOTO MaTepUAIbHOTO MPaBOOTHOIIEHUS MO3BOJISIET PACCMOTPETH
JIEJI0 B OTHOILIEHUU KaXKJIOTO U3 CYOBEKTOB B OTJIETLHOM MPOIIECCE.

CoydacTHMKM HE3aBUCHMBI JAPYr OT JApyra W MOTYT COBEpIIaTh JIOObIE
npolieccyanbHble JEUCTBUSL MO CBOEMY yCMOTpeHHto. [loMuMo mpolieccyanbHbIX
npaB, KOTOPbIMU HaJeJeHbl CTOPOHBI, COYYaCTHUKH HMMEIOT JOMOJHUTEIbHbIC
npaBa. Tak, B CHJly 3aKOHa OHU MOTYT NHOPYYUTh BEJICHHE JIeJla OJIHOMY U3
COYYaCTHUKOB, NPHCOECIUHUTHCA K KaCCAlMOHHOW *kano0e, MOJaHHON OJHUM U3
HUX.

B ciiyyae HEBO3MOXHOCTH PAacCCMOTPEHHMsI Jiejla 0€3 ydacTHsi COOTBETUMKA
WIN COOTBETYMKOB B CBSI3U C XapaKT€pOM CIHOPHOIO MPAaBOOTHOLIEHUS CYJ
MPUBJIEKAET €ro WM MX K Y4YacTHUIO B JeJi€ MO CBOEW WHUIIMATHUBE.

3amena HEHAMJICKAIINECI'0 OTBETYHNKA

3aMeHa HEeHJISKAIIEr0 OTBETYMKA B IPa)IaHCKOM IPOIECCEe TPOUCXOTUT
B CJIyuyae, KOT/1a BBISICHAETCS, YTO TO JIMIIO, K KOTOPOMY MPEABSBICH UCK HE MOXKET
OBbITh HOCHUTEJIEM CIIOPHOI 00SI3aHHOCTH.

[IpaBunbHOE  oOmpeneneHuWe  Kpyra  HaUIeKalMX  OTBETYMKOB IO
KOHKPETHOMY JIeJly HMEEeT Ba)XKHOE 3HAUYCHHUE Ui BBIHECEHHs 3aKOHHOTO U
000CHOBAaHHOTO PELICHUS CyAa.

VYyacThue KOHKPETHOTO JHUIla B TPaKIaHCKOM TMpoIlecce B KadyecTBE
CTOPOHBI, B  JAHHOM  CJy4ae  OTBETYMKA, OMNpEIEseTcs  HaJudueM
OPEINONIOKEHUsT O TOM, UTO OTBETYHUK SIBISIETCS HOCHTENEM CIOPHOU
00513aHHOCTH M0 MPEIbSIBICHHOMY TPEOOBAaHUIO UCTIIA.

JIMo, B OTHOIIEHHH KOTOPOro MO 00CTOATENbCTBAM J1eJia BO3ZHUKAET

NpeAnoJoKeHne, YTO UMEHHO OHO — CYOBbeKT CIOPHOI0 NMPABOOTHOIIEHUS,
Ha3bIBAETCHA HAJIEKALEH CTOPOHOI.
Henaaje:xxamasi CTopoHa — JIMI0, B OTHOILIEHHMH KOTOPOro IO

MaTepuajJaM J1ejia MCKIYaeTcsl MpeAnoJoKeHne 0 TOM, YTO OHO SIBJIsIeTCS
Cy0bEeKTOM CIIOPHOTIO NMPABOOTHOIICHUS.

Bo3uukimmii cye0Hblii nmpouecc 0yaeT HOPMAJIbLHO Pa3BUBATHCS TOJbKO
B TOM CJIiy4ae, eCJIM OTBEeTUYMK SBJSETCH HAMNJIEHKANUM OTBETUYUKOM.

I'paxxnaHckoe mpoieccyajbHOe 3aKOHOIATEJHLCTBO MpexycMaTpHBaeT
BO3MOKHOCTh 3aMeHbl TOJbKO HEHAJJIe)Kalero OTBeTYHKA, KOTOPOro
onpejeasieT UcTell.

IMosTOoMy mpe:kae Bcero UcTell J0KeH 1aTh COTJIacHe HAa yCTPaHeHHe u3
JAejia HA3BAHHOTO WM OTBETYMKA M 3aMeHY €ro JPYrdM OTBETYHMKOM, Y
KOTOPOTr0 MpPeANoJIOKUTEILHO HMEETCs CBSI3b ¢ 005I3aHHOCTHIO OTBEYATh IO
JTaHHOMY HCKY.

Toabko mpu corjacMu HMCTHA HA 3aMeHY OTBeTYHMKA CyJ BBIHOCHT
onpeaejieHHe, KOTOPbIM OCBOOOKIAaeT HEHAAJIeKAIIero OTBeTYHKA OT
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00S13aHHOCTH Y4YacTBOBATH B TMpoLecce M OTKJIAAbIBACT [JeJI0 s
NpHUBJIeYeHUs] B TMPOLECC HAMJIEKANEr0o OTBEeTYHMKA, €CJM NpU ITOM He
U3MEeHseTCS MOJACYAHOCTD JaAHHOTO /IeJia.

Eciu ucren He corsiamaercsi Ha 3aMeHY OTBeTYMKA, CyJ He BIIpaBe
YCTPAaHUTDH U3 Jiejia MEePBOHAYAJIBHOI0 OTBETYHKA MO0 CBOEMY YCMOTPEHHUIO U
JA0JI’KeH PACCMATPUBATH M Pa3peliaTh /IeJ10 0 NPpeAbABICHHOMY HUCKY.

IIpoueccyanbHOe NPaBONPEEMCTBO

[IponieccyanbHoe MpaBONPEEeMCTBO — OCOOBIM  cioydail 3amMeHbl B
TPaXKIAHCKOM TIPOIECCE CTOPOHBI WM TPEThero Juia. Ecnu BeIObIBaeT onHa U3
CTOPOH B  CIOPHOM  WJIH  YCTaHOBJIEHHOM  CYACOHBIM  peIICHUEM
IIPABOOTHONICHUH (CMEPTh TpakIaHWHA, PEOPraHU3alus IOPHINYCCKOro JIMIIA,
yCTyNKa TpeOOBaHMsI, TEPEBOJ [OJra W Jpyrue Cclydad NMepeMeHbI JHIy B
00s13aTeNbCTBAX), CYJ JOMYyCKAeT 3aMEHY 3TOH CTOPOHBI €€ MPaBOIPEEMHUKOM.
[TpaBompeeMCTBO BO3MOXKHO Ha Jt000# cramuu mpomecca (u4. 1 cr. 43TIK PK).
3aMeHa CTOPOHBI WJIM TPETHETO JIMIA MPOUCXOIUT, KaK MPaBUJIO, B pe3yibTare
IIPaBOIIPEEMCTBA, UMEBIIIETO MECTO B MaTE€pHAIbHOM TIpaBe, T.e. B CIOPHOM
MaTepruaIbHOM IPaBOOTHOIICHHUHU. OcHoBaHHUs MPOIECCYaTHHOTO
IIPaBOINIPEEMCTBA AHAJIOTUYHBI OCHOBAaHHUSAM IPABONPEEMCTBA B MaTepHUaIbLHOM
PaBOOTHOIICHUH. Eciu mpaBompeeMCTBO B MAaT€pUAIBHOM TPABOOTHOIICHUH
JOTYCKAaeT TepexoJl MpaB W OO0S3aHHOCTEH OT OJHOTO JHIAa K JIPyromy, TO
BO3MOXKHO U TIpolleccyaibHOe TpaBompeeMcTBo. Kak mpaBwmio, 3TO0 ObIBaeT
TOT/Ia, KOT/Ja TMPOUCXOAUT MEpPEeMEeHa JMIlI B 005S3aTeNbCTBE, HOBBIM CYOBEKT
mpaBa TOJIHOCTHIO WM YaCTUYHO TPUHUMAET Ha ce0s TpaBa W 00S3aHHOCTH
CBOETO MPaBONPEIIIESCTBCHHNUKA.

YHuBepcaapbHOE MPABOMPEEMCTBO BO3MOKHO B TEX CiIy4asX, Korja
MIPOUCXOANT TIEpeX0]] CyOBEKTHBHBIX TpPaB M OOS3aHHOCTEW ONHOTO JHIA K
JIpyroMy, HalpuMep, B MOPSIIKE HACTIETOBaHUS.

Eciu e omHOW M3 CTOpPOH TpoIecca SIBISETCS OPUINYECKOE JIHIO, TO
OCHOBaHHWEM TPABOMPEEMCTBA BBICTYIIAET PEOPTaHU3AINS FOPUINIESCKOTO JIUIIA.

3aMeHa TPaBOIPEANICCTBEHHUKA IMPABONPEEMHUKOM Ha CTOPOHE HCTIA
MIPOUCXOAUT TOJBKO MPU HATMYUH COTJIACHS €r0 Ha 3Ty 3aMEHY M Ha BCTYIUICHHE B
nporiecc. B cimydae e OTCYTCTBHUSI €ro COTJIacHsi Ha 3aMEHY M Ha BCTYIUICHHE B
mpolecc B KauyeCcTBE NPABOMPEEMHHMKA TPOU3BOJCTBO MO JACIY TOJJICKUAT
MIPEKPAIICHHIO.

3ameHa K€ TPaBOMPEAINICCTBEHHUKA HAa CTOPOHE OTBETYMKA MPOWCXOAUT
BHE 3aBHCHUMOCTH OT €r0 COIJIACHsI Ha OCHOBAaHUU OTPECIICHHS CY/a.

[IpaBonpeeMCTBO OTJIMYAETCS OT 3aMEHBl HEHAMJICKAIIEH CTOPOHBI TEM,
YTO BCTYIUICHHE B TIPOIECC MPABOMPEEMHUKA HE O3HAYaeT Hayajga HOBOTO
nporiecca.

[Iporiecc mo Aenmy MPOMOJDKAETCS ¢ TOTO MOMEHTa, ¢ KOTOPOro OH ObLI
IPUOCTAHOBJICH.

Omnpenenenue cyaa o 3aMeHe WM 00 OTKa3e B 3aMEHE IMPaBOMPEEMHHKA
MOKET ObITh 00XKaJIOBAHO.
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3 Bonpoc. [loHsiTHE ¥ BU/IBI TPETHUX JHUII B IPAKAAHCKOM NpoLecce.

TpeTbu JMIIa B TPaXKTAHCKOM TPOIECCE OTHOCATCS K TOM K€ TPYIIe JIUI,
y4aCTBYIOUIMX B JieJ€, YTO M CTOPOHBI (MCTEll W OTBETYWK). KX mpaBoBoe
MOJIOXKCHUE XapaKTePU3yeTCsl TEeM, YTO OHHM, KaK U CTOPOHBI, HMMEHT H
MaTepHaIbHO-TIPABOBYI0, W TPOIECCYaTbHO-TIPABOBYIO 3aMHTEPECOBAHHOCTH B
ucxone Jena. BpIcTymaroT B mpoliecce OT CBOErO MMEHHU U B 3aIUTy CBOUX
UHTEPECOB.

BriepBbie mpobiema ydacTusi TPEThUX JIUI] B TPaXKIaHCKOM Ipoliecce ObLia
paspaborana A.D. Kieiinmanom'.

B ommuume oOT CTOPOH TpEeThbH JIMIlA HUKOTJA CaMH HE SBISIOTCS
WHUITIATOPAMH BO30YXKIACHHS TPAKIAHCKOTO JIea, IIO3TOMY OHU M HE YY4aCTBYIOT
B (DOPMHUPOBAHHUH TTEPBOHAYAITBHOTO MaTEPHUATBHOTO CIIOPHOTO MTPABOOTHOIIICHUS.

OnmHako B psiie CIy4aeB ydacTHE TPEThUX JIMI[ B TPaIaHCKOM
npolecce JIOMYCKaeTCs, IMOCKOJbKY pEIICHHEe, BRIHECEHHOE M0 CIOPY MEXITY
UCTIIOM M OTBETYUKOM MOXKET MOCIYXHTh OCHOBAaHHEM JUIsS MPHUBIICYCHUS UX B
nporiecc.

OTUM OOBICHIETCA TO OOCTOSATENBCTBO, YTO Y TPETBUX JIMI[ BCEria
CYIIECTBYET H3BECTHAs MaTepPHAIbHO-TIPABOBas 3aMHTEPECOBAHHOCTh B HUCXOJIEC
Jena.

TpeThu nHIIa yIacTBYIOT B TPAXKTAHCKOM ITPOIIECCE IS 3alIUTHI CBOUX IPaB
U OXpaHSAEMBIX 3aKOHOM MHTEPECOB, KOTOPBIC HE COBIAIAIOT C MHTEPECAMH HCTIIA
U OTBETYHMKA, IIOCKOJBKY pEIICHHE CyJa, BBIHECEHHOE II0 CIOPY MEKIY
NIepPBOHAYAILHBIME CTOPOHAMH MOJXKET 3aTPOHYTh B TOM WJIM MHON Mepe mpaBa u
WHTEPEChI ATUX JIUII.

B cnydae ydacTus TpeThHX JIHMI[ B IIPOIECCE CyJI CTaJKUBaeTCsA C
HECKOJIbKUMHU MaTepHaIbHBIMU  MPABOOTHOIICHUSMH, HAXOJAIIMMHUCS B
HEePa3pbIBHOM CBS3H U B3aUMO3aBHCUMOCTH.

CyOBEeKTBl ATHX MaTepUAIbHBIX MPABOOTHOLICHUN BCTYMAKOT B HAYaThIi
IPOIIECC JIJIS 3AIIUTHI CBOMX HHTEPECOB.

Tak, Hampumep,  pelIeHHE, KOTOpoe  OymeT  BBIHECEHO IO
NCPBOHAYAIIBHOMY CIIOpPY B OYyIylIeM, MOXET SIBHThCS OCHOBAaHUEM IS
CTOPOHBI TIOTPeOOBAaTh BO3MEIIECHUS YOBITKOB Ha MpaBe perpecca OT TPEThEro
J¥Ia, BUHOBHOTO B MPHYMHEHUH BpE/a.

B03MOXHOCTh TMPUBJICUEHUS TPETHUX JIMII B MPOIECC IO KOHKPETHBIM
KaTeropusM TPaXKJTaHCKMX JIeJ1 BO MHOIOM  OOYCJIOBJIEHA HOpMaMH
MaTepHUaIbLHOTO TIpaBa.

PacripocTpaHeHHBIM OCHOBaHUEM JUISI TIPUBJICUYCHHUS B IIPOIECC TPETHUX JIHII
SIBJIICTCS TIPABO perpecca.

VYdacTie TpPEeThbUX JIHMII B TPAKIAHCKOM MPOIECCE SBISCTCS OJHHM W3
CJIydaeB OCJIOKHEHHs TIpoliecca Mo CyObEKTHOMY COCTaBy. B CBsI3U ¢ 3THM
TPETHUX JIMI[ CIEAYyeT OTJIMYaTh OT COMCTIOB WM COOTBETYMKOB, KOTOPBIC

! Kneituman A.®. Vuactue TpeTbux nHL B rpaxaanckom mpouecce // C6. TpymnoB HpKyTCKOro yHHBEpCHTETA.
T. XIll. Bnacts tpyna. Upkyrck, 1927.
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3aHUMAOT B MPOIECCE CaMOCTOSATEIBHOE IOJOXKCHHE, W TPeOOBaHHMS HUX HE
UCKJTFOYAIOT JIPYT IPyTa.

TpeTbu nHIIa UMEIOT MaTePHATIbHBIC MPABOOTHOIICHHUS TOJIBKO C TEM JIMIIOM,
Ha CTOPOHE KOTOPOT'O OHH BBICTYIAIOT.

VY HHUX OTCYTCTBYET HAJMUYHUE CBSI3U C IPOTHBOIOJIOKHON CTOPOHOM.

Ydyactie B Tpolecce TPETbUX JIMIl OOECIIeYMBACT BO3MOXHOCTh
HauOoJiee  TIOJHOTO  HMCCIICZIOBAaHUS  BCEX OOCTOSATENLCTB,  MMECHOIIUX
CYIIECTBCHHOE 3HAUCHHME JUIS Jieja, BMECTe C TeM CIOCOOCTBYeT Haumbouiee
obicTpoMmy ¥ 3((PEKTHUBHOMY pa3penieHUuI0 W PACCMOTPEHUIO0 CIopa, JaeT
BO3MOYKHOCTh ONPEACTUTh IIPpaBa U 00I3aHHOCTH APYIMX YYaCTHHKOB IPOIECcca U
3alIUTUTh UX HHTEPECHI B IMPOIECCE PACCMOTPEHMS €1, BHIHECTH 3aKOHHOE M
000CHOBaHHOE peEIIeHHE MO Jelny. BmecTte ¢ TeM HUCKIIOYAeTCS BO3MOXKHOCTh
BBIHECEHHSI POTUBOPEUNBBIX PEIICHUH B OTHOLICHUH OJHOTO U TOTO K€ MPeaMeTa
cropa.

3aKoH pa3jHyYaeT ABa CAMOCTOATEIbHbIX HHCTHTYTA'

a) TpeTbW JIMIA, 3asiBJSIIONIAE CAMOCTOSITEJIbHbIE TpPeOOBaHMSA
OTHOCHTEJBbHO npeameta cnopa (cr. 5S1T'TIK);

0) TperbW JHIA, He 3asABJISOIINE CAMOCTOATEIbHBIX TPeOOBAHMIA
OTHOCHTEJILHO TpeaMeTa cnopa (TpeThH JHIa ¢ MO00YHBIM yuacTueM) (cT. 52
I'MK).

O0beauHsieT 002 HHCTUTYTA JIMIID BCTYIUIEHHE TPEThUX JIMI[ B MPOLecC,

y’ke BOZHMKIIWIA IO CHOPY MeAy APYrMMHM JIMIAMH — CTOPOHAMHM, B
OCTAJIbHOM OHH CYILECTBEHHO Pa3JIMYal0TCS.
Tperpu  numa —  mpeamonaraeMble  CyOBEKTbl  MaTepHabHBIX

MIPABOOTHOIIICHUH, B3aMMOCBSI3aHHBIX CO CIIOPHBIM MPABOOTHOIICHUEM, KOTOPBIC
SBISIIOTCS ~ TIPEAMETOM  CyAeOHOTO  pa30upaTeNbCcTBa,  BCTYIMAMOIIME B
HAYaBIIUNCSA MEXAYy TNEPBOHAYAIBHBIMU CTOPOHAMHU TPOIECC C IETBI0 3aIUThI
CBOMX CYOBEKTHBHBIX TMpaB JUOO0  OXpaHSIEMBIX 3aKOHOM HMHTEPECOB.

Tperbu  Jauma, 3asiBJIAKINNE  CAMOCTOSITeJIbHbIE  TpeOOBaHMS
OTHOCHUTEJILHO MpeIMeTa cnopa

JIumo MoOXeT BCTYNHUTh B TMPOLECC, BO3HUKIIMK MEXKAY APYTHUMH
CyOBeKTaMu ISl 3alUTHl CBOETO IpaBa. Takoe JIMIIO HA3BIBAETCS TPETHUM JIUIIOM,
3asIBJISTFOIIMM CaMOCTOSITEIbHBIE TPEOOBAHUS HA TIPEIMET CIIOPA.

Tperbu nuna, 3a9BjASOIHE CAMOCTOSTEIbHbIE TPeOOBaHUs, — JIHIIA,
BCTYNAIOIME B YK€ BO3HUKIIUI MeKIY MCTIOM H OTBETYHUKOM MPoOIece s
3alUThI CAMOCTOSITEJILHBIX MPAB HA NMPeIMeT CIopa.

TpeTbe nui0, 3asBJIsIIONIEe CAMOCTOSITEIbHbIE TPeOOBAHUS, BCTYNAET K
npoiecc MOTOMy, YTO CYMTAET CIOPHOE MPABO MPHHAMJIEKAINMM €My, a He
HCTIY WM OTBETUYHKY.

Tperbe JuI0 BeTynaeT B €10 MyTeM NpeAbsIBJIEHUSI UCKA, MOJIb3yeTCs
BCEMH NpaBaMH H HeceT Bce 00SI3aHHOCTH HMcTHAa B mpomecce (4. 1 cr. 51
I'TIK).
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Tperbu gauma, He 3asiBJAIOIINE CAMOCTOSITEJILHBIX TpeOOBaHMIt
OTHOCHUTEJILHO MpeIMeTa cnopa

Tperen  numa, He  3agBJSIONIME  CaMOCTOSTENBHBIX  TpeOOBaHUU
OTHOCHUTEIILHO TpeIMeTa CIopa, MOTYT BCTYNHUTh B JIENI0O HA CTOPOHE UCTIA WM
OTBETUHWKA JI0 IPUHATHUSA CYJOM MEPBO MHCTAHIIMH CYACOHOTO MOCTAHOBJICHHS TIO
JIeNTy, €ClId OHO MOKET TMOBJHATH Ha WX IMpaBa U O0S3aHHOCTH MO OTHOIIEHHIO K
onHoit u3 cropon (ct. 52T TIK PK).

Tperbe aumo0, He 3asABAAOIIEe CAMOCTOSITEIbHBIX TpeOOBaHMii Ha
npeaMer cmnopa (TpeTbe JHI0 € TOOOYHBIM Yy4dacTHeM), — JIHIIO,
y4yacTBymolllee B jJejie Ha CTOPOHE MCTHA WJIM OTBETYHKA B CBSI3M C TeM, 4UTO
pellieHHe MO ey MOKeT MOBJHUSTHL HA ero mpaBa MM O0S3aHHOCTH IO
OTHOIIEHHIO K 0THOI 13 cTopoH (cT. S2T'TIK).

BerynuB B mporiecc, OHO CTPEMHUTCS TTOMOYb JIMITY, HA CTOPOHE KOTOPOTO
OHO Y4YacTBYET, C T€M, YTOOBI 3alIUTHTh CBOM COOCTBEHHBIN MHTEPEC.

OcHOBHBbIE 1eJH Yy4YyacTHsi TPeTbUX JIMI, He 3asBJSIONIUX
CaMoCTOsITeIbHbIE TPEOOBaHUsI B MpoLiecce, COCTOAT B TOM, YTOObI 3aIIMTUTH
CBOM COOCTBEHHbIE MHTEpPeChI, MOCKOJbKY pelleHHe Cy/la, BbIHECEHHOEe MO0
OCHOBHOMY CIOPY MEXKIy HCTIIOM H OTBETYMKOM, MOKET MOBJIHUSTH HA €ro
coOCTBEeHHbIE MPABa M0 OTHOIIEHHUIO K OJTHOI M3 CTOPOH.

Y4actue TpeThuxX I, HE 3asBISIONIMX CAaMOCTOSITEILHBIX TpeOOBaHMIA
Ha  TpeaMeT  cmopa, oOecleYrBacT BBIMOJIHGHHWE  IIEJIOr0  KOMILUIEKCA
NpOIEeCCYadbHBIX  3aJad.  BO-TIEPBBIX,  3aIIUTy  MaTepUATBHO-TIPABOBBIX
WHTEPECOB T'PpAXKIaH, OpraHW3allii, BBICTYMAMOIIAX B TPOIECCE B KaveCTBE
TPEThErO0 JIMIA, BO-BTOPBIX, COJICHCTBHE B 3alllUTe CYOBEKTHBHBIX IIPaB
TpaXIaH W OPTaHMU3AIVK, BBHICTYIAIONIUNX B KAYECTBE CTOPOH IO JEIy, B-TPEThHUX,
BCECTOPOHHEE M TOJHOE B  COOTBETCTBUM C  OOBEKTUBHOW  HMCTHHOU
YCTaHOBJICHHE BCEX OOCTOATEIBCTB IO JETY, B-UYE€TBEPTHIX, SKOHOMHIO BPEMECHH
Y CHJI CyJa.

3AKJIFOYEHHE.
['paxxnanckue mpolieccyajibHble OTHOIICHHS] BO3HUKAIOT MEXIY CYAOM, C
OJIHOM CTOPOHBI, U BCEMHU y4YacCTHUKaMU mpouecca — ¢ japyroil. Cyj, Kak opran
roCyJapCTBEHHOW BJIACTH, PAaCCMATPUBAET M pa3pellaeT rpaxiaanckoe neno. Ho

13



YTOOBI €r0 Pa3pEeNInTh, CYJl BCTYMMAET B MPOIIECCYaTbHBIE OTHOIICHHS CO BCEMH
CyObEeKTaMM, HMEIOUIMMHM JIMYHBbIE MHTEpechl. [IporeccyanbHbIX OTHOIICHUN 0e3
ydqacTusi cyna He OwiBaer. OpHuM JuIa caM, 10 CBO€M HMHHIIMATHBE
oOpamarTcs B CyI, Jpyrue — TPUBIEKAIOTCS WM HA3HAYAKOTCA CYyJIOM
(HampuMep, OTBETYMKH, CBUICTEIH, CIICIIHAINCTDI, SKCIIEPTHI, IEPEBOIYUKN).

C uenbro ymnopsiio4eHUs] OTHOILICHWH CyJla € Y4YaCTHHUKaMH Ipoliecca
I'TIK PK nmoapasnenser nmocieIHux Ha AB€ OOJBIINE TPYIIIIHI.

Onna rpynma Ha3bIBaeTCsl JIMIIAMH, YYAaCTBYIOIIMMHU B Jejie. AHanu3
MEPEYHs] 3TUX JWI W OCHOBAHUM MX Yy4YacTHUsl B JI€JIE€ IIO3BOJSICT CJEIAaTh
CIMHCTBEHHBIM BBIBOJL O TOM, YTO WMH MOTYT OBITh JIHMINb JIUIA, WUMEIONINE
ONPEACICHHBIN IOPUAUYECKUHA HHTEPEC B JI€J€; MPU OTOM  PE3YJIbTAT
paccMOTpEHUs JIeJia UMEET ISl HUX ONPEACIICHHOE 3HAaYeHHEe. 3aKOH HE Ha3bIBAET
CBUJIETEJICH, TMEPEeBOTYMKOB, HKCIIEPTOB, CEKpeTapel CyAcOHBIX 3aceqaHuil B
Ka4eCTBE JIMII, y4aCTBYIOLIUX B JIEJIE.

OHU HE MOTYT UMETh HUKAKOTO IOPUINYECKOT0 MHTEpeca B Jielie, Cy/1e0HOe
pellleHue HE 3aTparuBaeT MX NpaB M 3aKOHHBIX HMHTEPECOB. Y HHUX, KOHEUHO,
MOXET OBITh KaKOW-THOO JIMYHBIA UHTEPEC K JIIOOOMY M3 JIHIl, YYaCTBYIOUIUX B
nene. CBuaeTenb MOXKET J1aTh JIOKHBIE TTOKa3aHUs, HO JUII HEro HSTO IIOBJICYET
YTOJIOBHYIO OTBETCTBEHHOCT.

Uto kacaeTcs TpaxIaHCKO-TIPABOBBIX IOCIEACTBUM, TO OHU B JAHHOM
CIIy4ae HACTYIUTh HE MOTYT. KpoMme TOro, 0 CBHAECTENbCKUX MOKA3aHUAX, IPaBax
u oOs3anHOCTsAX cBugereneit ropopurca B 1. 7 I'TIK PK «JlokasatenscTtBa u
noka3piBaHue». CnenoBaTesibHO, TaKUE€ YYACTHUKHM MPOIECCa OKa3bIBAIOT CYIY
COINCUCTBAE B MPABWIBHOM PACCMOTPEHUHU TPAXKIAHCKUX JI€JI U YCTAHOBJICHUU
UCTUHBI 1O Jeny. Jlnma, ywactByromme B JA€l€, HMEd ONPEICICHHBIN
IOPUINYECKUN WHTEPEC, HAACNSIOTCS B TIPOIECCE COOTBETCTBYIOIIMM O00BEMOM
MpaB U 00s3aHHOCTEH ISl TOTO, YTOOBI OKa3bIBaTh BIUSHHUE HA UCXO]T Jea.

IIpaBa u 00s3aHHOCTHU JIUII, YYAaCTBYIOLIUX B Jieje, u3oxkeHsl B cT. 39 TIK
PK. OHu uMerOT mpaBo: 3HAKOMHUTHCS C MaTepUalaMu JeJa; JeJaTh BHIMUCKHU
M3 HUX; CHUMATh KOIMM, 3asBIISITh OTBOJIbI; MPEICTABIATH JOKA3aTEIbCTBA U
y4acTBOBaTh B HWX HCCJIEJOBAHWM; 3aJaBaThb BOMNPOCHl JAPYTMM JIMIAM,
Y4acCTBYIOIIUM B JI€JI€, @ TaKX€ CBHUJAECTEISAM, JKCIEpTaM U  CHEHHAIUCTaM,
3asBIIATh XOJIaTaiCTBA, B TOM YHCJIE 00 MCTPEOOBAHUU JOKA3aTEIbCTB; 1aBaTh
OOBSCHEHHSI Cyly B YCTHOM W THUCBMEHHOW (opMme; MpeACTaBisTh Cydy CBOU
JIOBOJIBI ¥ MHEHHSI 10 BCEM BO3HHKAIOIIUM B XOJI¢ CyIeOHOTO pa3dmparenncTBa
BOIIPOCAM; BO3PaKaThb OTHOCHUTEJIBHO XOJATAWCTB U JIOBOJOB APYTHUX JIMI], y4acCT-
BYIOIIMX B Jiele; O0OkajgoBaTh CyJeOHBIE IOCTaHOBICHUS (pelIeHUus W
oTpeieIICHus).

[Ipu stom ct. 35TTIK PK yka3eiBaeT Ha TO, 4TO JHIA, YYaCTBYIOIIHE
B nene, MOTYT MOJIL30BATHCS  JAPYTUMHU IPOLECCYAIbHBIMU TMpPaBaMH,
Mpe0CTaBIEHHBIMU 3aKOHOaTebCTBOM PecriyOonuku Kazaxcran o rpaxaaHCKOM
CyAOTIPOU3BOJCTBE.

B otHomenun oOs3aHHOCTEN JuIll, ydacTBytomux B gene, ['TIK PK
yKa3blBaeT, 4YTO OHM JOJDKHBI  JIOOPOCOBECTHO  IIOJb30BAaThCS  BCEMH
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NpOIeCCyaqbHBIMA  TIpaBaMH, a TaKXKe HECTH JPYyrHue IMPOIecCyalbHbIC
o0si3aHHOCTH,  ycTaHOBIeHHble KojekcoM ©  WHBIMH 3akoHamu. [lpu
HCHCIIOJIHEHUHM  O0S3aHHOCTEH HACTYMAalT HEOJAronpusTHbIE MOCICICTBUS,
NPEYCMOTPCHHBIC 3aKOHOM.

Hanpumep, npu HesiBKe 0€3 YBOKUTEIIBHBIX MPUUYUH OTBETYUKA B CyJIeOHOE
3acelaHne CyJ MOXKET BBIHECTH 3a049HOE PEIICHHE.

YroObl OBITh CYOBEKTOM TPaXKIAHCKUX MPOIECCYATbHBIX OTHOIICHUH,
HE0OX0oaMMO 00JafaTh TPAKIAHCKOW MPOIECCYaTbHON MPaBOCIIOCOOHOCTHIO.
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