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IIJIAH:
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Ilnan:
1. IlonsiTHe NMpeACTABUTENbCTBA B Cy/I€ M0 IPAKIAHCKUM JejIaM
2. OcHOoBaHUeE M BUABI Cy1e0HOT0 MPeACTABUTEIbLCTBA
3akjIo4YeHue
Cnucok ucnojib30BaHHOM JUTEPATYPHI

BBEJIEHUE

CyOBbeKTbl TMPAaBOOTHOIICHWH (M HE TOJBKO TPaXkJTaHCKO-TIPABOBHIX) HE
BCErJla MOT'YT MPUHUMATh YYaCTHUE B HUX CAMOCTOSITEILHO U JIMYHO. DTO BBI3bIBAET
HEOOXOJMMOCTh TIOSIBJICHUS Y YYAaCTHHKA TPABOOTHOIICHWH TIOMOITHUKA —
MIPEICTABUATEIISL.

[IpencTtaBUTENBCTBO MMEET JPEBHIOKW ucTOpU0. B npeBHem Pume Ha
OCHOBAHHH JIOTOBOpa nopyueHus: (MaHAaTyIl) MaHAaTOpUil (ITOBEPEHHBII) MOT B
UHTEepecax Jpyroro Juia (IOBepUTENs) COBEpLIATh CIEJIKH, BBIOJIHSITH
npoleccyaibHoe  JAEHCTBUA W Op. YTIyOJNeHHOE  pa3BUTUE  HHCTUTYT
MpeACTaBUTENIbCTBA TONMyuna B 19-2(Bekax B CBS3M € YCIOXKHEHUEM
MPaBOOTHONIEHUI BOOOIIE U IPakIaHCKO-ITPABOBBIX B YACTHOCTH.

Chepa mnpumeHeHuss MpeACTaBUTEIHCTBA JOCTaTOYHA  IIHUPOKA.
[IpencraButeny  TPaAULMOHHO JEUCTBYIOT OT HMMEHU HEIEECHOCOOHBIX U
OONMBHBIX TpaXdaH, a TaK e OT HWMEHW MOpUAWYECKHX Jwmi. V3meHeHwus,
MPOUCIIEINIIE B TOCJICIHUE TOABl B OOIIECTBEHHOW M XO3SHCTBEHHOW KU3HU
CTpaHbl, CYIIECTBEHHO PacCIIMPUIN chepy MPUMEHEHUS MPEACTABUTEIHCTRA.

Hanpumep, naTeHTHBIM NOBEPEHHBIM BEAET Aeia JULl M0 MOJYYEHUIO U
MOJJICPY)KAHUIO B CHJIE OXPAaHHBIX JOKYMEHTOB Ha M300peTeHUE W T.JA. OPOKEPHI
JEUCTBYIOT Ha OMpIKax OT UMEHHU U 32 CYET KIMEHTOB.

I'paxnanckuii kogekc PecnyOnuku Kazaxcrtan He npaer omnpeneneHus
npeacraBuTenbeTBa. OnHako coaepkanue rinaBel 5 PK mo3BossieT omnpenenutsb
NPEJICTABUTEILCTBO KAaK COBEPIICHUE OJHUM JIMIOM (MPEJACTAaBUTENIEM) B CHITY
MMEIOUIET0 Yy HEro IMOJHOMOYMS OT MMEHM M B MHTEpecax JApyroro Juua
(mpencTaBIsEeMOro) CIENIOK U MHBIX IOPUINYCCKHUX JICHCTBHIM, B PE3YJIbTATE YEro y
MPEACTABIIIEMOr0 HEMOCPEACTBEHHO CO3JAKOTCS, U3MEHSIOTCS W IPEKPALIAOTCS
TpaKJIAaHCKHE MpaBa U 00sI3aHHOCTH.

Opunnueckas npupojga  MNPEACTaBUTEIbCTBA  JOCTATOYHO  CIIOXKHA.
CylecTBYIOT ~ «BHYTPEHHUE»  OTHOILICHHS  MEXAY  IMPEJICTABISIEMBIM U
npeacTaBuTesieM (HalpuMep, BBITEKAIOIINE U3 JOTOBOpa MopydeHus). JleicTBys,
NPEJICTAaBUTE)Ib BCTYIAeT B OTHOIICHHWS C TPEThUMHU JIMIAMHU (3TO <«BHEIIHHE
OTHOIICHUS»). JICHCTBHS TTPEICTABUTENS TTOPOXKIAIOT IOPHINICCKUE TTOCIICICTBUS
HEIMOCPEACTBEHHO [IJIS1 TPEACTABIISIEMOTO.



N3noxxeHHoe mo3BOJISIET CUUTAaThb, 4YTO CYTb HPCACTABUTCILCTBA COCTOUT B
ACATCIIBHOCTU  NPCACTABUTCIIA, a Ha3Ha4YCHUC IPCACTAaBHUTCIILCTBA — B
YCTAaHOBJICHUC HpaBOBOﬁ CBA3HU MCXKAY TPCTbHUMU JIMLAMH U TPCACTABIISICMBIM.

HpaBOOTHOHICHI/IH, KOTOPLIC CKIAAbIBAIOTCA MCKAY IMNIPCACTABIIAICMBIM H
NpeaACTaBUTCIICM, SBJIAIOTCA JIWMIIb HpCI[HOCLIJIKOﬁ A1 [IpEACTAaBUTEIILCTBA.

Tonbko ¢ TOro MOMCHTAQ, Korga IpeiaCTaBUTC]Ib HAYHUHACT I[CﬁCTBOBaTB,
BO3HHKACT CaMO HpC,Z[CTaBI/ITCJII)CTBol

1 I'paxxnanckoe npaBo. — YueOuuk- u.1.- mox pen. A.I'.Kammuna, A.M.Macnsesa -M, 199%.-¢c.188-189.



1 BOIIPOC. NIOHATHUE U 3HAYEHUE NNPEACTABUTEJIBCTBA.

[IpeacTaBUTENBCTBO B Cy/€ - CAMOCTOSITEIbHBI HHCTUTYT TPAXKIAHCKOTO
IPOIECCYabHOTO TPaBa, KOTOPBIA PETryJIHPYeT OTHOIICHHS MEXIY CYAOM U
NPEICTaBUTENIEM, & TaKKe MEXKAY MPEACTABISIEMBIM JIUIIOM U MPEACTABUTEIEM,
BO3HHUKAIOIINE B CBSI3M C PAaCCMOTPEHHMEM U pa3pelieHHeM Jena. [akum
o0pa3oMm, MaHHBIH WHCTUTYT TPEAYyCMATPUBAET 08a 6uda TPOolecCyaTbHbIX
OTHOILIECHUM:

- NIEePBBII BOSHUKAET MEXYy CYJOM H MPECTaBUTENEM,

- BTOPOH CYIIECTBYET IOMHMO CyAa W BO3HHUKAET MEXIY
IpEeACTaBIACMbIM JIUIOM (HAmp., HWCTIOM) U MpeAcTaBuTeieM (Hamp.,
aJIBOKATOM).

B03MOXXHOCTh BO3HHKHOBEHHS IPOIECCYAbHBIX OTHOIICHHH MEXKIY
IPEJICTABISIEMBIM JIUIIOM U MPEJICTABUTEIEM HAIlIa JOCTaTOYHOE 0O0OCHOBAaHHE
B Hay4yHoil nutepatype (4.D. Koznos). Yka3zaHHbIE OTHOIICHHS BO3HHKAIOT HA
OCHOBaHHHU COOTBETCTBYIOIINX HOPM I'PAXKIAHCKOTO MPOIECCYaIbHOTO MpaBa.

NHCTHTYT TpeCTAaBHTEIBCTBA MPU3BAH COJCHCTBOBATH yYaCTBYIOIIUM B
mpolecce JUIaM B 3alIUTe WX MPaB W 3aKOHHBIX WHTEPECOB, B TMOJIYyYCHHUH
KBAUTH(PUIIUPOBAHHON IOPUIUYECKONH MMOMOINM. 3HAaY€HHWE OTOTO HMHCTHUTYTA
OTpeNensieTcss W TeM, YTO B psJe cliydaeB 0e3 MpencTaBUTENsT HEBO3MOXKHO
pacCMOTpPEHHE W pa3pelicHHe TrpakJaHCKoro naena (Hamp., 3aliuTa HpaB |
WHTEPECOB IIMIl, HE OO0JaJarommMX B TOJHOM O0OBEeMe MpoIecCyalbHON
JEECIOCOOHOCTHIO).

[lenu cyneOHOTO IPEICTAaBUTEIbCTBA:

- 3aIllATa B CyJe HHTEPECOB MPEJICTABISIEMOTO JINIIA,

- OKa3aHWE TOMOIIU MPEACTABISIEMOMY JIMILy B OCYIIECTBICHUU €r0
IPOIECCYANTbHBIX MPAB U HUCIIOJTHEHUH MPOIECCYabHBIX 0053aHHOCTEH,;

- COJICHCTBHE CYAy B MPABUILHOM Pa3pelICHUH Jea.

[TpencraBuUTENbCTBO B TpaXkAaHCKOM Ipolecce (Cyae) oTiauyaercs OT
IPEJICTABUTEIHCTBA B TPAXKIAHCKOM IpaBe:

- IeMsIMH M XapaKTepoM OTHONICHWWA MeEXAy TpeACTaBUTEIIeM |
PEACTaBISIEMBIM JIUIIOM;

- KpyTOM JIWII, UMEIOIIUX MPaBO BHICTYNaTh B Ka4eCTBE MPEICTaBUTENCH B
Ipa)KJaHCKOM IpOIIecCe;

- 00beMOM U XapaKTepOM IpaB MPeICTaBUTEICH;

- byukuusamMu npeacraButenei (4.4. Menvnuxos).

B rpaxxmanckoM mpoliecce Hapsay C MpeACTaBUTEIEM MOXKET y4acTBOBAThH
caM TIPEACTABISIEMBbIH, a MOXET ¢ HE MPUHUMATh JUYHOTO YYacCTHS.
[IpencraBurenp BIpaBe y4acTBOBATH B PACCMOTPEHUH JIIOOOTO Jelia U B OO0
CTaJINH TIpoIIecca.



OnHako B OTAENBHBIX CIIy4asX MOTYT OKa3aThCsl BECbMa Ba)KHBIMU JIMYHBIE
OOBACHEHUSI CTOPOH M TPEThHX JIMI[ MO CYHIECTBY CIIOpa, MO3TOMY ObIBaeT
HeoOX00uMo HenocpeocmeeHHoe yyacmue 8 npoyecce Ccamo2o CcyoveKxma
CHOPHO20 MamepuaIbHo20 NpasoomuouieHus (CTOPOHBI IO ey ).

[IpoiieccyanbHblil 3aKOH HE ONPEEsIeT MOHATHS PECTABUTEIHCTBA.

B HayyHOIl nuTepaType BBICKAa3aHO JIB€ OCHOBHBIE MO3UIMU IO 3TOMY
Bonpocy. CoriacHoO NEpPBOM MPEACTABUTENBCTBO €CTh MPAaBOOTHOILIEHHUE, IO
KOTOPOMY OJHO JIMLO COBEpPIIAET ACHCTBUSA B MPOLECCE B UHTEPECAX APYTOro
JMLA, COTJIACHO BTOPOW — 3TO AESATENBHOCTh OJHOTO JIMLA — IPEACTABUTENS B
none3y apyroro. Ilomaraem, uro HauOoiiee MOJHO BBIPAXAET CYTh IOHATHUSA
IPEACTABUTENBCTBA OIPEACICHHE  €ro  HWMEHHO  KaK  JIeJIErMpOBaHHE
NOJIHOMOYMM ~ OJHUM JIMIOM  JIpyroMy  C  LEJIbI0  HMCIHOJIb30BaHUSA
polieccyalbHBIX MPAaB B MOJIb3Y MPEACTABISIEMOTO.

JIJisi TUYHOTO BeleHHUs Jiefla B CyJe HeoOXOoAMMO 001alaTh rpa)kIaHCKOU
npoleccyainbHoO  geecnocoOHoOcThio.  JIuia, ywacTBylolue B Jejie M He
obJsagaroime 1eecrnocoOHOCThI0, HE MOTYT JMYHO 3allUIIaTh B MPOIECCE CBOU
npaBa ¥ 3aKOHHbIE UHTEPECHI, HE MOTYT CaMH OCYILECTBIISATh CBOU CYOBEKTUBHbBIC
npolieccyanbHbIe MpaBa U UCHOJHATh 00si3aHHOCTU. Jlena HeneecrnocoOHbIX JIUI
BEyT WX 3aKOHHBIE MPECTABUTEIH.

Opuanueckue  numa — o0nagalOT  TPaKIaHCKOM — IpoIEecCyalbHOU
JleecnocoOHOCThIO, HO CAMU OHHM HETOCPEACTBEHHO BECTH J€J0 B CYyJI€ HE MOTYT.
Wx mpaBa 1 MHTEPECHI B Cy/I€ 3alIMIIAIOT UX OPraHbl, AEHCTBYIONIME B Ipeaenax
NOJIHOMOYHM, MNPEJOCTABICHHBIX KM 3aKOHAMH, HHBIMA IPAaBOBBIMH aKTaMU
WIH YYPEIUTEIbHBIMHA TOKYMEHTAMU

[TonHOMOYMS OpraHoB, BEAYLIMX JI€Jla OpPraHU3ALMK, IMOATBEPKIAOTCS
JOKyMEHTaMU O CIY>KEOHOM TMOJIO)KEHUM UX TMpeAcTaBuTeNed, a  1mpu
HEO0OXOAMMOCTU — YUPEIUTENbHBIMU JTOKYMEHTaMHU.

A ecinu IOpUIUYECKOE JIMIIO HAXOAUTCS B MPOIECCEe JTUKBUAALIMM, TO B Cy/e
BBICTYTIAET YIOJHOMOYEHHBIN MPEACTABUTEND JTUKBUAAIIMOHHOW KOMUCCHH.

Yacto rpaxiaHe TMpu BEACHUU CYIEOHBIX JeNl JKENalT MOIYyYUTh
KBTM(PUIIUPOBAHHYIO IOPUIUYECKYIO MOMOIIL U HANPABISIIOT B MPOLIECC APYTHUX
JUI] B KauyeCcTBE CBOUX IMPEACTaBUTENCH, IENerupyss MM COOTBETCTBYIOIINE
NOJIHOMOYMSI. Y4YacTHe B JeJe JIMIL, HMEKIUX HPUIHNYECKYIO MOArOTOBKY,
JOJKHO 00JieryaTh paboTy Cy/Aa U CIOCOOCTBOBATH YCHEIIHOMY OCYIIECTBIICHUIO
npaBocyaus. CyneOHble  NOpeaCTaBUTENM  BEAYT  MPOLECC,  COBEPIIAIOT
npolieccyaibHble ACUCTBUSI OT UMEHH U B MHTEpECcax NPEACTaBIseMbIX (IpakaaH
win opuauieckux Jui). COBOKYITHOCTh  BCEX  NPU3HAKOB,  MPHCYIIUX
CyneOHOMY  MpPEACTAaBUTEIBbCTBY, OMPENEISIET COACpKAHHUE AITOr0 HMHCTUTYTA,
PEryJIUpPYIOIIET0 MpoliecCyajbHble OTHOILIEHUS KaK MEXIY MpeACTaBUTE-JIEM U
npeCcTaBsieMbIM (depe3 Cy/), TaK U MEX/1y MPEICTAaBUTEIIEM U CYJIOM.

Cyne0Hoe TmpeaCTABUTEILCTBO — 3TO IMPABOOTHOLIEHUE, B CHJIY
KOTOPOro Cy/AeOHbIi NMpeacTaBUTENb COBepIIAeT NMpoueccyajJbHble JeiicTBUS
B Ipejaeax TMpPeIOCTABJIEHHBIX €My B COOTBETCTBHH € /J0BE€PEHHOCTHIO
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MOJTHOMOYHMH OT MMEHH M B HHTepecax MpeacTaBJsieMOro (CTOPOHBI MU
TpeThero JiMIa), BCJIeICTBHE Yero Yy IOCJeAHero BO3HMKAIOT NpaBa W
00SI3aHHOCTH.

CyneOHOe MpEeACTaBUTENBCTBO HMMEET OTIMYMS OT OOIIErpa’kJaHCKOro
MPEACTABUTENBCTBA MO LEIISIM.

Leab0 rpaxxaIaHCKOro NpPeACTABUTENLCTBA SIBJsIETCH IPUOOpeTeHHne
U OCYLIeCTBJICHUE MPeJCTABUTE]NeM IPAKIAHCKUX NPAB U 00SI3aHHOCTEH sl
NMpPeACTABISIEMOTO.

Heap cyaeOHOTr0o mNpeacTABUTENbCTBA — 3alUTA MPeICTABUTEIEM B
Cy/ie HHTEPeCOB CTOPOH M TPETHUX JIMI, IOMOIIlb CTOPOHAM U TPETHUM JIMIIAM
B OCYLIECTBJIEHMM HMHM CBOMX MpPaB B Cylde M, HaKOHell, MOMOWIb CYyIy,
paccMaTpPUBAOIIEMY I'PAKIAHCKOE J1€J10.

Bectu peno B cynme d4epe3 NpEACTABUTENSI MOTYT HE BCE YYACTHUKHU
MPOIIECCA, A TOJBKO CTOPOHBI, TPETHU JIMIIA, 3aSBIAIOLIIME CAMOCTOSTEJIbHbBIC
TpeOOBaHMSI OTHOCUTEIBHO TMpEIMETa Clopa, M TPETbH JIMILA, HE 3asBIISIOIINE
CaMOCTOSITEJIbHBIX ~ TPEOOBAHW  OTHOCHUTENIBHO MpeIMeTa CIopa, OpraHbl
rOCyJJapCTBEHHOM BJIACTH, OPTraHbl MECTHOTO CAaMOYIIPABJICHUS, OpraHU3alud U
rpakjaHe, ydacTBYIOIIME B TpakJaHCKOM mpouecce B mopsike cr. 57 I'TIK
PK, 3asBuTenu u 3aMHTEpECOBAaHHBIE JIMIIA IO JeIaM 0CO00T0 MPOU3BOJICTBA U 1O
JieaM, BO3HUKAIOIIMM U3 TyOJUYHBIX TPABOOTHOIICHHH.

CynebHoe  MpeaCcTaBUTENBCTBO  BO3MOXHO IO  BCEM  KaTEropusiM
rpaXJaHCKUX JIel B Cyld€ TMepBOM HHCTAaHIMU, B aleUISIIUOHHONW WU
KACCallHOHHOM WHCTaHILMAX, MPU THEPECMOTPE BCTYNUBIIUX B 3aKOHHYHO CHIY
pEIIeHN, OMpEeNeIeHU IO BHOBb OTKPBIBIIUMCS OOCTOSATEILCTBAM U TIPHU
UCIIOJTHEHUH CYJeOHbIX pemieHuil. OnHako, wucxons u3 anHanuza HopMm [TIK PK
MOXHO CJellaThb BBIBOJ O TOM, YTO TaKUM TMpPaBOM OOJagal0T BCE JIWIIA,
nepeunciennbie B cT. 57 I'TIK PK, 3a ucknmrouenuem mnpokypopa. IIpoxypop mno
JOJDKHOCTH 00s513aH y4acTBOBATh JIMYHO, & HE Yepe3 MPeICTABUTEIIS.

[IpencraBuTens BBICTyHAaeT B MPOLECCE OT HMMEHH MPEICTABISIEMOIO.
@opmyna <«BBICTYIUIECHME OT HMMEHU MNPEACTABISEMOro» B JAaHHOM Cly4ae
03Ha4yaeT MpPaBOMEPHBIE MpolleccyaiabHble NEHCTBUA CyAEOHOIrO MpPEICTaBUTENs,
COBEpPUICHHbIE B IMpelenax €ero IOJHOMOYMM IO OTHOUIEHHWIO K CYyAY,
OCBEJIOMJIECHHOMY O TPEACTABUTEIIbCKOM XapakTepe J3THX JICUCTBUW, U
HalpaBJICHHbIE HAa TMOJYYEHUE OMNPEJECICHHBIX MPaBOBBIX pPE3yJbTATOB JJIA
MPEJICTABISIEMOTO.

VYyactue B mpouecce CyaeOHOro MPEACTABUTENS HE YCTpaHsSeT M3 Jeja
npejacTaBisieMoe o (KUCTIA, OTBETYMKA, 3asBUTENI W T.a1.). OHO MOXeT
y4acTBOBaThH B Jelie HapsIy CO CBOWM TMpeACTaBHTENeM (WM  Jaxe
HECKOJIbKUMH MPEACTABUTEIISIMHU).

3aKOH HE OrpaHUYMBAECT NPEACTABUTEIBCTBO MO KPYry TIpPakIaHCKHUX
Jed, OJHAKO, YYHUTBIBasE HEOOXOJUMOCTh MOJYYEHHS CYIOM B psJlie CIy4yacB
JUYHBIX OOBSICHEHUH CTOpPOH, CyJ BIpaBe BBI3BATH CTOPOHY JJIsl JIMYHBIX
OOBSICHEHUH ¥ TpH HAJIMYUU TpeAcTaBuTeNs (Hampumep, Mo jaeidaM 00
YCTAHOBJICHUH OTIIOBCTBA; O 3aIUTE YSCTU U IOCTOMHCTBA U . ).



CynebHoe npeACTaBUTENIbCTBO — CaMOCTOSITEIbHBIA HMHCTUTYT U €ro
HEO00XOAMMO OTJINYATh OT JIPYTUX MPABOBBIX HHCTUTYTOB.

NHcTuTyT CcyAeOHOro MpeACTaBUTENbCTBA CYIIECTBEHHO OTJIMYAETCS OT
MPEICTABUTENBCTBA B TPAXKIAAHCKOM IPABE.

Wx pasznuyaroT mo psay MPU3HAKOB: MO LIEJISIM U XapakTepy OTHOIICHHM
MEXIy MpPEeICTaBUTENIEM U MPEJCTaBIsEMbIM, N0 CyObEKTHOMY COCTaBy, MO
OCHOBAHMUSIM BO3HUKHOBEHMS, IO IPABOBBIM IOCJIEACTBUSIM, KOTOPBIE BIEYET
BbIJ]Jaya OPYYEHUSI HA COBEPIICHUE IOPUIUUECKUX TEHUCTBUM.

Cyoebuwiii  npeocmagumenv - Imo JAUUO, KOmopoe cosepuiaem
npoueccyanbHble OelCmeus Om UMEeHU U 6 UHmepPecax NpPeocmaesnaemozo 6
npeodenax npedoCmas1eHHbIX eMy HOJTHOMOYUIL.

To o0cTosiTeNLCTBO, 4YTO CyAeOHBI NpeACTABHTENb [eiicTByeT B
npouecce 0T MMEHHU MPEACTABJIAEMOI0, OTJIHYAET ero 0T Cy0ObeKTOB, OT CBOEro
HMEHH 3allMIIANIUX nMpaBa Apyrux jun B nopsake cr. 57 'TIK.

B rpasxkaanckom mpouecce MpeACTaABUTENLCTBO B Cy/e 3aKJIOYAETCH B
COBEpPLIEHUM CYyIeOHBbIM TMpeJCTaABUTE]EeM MPOUecCyaJbHbIX [eiicTBUH B
npeaesiax NMpPeaoCTABJIEHHBbIX €My IOJHOMOYMIA OT MMeHM M B HHTepecax
NpeaCcTaBJISEeMOr0, y4aCTBYIOIIEr0 B MpoLecce B Ka4ecTBe CTOPOHBI, TPEThEro
JHUIA, 3a8IBUTEJ, KAJTO0IIHNKA.

O 1npoueccyalbHOM TMOJOXKEHUM MPEJACTABUTENSI B  IPaXKIAHCKOM
mpolecce  JaBHO — BeAercss  AMcKyccus.  OJHM y4YeHbIE CYMTAKT, 4YTO
MPEJACTABUTENN HE SIBJISIIOTCS JIMIIAMU, YYaCTBYIOIUMHU B JieJie, IPYyTrue OTHOCST UX
K YHCIy JHI, Yy4YacTByIOIIUX B  jeine. Touka  3peHHs  MOCJIEIHUX
npeacraBisercss Oosiee  mpaBuibHOW. CyneOHBIM TPENCTaBUTENb SBISETCS
CyOBEKTOM TPaKTAHCKUX MPOIECCYAThbHBIX OTHOIICHUN, UMEET MPOIECCyaTbHBIN
UHTEpEC B JeJie, CBOUMH JICUCTBUSMH OKa3bIBAE€T BIUAHUE Ha Pa3BUTHUE
npouiecca. OH  UMEET  CcaMOCTOSATENbHBIE  MpOIECCyalibHbIE MpaBa U
00s13aHHOCTH. 3a HEBBINOJIHEHUE CBOMUX MPOLECCYyaAbHBIX O0O0S3aHHOCTEH OH
MOXET OBbITh TMPUBJICYEH K MpolieccyalbHOM OTBETCTBEHHOCTU. OnmHako 0e3
JIOBEPEHHOCTH OH HE UMEeT IMpaBa paclopsiKaTbCsi OOBEKTOM  CIOpa.
JelicTByOIICE TPAKIAHCKOE MPOLECCYATbHOE 3aKOHOAATE/IbCTBO HE OTHOCUT
cypebHbIX npeacTaBUTeNne K y4acTBYIOLWUM B Ae/le IMLam.

Ocnosanuem 0na makKoz2o peuieHus 60npPoca ABaAI0CL, GUOUMO, MO, YMO
Yy cyoedHbIX npedcmasumeinieil  OMCYMICMEYem  MAmepuaibHo-npasosoil
unmepec K ucxooy oena



2 Bonpoc. OcHOBaHUe M BU/bI CY/1e0HOTO NMPEACTABUTEILCTBA.

OcHOBaHHUsI BO3HUKHOBEHUS TPEJCTABUTEILCTBA CIIEJYeT pas3inyarh B
3aBHCHUMOCTH OT 6uUOd TPAKIAHCKUX TMPOIECCYATbHBIX MPABOOTHOIICHUH.
[IporieccyasibHbIe OTHONICHHS, BO3HUKAIOIINE MEXKAY CYJIOM U MPEICTABUTEIIEM,
OCHOBaHbl Ha MHOW TIPYyNIE IOPUINYSCKUX (PAKTOB, HEKEIH MPOIECCyaTbHbIC
OTHOILICHUSI MEXIy JnoBepureneM (MPEeACTAaBIsSIEMBbIM JHIIOM) U CYICOHBIM
peICTaBUTEIIEM.

[IpoueccyanbHble OTHOUICHHS MEXKIY CYIAOM H MPEICTaBUTEICM
BO3HHMKAIOT HA OCHOBAHUH HOPUAMYCCKHX (AKTOB, MOPONKIAOIIUX OTHOIICHHS
MEXy AoBepuTesieM U npeacraButeiaeM. Ho atoro Hegocrarouno. Heooxoaumo
HaJIMYUe ellle ¥ TAKUX IOPUINICCKUX (aKTOB KakK:

- peabsiBiIcHUE Cyay (Cyabe) TOKYyMEHTOB, YAOCTOBEPSIOMIUX JIUYHOCTh
¥ MOJIHOMOYHS JIMIA HAa BEJCHHUE TPAXKJAHCKOIO jela, Ju00 yCTHOE 3asiBICHUE
JIOBEPUTENIS HA CyJie, KOTOPOE 3aHOCUTCS B MPOTOKOJI Cy1eOHOTO 3acelaHus;

- JIONCK MpeACTaBUTENs CynoM (Cyabel) K y4acTHIO B Jejie, O 4eM B
HEOOXOAMMBIX CJIydasiX BBIHOCUTCs cyaeOHoe ompexnenenne. Cynm (cyabs)
OTKa3bIBAaET B JIONYCKE MPEJCTABUTENS K JIEIY [0 MPEIyCMOTPEHHBIM 3aKOHOM
OCHOBAHHSIM.

[IporeccyasibHble OTHONICHHUS MEXKIY JOBEPHUTEIEM M MPEJICTABUTEICM
MOTYT BO3HHMKAaTh Ha OCHOBaHHH JIOTOBOpPA IMOPYYCHHUS, & TaKKe TPYAOBOTO
J0TOBOpPAa, aIMUHUCTPATHBHOTO aKTa, CyAcOHOTO akTa, akra poAcTBa, pakTa
YJICHCTBA B OOIECTBEHHOM OOBEIUHEHWUH WM T.A. B psjge ciaydaeB OTHOUICHHS
MEXK1y yKa3aHHBIMU JIMIIAMH BO3HHMKAIOT HE HA OCHOBE OJHOTO HOPHUIHYECKOTO
¢axra (Hamp., ¢akTa poacTBa), a B pe3yJbTaTe COBOKYIHOCTH HOPUAUYCCKHX
(GaKTOB, MIMEHYEMBIX FOPUAUYCCKOM COCTABOM (HAIp., I0rOBOpa MOPYUCHUS U
opzepa, BbIIAHHOTO IOPUIHNYECKON KOHCYIbTAIUECH).

B 3aBucuMocTH OT OCHOBaHMU KiIacCU(UKAIMA MOXHO BBIJICIUTh
pa3IUYHbIC BU/IBI CYZCOHOTO MPEICTABUTEILCTBRA.

Tak, B OomHOM ciy4ae MpPEACTABUTEIBCTBO MOXKET BO3HHKHYTH TOJBKO
OpU  HAJIMYUAU  BOJICU3BSIBICHUS MPEJCTABISIEMBbIX, B  JAPYrHX — IS
BO3HUKHOBCHHUSI TPEICTABUTEIILCTBA BOJCHU3BSABICHUS IPEJCTABISIEMBIX HE
TpeOyeTcs.

B 3aBHCHMOCTH OT KPHIUYECKOH 3HAYMMOCTH BOJIEU3bSIBJICHHS
NpeACTaBJIsIeMbIX JIMI[ /IS BO3HHKHOBEHUs CyJAe0HOr0 MpPeACTABUTEIHLCTBA
MOKHO BBIIEJUTD!

1) noGpoBoJIbHOE TPEICTABHTEIHCTBO, KOTOpPOE MOKeT IOSBHThHCS
TOJILKO NPH HAJMYMHM HA 3TO BOJIEU3bSIBJICHUS NPEICTABJISIEMOTO;

2) ods3aTe/ibHOE  (3aKOHHOE) NMpPeACTABHTEIbCTBO, st
BO3HHKHOBEHHsSI KOTOPOTr0 He TpedyeTcsi COIJIACHS MPeACTABJISIEMOrO JIHIA.



J100poBoJIbHOE (I0TOBOPHOE) MPEACTABHTEIHLCTBO H30PaHHOE CTOPOHOM
(TpeTbHM JIMLIOM, 3asiBUTEJIeM) OCHOBAHO HA BOJIe JOBEPHUTE]sI, KOTOPBIi
uMeeT NPaBO0 BEeCTH CBOE /€10 JHUYHO WJIM TOPYYHTh €ro BeJeHHe
NpeICcTABUTEIO II0 CBOEMY BbIOOPY.

JIoGpoBOJIbHOE NPEICTABUTEIHLCTBO MOKET OCYHIECTBISITHCS JIIOOBIM
1€eCTOCOOHBIM JIMIOM, JOMYIIEHHBIM CYJ0M, PacCMATPHUBAIOIIMM €10, B
KavecTBe CyJ1e0HOro npeacraBures no rannomy aeay (cr. 58I'TIK PK).

3aKOHHBIC TIPEACTABUTENIM, KaK © Bce CyIeOHbIE TPEICTABUTEIH,
JOJDKHBI OBITh COBEPIICHHOJETHUMHU M JEECIOCOOHBIMH.

3aKOHHBIMU TPECTABUTENSIMU B CyJI€ BBICTYIAIOT POJAUTEIH, YCHIHOBUTEIH,
OTIeKYHBI, TIOTIeYnTeNH. JlaHHbIe JTUI]a UMEIOT TIOJTHOMOYHS TIPEACTABUTEIICH B
ciwiy  3akoHa. [lepeueHb  3aKOHHBIX  NPEACTABUTENIEM  HE  SIBJISIETCS
WCYEPIBIBAIOIINM. 3aKOHHBIMH TPEACTABUTEISIMH MOTYT OBITh W WHBIC JIHIIA,
KOTOPBIM 3TO TPaBO MPEAOCTABICHO 3aKOHOM.

Poxputenu, He JWIIEHHBIE POIUTENBCKUX TMpaB, SBISIOTCS 3aKOHHBIMU
NPECTAaBUTEIISIMA ~ CBOMX HECOBEPIICHHOJETHUX JAeTeld B cuily poxactBa. OHHu
BBICTYNIAIOT B 3aIIUTy CBOMX JETEeH BO BCEX YUPEKACHHUSIX, B TOM YHCIE H
CyneOHBIX, 0€3 CreHaTbHBIX TTOTHOMOYHIA.

Yro kacaeTcs TPEICTaBUTEILCTBA HECOBEPIICHHOJIETHUX POAMTENCH B
OTHOIIEHWH CBOUX JIeTE€H, TO BCIEACTBUE CHIDKECHUS i HUX OpadHOro
BO3pacTa OHHM O0JIaalOT MOJHOW JEeCTOCOOHOCThIO C MOMEHTA BCTYIUICHHUS B
Opak. Ecnu e poautenn He cocToAT B Opake, TO BOIPOC 00 OCYLIECTBICHUU
UMH  3aKOHHOTO  MPEACTAaBUTEINBCTBA  peHIaeTCs B 3aKOHOAATEIbCTBE
CIeNyIOmMM 00pa3oM: pOIUTENH, HE cocrosmme B Opake, ¢ l6-ieTHero
BO3pacTa BIIpaBe OBITh MPEICTABUTEISIMH CBOHMX JI€TeH; OO JIOCTHKCHHS
HECOBEPIIICHHOJICTHUMHU pomutensmu  16-1eTHETO BO3pacTa JCTSIM
HECOBEPIIICHHOJIETHUX POJIUTENICH MOXKET OBITh HA3HAYEH OTICKYH.

Bo3MmoxHBI  cuUTyanuu, KOTJa MEXAY HWHTEpecaMHd pOJIUTENeH H
HECOBEPIICHHONETHUX  JIeTed  HMMEIOTCA NPOTHUBOpPEYHs, YTO TMPUBOAHUT K
HapYIICHUIO CO CTOPOHBI POJUTENICH MpaB M 3aKOHHBIX WHTEpEecOB pebeHka. B
TaKUX CIydasx JIETH BIPAaBE CaAMOCTOSITEIILHO OOpamaThCsi B OpraHbl OMEKH U
MOTIEYUTENIbCTBA 32 3AIIUTON CBOMX IMPaB, a MO JOCTHKeHWU 14-1eTHero Bo3pacrta
— BCYA

Ponurenu, nuiieHHbIE POIUTEIHCKUX IPaB, HE MOTYT OBITh 3aKOHHBIMH
NPEJCTABUTEIISIMA CBOUX JeTel. 3aKOHHOE TIPEACTABUTEILCTBO B OTHOIICHUH
JeTell MpeKpamaeTcss 1Mo JOCTHKCHUU HWMHU COBEPIICHHOJICTHS.

[Tocne otoro pomutenn MOTYT OBITh JHIOb WX  JIOTOBOPHBIMHU
NPEJCTaBUTEISIMU.

[Io memy, B KOTOpPOM [OJDKEH y4YacTBOBaTh TI'paKIaHWH, TMPU3HAHHBIA B
YCTAaHOBJICHHOM  TOpsiAKe  OE3BECTHO OTCYTCTBYIOIIMM, B KauecTBE €ro
NPEJCTABUTENS BBICTYMAET JIMIIO, KOTOpPOMY TI€pelaH0 B JIOBEPHUTEIHLHOE
yIpaBiIeHUE UMYIIECTBO OE3BECTHO OTCYTCTBYIOIIIETO.



Broinmonnenne 00si3aHHOCTEH OMEKYHOB W TONEYUTENEH B OTHOUICHUU
JML, HaXOASAIIMXCS Ha IIONEYEHUM B IOCYAAPCTBEHHBIX WM OOLIECTBEHHBIX
YUPEXKACHUAX, BO3JIOKEHO HA aJMUHUCTPALMIO dTUX ydpexkIaeHui. B kauecTse
3aKOHHOTO TIPEJICTAaBUTENs IO JeJlaM IIOAONEYHbIX B OTHUX CHUTyalMsX
BBICTYNAET PYKOBOAUTEIb YUPEKICHUS WU YIIOJIHOMOUYEHHBI UM paOOTHUK.

Hang neremu 1o 14 nmer, a Takke HaJl JIMLAMH, NPU3HAHHBIMU CYAOM
HEJEECIIOCOOHBIMA  BCJIEJCTBUE  AYHUIEBHOW O0je3HM  uiau  cinaboymus,
ycTaHaBnuBaercsi oneka. Han HecoBepmeHHoneTHumu B Bospacte ot 14 mo 18
JeT, HaJ JMIAMH, OIPAaHWYEHHBIMM CYIAOM B J€€CHOCOOHOCTH BCIIECTBHE
3710ynOTpeOSeHUs] CIUPTHBIMU HANUTKAMU MM HAPKOTUYECKMMU BEIIECTBAMH, a
TAaK)K€ HaJ| COBEPLICHHOJIETHHUMH JEECHOCOOHBIMU JIMLAMH, €CIM OHHU IO
COCTOSIHHIO 3JI0pPOBbS HE MOT'YT CaMOCTOATEIBHO OCYLIECTBIISITh CBOM IpaBa U
BBITIOJIHATH CBOU O0S3aHHOCTH, YCTAHABIIMBAETCS MOTEYUTEIBCTBO.

B coorBercTBHH co cT.58I'TIK PK:

IIpeacTaBUTEAMM 1O NMOPYYEHHMI0O B CylJe MOIYT ObITh CJIeayloliue
JHIA:

1l)agBoKaThl;

2) paGOTHHKH IOPUIHYECKHX JHUI — IO TeJ1aM ITHX IOPUANYECKHUX JIUII, a
rocyJAapCTBeHHBIX OPraHOB — I10 /1eJ1aM 3THX I'OCYAapCTBEHHbIX OPraHOB M HUX
TePPUTOPHAJIBHBIX NOAPA3Ie/IeHHII;

3) yno,tHOMO4YeHHbIe MPO(eCcCHOHAIBHBIX COI30B — M0 JejIaM pPadoyux,
CIAYXKAIIMX, A TaKKe JAPYrHX JIML, 3alIUTA NPaB W HMHTEPECOB KOTOPBIX
OCYLECTBJIACTCS ITUMHU NPOPeCCHOHATbHBIMHU COK3aAMU;

4) yno,JITHOMO4YeHHbIe OPraHu3aluii, KOTOPHIM 3aKOHOM, YCTABOM WJIH
N0JIOKEHUEM IPe0CTABJIEHO NMPaBO 3allMIIATH NPaBa M MHTEpPeCchl YJICHOB
ITHX OPraHU3aluii, a TAKKe IPaBa U HHTepechl APYIruX JIML;

5) onuH U3 COYYACTHHKOB MO MOPYYEHHIO IPYTHX COYYACTHHKOB;

6) apyrue Juma, HMeIOLIHe BbICHIee OPUIAHYECKOe 00pa3oBaHme,
AOMYLIEHHBbIE CYI0M 10 NPOoche JIUI, YYACTBYIOIIHX B JeJIe.

B coorBercTBHE co cT. SIT'TIK PK He MoryT ObITh NpeACTABUTEISIMHA B
cyne:

1. Cyabu, caenoBateaw, npokypopbl u aenytarbl Ilapiaamenra
Pecny0sinku Ka3zaxcraH M MeCTHBIX MPeICTABUTEIbHBIX OPraHOB He MOTYT
ObITh NMPEICTABUTEJAMHU B Cy/Je, KpoMe CJIy4aeB y4acTusi UX B Ipolecce B
Ka4vecTBe NMpeACTABUTE/ell COOTBETCTBYIOIIUX OPraHU3aANMid WIH 3aKOHHBIX
NMpeACTABUTE/IeH.

2. TlpencraBuTtesiMU MO MOPYYEHHUIO B Cy/e HE MOTYT ObITh aIBOKATHI,
NPUHSBIINE MOPY4YeHHe 00 OKAa3aHNU IOPUIUYECKON MOMOIIM ¢ HAPYIIEHHEM
TpeOoBaHuii 3akoHOAaTeabCTBA PecnyOaukn Kaszaxcran 00 aaBokaTckou
AeSTeJIbHOCTH.

JInmo He MoxkeT ObITH NPeACTABUTEIEM 110 IOPYYCHHUIO, €CJIN:
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1) mno pgaHHOMY [eJy OKa3biBaeT MJIH paHee OKa3bIBAJIO
IOPUINYECKY) TOMOIIb JIMIAM, HHTepechl KOTOPBLIX MNPOTHBOpeEYaT
HHTepecaM MpeacTaBjisieMoro Juua,

2) paHee MPH PACCMOTPEHHMM W pa3pelieHNH /1ejia YYacTBOBAJIO B
KayecTBe CyIbHM, MNPOKYpPOpa, »J3KCHEPTa, CHEeNUHATNCTAa, IepeBOaYNKA,
CBU/ETeJsl WIN MOHATOIO;

3) cocTOMT B POJACTBEHHBLIX OTHONIEHHSIX C JPYroid CTOPOHO WJIH
TPeTbUM JIHIIOM, Cy/Abeil, MPOKYPOPOM, ceKpeTapeM Cy/Ae0HOro 3acegaHus,
IKCIEPTOM, JABLIMM 3aKJII0UYEHHeE 10 ey, CHeHHATNCTOM, NePeBOIYNKOM,;

4) B cWJIy NCUXHYECKOT0 COCTOSIHUSI 30POBbsI JIMOO BO3pacTra WU MO
APYrUM NPUYMHAM CAMOCTOSITEILHO He HMMeeT BO3MOKHOCTH OCYHIECTBJISITH
NPpeACTABUTEIbCTBO.

Ioanomouns NMpeacTaBUuTEIA.

B 2payxcoanckom  npouecce cyoeduwlii  npeocmagumenv  enpase
cosepuiamp npoueccyaibivle 0elcmeus npu yci0euu, eciiu OH Haoaexcauie Ha
mo ynoanomouen. Q0vem NOIHOMOUUIN npeOcMasumens Onpeoensaemcs
3AKOHOM, YCHLABOM, NOJIOHCEHUEM , CHEUUAIbHBIM AKMOM UTLU 002080POM.

O0beM MOJTHOMOYMI J0OPOBOJILHOTO TPEACTABUTENSI ONpeaeaseTcs
JA0BepuUTeieM U J0JKeH ObITh BbIPA’KeH B J0BEPEHHOCTH, BBLIIAHHOW H
oopMiIeHHOH B cOOTBeTCTBHH € 3aKkoHOM (4. 1 cT.61I'TIK).

IonHomoune naer cyaieOHOMY MNPeACTABUTENI0 NMPABO HA COBeplIeHHE
BCeX HEeOOXOAMMBIX MPOLECCYAJbHBIX [elcTBUI 0e3 CHelUHaJbHOIO HX
nepevncJIeHns: B JOBEPEHHOCTH.

OnHako psa NpPoHECCYyaJbHBIX JelCTBUH CydeOHBI MpeacTABUTE/b
MOKET COBepIIATh TOJbKO B TOM CJIy4yae, ecJad TaKue TIOJHOMOYMS
CIeNHuaJIbHO OrOBOPEHbI B JOBEPEHHOCTH. MOANMCAHNE UCKOBOIO 3asiBJIEHMS],
nmepexadya Jejga B apoOMTpax, 3aK/JIYeHHEe MHPOBOrO CorJialeHMs,
corjialmeHue 00 yperyJupoBaHuu cnopa (KOHQJIMKTA) B MOPSAKEe MeIHANN
WIK corjialieHue 00 yperyJHpoOBaHMU CIOpPa B MOPsiAKe MAPTHCHIATUBHOM
npoiueaypbl, NOJHbIA WIN YACTUYHBIA 0TKA3 OT MCKA WJIM MPU3HAHME MCKA,
yBeJIHYeHHe WIH YMeHbIleHHe MpeaMeTa UCKOBBIX TpeOGOBaHMi, M3MEHEHHUE
npeaMera HJIM OCHOBAHMS HCKA, Iepeladya MOJHOMOYHMH [Pyromy JIMILy
(mepenoBepusi); o00kajoBaHMEe CyAe0HOT0 aKTa B ANEUISIHOHHOM,
KACCAIIMOHHOM TMOPAIKAX, M0J1a4a 3asBJEeHUs 0 MepecMoTpe Cyl1e0HOro aKkra
M0 BHOBb OTKPBIBIIMMCS WJINH HOBBIM 00CTOSAATEIHLCTBAM, TpeOOBaHHUE
NPUHYIUTEJHLHOT0 UCIOJHEHNUsI CYyAe0HOT0 aKTa, MoJIy4eHHe NMPHUCYKIEHHOT 0
HMYIIECTBA, 0TKA3 OT ane/UISIHOHHOI Kajo0bl, XxonaTaiicTa (cT. m.3 ¢1.60
I'TIK).

Yka3zanHble mnpoueccyajibHble edCTBHS BJIEKYT ISl J0BepHUTEJIsI
cepbe3Hble NMPaBOBbIE MOCJIEICTBHS, U IOTOMY HAa COBepllIeHHe UX CyAeOHbIM
npeacTaBuTeIeM TPedyeTcsl CrenuaJbHOe BOJIEN3bsABJIEHUE T0BEPUTEJIA
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1. loBepeHHOCTH NpeaCTaBJIsieTCS B €y B MHUCbMeHHOH ¢opme uiu B
(opme 31EKTPOHHOI0 JOKYMEHTA, YIOCTOBEPEHHOI0 3JIEKTPOHHON HU(pPOBOit
MOANMCHIO 10BEPUTEJIS.

2. YnoiHoMo4YeHHble TNpPOdecCHOHAJTBLHBIX COIO30B M JPYrux
OpraHmu3anuii B COOTBETCTBHU ¢ NMOANYHKTAMHU 3, 4 YyacTu nepBoi ctatbu 58
I'TIK PK [go/kHBI NpeacTaBUTh CYAY [AOKYMEHTBI, YAOCTOBEpPSIOLIUE
MOpy4YeHHe HA OCYyLIeCTBJICHUE NPEACTABUTEIHLCTBA 10 JAHHOMY JeJIy.

3. TIlonHoMouusi aaBOKaTa Ha BeJleHHEe KOHKPETHOro jeJa
YAOCTOBEPHAIOTCSH opaepom, BbIIaBaeMbIM B nopsakKe,
npeaycMorpeHHoMm 3akoHom PecnyOsiuku Kaszaxcran «0O0 aaBokaTckoi
AeATeJIbHOCTH.

Cosepiienue aIBOKaTOM npoueccyajbHbIX NEeUCTBUI,
npeaycMOTpeHHbIX 4acTbi0 mepBoii ctratbu 60 TI'TIK , ynocroBepsiercs
AO0BEPEHHOCTHIO.

4. JloBepeHHOCTh OT HMEHH KPHIANYECKOr0 JHIAa BbLIaeTcs
pYKoBoOAMTEeM WJIH HHBIM  YINOJHOMOYEHHBIM HAa 3TO  JIMIOM
COOTBETCTBYIONIEr0 OPUIAMYECKOTO JIULA.
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3AKJIIOYEHHUE.

Takum oOpa3oMm, TOBOps O TaKOM MOHSTUU KakK MPEICTABUTEIHCTBO, MBI
YCTAHOBWJIM, 4YTO NPEACTABUTEIILCTBO B CYAE SBISIETCS CaMOCTOATEIIbHBIM
TPXAAHCKUM  TPOIECCYalTbHBIM  HMHCTUTYTOM,  BBIMOJHSIOMUM  (QYHKIHUIO
IPOLECCYaIbHONW TapaHTHH 3aIUThl CYOBEKTUBHBIX MPAB U OXPAHIEMBIX 3aKOHOM
MHTEPECOB CTOPOH, TpPeThbUX Juil, 3asBurencil. Ho mpaBozamutHas (yHKINA,
KOTOPYIO OCYILECTBIISIIOT B CyJ€ NPEACTABUTENIH, HE €AMHCTBEHHAasA. OHU TakKxke
COAECUCTBYIOT CYZly U B OCYILIECTBJIECHNUHN ITPABOCY M.

[IpencraBUTENBbCTBO B CyJd€ — COBEPIICHUE OJHUM JUIOM (CyneOHBIM
NPEICTABUTENIEM) MPOIECCYATbHBIX JIEHCTBHI B TpeeiaX MPEAOCTaBICHHBIX eMY
MOJJTHOMOYHMM OT MMEHM U B HHTEpecax MNpPEACTaBIsSEMOro, y4acTBYIOLIETO B
IIPOIIECCE B KAUECTBE CTOPOHBI, TPETHETO JINIIA, 3asIBUTEIIS.

CosepiieHue cyneOHbIM MPEACTaBUTENEM IPOLIECCYaTbHBIX JEHCTBUN €CTh
OCYIIECTBJIEHUE TMPOIECCYaJbHbIX MpaB M OOS3aHHOCTEH, NpPUHAAJIEKAIINX
NPEACTABIIEMOMY B CHIIy 3akoHa. [[03TOMy HENb3s COMIACUTBCA C TEM, 4YTO
npolieccyaibHble IMpaBa W OO0S3aHHOCTHM BO3HUKAIOT Yy MPEJCTaBISEMOIO B
pe3ysnbTare COBEPILUEHUS MPEACTABUTEIEM TE€X WM HHBIX IPOLECCYATbHBIX
JICVCTBUM.

Takx, cTopoHaMm B CHIy 3aKOHa NPUHAAICKHUT MPaBO Ha 0OXKaJIOBaHUE
cynebHoro pemenus. Ecmu cyneOHbI mpenctaBuTeNnb, Oyaydd Ha  TO
YIOJIHOMOYEHHBIM, TPUHOCUT KAaCCALIMOHHYIO KalloO0y Ha CyneOHOe pelieHHe OT
UMEHH U B HMHTEpecax OTBETYMKA, OH JIMIIb OCYIIECTBIISIET MNPHUHAJJIEKAIIEE
OTBETYMKY CYOBEKTUBHOE MPOIIECCYaTIbHOE MPAaBO HA 00KAJIOBAHUE PEILICHUS.

OTHOWIEHN MEXIAy NPEACTABIAEMBIM U TMPEICTABUTEIEM PETYIHPYIOTCS
HOpPMaMH MaTepHaJbHOTO TmpaBa (TPaXKTAHCKOTO, TPYIOBOIO, CEMEHHOTO,
aIMUHUCTPATUBHOTO). OTHOIICHUS MEXAy CyAeOHBIM MPEJACTABUTEIEM U CYJOM
PEryJIIMPYIOTCS HOpMaMU IPaKIaHCKOTO MPOLECCYaIbHOIO MpaBa.

[IpencraBUTENBCTBO B CyA€ MOIYCKAETCS BO BCEX CyAaX, MO BCEM Ipax-
JAHCKUM JeJlaM, BO BCEX CTausX TPaXJaHCKOrO CyIONpoM3BOJACTBA. B TO ke
BpEMsI OTEYECTBEHHOMY TIPAXKIAHCKOMY IIPOLECCYaJbHOMY IIPaBy HEU3BECTEH
UHCTUTYT O0OSI3aTENILHOTO MPEACTABUTEILCTBA IO CJIOXKHBIM CYICOHBIM JeaM,
CYIIECTBYIOIINNA B HEKOTOPBIX CTpaHaxX (HampuMmep, 0O0sI3aTSIIbHBIN aJIBOKATCKHIA
IIPOLIECC C MOJIHBIM YCTPAHEHUEM YyYaCTHsI CAMUX CTOPOH B KOJUIETHAIBHBIX CyAax
NIePBOIl MHCTAHIINY, ANISJUISIIIUOHHBIX U KaCCAIIHOHHBIX Cy/1aX).
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