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3.1 OcHoBHast uHpOpMALIHS:

1.lllugpp wu nazpanue | SBO30300 kIpaBooxpaHutenbHas AeTEILHOCTH»
CHEIMAbHOCTH

2. Kypc, cemectp 2 kypc, 3-4cemecTp

3. [lukn IUCIUTLIMHEI KowmmnonenT no Bei6opy. GPRK 2206

4. KonnuecTBo KpeautoB | 4

5. Mecro mnpoBenenus | YueOHble ayAUTOPUH, JIEKIITHOHHBIN 3aJ1

3aHATUI

6. Jlektop (®.1.0., | AybakupoBa ['ynpnana AliTMyxaMO€eTOBHa,
JIOJKHOCTD, yudeHasl | CT.IPEnoJaBaTeNb KaQeapsl

CTETeHb, Jp. KOHTAKTHAs | IPaKJaHCKO-TIPABOBBIX TVCTIMTLUTAH
uHbOopMaIu) Pa6. ten. 30-33-80

7. [IpenonaBareny,

BEIyIIHE OCTATHHBIC BHJIBI -

3aHITHI (@.1.0.,

JOJDKHOCT, ydeHast

CTENEeHb, ApP. KOHTAaKTHAs

uH(OpMaIus)

3.2 llpepexkBu3uThl: J[Ji1 U3y4yeHUs] U JIy4IIEr0 MOHUMAHUS JUCHUILIMHBI
«["pakiaHckoe MpaBo» HEOOXOAMMO 3HAHUE TaKUX JUCHUIUIMH Kak «OCHOBBI
npaBa», «leopus rocymapcrBa W mnpapa», «KOHCTHUTYLIMOHHOE MpaBo», «PUMCKOe
npaBo» U «Bceobiras uctopusi rocyaapcTBa u npasa», « paxaaHckoe npaBo PK»
(4.0011a51)

3.3IlocTpeKBU3UTHI TUCHHUIJINHBI:

W3y4yeHHsie paHee TMEPEUUCICHHBIC Yy4YeOHBIC TUCIUIUIMHBI, HApSIAy C
HACTOAILIUM KypCcOM, MOMOTYT HPUOOpPECTH HEOOXOAMMbIE CHEIHalIbHbIE 3HAHUS O
rpaXIaHCKHUX MpaBax U CBOOOJAX 4elOBEKAa U TpakJaHUHA, OHATUU U CTPYKTYpE
IPaXXJTaHCKOTO JIOTOBOpa M 00 OTHENbHBIX BHJAX 00s3aTe’bCcTB. JucUuIIMHA
«["paxk1aHCKO€ TpaBO» SBISETCS OCHOBOIOJIArarolIel il u3ydeHus «CeMeiHoro
npaBa», «IpeanpuHUMATENBCKOTO MNpaBa», <«KUIUIIHOrO mnpasa», «/[OoroBOpHOTO
npaBa», <«baHKOBCKOro mpaBa», «CTpaxoBOTro TIipaBa», <«/{eJIUKTHOro mpaBa»,
«lTatenTHOrO npaBa», IpaBa UHTEIJICKTYaJIbHOU COOCTBEHHOCTH,
«HacneacTBeHHoro npasa», «KoMMepyecKoro npana».

Iean npenogaBaHus AUCHUILTUHBI

Leap Kypca: [OOCTHXKEHHE BCECTOPOHHETO, TIIyOOKOrO TOHHMMaHUs
KypcaHTaMHu IPHUPOABI U CYIIHOCTH OTIAEIbHBIX I'Pa)KIAHCKO-IIPABOBBIX OTHOLIEHU,
BBITEKAIOLINX W3 JJOTOBOPOB, BHEIOTOBOPHBIX 003aTENbCTB, OTHOIICHUH B 00JIacCTH
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, HACJEACTBEHHOIO IpaBa, MOJArOTOBKA K
MPAKTUUYECKOM  JEATETbHOCTH  BBICOKOKBAIM(HUUIMPOBAHHBIX  CHEIUAIHUCTOB-
UBUJIMCTOB, (POPMUPOBAHNE TBOPUYECKOMN TUUHOCTH OyAYIIUX IOPUCTOB.

B npouecce u3zyueHust JaHHON y4eOHOM IUCHUIUIMHBI KypCAHT JIOJIKEH:
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a) UMeTh NMpeacTaBIeHue:

- 0 COCTOSIHMH JICHCTBYIOIETO 3aKOHOaTeNbCcTBa B PecmyOnnke Kazaxcran;

- 0 TEHJCHIIUAX PA3BUTHUS MAJOr0 U CPEeIHEro yacTHOro Omu3Heca B Kazaxcrane
M €r0 MPaBOBOM PETYJIUPOBAHHH;

- 0 TEHJCHIUAX Pa3BUTHUA TpaxkIaHCcKoro obopora B Pecyonuke Kasaxcran u
3a pyoexKoM.

0) 3HATD:

— 3aKOHOJIATEIILHBIC aKThI, OMPEIEIISIONINE OCHOBBI PHIHOYHON 3KOHOMHKH;

— MPHUHIUIBI TPAKIAHCKOTO 3aKOHOIATEIhCTBA,;

— OCHOBBI TEOPUH TPAKIAHCKOTO MPaBa;

— 0c00EHHOCTH MPaBOBOW CUCTEMBI HAIIIETO TOCYIapCTRa,

— o0mee yueHue 06 00s13aTeIbCTBAX;

— O0COOCHHOCTHU Pa3IUYHBIX BUIOB TPAKIAHCKO-TIPABOBBIX JJOTOBOPOB,;

B) YMETb.

- JaBaTh IOPUAWYECKHME KOHCYJIbTAI[MM TIO BOIPOCAM TPaXKTAHCKOTO
3aKOHO/IATEIhCTRA,

- apryMEHTHPOBAHO PEIIATh Ka3yChl U MPAKTUKYMBI;

- COCTaBJIATH O0PA3IbI TOBEPEHHOCTEH U IOTOBOPOB;

- COCTaBIISITh aKThI IPUMEHEHHSI HOPM IIpaBa,

- UCTIONB30BaTh IMOJIyY€HHbIE 3HAHUS B TPOPECCHOHATBHOW W HMHOUN
JESTEIbHOCTH

3.4 Kpartkoe onucanue TUCUMILIHHBI

['paxgaHckoe MpaBO — OJHA W3 OCHOBHBIX, (PYHIAaMEHTAJIbHBIX YYCOHBIX
TUCITUTUINH, W3y4aeMbIX B MOPUIWYECKHX By3ax. [lpum mepexone K PHIHOYHOU
SKOHOMHUKE U KapJWHAILHOM pe(OOpPMUPOBAHUH COIMAIBHO — IKOHOMHYECKHUX
OTHOIIICHUH HAIIEeT0 OONIECTBAa PE3KO BO3PACTAET POJb TPAKMTAHCKOTO TpaBa Kak
perymisTopa TOBAPHO—IEHEKHBIX OTHOIIIEHUH U MHBIX OTHOIIIEHUH,
CKJIAJIBIBAIOITUXCSI B PHIHOYHOM XO3SHCTBE.

[Iporpamma kypca rpaxkmanckoro npaBa PecryOommku Kazaxcran pacnamaercs
Ha JIBE OCHOBHBIE 4YacTH. B mepBoi  9acTH cojepikarcs OOIIMe TOJ0KCHHS
(peryiupoBaHHe TIpaXkJIaHCKO-IPABOBBIX OTHOIICHUH; CYOBEKTHI TIPakIaHCKOI'O
npaBa, 00BEKTHI TPAKIAHCKOTO MpaBa, CICIKH; MPEICTaBUTEILCTBO U JOBEPCHHOCTB;
UCYKCIICHHE CPOKOB, MCKOBas JIaBHOCTh, MPaBO COOCTBEHHOCTH W HWHBIC BEIIHBIC
npaBa, oOIIHe MOJIOKEHHS 00 00513aTeIbCTBE).

OcobOeHHass dYacTh TPAKIAHCKOTO TIpaBa BKJIFOYACT OTJCIbHBIC BH/IBI
00s13aTEIBCTB,  BHEJIOTOBOPHBIC  00s3aTENIbCTBA, INPABO  MHTEIUICKTYaJIbHOM
cOOCTBEHHOCTH, HACJIEACTBEHHOE MPABO M MEXKIYHAPOIHOE TMpaBo. TakoW MOaX0a B
CUCTEMATHU3AINH TTO3BOJIIET PACKPHITH COACPKAHNE TPAKIAHCKO-TIPABOBOM MAaTEPHUH.

['paxxmanckoe mpaBo — 3TO OTpacib IpaBa, KOTOpash OXBATHIBAET CBOUM
PETYIMPOBAHHEM OCHOBHBIE TPYNIBI 3KOHOMHUYECKHX OTHOIIEHUU. [ 'pakgaHckoe
MPaBO YPE3BHIUYANHO BAKHO C TOYKHU 3PEHUS peaTnu3allii JUYHBIX U UMYIIECTBEHHBIX
MpaB 3aKPETUICHHBIX KOHCTUTYIIMOHHO UX PEATbHOW TapaHTUPOBAHHOCTH M 3aIIHUTHI.

4



B ycnoBusx NmpaBoBOro rocyAapcTBa U JOMHHAHThl MHTEPECOB JIMYHOCTH
CTENEHb 3HAYMMOCTH I'PAKIAHCKOIO IIpaBa BO3pacTaeT. MeToA0J0TnYECKUIA TOAXO0/
B M3YYEHHUM IPa)JaHCKOI'O MpaBa JOJDKEH 0a3upoBaThCS MMEHHO HA y4eTe poJid U
3HaYUMOCTHU T'Pa)JIaHCKOro Ipasa. M3yuas rpaxiaHcKoe IpaBO HENlb3sl cOpachIBaTh
CO CYETOB MCTHMHHOE COCTOSIHME OTHOILICHHUW PETYIMPYEMBIX UM, TO B KaKOM Mepe
(dakTUyecKu 00€cleunBalOTCA MpaBa (PU3NYECKUX M IOPUAMYECKUX JIML, KaKue
NOTCHIMAIBHBIE BO3MOXHOCTH 3aJI0KEHBI B HOPMax TpPaXkIaHCKOTO Ipasa Ui
pelieHrss TeX WM HHBIX mpobsneM. [losTomMy HEOOXOAMMO H3Yy4YE€HHE IMPECCHI,
CyJ1eOHBIX MaTE€pPUAJIOB.

B cBm3u ¢ mnpunatmem u BBeAeHHWEM B jaeiicTBue (OcoOEHHOW dYacTw
['paxxnanckoro koaekca Pecriybnuku Kazaxcran nosiBuiach BO3MOKHOCTD JIJIsl OoJjiee
JETaTbHOTO U YIITYOJIEHHOTO M3Y4Y€HHUS MHOTHX MHCTUTYTOB IPaKAaHCKOTO mpaBa. B
'K PK B mupokoM BHIOBOM pPa3HOOOpa3uu MPEACTABICHbI JOTOBOPHI KYILIH-
OpOJaXH, MMYIIECTBEHHOIO0 HaiimMa u apyrue. Hampumep, OTAENBHO BBIACIEH
JOTOBOP PO3HUYHOW KYIUIM-TIPOJAXXU TOBApOB, B KOTOPOM IPUOPUTET OTAAH
3aKpeIJICHUI0 TpaB MnoTpeduteneld. TumnuuHbple YepThl NPEANPUHUMATENHCKOIO
JIOTOBOpPA HAIUIM OTpPaKCHHE B HOpMax O IocTaBke. COBEpPLIEHHO HHBIE 4YEPTHI
IPUIAHbl TPAAULIMOHHO PEaIbHOMY JI0IOBOPY, JOIOBOPY AAPEHHUs, TENEPh OH MOYXKET
UMETh YEPThl U KOHCEHCYaJIbHOTO J0roBopa. UeTko 3auKCHUpOBaHBI 3allpeThl Ha
napenue. HoBbeimu B pamkax 'K sBISIFOTCSI HOpMBI O 10roBOpax (pMHAHCHPOBAHUSA
MOJl YCTYNKY ACHEXKHOro TpeOoBaHus ((PaKTOPHHT), OMOCPEIYIOIIUE PaCUETHO-
KpPEIUTHBIE OTHONICHUS (TOTOBOpPHI OaHKOBCKOTO CdYeTa, O TIEPEBOJIE JCHET,
OaHKOBCKOTO BKJIaJIa).

B rpaxnmanckom mnpaBe PecnyOmuku Kazaxcran Hauano QopmupoBaThCs
MOJIHOLEHHOE JIIMKTHOE IPaBO — KOMIUIEKCHBI HWHCTUTYT, OCHOBaHHBI Ha
peann3anui €ro 0a30BbIX MOJOKEHUN MPU NPUUMHEHUU TPaKIaHCKO-TIPABOBOTO
Bpena B 00JIaCTU pETYJUPYEMBIX CaMbIMM pa3HbIMM OTpacisiMu IpaBa. Spko
IPOSIBISETCS] CUMOMO3 IMOJIOKEHUH O JTOTOBOPHOM M JENMKTHOM OTBETCTBEHHOCTH,
pa3BUBAETCAd MHCTUTYT OTBETCTBEHHOCTH 3a NPUYMHEHHE MOpaIbHOIO yuiepOa, a
TaK>K€ 0 BO3MEILEHNUN Bpea, IPUYNHEHHOTO IPABOMEPHBIMU JCHCTBUSMH.

CreneHp NLMBWIM30BAaHHOCTH OOIIECTBA HapsAy C JIPYIMMH IapameTpami,
ONpenensercs M TeM, B KakOod Mepe B HEM 3allulieHa WHTEJUICKTyallbHas
coOcTBEeHHOCTD. [IpaBo MHTEIIEKTyanbHONM COOCTBEHHOCTH 0OoJiee yHOpsAOUYEHHO, B
JaHHYIO TOJIOTPAcib BBEACHBI OOIIME TMOJOXKEHUS, XapaKTepU3YIOIIHNe OOBEKTHI,
OCHOBaHUS BO3HUKHOBEHHUS TMpaB HAa MHTEUIEKTYaJIbHYI0 COOCTBEHHOCTD,
JOTOBOPHBIE OTHOIIEHUS B CBA3W C MX CO3JAHUEM M HCIIOIb30BAHUEM, A TAKKE
ITOJIOKEHMS O 3aIUTE IIPaB HA HUX.

Eme omHoit ocobGeHHOCTRIO HOBoOro ['paxkmanckoro Kopekca sBisercs
BBEJICHUE B €ro CTPYKTYpPY ITOJHOLIEHHOTO pa3iesia O MEXAYHApOAHOM YacCTHOM
npaBe. OTO 3aKOHOMEPHBI pe3yibTaT pacumMpeHus cepbl IPaXkAaHCKUX
[IPAaBOOTHOIICHUM C WHOCTPAHHBIM 3JIEMEHTOM M I'apMOHUYHBIM MX BIUIETEHHUEM B
00JacTh «TPaJMLIMOHHBIX» MO CYOBEKTHOMY COCTABY OTHOILEHUH, PEryIupyeMbIX
I'PaKJaHCKHUM IIPABOM.



['paxxnanckoe mpaBo PecnyOnmku Kaszaxctan B menmom npuoOpeno uepThbl
3aBepIieHHOCTH. JleficTBMEe METO0B, MPUHIIMIIOB U JAPYTMX 4YacTel ero MmpaBOBOTO
MeXaHU3Ma LIEJTUKOM U MOJIHOCTBIO PACIIPOCTpaHeHO Ha HOpMbI OCOOEHHOI YacTH.

3agaunm Kypca:

1. IIpuoOperenune KypcanTamMu 0a30BbIX 3HAHUHU IO U3Yy4aeMOMY KYpCYy.

2.  IlpuoGpereHre HaBBLIKOB HAyYHO-UCCIIE0BATEILCKOM paboTHl B 00JaCcTH
Ipa)XTaHCKOTO TIPaBa.

3. ITlonmmaHue KypcaHTaMH CMBICJIa HOPMATHUBHBIX TPABOBBIX AKTOB M

CITOCOOHOCTh IPHUMCHATH HOPMBI I'PAKIAAHCKOI'O IIpaBa K KOHKPCTHBIM KNM3HCHHBIM
CUTyallHsIM.



3.5T'paduk BLINOJIHEHHUS U CIAYM 32JAHUH M0 TUCIUIJIMHE:

< =
5 = s 2 = %
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1 2 3 4 5 6 7 8
1 | 1IIpoBepka Texymuii | 1, 6,8,10, 11 0-100 OTtBeT 10
KOHCIIEKTOB KOHTPOJIb 19, 20, 22, Koncnekr | pacn
JIEKIAI 24, 25, 32, HhcaH
2.CocraBiieHue 41, 42, 45, 15000)
TAOJIULIBI 47,48
3.Pemrenne
3a7a4
2.| 1.0mpoc mo | Texkymmit | 1, 6,8,10, 11 0-100 | OtBer 1o
TEME KOHTPOJIb 19, 20, 22, Koncnekr | pacn
2.CocraBiieHue 24, 25, 32, HhCcaH
TaOIALIBI. 41, 42, 45, 15000)
3.Peiienue 47,48
3a1a4
3.| 1.0mpoc mo | Texymmit | 1, 6,8,10, 11 0-100 | OtBer 1o
TEME KOHTPOJIb 19, 20, 22, Koncnekr | pacn
2.Pemtenue 24, 25, 32, Tect HCcaH
3a71a4 41, 42, 45, 15000)
3.Texymiee 47,48
TECTUPOBAHUE
4. 1. Omnpoc mno | Texymmit | 1, 6,8,10, 11 0-100 | OtBer 10
TEME KOHTPOJIb 19, 20, 22, Koncnekr | pacn
2 Koucrexr 24, 25, 32, Tect HhcaH
H.IL.A. 10 41, 42, 45, 15000)
TEME 3aHITUS 47,48
3.Pemenne
3a7a4
4 Texyuiee
TECTUPOBAHUE
5 JlenoBas
urpa
5./ 1. Ompoc mo | Texkymwuit | 1, 6,8,10, 11 0-100 | OrtBer 10
TEME KOHTPOJIb 19, 20, 22, Koncnekr | pacn
2. Koucoekr 24, 25, 32, Tect HhcaH
H.IL.A. 10 41, 42, 45, 15000)
TEME 3aHITUS 47,48
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3.Pemrenne
3a1a4
4 Texymiee
TECTUPOBAHUE

6.|1. Omnpoc mo | Texkymuii | 1, 6,8,10, 11 0-100 | OrtBer 10
TEME KOHTPOJIb 19, 20, 22, Koncnekr | pacn
2. Pemrenne 24, 25, 32, Tect HCcaH
3a71a4 41, 42, 45, 15000)
4 Texyuiee 47,48
TECTUPOBAHUE

7. 1. Onpoc no Texymmit | 1, 6,8,10, 11 0-100 | OtBer 1o
TEME KOHTPOJIb 19, 20, 22, Koncnekr | pacn
2 Pemtenne 24, 25, 32, Tect HhcaH
3a71a4 41, 42, 45, 15000)
3. Texymee 47,48
TECTUPOBAHUE

8.| 1. Ompoc no Texymuit | 1, 6,8,10, 11 0-100 | OtBer 10
TEME KOHTPOJIb 19, 20, 22, Koncnekr | pacn
2. KoHcnekr 24, 25, 32, Tect HCcaH
H.IT.A. o 41, 42, 45, HI0
TEME 3aHITUI 47,48
3.CocraBieHue
TAOJIUIIBI
4 Texymiee
TECTUPOBAHUE

9.| 1. lenoBas Texymuit | 1, 18, 19, 20 0-100 | OtBer 10
urpa KOHTPOJIb 21, 22, 23, Koncnekr | pacn
«Hacnencrsen 24, 25, 37, HUCcaH
HOE TIPaBO» 38, 39, 41, HIO
2.Pemnienue 42, 43, 44,
3a1a4 45, 46, 47,
3. Tekymee 48
TECTUPOBAHUE

3.6 loauTHKa Kypca.

a) 00s3aTENILHOE IMOCCHICHUE BCEX ayJIUTOPHBIX M BHEAYJAMTOPHBIX 3aHSATHM
CPKII cornacHo pacnucaHus.

0) peryyspHas MOATOTOBKA K 3aHITHSIM,;

B) aKTHBHOCTH BO BpeMsi cemuHapckux u CPKII 3anstuit

r) OTpaboTKa B OINpEACICHHOE NpernojaBaTesieM BpeMsl MPOMYIICHHBIX
3aHSITHH,

1) CBOEBPEMEHHOE BBITIOJTHEHHE BCEX BUIOB CAMOCTOSTEIILHOU PabOTHI.

¢) COOIOACHUE TUCIIMILINHEI.
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Henonycrumo:
a) OTO3/IaHNE U YXOJ C 3aHATHIA;
0) HeCBOEBpEeMEHHAs c/1aya 3aaHHi;

B) IMOJIb30BAHHUEC COTOBBIMH TCJ'IC(I)OH&MI/I BO BpEMA BaHﬂTHﬁ, ITOCTOPOHHHUEC
Ppa3roBOpLbI, JKCBAHUC ’KEBaTECJIbHOU PEC3HUHKH,

r) oOMaH u TUIaruar.

3.7 Cniucok peKoOMeH/I0BAHHOIM JINTEPATYPhl

Ne ABTOp, HAUMEHOBaHUE T'ox, MecTO N3MaHUA
n/n
1. HopmaTuBHBIE€ MPABOBbIE AKThI

1 I'paxnanckuii komekc PecmyOnmuku Kaszaxcran (OOmias wacts), | //http://online.zakon.
npubsaT BepxoBubiM CoBerom Pecniybnuku Kazaxcran 27 mexabps | Kz.
1994 rona (c U3MEHEHHUSMU U JIOIOJHCHUSMH [0 COCTOSHUIO Ha
21.04.2016.)

2 I'paxxnanckuii kogekc Pecriyonuku Kazaxcran (Ocobennas wacts), | //http://online.zakon.
npunsaT BepxoBusiM CoBetoMm Pecniyonmuku Kaszaxcran 1 urons 1999 | kz.
roga (C M3BMEHCHUAMH U JOIOJIHEHHUSIMH [0 COCTOSIHHIO Ha
09.04.2016.)

3 Konekc Pecnyonmku Kaszaxcran ot 26 nekabps 2011roma Ne 518-| //http://online.zakon.
IV «O ©Opake (cympyxkectBe) u cembe» (C usmeneHussmu u | kz.
JOTMOJTHEHUSIMU 110 cocTosiHuio Ha Ha 01.01.2016

4 3akon Pecnyonmuku Kaszaxcran ot 23 ampenst 2014 roga Ne 199-V | //http://online.zakon.
«O06 opranax BHYTpeHHMX gel Pecnyommku  Kaszaxcram» | kz.
(c I3MEHEHUAMU | JOMOJHEHHUSIMU 110 cocTosHuio Ha 29.03.2016.)

5 3akon PecnyOnukm Kasaxcran ot 6 suaBaps 2011roma Ne 380-1V | //http://online.zakon.
«O  mpaBOOXPAaHUTEIBHOW  CiyxOe»  (c usmeHeHusimu  u | Kz.
JOTOJTHEHHUSIMHU 110 cocTostauio Ha 23.11.2015.)

6 3akon Pecnyonuku Kazaxcran ot 4 masi 2010rona «O 3amure npas | //http://online.zakon.
norpebutencii» (¢ u3ameHeHusMu 1o coctosuuio Ha 01.01.2016..) | kz.

7 3akon Pecrnyonmku Kaszaxcran ot 9 wmronms 2004 roma <«OG6 | //http://online.zakon.
JJIEKTPOIHEPreTUKe» (¢ M3MCHCHUSMH W JIOMOJNHEHUsMH 10 | KZ.
cocrosiauio Ha 15.06.2015.)

8 3akon Pecnyonuku Kaszaxcran ot 5 wutonms 2000 roga «O | //http://online.zakon.
(UHAHCOBOM JM3MHIE» (C M3MEHEHHSIMH U JONoJHeHusMu 1o | Kz.
cocrosiHuio Ha 27.04.2015.)

9 3aKkoH Pecriybnuku Kazaxcran «O komruiekcHoi | //http://online.zakon.
peaNpPUHUMATENbCKON JuIeH3uK (bpandaiizunre)» ot 24 uions | kz.
2002ropa. (c u3mMeHeHHMSIMH | qonoiaHeHusMu Ha 29.10.15.)

10 3akon Pecnyonmuku Kaszaxcran ot 19 oxktsiops 2000 roma «OG6 | //http://online.zakon.
OXPAHHOM JEATETBHOCTH» (C M3MCHEHUSIMH M JIOMOJHEeHusMH 10 | KZ.
cocrosiauio Ha 29.10.2015.)

11 3akon Pecnyonmuku Kazaxcran or 13 wumions 200Toma. <«O | //http://online.zakon.
TypuUCTCKON  gesrenbHocT B PK» (¢ w3menenusmu  wu | kz.
JOTTOJTHEHHUSIMHU 110 cocTosiHuio Ha 17.11.2015.).)

12 3akon PK «O crpaxoBoit gesrenbHoctu» ot 18 nexadpst 2000roza. | //http://online.zakon.
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(c I3MEHEHUSAMU | JONOJHEHUIMU 110 cocTosinuio Ha 29.03.2016.)

kz.

13 3akon PecnyOnuku Kasaxcran or 1 wumions 2003,  «O6 | //http://online.zakon.
00s13aTeIIbHOM CTpaxOBaHHU rpaKIaHCKO-TIpaBoBoi | Kz.
OTBETCTBCHHOCTH  BJIAJICNBLIEB  TPAHCHOPTHBIX  CPeACTB»  (C
U3MEHCHHUSIMU U qoronHeHusmMu Ha 27.04.2015.)

14 3akon PecnybOnmku Kazaxcran «O06 o6s3atensHoM cormanibHoM | //http://online.zakon.
crpaxoBanuu» ot 25 ampens 2003oma. (¢ wusmenenusimu u | KZ.
JOTNoJIHEHUsIMU 110 cocTosiHuio Ha 09.04.2016.)

15 3akon PecnyOnuku Kaszaxcran ot 10 wurons 1996 roma. «O0 | //http://online.zakon.
aBTOPCKOM IMpaBe M CMEXKHBIX mpaBax» (¢ wu3MeHeHHsIMH H | KZ.
nononHeHusmu 07.04.2015.)

16 [MarenTtHsiii 3akoH Pecriyonuku Kazaxcran or 16 uronst 1999roqa. | //http://online.zakon.
(c u3menenusmu u nononaHenusmMu Ha 31.10.2015.) kz.

17 3akon Pecniyonuku Kaszaxcran ot 26.07.99r. «O toBapHbIX 3Hakax, | //http://online.zakon.
3HaKaX OOCITy)XMBAaHUS W HAWMCHOBAHUS MeECT MNpoHcXoxiacHus | kz.
TOBapoOB» (C M3MEHEHUsAMU H jonoaHeHusMu Ha 31.10.2015.)

2. OcHOBHAas IUTEpPaTypa

18 [Tocmanme Ilpesumenta PecnyOommku Kazaxcran-Jlupepa Hamwm I/OdutmanbHbIi
H.A.HazapbaeBa Hapoxy Kaszaxcrana — «Kaszaxcrtan B HOBOM caut IIpe3nnenra
rI00aNbHOM peanbHOCTH. poOcT, pedopmbl, pazButue»» or 30 PecnyOiuku
HOs10pst 2015. Kazaxcran.

/Inttp://www.akorda.
kz/.

19 I'pasxganckoe mpaBo. O6mias u Ocobennas yactu: yuebuuk / otB. | M.: KHOPYC, 2008.
pexn. A.Il. ®okos.

20 I'paxnanckoe mpaBo : yueOHuk / WHctuTyr wactHoro mpama ; | M.:IIpocmekr, 2013
O6mr.pen. C. C. AnekceeB. — 3€ u3J., nepepad. u 0. — T.

21 3enuH U.A.I'paxxnanckoe mpaBo - Yuebuuk -B 41.T. 2. N3narenscTBO:

Boatepc Knysep -
2010r.

22 l'onosanoB H. M. I'paxknanckoe mpaBo. 3aBTpa 3K3aMeH. 2-€ U3[., W3narensctBoO,
nepepaboTaHHOE - 2 U3J]aHNE «[Tutep» -, 2010rox

23. | CyxanoB E.A - I'paxxnanckoe npaBo B 4-x T. T.3 00513aT€TbCTBEHHOE N3narenscTBo:
mpaBo y4eO./y1sl CTYACHTOB BY30B 3-€ U3/., mepepad.u jom. - B 4 T. Bonrepc Knysep
T. 3: O6s13aTenbCTBEHHOE TIPABO npaso - 2010r

24 Ay0GakupoBa [I.A..YuebHoe mocobue — Kypc mnexkumit mo | Kaparanga, 2013.
rpakJaHCKOMY TpaBy (4.0cOOCHHAs)

25 H. /1. Eropos. I'paxxnanckoe npaso. Yueonuk. B 3-x romax. Tom 2 - | M.: [Ipocnekr, 2012

T.
3. JlonosiHUTE/ILHAS JIUTEPaTypa

26 ['paxxnanckoe mpaBo U €ro poyib B (POPMUPOBAHUU TPAKIAHCKOTO N3narenbcTBO
obrmrectsa / otB. pen. A.E. lllepctoOuToB. «Craryr», 2013r.

27 AckapoB, E.C. 3ammra npomblnuieHHOW uHTeieKkTyanbHol | Anmatel: FOPUCT,
coO0ctBenHocTH B Kazaxcrane: YuebHoe mocobue 2005.

28 Boponnos I'.A. «paxaaHckoe mpaBo: KpaTKHil Kypc. 3a TpU JHSA N3paTenscTBO:
JI0 ’K3aMeHa» - YuebHo-meroa.nocobue - 190c ®ennke —2012r.

29 HexkpacoB C.1O. I'paxxnanckoe mpaBo (ocoOeHHast 4acTb): ydeOHo- | Mpkyrck: Bocrouno-
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METOJTUYESCKUIN KOMILJIEKC

Cubupckuii punman

'OV BIIO PT'VII. -
2012.
30 Butrko B.C. I'paxnaHcko-ipaBoBasi IpupoAa JIUIEH3UOHHOIO N3parenscTBO:
JIOTOBODA. CTATY,2012.
31 H.M.Kopmrynos. HTemIeKTyabHast COOCTBEHHOCTh N3narenbcTBO
Wndpa-M., 2012
32 Kproxos P.B Kunumniaoe npaBo, - YaeOHOe mocodoue W3parensctBo: A-
[Tpuop— 2012
33 Hlep6aueBa JI.B. OcobGeHHOCTH TPaBOBOTO pEXUMa OOBEKTOB W3narenscTBO:
WHTEJUICKTyaJIbHOW coOcTBeHHOCTH — Monorpadus - Cepus: FOnutu 3akoH n
HayuHble n3nanus uist FOpuCTOB npaso - 2012r.
34 I[Iymuua B.C., Cepro A.I'. - OcHOBBI MpaBa HMHTEIJIEKTYaJbHOU N3paTenscTBO:
cobcrBenHocTu. Kypc nexmuii. YuebHoe nocobue Wutynr - 2012r.
35 Boiinukanuc E.A. baza gaHHBIX Kak O0OBEKT MPaBOBOTO U3nmarenscTBo:;
perynupoBanus: YueOHOe TocoOue Il By30B - CTATVYT - 2011r.
36 I'oponos O.A IIpaBo mpOMBITINIEHHONW COOCTBEHHOCTH: Y YeOHUK. N3narenscTBO: -
CTATYVYT, 2011r.
37 Cwmonenckuit M. b., HacnenctBenHoe npaBo — Y4eOHUK. N3narenscTBO:
«Denukc», 2011r.
38 Kpatkuii kypc o HaciencTBeHHOMY npaBy M3natenscrBo: «Okeil- N3parenscTBO:
kaura», 2011r., 96¢tp. «OKer-Kaura»,
2011r.
39 Kupuninossix A. A. «HacneactBeHHOE mpaBo» U3nparenscTBO
«KHUXKHBIIT MUDP»,
2011r
40 Opaenesckuilt A.M. KommeHcanus MopanbHOIo Bpena N3parenscTBO:
Boarepc Knysep
2007r.
4. UHTepHeT-UCTOYHUKH
41 AxbepoB 3.M. I'paxmanckoe mpaBo PK (ocobennas wuacth) | bubmuoreka KI'YTU
[DnexTponHsIit pecypc]. — umenu [laxmapaana
Ecenosa
42 I'paxmanckoe mpaBo. Y. 2. yueOuuk / orB. pea. B.II. Mo3zomwuH, M.: OAO
AWM. Macnses /I Koncynprant Ilmroc Bepcus  Ilpod. «KoHCYNnbTaHT
[DnexTponHbIi pecypc]. — [Tiroc», 2008r.
43 I'paxnanckoe mpaBo. Y. 3: yueOnuk / otB. pen. B.II. Mozonus, M.: OAO
AWM. Macnses [/ Koncympraur Ilmoc Bepcus IIpod. «KoHCynpTaHT
[DnexTponHsIii pecype]. — [Tmroc», 2008r.
44 I'paxxnanckoe mpaBo Poccun: YueOnuk. OOmas vacth. Bemnoe N3parenscTBO
npaBo. HacneactBenHoe mnpaBo. HMHTemiekTyanbHbIE IIpaBa. Kuwnxubiii Mup,
JInuHble HEUMYIIECTBEHHBIE MpaBa. O0s3aTenbHOe npaBo. [1omHbIH 2017Tr.
Kypc - ("DaeKTpOHHbBIC YUeOHUKH U ydeOHbIE TTOCcOOus")
45 | I'paxxnanckoe npaso. Y. 2. [DnekTponHsIii pecypc]: yueonsiii kype / | M.: MUDMII, 2008

M.A. BonkoBa. — DJIEKTPOHHBIN KypC. —

r. — Pexxum noctyna
K Kypcy: http://e-
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college.ru

46 PacconoBa T.M. - CD. I'paxganckoe mpaBo. OIEKTPOHHBIH N3parenscTBO:
yaeOnuk 11t BY30B IOnutu-/lana
2011r.
47 I'paxnanckoe mpaBo: yueOHuk /otB. pen. E.A.CyxanoB [/ | M.: OAO
Koncynerant Ilmtoc Bepcus IIpod. [Daexrponnsrii pecype]. — M.: | «kKoncynbrant
OAO «KoncynperanT [Lmroc», 2008. —T. 2. [Troc», 2008r.
48 I'paxnanckoe mpaBo: yueOnuk / otB. pen. A.JIL. Ceprees, I0.K. | M.: BenOu;
Toncroit. — T. 3. [Tpocnexr, 2007T..
3.8. TEMATUYECKWM IIJTAH 11O KYPCY
«'PAXKJAHCKOE ITPABO PECITYBJIMKU KA3AXCTAH>» (4.0co6enHast)
JJISA KYPCAHTOB 2 KYPCA @00
& 3 Ha3Banue Tembl Koxa-Bo AynuTOpHBIE CPKII | CPK
- = § KpeauTos | yachl
= = (uacoB) 2 E Eg; £ 2 =
ol ) O K = A e
2 E SEE =8E
S g
= E 1]
1 1 JoroBop Kyrmiu-
MIPOJIaXKH 11 2 2 2 5
2 2 JloroBop MEHHI, 8 1 1 1 5
JapeHusl, PeHTHI
3 3 HoroBop
MMYIIECTBEHHOTO
Haiima (apeHIbI). 11 2 2 2 5
Jorosop
0€3BO3ME3IHOTrO
MOJIb30BaHUS
UMYIIECTBOM
4. 4. JloroBop moapsiia. 11 2 2 2 5
Jorosop
BO3ME3IHOTO
MOJIb30BaHUS
UMYIIECTBOM.
5. 5. JloroBop 11 2 2 2 5
CTpaxOBaHUS
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6. 6. HoroBop
JIOBEPUTEIIHHOTO 8 1 1
yIpaBiIeHUs
UMYIIECTBOM.
dpaHyal3uHT.
Konkypchbie
00s3aTeNnbCTBA.

7 7 O0s13aTeNLCTBO,

BO3HHUKAIOIIIEE 8 1 1
BCJIEACTBHE

NPUYMHEHUS Bpeia

8 8 [IpaBo 11 2 2
UHTEJUIEKTYaIIbHON
COOCTBEHHOCTHU

9 9 Hacnencrsennoe 11 2 2
PaBo

uroro 90 15 15 15

45

3.9. I1lnanbl 3aHATHIH

TEMA 1. JIOTOBOP KYILIHU-TIPOJAKHU. BHUJbLI JOTOBOPOB
KYILUIM-ITIPOJIAKH.

Ienb 3aHATHA. B IIPOLECCE IPOBEACHUSI TAHHOTO 3aHITHUS CIIEIYET!

a) pa3bSICHUTH KYpCaHTaM OCHOBHBIE ITOJIOKEHHUS JIOTOBOPA KYILIH-TIPOJIAXKH,

0) pacKpbITh COAEPIKaHUE TOTOBOPA KYIUIU-TIPOJIAYKH U MX PA3HOBHIHOCTH.

B) HEOOXOIMMO YJIeJITh BHUMaHUE MPUMEHEHUIO 3akoHa «O 3aIuTe mpas
NOTpeOUTENEI» B yCIOBUSAX PHIHOYHON YKOHOMUKH.

I) pPa3bsCHUTh KypCaHTaM OCHOBHBIE ITOJIOKEHUSI Pa3HOBHIHOCTH JIOTOBOPA

KYIUTU-TIPOJQXKH, KaK  JIOTOBOP TIOCTaBKH, JIOTOBOP KOHTPAaKTallUH, TOTOBOP
OHEPTOCHAOKCHHUS.

Jexkuusa 1— lyac
I1IJIAH:

1.TlonsiTHE U BUABI IOTOBOPA KYTUIU-TIPOIAKH

2. Copgepxanue JOroBopa Kymud-mipojaxu. [IpaBa u 00s13aHHOCTH CTOPOH B
JOTOBOPE KYILTU-TIPOJAKH

3. OTBETCTBEHHOCTh CTOPOH 3a HapyLIEHUWE YCJIOBHI JOroBOpa KyIUIH-
IPOJAKH

Jexknua 2— lyac
IIJIAH:

1.  JloroBop nmocTaBKH
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2. JloroBop KOHTpaKTallH
3.  JloroBop 3HEprocHa0 eHus

Te3uce! nexuuu.

JloroBop KyIuiu- NpoAaxu sIBISETCS HanboJiee pacipoCTPAHEHHBIM JJOTOBOPOM
B UMYIIIECTBEHHOM 000poTe. [lepexoa K ppIHOYHBIM NPUHIIMIAM U MOSBICHUH HOBBIX
PBIHOYHBIX OTHOIIEHUI B UMYIIECTBEHHOM 000pOTE, KOTOPhIE ObLIIM HE U3BECTHBIE U
HE TpHUEMJIEMBbI ISl TUIAHOBOW SKOHOMUKH M €€ IPABOBOTO peryaupoBaHus (
HampuMep, MPHUHLMII ONpEAENEHUs] IEeHbI, CPOKa JOroBOpa NpPH OTCYTCTBHH
COTJIAIIEHUS O HUX, BOBJEYEHHE B HWMYIIECTBEHHBI OOOpPOT HOBBIX BHUOB
MMYIIECTBA- KYIUIU- MPOJAXH MPEANPUATHH, Mepenaya MpaB MO HCIOJIb30BAHUIO
(GupMEHHBIX HAaUMEHOBAaHUM IOPUIWYECKOrO JIMIA, TOPTOBOM MapKH, MOSBICHHE
HOBBIX MHCTUTYTOB JOTOBOPHOTO TpaBa - JU3UHT, (PAKTOPHHT U T.J.), 00yCIOBHIH
HE0OXO0UMOCTh OOHOBJIEHUSI HOPM TPAXJAAHCKOTO 3aKOHOAATENIbCTBA 00 OTAENbHBIX
BUJIaX OOCTOSITENILCTB, B T.4. KYIUIU- TPOJIAXKHU.

'K mnpuHUMNUasIbHO TO-HOBOMY pPAaccMOTped psii BOMPOCOB IPABOBOTO
pPEryJIMpOBaHMS  KyIUIM- TPOJIAXH, YTO SBUJIOCH  CIIEJCTBUEM  IIUPOKOTO
UCIOJIb30BAHUE OINBITA MEXKJAYHAPOJHOIO PEryJMpOBaHUS OTHOIICHHM MO KyIujie-
npogaxe, B ToM uucie TnojoxkeHuit Benckoit KonBeHuum o moroBopax
MEXAYHApOIHOM KyIUIU- npoAaxu ToBapoB 1980roxa. B wacTtHOCTH, MONOXKEHUS B
'K npu u3nokeHuWu O ILieHE, CPOKE JOroBOpa, OOs3aHHOCTH MpOJaBlia MepenaTh
TOBap, CBOOOAHBIN OT MPAB TPETHHUX JIMIL U T. II.

'K 3HaunTensHO pacuIMpui IpaBOBOE PETYIUPOBAHUE OTAEIBHBIX, Hanbosee
pacnpoCTpaHEHHBIX U HanOoJiee BaKHBIX BUIOB JOTOBOPOB KYyIUTU- MpojaxH. Tak,
NPEIyCMOTPEHBI TaKUE€ PAa3HOBUAHOCTH OOS3aTENBCTB 1O KyIule- mpogaxke (u
COOTBETCTBEHHO, Pa3HOBUIHOCTH JIOTOBOpA KYIUIU-TIPOJIAXKH) KaK POSHUYHAS KYTLIs-
npojaxa, IIOCTaBKa TOBAapOB, KOHTpaKTalus, >JEKTPOCHAOKEeHUEe, Mpojaaxka
OpEeAnpuUsiTUs.

'K BoCHpou3BOIUT TpagulMOHHOE Ui 3aKkoHoAaTenbcTBa PecrnyOnuku
Kazaxctan omnpegeneHuu A0roBopa KyIUIM- MOPOAQXKHU: <0 JOTOBOPY KYIUIH-
NpoJaXku OfHa cTopoHa ( MpojaBel] ) 00s3yeTcsi mepeaarb MUMYIIECTBO (TOBap) B
COOCTBEHHOCTb, XO3SMCTBEHHOE BEJICHWE WJIM OINEpPATUBHOE YIPAaBICHUE JPYrou
cTopoHe ( IOKyHaTero ), a MOKYIaTe)lb 0053yeTCs MPUHATH 3TO UMYIIECTBO ( TOBap )
U YIUTATUTh 32 HETO OMPEISIICHHYIO JCHeXHYI0 cyMMy (1ieny)» (. 1ct. 406I'K).

B 10 xe Bpemsa, I'K 3HauumrenpHO pacmmpwin Kpyr OTHOLICHWM B
MMYIIECTBEHHOM 00OpOTE€ MO MPUMEHEHHUIO0 3TOr0 MHCTUTYyTa mpaBa. Tak, oOrmiue
MOJIOKEHUSI O KYIUIe-TIPOAaXKe PACIpPOCTPAHAIOTCS M Ha KYIUIIO-TIPOJAXy LIEHHBIX
OymMar M BaJIOTHBIX IIEHHOCTEH, €CIU TOJbKO 3aKOHOJATEIbHBIMH AaKTaMH HE
npexycMoTpeHbl ocooObie mpaBmia st 'K kyrum- npongaxu (n. 2 cr. 406T'K).

OO0111e MONOXKEHUSI 0 KYILIe-TIPOJaXKe PaCpOCTPAHSIIOTCS TAKKe HA MPOJIaKy
UMYILECTBEHHBIX MpaB, €CIH TOJBKO 3TO HE NPOTUBOPEUUT COJEPKAHUIO WIH
xapaktepy 3tux mpas (. 3 ct. 406I'K). XoTs umyliecTBEHHbIE MPaBa HE OTHOCITCS
K BemaM M ToBapaMm, 'K pacmpocTpaHsieT HOpMBI O KyIUJie- MpoJa)ke Ha clydyau
BO3ME3JHOW YCTYNKH MMYILIECTBEHHBIX MNpaB. HeoOXoaumMo mpus3HaTh, YTO HE KO
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BCEM CJIy4asiM BO3ME3[THOM YCTYIIKM WMYIIECTBEHHBIX IMPAB MPUMEHUMBI HOPMBI
OOIIMX TOJOXKEHUH O KyIUIe- IPOoAake, M ATOT BOIPOC JOJDKEH PeliaThCsl B KXKIOM
KOHKPETHOM ClIydae C y4eTOM COJACpX aHMs U XapaKTepa MMYIIEeCTBEHHBIX mpaB. [lo
OO0JIbIIIeH YacTH TOJOXKEHUS O KYyIUIe- MPOJIaXKe MPUMEHUMBI K BO3ME3THOW yCTYIKE
npaB, OTHOCAIIMXCA K WHTEJUIEKTYaIbHOH COOCTBEHHOCTH. B TO ke Bpems,
MOJIOKEHUSI O KyIule- TpoJaXe He TNPUMEHHMBI K BO3ME3JAHOH YCTyIKe
00513aTeTLCTBEHHBIX MPaB, BHITEKAIONINX W3 JOTOBOPOB MO TMPOU3BOACTBY padOT U
YCIIYT, K KOTOPBIM JIOJDKHBI MPUMEHATHCS oOmue mosoxenus 'K o mepemene nuir B
00s13aTeNbCTBE JIMOO, MPU HATMYUUA HEOOXOAMMBIX MPHU3HAKOB, COOTBETCTBYIOIICE
nonoxenue ['K o <¢duHaHCHpOBAaHWM TOJ YCTYNKY JACHEKHOTO TpeOOBaHUS
(bakropunra).

JIoroBOp KYIUTM-TIPOAKU SIBISIETCS, MO OOIEeMy MpaBUy, NBYCTOPOHHUM,
BO3ME3THBIM, KOHCEHCYaTbHBIM.

B nmoroBope Kymim- TMpoJakW YYacTBYIOT JBE CTOPOHBI - TPOJABENl H
MIOKYTIaTeb.

CropoHamMH MOTYT BCTyHaTh JIOObIe CyOBEKTHI TPa)XIaHCKOTO IMpaBa:
rpaxkjaHe, PUINIECKHE JIUIA | TocyaapcTBo. OqHAKO, BO3MOXKHOCTh UX y4acTHS B
OTJENBHBIX BHJAX JOTOBOpA KYIUIM-TIPOJAXH HE OJUHAKOBA. OHA MOXET OBITh
OrpaHMYeHa KaK MPUPOIOW CaMOTO JOTOBOpa, TaK M OCOOEHHOCTSAMH IPABOBOTO
MIOJIO’KEHUS CyOBEeKTa.

['ocymapcTBO HE MOXKET BBICTYNATh CTOPOHOW B JIOTOBOPE KYIUIM- MPOJIAXKH,
OpPHMEHTHUPOBAaHHBIX HA YydYacTHE TNpeanpuHuMareneil wnm rpaxnan. Hambonee
TUMIAYHBIE CIIy4ad YydYacTWsl TOCyAapcTBa B JIOTOBOPE CBSI3aHBI C MPOJaKen
OPEINPUATAHA WU JPYrod HEIBUKHUMOCTH, a TaKKe TOCYJAapCTBEHHBIX IICHHBIX
Oymar.

Bo3MoXHOCTE ydacTwsi TpaxkaaH B JOTOBOPE KYIUIA-TIPOJIAXKH OTPEIEISETCS
00BEMOM UX U J1€eCIIOCOOHOCTH.

OrpanndeHHO JeecnocoOHbIe JHMIIa MOTYT COBEpIIATh MEJKHE OBITOBBIC
caenku (ct. 271. 1TK).

OT wMeHW TpaXIaH TPHU3HAHHBIX HEACECIIOCOOHBIMH, CHIEIKH COBEpIIaeT
onekyH (1. 2 ct. 26T'K).

HecoBepiienHosetnne B Bo3pacte oT 14 no 18 mer coBepiialoT CACIKH C
corJlacus pOJAWTENeH, yChIHOBUTENEH M momneunteneil. OHU MOTYT pacmopsbKaThes
CBOUM 3apabOTKOM, CTHUIICHANEH U APYTUMH JOXOJaMH, & TAKKE COBEPIIATh MEIKHE
ObITOBBIE Cienku (CT. 22 ).

JInst ropuaAMYecKuX JIUI] OCHOBHBIC OTPAaHWYCHHE HAa Y4YacTHE B JOTOBOPE
KYIUTU- IPOJQKU CBSI3aHBI C XapaKTEPOM MPUHAIJICIKAIINAX UM BEITHBIX TPAB.

['ocymapcTBeHHBIC TpEANPHUATHS, OOJAJAIONINE TIPABOM XO3SICTBEHHOTO
BEJICHUS MOTYT CaMOCTOSITEIbHO PACIOPSIKATHCS JBIKUMBIM UMyIiecTBoM. OHU HE
MUMEIOT TMIpaBa MpojaBaTh MPUHAICKAIINE eMy 3IaHUs, COOPYKEHHUs, 000pyI0BaHHE
0e3 cornacus cooctBennuka (cr. 200I'K).

IOpuanueckue nwia, o0JamarolIe WMYIIECTBOM Ha MpaBe OMNEPaTHBHOTO
yIPaBJICHHUS:
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VYupexneHus, He BIpPaBE CaMOCTOSITENIBHO OTUYKAAaTh 3aKPEIUICHHOE 33 HUM
UMYIIECTBO, TPHOOPETEHHOE 3a CYET CPECTB, BHIICIECHHBIX 110 CMETE.

Kazennple mnpeanpusTus - BIOpaBe OTUYYKIATh 3aKpEIJICHHOE 3a HUM
MUMYIIECTBO TOJIHKO C COTJIACHsI COOCTBEHHUKA.

[IpenMeToM KyIUIM-TIPOJAXXH MOXET ObITh TOBap, ompenensiembid 'K kak
na00as obopotocrmocooHas Bems (1. ler. 407K ). B 10 e Bpemsi, HET HHKaKHX
NPENATCTBUAN O MCTOJIH30BAHUIO B KAa4eCTBE IMPEIMETa JOTOBOpa KYIUIA- MPOIaKU
OTpaHUYEHO 000POTOCTIOCOOHOM BEIIX MPU COOIOICHUH MPABUI IO UX OTUYKICHHUIO
U TPUOOPETEHUIO - OTYY)KJIECHHE M NPUOOpETeHHE ATHX BelleH HaJIeKalIuMU
JUIAMH, HMMEIOIMIMMHU TpaBo JUOO CHelualbHOE paspelleHne Ha o0iagaHue
OTpaHUYEHHO 000POTOCTIOCOOHOM BEIIHIO.

JIOroBOp KYIUIH- MPOAAKHU MOXET OBITh 3aKIIIOUEH, MO 00IIeMy IpaBHITy, KaKk
B OTHOILICHUU BEIIEH, UMEIONINXCA B HAIMYUU y TMPOJAaBIA, TaK U B OTHOLICHUH
BEIICH, KOTOpble OyIyT CO3JaHbl WM MPHOOPETeHBI WM B OymaymieMm, 4YTo
npeanoyiaraeéT B KadecTBe IMpoJaBlla KaK COOCTBEHHMKa TOBapa, IPaBo
COOCTBEHHOCTH KOTOPOTO BO3HHUKIIO MyTEM MPHOOPETEHHUs TOBapa OT TPETHHUX JIHI
b0 B pe3yiabTaTe CaMOCTOSITENIBHOTO W3TOTOBIEHUS OSTOTO TOBapa, TakK W
MOCPEIHUKA B JIMIIEC ONTOBBIX M PO3HHYHBIX TOProBbIX opranm3anuii (ct. 407 m.2
I'K). JlanHast HopMa SIBIISIETCSI BOCTIOJIHSIONICH Ha Cllydail, eClii 3aKOHOAATEIbHBIMH
aKTaM{ HE YCTaHOBJICHBI I OTIEIBHBIX BHJIOB JOTOBOpA KYIUIM- MPOJAXKH WHBIC
npaBuiIa, JIMOO €CJIM 3TO HE MPOTUBOPEUHT XapaKTepy TOBapa.

Tax, HEe MOXKeT OBITh 3aKIIIOYEH JOTOBOP KYILIU- MPOJIaXKH B OTHOIICHUU JIOMA,
KOTOPOTO HET, HO KOTOPBIM JOKEH ObITh MOCTpoeH. Jlo perucrpauuud aoma B
KauecTBE HEABM)KMMOCTH HA UMs MPOJAABIla AOTOBOP KYIUIU-TIPOAaKU OyIeT HOCUTD
NpU3HAKK TPEIBAPUTEIHLHOTO JOTOBOpPA CO BCEMH BBITEKAIOIIMMU TMOCIEACTBHUIMM.
Ecnu ke nom M3HauYanbHO MpearnoyiaraeTcs Ui JIMIA, BBICTYMAIOLIETO B KAa4eCTBE
MOKYTIATeNsl, TO €CTh, €CIM C MOMEHTAa OKOHYAHHS CTPOUTEIHCTBA JIOM JIOJDKEH OBITH
3apEruCTPUPOBAH HA MMS ITOTO JIMIIA, TO 3T OTHOIIEHUS BOOOIIE HE MOINaNaloT
non HopMmbl 'K 0 Kymie-mpomaxe, ¥ OHM JOJDKHBI PETyJIUPOBATBCS HOPMAaMH O
TIOJIPSI/IC WJTH BO3ME3THOM OKa3aHUH YCIIyT.

CyIecTBeHHBIMH ~ YCJIOBHSIMH JOTOBOpa KYIUTH- TPOAQKU SBISIOTCS, IO
o0mieMy mpaBuiy, yCIOBHUS O MIPeIMETe - TOBape, B OTHOIICHUH KOTOPOTO 3aKITIOYCH
JIOTOBOP, M €ro KOJUYECTBE, KOTOPHIE U OMPEEISIIOT YCIOBUS JOTOBOpa O ToBape. B
cootBercTBUM ¢ ['’K ycnoBue o TOBape cumraercs COOMIOACHHBIM, €CIH OHO
MO3BOJISIET OTPEACTUTH 0 HAUMEHOBaHMIO U KomdecTBy (1. 3 ct. 407TK).

JlanHOe ToOJIOKEeHHWE HEOOXOJUMMO IMOHMMATh C Y4YE€TOM JeJIeHUs Bellel Ha
WHANBUAYaIbHO-ONIPEICTICHHBIE U OIpeIeJeHHbIe POAOBBIMU mpu3Hakamu. [lpu
WCIOJIb30BAaHUN  WHAMBHUAYAIbHO-ONPENETICHHON BEIM B KAayeCTBE YCJIOBHS
npeaMeTa JI0roBopa KyIuli- MpoAaku He0OX0IMMO ONpe/IeIeHUe BCeX HEOOX0AUMbIX
NPU3HAKOB BEIIH, MO3BOJIIONINX OTIMYUTH €€ OT aHaJOTMYHBIX Bemied. Hampumep,
IpU KyIJIe-TPOJIaXke ONpeaeNIeHHOW MalTuHbl HEOOX0IMMO YKa3aHUE €€ KOHKPETHBIX
XapaKTepUCTHK, B YAaCTHOCTH, HOMEp [BHTaTeNss WM K€ HOMEpPHOTO 3HaKa
peructpaiuu B ['A.
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B T0 e Bpems, mpu mNpuOOpPETEeHHU BEIIH, OMPEAEIIEMON POIOBBIMU
NpU3HaKaMu, HEOOXOAMMO YKa3aHHWE TaKUX XapaKTEPUCTHUK, KOTOPHIE TO3BOJISIOT
KOHKPETHO TMOHITh, O KAaKUX BEIIax HWAET pedb. B YacTHOCTH, 3TO MOTYT OBITH
Ka4yeCTBEHHBIC WJIM MHBIC XapaKTEPUCTHKH, HAIIPUMED, MPEAMETOM KYTLUTU- MPOJaKH
MOKET OBITh HE TMPOCTO 3€pHA MIICHUIIBI, a 3€PHO OIpPEICICHHONW KIACCHOCTH,
HaXOJISIIINECs B ONPEACIICHHOW MECTHOCTH U T.1I.

[lena moroBopa He SBISIETCS, IO OOIEMY MPABUITY, CYIIIECTBEHHBIM YCIOBUEM
JI0TOBOpa KYIUIM-TIPOJIaXXH B CBsi3u ¢ obOmieit Hopmoii ['K o mopsiake ompeneneHus
L[EHS] BO3ME3THOTO JIOTOBOPA.

B 10 ke Bpemsi, 1leHa MOXKeT OBbITh CYIIECTBEHHBIM YCIOBHUEM JOTOBOpa KYILIHU-
OpOJaXHd B CIIy4YasX, MPsIMO MPEAYCMOTPEHHBIX 3aKOHOAATENbHBIMU aKTaMH JIHOO
IpyU TMpOoJaXe HHAUBUAYaJIbHO- ONPEACNICHHOW BEIM, HE HMMEIOIIUX aHajJoroB, B
4acTHOCTH, ITpH npoaaxe B pacCPKuky, npogaxe npeanpusaTUi U T.1I.

Ilena B moroBope KyIUTH-TIPOAQXKH, KaK MPaBUIIO, COTJIACYETCS CTOPOHAMH, TO
€CTh SIBISIETCS AOTOBOpPHOW. [IpW OTCYTCTBHM B IOTOBOpE YCIIOBHSI O IIEHE TOBap
JOJDKEeH OBITh OIUIAYEH IO IIeHe, KOTOpasi MPU CPABHUMBIX OOCTOSTETLCTBAX OOBIYHO
B3UMaeTcs 3a aHajgorudneie ToBapbl (.1 cr. 438 I'K). OOblyHO 1IcHA
yCTaHABIIMBAETCS B HAIIMOHAIILHOM BAIIIOTE - TEHIe, OJJTHAKO, BO3MOXKHO OIPEICIICHHIE
B BAJIFOTE JIPYTOii CTPAHHI - y.e.

Crnenyronm yciaoBHeM JOT0BOpa KYITU-TIPOIAXH SIBISIETCS CPOK IOTOBOPA.

Cpox moroBopa KYIUTU-TIPOJAXKH, MO OOIEeMy NpaBUiIy, HE SBISCTCS €ro
CyllecTBeHHbIM yciaoBueM. Cpok Mo mepenadye ToBapa, Kak MpaBUIIO0, OTOBapUBAETCS
JOTOBOPOM KyIUIU-Tipofaku. OTCYTCTBHE CpPOKa B JOTOBOPE HE BIMSIET MO 0O0IIEMY
MpaBUIy, HA €T0 IEUCTBUTEIBHOCTh, TAK KaK B 3TOM CIIy4yae MOTYT ObITh IPUMEHEHBI
o0mue mnpasuiia 00 UCIIONHEHUH 0053aTeNbCTBa, peaycMmorpernsie ctT. 277K (m.1
ct. 409TK). Ho, HEOOX0AMMO UMETh B BHIY, YTO JUISI OTACIBHBIX BHJOB JIOTOBOpPA
KyIUIA - TIPOJaXkH, HalpuMep, MOCTAaBKH, MPOJAXH TOBapa B KPEOuT U T.I., CPOK
UCTIONHEHHsI O0OS3aHHOCTH TMpOJaBlia [0 T[epelade ToBapa MOXKET SBHUTHCA
CYHIECTBEHHBIM YCJIIOBHEM, TPEOYIOIIMM COTJAIIEHUsI CTOPOH W OTPaXEHUS B
JOTOBOPE KYILIH - TPOJAKH.

[Tomoxxenus 'K o cpoke mcromHEHUs! MPOJABIOM OOS3aHHOCTH IO Tiepeade
ToBapa CcQOPMYIUPOBAHBl AUCIIO3UTUBHO, TO3BOJSS IO COTJIANIEHUIO CTOPOH
npeaycMOTpeTh 000l  mopsgok.  CoryameHueM  CTOPOH  MOXET — OBITh
NPEeIyCMOTPEHO HCIIOJIHEHHE OOS3aHHOCTH B CTPOrO OMNpPEAENIEHHBIA  CpPOK,
MOCIICACTBHEM YEro, SBISETCS HEBO3MOXXHOCTh JOCPOYHOTO HCIIONHEHUS 3TOU
o0s3arHOCTH MpoaaBioM (1. 2 ct. 409I'K).

CornaiieHreM CTOPOH MOXKET OBITh MIPEyCMOTPEHO UCTIOTHEHHE 00513aHHOCTH
Mo Iepenaye MpoJaBlOM TOBapa B OMPEICIICHHBIM MEPHOJ BPEMEHH, CIEACTBHEM
4ero, SIBJSIETCSI BO3MOKHOCTh MCTHOJHEHHs MPOAABIOM 3TOi 00S3aHHOCTH B J1I000€
BpEMsl OIPEICTICHHOTO JOTOBOPOM TIEPHO/A.

OTCyTCTBHE CpOKa MpPEANoaracT WCIOJHEHHE OOS3aHHOCTH MPOJABIIOM II0
nepegavye ToBapa B Pa3yMHBIH CPOK, KOTOPBIA JOJDKEH OMPEACNATHCS B KaKIOM
KOHKPETHOM CJIy4ae C YYE€TOM BCEX OOCTOSATENBbCTB, OMPEIACISIIONIYI0 JTY
pPa3yMHOCTb.
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JIoroBOpOM WMIJIH 3aKOHOJIATETLCTBOM JIJISI OT/IEIBHBIX BUJIOB JIOTOBOpA KYTUIH-
MPOJAKHA MOXKET OBITh MPETYCMOTPEHO UCTIOJHEHHE JOTOBOPA KYILIH - TIPOAAKHU TI0
q4acTsaM, U COOCTBEHHO, 00S3aHHOCTh MPOJABIa MO YaCTUYHOW Mepenade ToBapa B
oTpeiesieHHbIC TPOMEXYTOYHBIE CPOKH, OIpeIesieMble KaK KaleHIapHO! JaTON WIn
COOBITHEM, TaK ¥ MIEPUOJIOM BPEMEHHU.

B To Bpems, ipu 11000M criocode onpeieneHns CpoKa UCIIOTHEHUS TTPOAABIIOM
00sI3aHHOCTH TIepeladdl TOBapa JOTOBOPOM, MOTYT OBITh NPEIyCMOTPEHBI TaKHe
MOCIIEACTBHS MMPOCPOUKH MPOJABIA TIO MCIOJHEHUIO ATOM O0S3aHHOCTH, KaK yTpara
MHTEpeca MOKYIaTessl K UCIIOJHEHHUIO 1I0TOBOPA.

B stom cnywae, mponaBenl oOsi3aH mepenaTh TOBAp B MPEIENIbHBIN CPOK,
YKa3aHHBIM B JIOTOBOpPE, JIMOO Pa3yMHBIA CPOK MJisi KOHKPETHOTO CiIydas KYIUIU -
IpOJaXH TMOCI]E 3aKJIIOYEHUsS JI0TOBOpa, a B Clydyae MPOCPOYKH, MpojaBen o0s3aH
MOJIyYUTh COTJIACHE MOKYTATeNs Ha UCIIOJIHEHUE JI0TOBOPA.

4) OnmHUM U3 YCJIOBUH JOTOBOpPA KYIUIM - TPOJAXH MOXET SIBIATHCS TaKKE
CTpaxOBaHHE TIPOJABAEMOI0 TOBapa. YCJIOBHE O CTPAaXxOBaHWU OTHOCHTCA K
CJIy9alilHBIM YCJIOBHSM JIOTOBOpAa, TO €CTh K TaKUM, KOTOpbIC HE SIBJISIOTCS HE
M3MEHUMBIMH U 00s13aTeIbHBIMHE IS KYILIH - ipofaku (. 1ct.443T°K).

B To0 ke Bpewmsi, ycIoBHE O CTPaxOBaHHU MOXET OBITh MPEAYCMOTPEHO IO
COTJIAIIEHUIO CTOPOH, B TOM YHCIIE TI0 3asIBJICHUIO OHON U3 CTOPOH MPH 3aKII0YCHUH
JIOTOBOpa, U B 3TOM cCllydae, OHO OyJEeT OTHOCUTHCS K CYIIECTBEHHBIM YCJIOBHSIM.
CornamieHueM CTOPOH MOXKET OBITh MPEAYCMOTPEHO BO3JIOKEHHE O0O0SI3aHHOCTU IO
CTPaxOBaHUIO KaK Ha MPOJABIIA, TaK M HA MOKYMAaTes TOBapa.

B caywasx, xorma cropona, o0si3aHHasi CTpaxoBaTh TOBAp, HE OCYIIECTBIISIET
CTpaxOBaHHWE B COOTBETCTBUU C YCIOBUSAMHU JOrOBOpa, Apyras CTOpOHAa BIpaBe
3acTpaxoBaTh TOBAap 3a CBOM CYET W MOTPeOOBATH OT OOS3aHHON CTOPOHBI
BO3MEIICHHE PACXO0JI0B HAa CTPAaxOBaHHE, JINOO OTKA3aThCS OT MCIIONHEHHUS JOTOBOpPA
(1. 2ct. 443T'K).

Jpyrum ciydaiiHbIM YCJIOBHEM JIOTOBOPA KYIIIH - MIPOJAXKH SIBISIETCS YCIOBHE
O COXpaHEHWH IpaBa COOCTBEHHOCTH 3a MPOJIABIIOM JI0 TIOJHOW OIIaThl TOBapa WA
HACTYIUICHHSI WHBIX TPEAYCMOTPEHHBIX JOTOBOPOM OOCTOSTENLCTB. B cimywasx,
KOTJIa TAKO€ YCJIOBHE MPEAYCMOTPEHO JOTOBOPOM KYIUIH - MPOJIaXKH, ITOKyIaTelNb, 1O
oOmeMy TMpaBWwIy, HE BIOpaBe /O IMepexola K HeMy IMpaBa COOCTBEHHOCTH
pacmnopspKaTbCst TOBApPOM, B TOM YHCIIE, U OTUYKIATh €TO0.

[Tocnennee mpaBUIO SABJISETCS TUCTIO3UTHBHBIM M IPUMEHSIETCS B CITydae, eCiu
MHOE HE MPEyCMOTPEHO AOTOBOPOM, 3aKOHOIaTEIbHBIMU aKTaMH, INOO HE BHITEKAET
13 Ha3HAYCHUS U CBOMCTB TOBapa.

[ToaTomy, KOra yCIOBHUSMU JIOTOBOpA IMOKYMATENIIO MPEAOCTaBICHO MPaBO
pacrnopspDKeHHUs. TOBapoM, MpoJaBell HE BIpaBe TpeOOBaTh BO3BpaTa TOBapa, B TOM
qrcie, ucTpedoBaTh ero ot Tperhux juil (cT. 444T°K).

JloroBop KOHTpakTauUU

Cornmacio n. 1 cr. 478 'K mo moroBopy KOHTpakTalliud MPOWU3BOAUTEIH
CEJIbCKOXO3SUCTBEHHOW  TPOAYKIHMH  OOs3yeTCs  Mepeaarh  BHIPAIICHHYIO
(TPOM3BEJICHHYIO) MM CEIbCKOXO3SHCTBEHHYIO MPOIYKIIMIO 3arOTOBHUTEIIO - JIUILY,
OCYIIECTBISIONIEMY 3aKyNKH TaKOW MPOAYKIIUH [T TEPEPaOOTKH UITH TIPOIAXKH.
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[Io cBoerM  IOpUAMYECKOW  INPUPOAE  JAaHHBIA  JOTOBOP  SIBISAETCS
KOHCEHCYaJIbHBbIM, BO3ME3IHBIM U JIBYXCTOPOHHHM.

B kauectBe mNpoM3BOAUTENS CEIBCKOXO3SUCTBEHHOW MPOAYKIIMM MOTYT
BBICTYIIaTh CEIbCKOXO3SMCTBEHHbIE KOMMEPUECKUE OPraHHU3alluu: XO3SICTBEHHBIE
oO0111ecTBa, TOBApUIIECTBA, IPOU3BOICTBEHHBIE KOOIIEPATUBEI, a TAKXKE KPECThSIHCKUE
(bepmepckue) xoszsiicTBa. B kauecTBe mMOKymaTens MO JOTOBOPY KOHTPAKTAIUU
BBICTYIIA€T 3arOTOBUTENb, T.€. KOMMEpPUYECKAsl OpraHu3alus JM00 WHAUBUAYaTbHBIN
MpPEANPUHUMATENb, OCYLIECTBISIOIIME MPEANPUHUMATENIBCKYIO JESITEIBHOCTh I10
3aKyIIKaM CEJIbCKOXO3AMCTBEHHOW IPOAYKIMU Ul €€ MOCIEAYIOIEN MPONAKHA WU
nepepadoTKHU.

[TpousBoaNTENb  CEMBLCKOXO3AUCTBEHHOW MPOAYKIMH O0S3aH  TMepenaTh
3arOTOBHUTENIO BHIPALICHHYIO (POU3BENEHHYIO) CETCKOXO03SMHCTBEHHYIO MPOYKIIHIO
B KOJIMYECTBE M ACCOPTHMEHTE, MPEIyCMOTPEHHBIX JOTOBOPOM KOHTpPAKTaluu (CT.
480TK).

3aKkoHOJIaTeh  yCTAHABIMBAET  HEKOTOpPbIE JIBITOTHBIE  MpaBWia s
NPOU3BOJUTENS CEJIbCKOXO3IUCTBEHHOW MPOAYKIIMM KaK HSKOHOMHUYECKU Ooiee
cnaboit croponbl. Tak, mo 00IIeMy NpaBUIly 3arOoTOBUTENb MPUHUMAET JIaHHYIO
IPOIYKIHUIO 10 MECTY €€ HaXO0XKJIeHUS U 00eCIIeUnBaET €€ BbIBO3.

[TockonbKy MPOU3BOJCTBO CEIBCKOXO3SHUCTBEHHONM NPOJAYKIMKM B BeEChMa
3HAUUTETLHON Mepe 3aBUCUT OT MOTOAHBIX YCIOBUW U SBISETCS XO3SHCTBEHHOM
JESITeIbHOCThIO C TOBBIIICHHBIM PUCKOM, 3aKOHOJATENlb 0COO0 OroBapMBaeT, UYTO
OPOU3BOAUTENb ATOW MOPOAYKIMH, HE HCIOJIHMBIIMNA  0O0S3aT€IbCTBO  WJIH
WCIIOJHUBIINM €ro HeHaJJIeKalliM 00pa30oM, HECET OTBETCTBEHHOCTh MPH HAIWYHH
coeii BuHHI (cT. 481I'K).

JdoroBop 3HeprocHat:keHust

Cormacho n. 1 cr. 482 TI'K mo goroBopy 5HeprocHaOXeHuUs
SHEpProcHabXkaroIas OpraHu3aius 00sM3yercss NojaBaTh aOOHEHTY (MOTPEeOUTEIrO)
yepe3 MPUCOECTMHEHHYIO CETh SHEPIHI0, a A0OHEHT 0053yeTCs OIIauuBaTh IPUHSITYIO
SHEPrul0, a Takke CcoOMoAaTh MPEAYCMOTPEHHBIM JOTOBOPOM PEXKUM €€
notpebienus, obecrieunBaTh O€30MACHOCTh HKCIUTyaTallMM HAXOASIIMXCA B €ro
BEJICHUU DHEPreTUYECKHX CEeTed M MCIPABHOCTh MCIOJIb3YEMBIX MM NPUOOPOB U
000pyI0BaHUsl, CBA3aHHBIX C TOTPEOICHUEM SHEPTUU.

[IpyumMeHuTEeNbHO K  JIOTOBOpaM  JHEProcHaOXXeHHs peyb HuAeT 00
ANEKTPUYECKOM SHEPIHH, XOTSI HEKOTOPbIE HOPMBI, OTHOCAIIMECS K CHAOKEHUIO €10,
MOTYT IPUMEHSTHCA U K CHA0KEHUIO TeTNTIOBOW SHEPTHECH.

[To moroBopy sHeprocHaOXeHHs CHAO0XKEHHE HSHEPTrUell MPOUCXOIUT Uepes
NPUCOCTUHEHHYIO CeTh, T.€. Yepe3 TMpoBoAa (DIIEKTPHUYECKUE, TEIUIOBBIE),
COEIMHSIIOUINE NPOAaBLA U NOKYNATENs SHEPTUH.

AGoHeHT (moTpeOuTeNnb) 00sI3yeTcs OIUTAYUBATHL NMPHHATYIO SHEPTUIO, HO HA
HEro He BO3JIaraeTcsi OO0S3aHHOCTh MNPUHATH TOBAp, T.€. MOJYYUTh KaKOe-THOO
KOJIM4YecTBO 3Hepruu. Kpome Toro, 1jisi 10roBopa SHEProCHA0XKEHUS XapaKTEepPHBI
JOTIOJTHUTENbHBIE  crneluuyeckue  00si3aHHOCTH  a0OHEHTa:  CcOoONIoAeHHE
OMPENEICHHOTO peXUMa MOTPEOICHUS SHEPTUU U T.I.
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[Io ropuauueckod NPUPOAE JAHHBIM JOTOBOP SBISIETCS KOHCEHCYaJIbHBIM,
BO3ME3IHBIM U JBYCTOPOHHUM. OCOOEHHOCTH JOTOBOPA SHEPTOCHAOKEHHSI COCTOUT B
TOM, 4TO 3TO MyOJIMYHBIA JOTOBOP U €ro 3aKIIOYCHUE CUMTACTCS 00S3aTEIbHBIM IS
HHEProcHa0KAaroIIel OpraHu3aIliH.

OHeprocHaOaromasi  OpraHm3anuss -  KOMMeEpuYeckas  OpraHu3aIms,
OCYIIECTBISIIONIAS TPOAAXY TMOTPEOUTENSIM TMPOU3BEICHHOW WM KYIJICHHOU
DIIEKTPUUYECKON U (MJIH) TEIIOBOM SHEPTHUH.

AGoneHnTom (moTpebureneM) TO JOTOBOPY OSHEPrOCHAOKEHHS] MOXKET
BBICTYINIaTh IOPUIWYECKOE WM (pu3ndeckoe IUI0. B ciaydae, korma abOHEHTOM
BBICTYMAET TPAKIAHWH, WCIOIL3YIONUNA JHEPTUI0 JUIsl OBITOBOTO TOTpPEOJICHMS,
JIOTOBOP CUUTAETCS 3aKJIIOUEHHBIM C MOMEHTA MEPBOro (PaKTUUECKOTO MOJKIIOYCHHS
aObOHEHTa B YCTAaHOBIICHHOM TOPSJIKE K pucoequHeHHor ceTr (. 2 cT. 483T'K).

OCcoOEHHOCTBIO  JIOTOBOpA DJHEPrOCHAOKEHUS  SBISIETCS TO, 4YTO OH
3aKJIIOYaeTcsi C a0OHEHTOM JIUIIb TMpPH HaJU4Ud Yy HEro, OTBEYAIOIIeTo
YCTaHOBJICHHBIM TEXHUYECKUM TpPEOOBAHUSAM HSHEPTONPUHUMAIOIIETO YCTPOMHCTBA,
NPUCOEIMHEHHOTO K CEeTSIM OJHEpProcHaOXKaromieil opraHu3aluu, W JPYroro
HE0OXO0UMOro 00OpYyJOBaHHUA, a TakKe IpPH OOECIeUeHHH ydeTa MOTPeOJICHUS
SHEPTHH.

J1oroBOpOM 3HEProCHA0KEHUS OTPEENAIOTCS KOJTMYECTBO SHEPTUH, KOTOPYIO
00s13aHa 1Mo/1aBaTh A0OHEHTY dHEPTOCHAOKAIOIask OPraHU3AIIHs, U PEKUM €€ TIOIauH.
JlaHHbIE ~yCNOBHSL JOrOBOpa MMEIOT 3HA4Y€HHE TPU €ro 3aKIOYeHHH C
MIPOMBITTUICHHBIMU U JIPYTUMU OPTaHU3AIHSIMHU.

['paxxnaHnH, UCTIONB3YIOMINN YHEPTUIO IS OBITOBOTO MOTPEOJICHNUS, BIPaBE
UCIIOJIb30BaTh €€ B HEOOXOAUMOM eMy KomuuecTBe. OrmiaTa SHEpPruu MPOU3BOAUTCS
UM B COOTBETCTBUU C (PaKTHUECCKUM TOTPEOJICHHEM, ONPEAEIIEMOM TI0 MOKa3aHUSIM
CUYETUYHKA.

KauecTBO 3/IeKTpUYECKON PHEPTHH OMPEACISETCS TIaBHBIM 00pa3oM JABYMS
MOKa3aTeJSIMH. HAMPSHKCHUEM U 9acTOTON Toka. TpeOoBaHUs K Ka4eCTBY COEPIKATCS
B TOCYJapCTBEHHBIX CTaHIAPTaX M WHBIX 00S3aTENbHBIX IMPaBHIIAX, & TAKKE MOTYT
ycTaHaBiauBaThCs gorosopom (m. 1cr. 486I'K).

Cpok  JelcTBUSL  JIOTOBOpa  DHEPrOoCHAOXKEHHsS  MOXKET  OBITh  Kak
HEOIIpeIeTICHHBIM, TaK W OMNpeaelieHHbIM. [IepBblii MMeeT MecTo, eciii aOOHEHTOM
BBICTYIACT TPaXXJAAHWH, WCIONB3YIOIUNA YHEPTHIO JUIsi OBITOBOTO MOTpPEOJICHUs, U
MHOE HE TMPEeIyCMOTPEHO COTJAlIeHUEM CTOPOH, BTOPOM - ecid abOHEHTOM
BBICTYTIACT FOPUIUYECKOE JIHTIO.

[lena, mo KOTOpOW MPOU3BOAUTCSA OIUIATa, KaKk MPaBUIIO, PETYIHUPYeTCs
YCTaHOBJEHHBIMU TocyaapcTBoM Tapudamu. IlosTomy oTcyTcTBHE B J0OrOBOpE
AIIEKTPOCHAOKEHHS YCIOBUSA O IICHE HE BJEYET €ro HEeACWCTBUTEIBHOCThH, TaK Kak
1[EHa HE ABJIAETCS CYLIECTBEHHBIM YCIOBHEM JIAaHHOTO JIOTOBOPA.

Orutata abOoHEHTaMH, KpoMe OFO/UKETHBIX OpraHu3aluid W HaCeJICHHS,
(GaKkTUYECKH TIONYYEHHOM HWMH DJHEPTHH MPOU3BOJIUTCS TyTEM O€3aKIENTHOTO
CIHMCAHUS C PACYCTHBIX (TEKYIIHUX) CYCTOB MOTPEOUTEIICH.

AOGoHeHT 00s3aH o0ecrieunBaTh HaJJIeKAIIEe TEXHHUYECKOE COCTOSHHE W
0€30MacHOCTh  OKCIUIyaTUPYEMBIX  DHEPTeTHYECKUX  CeTe, TpuboOpoB U
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o0opynoBaHus, COOMI0IaTh YCTAHOBJICHHBIN PEXUM MOTPEOJICHUS SHEPTHH, a TAKXKe
HEMENJIEHHO coo0IIaTh 3HEProcHa0KaroUlel opranu3anuuy 00 aBapusx, o Moxapax,
HEMCIPABHOCTIX NPUOOPOB YUETa SHEPTUU U 00 MHBIX HAPYLICHUAX, BOSHUKAIOUIUX
OpU IMOJIb30BaHMM HHeprueil. J[laHHas o00sf3aHHOCTL B YacTU oOOeCHeYeHus
Ha/JISKAILEr0 TEXHUYECKOIO COCTOSIHMSI M 0€30MaCHOCTU dHEPreTUYECKUX CETeH, a
TaK)Ke€ NpPUOOPOB ydeTa MNOTPEOJEHUs SHEPruu JICKHUT Ha SHEpProcHaldKarouiei
OpraHM3alM B TE€X CIIy4asX, KOIrJa B KauecTBE aOOHEHTa BBICTYNAET I'PAKIaHUH,
MCIOJIB3YIOUINI SHEPTHI0 JUIsi OBITOBOTO MOTPEOJICHUs, €CTIM MHOE HE YCTaHOBIICHO
3akoHOAaTeIbCTBOM (cT. 487TK).

Cormaco n. 1 cr. 491 I'K cropona, HapymmBmias 00s3aTeNbCTBO (Kak
SHEProCHA0XKAOIIass OpTraHu3amus, TaK W a0OHEHT), o0s3aHa BO3MECTHTH
MPUYMHEHHBIA 3TUM peanbHbld ymep0. Takum 00pa3oM, OTBETCTBEHHOCTb CTOPOH
SBIISIETCS OTPAHUYEHHOM, YIyIIEHHAs BBITOJa HE MOKET ObITh B3bICKAHA.

Ecin B pe3ynpTaTe peryJMpoBaHMs pPEXHUMa MOTPEONEHUS HHEPIHH,
OCYILIECTBJIEHHOTO HAa OCHOBaHMM 3aKOHA WJIM HMHBIX MPABOBBIX AaKTOB, JOINYILEH
IepepblB B IOJaue SHEPruu aOOHEHTY, DHEProCHA0XKAIIas OpraHu3alus HeceT
OTBETCTBEHHOCTb 3a HapyILIEHUE 0053aTeNbCTBA ITPU HATMYUU €€ BUHBI.

HopMaTuBHBIMM aKTaMU U JJOTOBOPOM SHEPrOCHAOKEHUS MPEAyCMaTPUBAETCS
OTBETCTBEHHOCTh a00HeHTa 3a npoCPKuky omiatel nonydyenHoi sHepruu. [lomumo
B3bICKAaHUsI IPUUYMHEHHOTO YHEProcHa0XKaroIIed opraHu3ali peanbHoro yuiepoa, ¢
aboHEeHTa MOTYT OBITh B3bICKaHBI MPOIICHTHI 3a MOJIb30BAHUE UYKUMHU JICHEKHBIMU
cpeactBamu (ct. 353 I'K) 1o, ecim 3TO MPEeayCMOTPEHO JOTOBOPOM, IIEHS.
OHeprocHaOXarolasi OpraHu3alisi BIpaBe NPUOCTAHOBUTH I[0AAaYy DSHEPIUU
aOOHEHTY 0 MOJIHOM OIJIaThl UM paHee MOJy4eHHOU sHepruu. [Ipu cyiecTBeHHOM U
HeonHOKpaTHOM HapymieHun CPKkoB omnaTel SHEpruM BO3MOXKHO PaCTOPKEHHE
JI0TOBOPa B OJJTHOCTOPOHHEM TOPSIJIKE.

CHHCOK peKoMeHI0BAHHOI JIUTEPATYPhI
1, 6,7, 18,19, 20, 24, 41, 42, 43

Tema 1. loroBop kymjau-npoaaku. Buabl 1oroBopa KyImjid-nmpoaaku

Heas 3ansaTHsA: B npouecce npoBeaeHus JaHHOTO 3aHATHS CIEAYET:

a) pa3bACHUTH KypCaHTaM OCHOBHBIE MTOJIOKEHHSI JOTOBOPA KYTLTU-TIPOIAXKH,

0) pacKpbITh COIepIKaHUE TOTOBOPA KYIUIU-TIPOJIAXKH U UX PA3HOBHUIHOCTH.

B) HEOOXOAMMO YJENUTh BHUMaHHE NMPUMEHEHUIO 3akoHa « 3aluTe IMpaB
NOTpeOUTENEI» B yCIOBUSAX PRIHOYHON SKOHOMUKH.

T) Pa3bICHUTH KypCaHTaM OCHOBHBIC TOJOXCHUS PAa3HOBUAHOCTH IOTOBOPA
KYIUIM-TIPOAAXH, KaKk  JOTOBOP IIOCTABKH, JIOTOBOP KOHTpAaKTalWH, JIOIOBOP
AHEProCHAOKEHHUS.

Cemunap 1 — luac
IIVTAH
1. O6umue noyoXeHus 0 J0rOBOPE KYIUIN-IIPOAAXKH.
2. TloHsATHE M PA3HOBUAHOCTH JI0TOBOPA POSHUUYHOM KYILIU-TIPOJIAXKH.
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3. ConepkaHue AOrOBOpa PO3HUYHOM KYIUIM MPOAAKM M OTBETCTBEHHOCTH
CTOPOH.
WNupopmanus o ToBape.
IlocnencTBus HapylIeHUs] CTOPOHAMU YCIIOBUM JOTOBOPA.
[IpaBa nokynaress.
OTBETCTBEHHOCTSH 110 IOTOBOPY.
3amuTta npaB  noTpeOuTeneld.  3aKOHONATENbCTBO,  PEryJIMpYOIIee
OTHOILIEHMS, IOPSAIOK €70 TPUMEHEHHUS.
9. IMonsTHE M BUABI AOTOBOPA POZHUYHOMN KYTTU-TIPOIAXKU

©~NOo oA

BaHaHne: nmoaAroToBUThH yCTHl:Iﬁ OTBET.

MeToanuyeckue peKoOMeHAalHuM.

[To noroBopy pO3HMYHOM KYIUIM-NIPOJAXXH IPOJABEL, OCYLIECTBISIFOIINN
OpEeIIPUHUMATENBCKYIO JESITENIBHOCTh MO0 MPOAAKE TOBAPOB B PO3HUILY, 00s13yeTcs
nepefaTh IOKYIATEN0 TOBap, NpPEJHA3HAYEHHBIM JUIsl JIMYHOIO, CEMEHHOro,
JOMAIIHET0 WM WHOTO HMCIOJIb30BaHHUS, HE CBS3aHHOTO C NPEIIPUHUMATENbCKON
NESTENIbHOCTbI0.  PO3HWMYHBIH ~ pPBIHOK -  HMMYIIECTBEHHBI  KOMILIEKC,
IpeIHa3HAYEHHbIH 711 OCYILECTBIECHUS JEATENbHOCTH IO INPOAAKE TOBAPOB HA
OCHOBE CBOOOJIHO ONpPENEISIEMbIX MPHU 3aKIOYEHUU JAOTOBOPOB PO3HMYHOM KYIUIM-
MPOJaXH LEH. YHUBEPCATbHBIN PHIHOK - POSHUYHBIN PBIHOK, HA KOTOpoM MeHee 80
% TOProBbIX MECT MPEAHA3HAUEHO ISl OCYIIECTBIICHUS MPOAAKU TOBAPOB OJHOTO
kiacca; Crnenraan3upoBaHHbIN PHIHOK - POSHUYHBINA PHIHOK, Ha KoTopoM 80 u 6oee
% TOProBbIX MECT MPEAHA3HAUEHO ISl OCYIIECTBIICHUS MPOAaKU TOBAPOB OJHOTO
KJacca; (Harp. celbX03 PhIHKK) Bumbl JoroBopa po3HUYHON KYIUIU-TIPOIAXKH:

v IIpomaxka ToBapoB 1O o0Opas3maM (IOrOBOp PO3HHYHOM KYILUIH-TIPOJAKH
MOKET OBIThb 3aKJIOYEH HAa OCHOBAaHUM O3HAKOMJICHHMS IOKyHaTels ¢ o0pa3noM
ToBapa (ero OMMCaHueM, KaTaJOrOM TOBApOB U T.I1.), IPEIOKEHHBIM POJIABIIOM).

v’ TIpomaa TOBapOB C UCIIOIb30BAHMEM aBTOMATOB

v TIpomaxa ToBapa ¢ yCIOBHEM O €ro J0CTaBKe MOKymarelo (B ciydae, KOoraa
JIOTOBOP 3aKJIFOUEH C YCIOBUEM O JOCTaBKE TOBapa MOKYIATEIN0, IPOIaBell 00s13aH B
CPKx noctaBUTh TOBap B MECTO, YKa3aHHOE MTOKYNATEJEM, a €CJIM MECTO HE YKa3aHo,
B MECTO JKUTEICTBA TPAYKTAHIHA).

v" JToroBop HaliMa-mipoaaxu (IOrOBOPOM MOXKET OBITh TPEILYCMOTPEHO, UTO 0
nepexojia npaBa COOCTBEHHOCTH Ha TOBap K TMOKYNATENIO TOKYIATENb SBISETCS
HaHUMaTelIleM (apeHaaTopoM) IMEepeAaHHOTO €My ToBapa (JIOroBop HaiiMa-TpOIaXKu).

[Torpeburtens - rpakJaHUH, UMEIOIIMN HAMEPEHUE 3aKa3aTh WIH MPUOOpECTU
au00  3aKa3pIBAIONIMM,  MpUOOpEeTAaomUi  WIM  UCHOJB3YIOUIMM  TOBaphl
UCKJTFOUUTENILHO Ui JIMYHBIX (OBITOBBIX) HYXJ, HE CBS3aHHBIX C HW3BICYCHUEM
PUOBLIH.

Henannexamass mHpopmanys - HEJOCTOBEpHAs WM HEAOCTAaTOYHO IOJIHAs
uHpopmarusi.
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Tema 1. JloroBop Kymiu-npoaaxu. Buabl 10ropopa Kynjin-npoaaku

Hear 3ansaTua: B mnpouecce NpoBeNeHUS MAHHOTO 3aHATHS KypCaHTBI
JOJIKHBI:

a) 3aKperuTh TEOPETUYCCKUN MaTepuall, IOJYYCHHBI Ha JICKIIMOHHOM
3aHSATUU U B POLIECCE CAMONIOATOTOBKH;

0) YACHUTH MOHITHE U COJACPIKAHUE IOTOBOPA KYIUIU-TIPOIAKH

B) IIPUBHUTH HABBIKA U YMEHUS B COCTABIICHUH JIOTOBOPA KYIUIA-TIPOIAKH

T) IOKa3aTh 3HAHUS C TOMOIIBIO TECTOBBIX 3a/IaHUH

I) pacUuIMpuTh IPABOBOH KpPyro3op KypCaHTOB H BOCIHTATh BBICOKYIO
MIPABOBYIO KYJIBTYpY.

€) YSICHUTH MOHSTHE U COACP KaHUE IOTOBOPA MOCTABKH

) YSACHUTH TMOHSATHE U COAEPIKAHUE TIOTOBOPA KOHTPAKTAIUH

3) YACHUTb MOHSITHE U COJICPIKAHUE TOTOBOPA YHEPTOCHA0KECHUS

Cemunap 2 — luac
IIJIAH

1. TlousaTue u 31€MEHTHI JOTOBOPA MOCTaBKU. [Ipu3Haku 10roBopa.

2. lIlpenmer noroBopa. OTianuKe MOCTABKU OT KYIUIU-TPOJAKH.

3. Croponsl oroBopa (MOCTABUIMK U IMOKYIATENb), UX MPABOBOE MOJIOKCHUE.
Ilena u cpok norosopa. ®opma norosopa. [lopsnok 3akiroueHust

4. Tlonstue aoroBopa KoHTpakTanuu. lIpeamer moroBopa, ero creuuduka.
[Ipo6nems! onpenenenus npeamera. [IpusHaku 10roBopa KOHTpPAKTAIHH.

5. Ilopsanok 3aKat0yeHus: A0roBopa.

6. O0sg3anHOCTH 3arOTOBUTEIIS. OTBETCTBEHHOCTH j§(0) JIOTOBOPY
KOHTPAKTAaIINH.

7. OcobeHHOCTH SHEpruu Kak ToBapa. Crnernuduka 10roBopa.

8. OO0sa3anHOCTH AHEprocHabkaromen OpraHHu3alllH. O0s3aHHOCTH
aOOHEHTOB.

9. Oco0GeHHOCTH OTBETCTBEHHOCTH CTOPOH.
3aiaHue. MOATOTOBUTH YCTHBIN OTBeET.

MeToanyeckue peKoOMeHAalHuM.

[Io poroBopy NOCTaBKM MOCTaBIIMK - MPOAABEL, OCYILIECTBIISIOIINI
NpeIPUHUMATEIbCKYIO JeATEIbHOCTh, 0043yeTcsl mepeaaTb B 00yCIOBICHHBIM CPOK
WIM CPOKM NPOU3BOJHMMBIE WJIM 3aKyHaeMble WM TOBapbl MOKYINATENIO IS
WCIIOJIb30BaHUsI B MPEANPHUHUMATEIBCKON AEATENBHOCTH WJIM B WHBIX LENISAX, HE
CBSI3aHHBIX C JIMYHBIM, CEMEIHBIM, TOMAIIIHUM U MHBIM TOJIOOHBIM HCIIOJIb30BAHHUEM.

Cy111eCTBEHHBIE YCIIOBUS — IIPEAMET.

Cpok MocTaBKH MOKET ObITh ONPEIENIEH IyTEM YKa3aHUs KOHKPETHOH JaThl
a100 nepruoioB noctaBku. CpOKH UCIIOIHEHUSI MOKHO CUUTAaTh OOYCIIOBIEHHBIMU U
TOrJa, KOrja B JOTOBOPE OTCYTCTBYIOT KOHKPETHBIE CPOKHM MEpeAadyd TOBAPOB, HO
OIIpe/IeIIEH CPOK AEHCTBUSI JOTOBOPA.

23



JIBa cioco0a nepenaun ToBapa:

1. myTeM OTrpy3ku

2. MyTeM JI0CTaBKH

OTtrpy3ouyHasi pasHapsiika - JAOKYMEHT, B KOTOPOM IIOKyMaTelb YKa3bIBaeT
NoJTy4JaTesield TOBApOB M MX PEKBU3UTHI.

K MHOrooGopoTHO# Tape, T.e. Tape, KOTOpas MOXXET OBITh HCIIOJIb30BaHA
MHOTOKPAaTHO, OTHOCHTCSI:

1) cnenmanpHasi Tapa, WCIOJIb3yeMasi MPH IMOCTaBKaX OMpPEISIIEHHOTO BUAA
ToBapoB (Hampumep, bapabaHbl U3-T10]T KaOesi, KOHYCHI M ITATPOHBI H3-T10]] PSKU

v 2Ip.);

2) WHBEHTapHas Tapa, SBJIONIAsCS WHBCHTApEM ITOCTABINMKA W HMMEFOIIAs
VHBEHTAPHBIN HOMED);

3) 3ayioroBas Tapa, T.e. OTIycKaeMasi TOJ 3aJIOT.

CpencTBa MakeTUPOBAHUS MPUMEHSIOTCS ISl TAKETHOW JOCTaBKH, IMOTPY3KH,
BBITPY3KH XpaHEHHs TAPHO-IITYYHBIX TOBAPOB, T.€. TOBAPOB, YK€ B OTACILHOCTH

["ocynapcTBeHHBIMU HYXKJIaMH MPU3HAIOTCS NOTpeOHOCTH PK,
o0OecrieunBaeMble 3a CUYET CPEACTB OIOMKETOB M BHEOIJKETHBIX HCTOYHUKOB
(brHaHCUPOBAHUS.

K HUM OTHECEHHBI.

v/ cO3/1aHKeE U MOAAEPKAHKE TOCYAapCTBEHHOTO PE3EPBA;

v’ mojiep;kaHre 000POHOCIIOCOOHOCTH CTPAHBI;

v’ obecrieyeHrne SKCIOPTHBIX ITOCTABOK JIUIS BBIMOJHEHHS MEXKTYHAPOIHBIX
0053aTEIILCTB;

v peanu3aius 1eIeBbIX IPOrPaMM.

[To rocymapcTBEeHHOMY  KOHTpPAaKTy Ha  IIOCTaBKYy  TOBapoB  JUIA
TOCYIapCTBEHHBIX HYKJ ITOCTABIIMK (MCIIOJIHUTENb) O0S3yeTcs IepenaTh TOBaphI
roCyJapCTBEHHOMY 3aKa3uWKy JHUOO II0 €ro yKa3aHUl HWHOMY JIMIy, a
rOCyapCTBCHHBIN 3aKa34MK 00s3yeTcs 0OCCIICUHNTh OIIaTy MOCTaBICHHBIX TOBAPOB.

["ocymapCcTBEHHBIM 3aKa34MKOM MOYKET OBITh OpraH HCIIOJTHHTEILHON BIIACTH,
Ka3eHHOE MPEANPHITHE WM TOCYAAPCTBEHHOE YUPEKICHUE.

CHHCOK peKOMeHI0BAHHOI JIUTEPATYPhI
1, 6,7, 18,19, 20, 24,41, 42, 43

Tema 1. JloroBop kKymiu-npoaaxu. Buabl 10ropopa Kynjiu-npoaaku

CPKII — luyac.
Pemmenne cUTYanlMOHHBIX 32124

dopma POBEAECHUSA: YCTHBIA OTBET

MeToanyeckue peKOMEHIAUM.
1. V3y4nTh OCHOBHYIO JTUTEPATYDY.
2. O3HAaKOMUTHCS C IOMOJBLHUTEIBHOU JTUTEPaATypPOH.
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3. 3aKOHCHeKTI/Ip0BaTB OCHOBHBIC ITOJIOKCHUSA HOPMATHUBHBIX dKTOB, BOIIPOCHI
JICKLIMOHHBIX 3aHSTUU U T.O.

4. BBINOJHUTH THCEMEHHO CUTYAllMOHHBIC 3aJa4Y1 U OBITH TOTOBBIM JOJIOKUTDH
PEUICHUS 10 HUM HJIM PCUIWTDb TCCTOBLIC 3aJaHU.

CHHCOK peKoMeHT0BAHHOI JIUTEPATYPhI
1, 6,7, 18,19, 20, 24, 41, 42, 43

Tema 1. JloroBop Kymiu-npoaaxu. Buabl 10ropopa Kynjiu-npoaaku
CPK — Suac.
3ananme 1

3amura pedeparToB 1o remam:

1. JToroBop KyIiu-npoJaku: MOHSATHE U 3HAYEHUE.

2. OTBETCTBEHHOCTh CTOPOH 32 HapyLIEHHE JOr0BOpa KyIIU-TIPOJIaXKH.

3. ZloroBop npojiaxu npeanpusTUs.

4. Ponb opraHoB BHYTPEHHHUX JI€J1 B 3AIIUTE IIPAB IOTPEOUTENEH.

5. JIoroBop KyIUIM- MNPOAAKU C YYaCTHEM JIML, OCYKJIEHHBIX K JIMIICHUIO
cBO0O/IbI, HAXOASIUXCSI B U30JISITOPE BPEMEHHOTO COJEPIKaHUs, 3aKJIIOUEHHBIX O]
CTPaXYy.

6. JloroBopbI NOCTaBKM C yYaCTUEM OPraHOB BHYTPEHHUX JEII.

7. IIpo6rieMbl IpU 3aKIIOYEHUH JOTOBOPA KOHTPAKTAIIUU

8. JloroBop mocrtaBku. llocrmencTBus mepemaund ToOBapa HEHAIJICKAIIETO
Ka4ecTBa.

9. IlopsaoK 3aKII0YEHHS] U IPOJICHHUS JOTOBOPA SHEPTOCHAOKEHUS

3ananue:; 2.
[IpoBenuTe CpaBHUTEIBHBIM  aHAIW3  JOTOBOPA  KYIUIU-TIPOJAAXKH  II0
OTEUECTBCHHOMY IIpaBy M JIOTOBOpa MEXIAYHAPOJHOW KYILIU-TIPOJAXH U OTPA3HTE
€ro pPe3yJIbTaThl Ha CXEME.

3aganue: 3

[TormoBa kymnuja Ha PHIHKE Yy MHIMBHAYAJIBLHOTO MPEANPUHUMATENS HAPSIHOE
miaThe M TMoKazaja ero mojpyre. Ilocnemnsis cooOuuna e, 4To B COCEIHEM
Mara3uHe TaKoe€ K€ IIaThe CTOUT 3HAuuTelbHO Aemienie. [lomoBa oTnpaBuiiach Ha
PBIHOK, Halla OpeAnpUHUMATENST U MOTpeOoBasia BO3BPATUTH €Ml 4acTh MOKYIMHOM
LIEHbl WIK B35ATh IJIaThe OOpaTHO, a €il BO3BpaTUTh JeHbru. lIpeanpuHuMarens
orkazancs, u IlomoBa oOparmimack C  Kajgo0OW B  IOPUAUYECKUN  OTIEN
aIMUHHUCTPALIMU PHIHKA.

Kakue pa3bsicHeHHsl OHA J0/IKHA MOay4YuTh? Kakum Oyner pa3bsicHeHmue,
ecaiu IlomoBa, mpuasi aoMoi, OOHApyKWJIa ILUIOXO0 OOpa0OTaHHbIe WIBBI, a
npojaaBel] OTKA3aJic MNPUHSITH IJIaThe OOpPaTHO, COCJABIIMCH Ha TO, YTO
Ka4ecTBO 00pa0dOTKH IIBOB SBJISETCS OOBIYHBIM JIJI NOAOOHBIX Belueil
TYPeuKoro npou3BoJcTea?

IIpakTueckoe 3aganue. CocTaBbTe MPETEH3UIO MO 3aAaHu0 No 3
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3ananue.4
CocraBpTe Tabnuily 00 OTpHUIATENBHBIX MOCIEACTBUSX IS TMOCTAaBIIMKA B
ClyyasX HapylIIeHUs MM COOTBETCTBEHHO YCJIOBUM  JIOrOBOpa IIOCTaBKU: O
KOJMYECTBE TOBAapOB; 00 aCCOPTUMEHTE TOBApOB; O KadeCcTBE TOBApPOB; O
KOMIUIEKTHOCTH, O Tape M YITaKOBKE TOBAPOB.

®dopMa npoBeieHHs: MUChbMEHHas paboTa B TETPaau, YCTHBIA OTBET

MarepuaJj 1J11 CAMOKOHTPOJISA:
TecToBble 3a1aHUA JUIsI CAMOKOHTPOJIS

Tema 2. JloroBop MeHbI, JapeHHUsI, PEHThI

Llenp 3anHaTua: B mpomecce  MpoBeNEHUS [TAHHOTO 3aHATHS CIEAyeT
pa3bsCHUTh KypcaHTaM TOHSTHsS JIOTOBOPOB MEHBI, JapeHHs, pPEHThI, UX
XapaKTepHbIe TPU3HAKHU, PA3HOBUIHOCTH.

Jexkuusa — 1 yac
IUVIAH:

1. JToroBop MeHbI

2. JloroBop napeHus

3.JloroBop peHTHI

Te3ucel nekuu:

Jorosop MeHbI

B cootBerctBum ¢ m. 1 ct. 501 TK mo moroBopy MeHBI Kaxkmas U3 CTOPOH
o0s3yeTcst mepeaaTh B COOCTBEHHOCTh APYTOW CTOPOHBI OJWH TOBAp B OOMEH Ha
IPYTOH.

W3 npuBeIEHHOrO OMNpEeNeNeHus CIEAYET, YTO HAHHBIA JOTOBOP SIBIIAETCS
KOHCEHCYaJIbHbIM, BO3ME3HBIM U ABYCTOPOHHHM.

B cuity moroBopa MeHBI €ro y4acTHUKH O0S3yIOTCS MepenaTh APYr JIPYyry B
COOCTBEHHOCTh OTIPE/CICHHbBIC BEIIM (TOBaphl), MPHUUEM KaXKias U3 CTOPOH 3TOTO
JI0OTOBOpa, MpUOOpeTasi Belllb B COOCTBEHHOCTh, BMECTO YILJIaThl MOKYITHOM LIEHBI B
JIeHbraxX MepesiaeT APyroil CTOpoHe UHYIO Belllb. TakuM 00pa3oM, Kaxkias U3 CTOPOH
OJIHOBPEMEHHO BBICTYIAET B KAUE€CTBE MPOJaBIia B OTHOIIIEHUU TOBAapa, KOTOPBIN OHA
00s13yeTcst IepeaTh APYrol CTOPOHE, M TMOKYNaTeNsl B OTHOIICHUH TOBapa, KOTOPBIHA
OHa 00s3yeTcsl MPUHATH B 0OMEH. B CBsI3U ¢ 3TUM K JIOTOBOPY MEHBI IPUMEHSIOTCS
MpaBUia O KyIUIe - IPOJIaXKe, €CJIM 3TO HE MPOTHUBOPEUUT CHEUUATBHBIM MpaBUIIaM,
YCTaHOBJICHHBIM JJIS JAHHOTO JOT'OBOPA, U CyliecTBY MeHBI (1. 2 cT. 567TK).

OOBEKTOM JO0TOBOpa MEHBI MOTYT OBITh KaK JBW)KHMBIC BEIIH, TaK U
HEJBH)KMMOE UMYILIECTBO, HATPUMEP 3€MENBbHBIE YUACTKH, KUJIbIE IIOMEIICHUS.

JloroBop MeHBbI UMEET HEKOTOpbIe CHelu(pUYECKHe YepThl, BHITEKAIOIINUE W3
€ro cymHocTu. Tak, MOCKOJIIbKY B COOTBETCTBUU C HUM HE MPOUCXOAUT YIUIAThI JEHET
3a nmpuoOpeTaeMblii TOBap, CTOPOHAMHU B JOTOBOPE MOKET HE YKa3bIBaThCS II€HA

26



OOMEHHMBAEMBIX TOBAapOB. B Takux ciy4dasx O3TH TOBaphl TMPEIINOIATAIOTCS
pPaBHOILICHHBIMH, €CJIM MHOE He BhITeKaeT u3 jgorosopa (. 1cr. 502I'K).

Cropona, oOsi3aHHas mepefarh TOBap, IlEHA KOTOPOTO HWXKE IIEHBI TOBapa,
IPEI0CTaBIIEMOr0 B OOMEH, JOJIKHA OIUIATUTh pa3Huiy B 1ieHax (1. 2 ct. 502I'K).

[lepexon mpaBa COOCTBEHHOCTH Ha OOMECHHMBAEMbIE TOBApPHl TPOUCXOIMT
OJTHOBPEMEHHO TIOCJI€ WCIIOHEHUS O00s3aTeNIbCTB IepeaTh COOTBETCTBYIOIINE
TOBapbl 00EMMHU CTOPOHAMH, €CJIM HHOE HE MPEyCMOTPEHO 3aKOHOM HJIH JIOTOBOPOM
(ct. 503'K).

Jorosop napenus

B coorBerctBum ¢ m. 1 cr. 506 'K mo moroBopy nmapeHusi ogHa CTOpPOHA
(mapurenp) Oe3BO3ME3THO TepelacT WM OO0sA3yeTcs Iepenath JIPYrod CTOpPOHE
(omapsieMmomy) Belllb B COOCTBEHHOCTh JTUOO MMYIIIECTBEHHOE NIPaBo (TpeOOBaHME) K
cebe WM K TpeTheMy JIMIly JIMOO OCBOOOXKIAET WU 00s3yeTcs OCBOOOIUTH €€ OT
UMYIIECTBEHHOW 00S3aHHOCTH TIepe] OO0 WM TIepel TPETHUM JIUIIOM.

Jlapenue He SBISIETCS OJHOCTOPOHHEH CIENKOW, MPH €ro OCYIIECTBICHUH
3aKJIFOYaeTCsl JOTOBOp, TOCKOJNBKY Ha TMPHUHATHE Jgapa Tpedyercs corjacue
omapsiemoro. Ilo o0meMmy mpaBwiy [OTOBOp JapeHUs MPEICTaBIsSET COOOMU
OJTHOCTOPOHHUI JIOTOBOP, B KOTOPOM Yy OJIapsieMOr0 OTCYTCTBYIOT 00si3aHHOCTH (32
UCKJTFOUCHUEM TaKOW Pa3HOBUIHOCTH JapeHUs, KaK MOKEPTBOBAHUE).

JlapeHnue MoeT ObITh KaK pealbHbIM, TaK U KOHCEHCYaJIbHBIM JIOTOBOPOM.

CoryacHO JEHCTBYIONIEMY TPaKIAHCKOMY 3aKOHOJIATEIhCTBY OPUIUICCKOE
3HAUCHHE WMEET HE TOJbKO HEMOCPEJACTBEHHas Oe3BO3Me3Hasi mepenadya
MMYIIECTBA, HO TIPU OTPEICTICHHBIX YCIOBUSAX - U OOCIIaHUe MOJaPUTh UMYIIECTBO,
BJIEKYIIIe€ BO3HWKHOBEHHE O0S3aTEIIbCTBEHHOTO OTHOIICHHSI MEXIY MapUTElIeM H
0J1apsieMbIM.

JlapeHrie  MOXKET OCYIIECTBISATHCS IMyTEM HE TOJBKO Tepenadyud B
COOCTBEHHOCTh OJIapsieMOMY TMpUHAAICKAIIEH JapUTeNt0 BEIIH, HO U Tepeaaqu
oJlapsieMOMY HMYIIECTBEHHBIX TPaB WM OCBOOOXKIEHHUS €r0 OT HMMYIIECTBEHHBIX
oOsi3aHHOCTEH (B 000MX Ciy4asx Kak B OTHOILICHHUU JApUTENs, TAK U B OTHOLICHHU
TPETHETO JIUIIA).

Oco0eHHOCTh JOTOBOpa JapeHUsi COCTOMT B €ro 0e3BO3ME3THOM XapakTepe,
MOSTOMY TPU HAIMYMHM BCTPEUHOU TMEepenadd Beld WU IpaBa JUOO BCTPEYHOTO
00s13aTeNbCTBA JOTOBOP HE TMPU3HACTCS JapeHHEM. 3aKIIOYCHHBINH B TaKUX CIydasx
JOTOBOP JTapeHHUsI CUUTACTCS MPUTBOPHOU caenkoit (m. 2 ct. 160,a63. 2m. 1 cr. 506
I'K).

B cooTBercTBHM ¢ JAEUCTBYIOIIMM TPAXTAHCKAM 3aKOHOJATEIHCTBOM
JIOTOBOPOM JTapeHUsl TMPHU3HAETCS OOCIIaHWe MapeHus, €CId OHO CJCIaHO B
HaJIeKaIeH, TPEeTyCMOTPEHHON 3aKOHOM (pOpMe U CONEPIKHUT SICHO BBIPAKCHHYIO
Boto papurens. OOemanue apeHus MOHKHO OBITh KOHKPETH3UPOBAHHBIM I10
cBoeMy cozaepxkanuio. OOemanue moIapuTh BCE CBOE MMYIIECTBO WJIM YacTh BCETO
CBOETO MUMYIIECTBA 0€3 yKa3aHWs HAa KOHKPETHBIA MpEAMET JAapeHUs B BUIC BEIIH,
1paBa WK OCBOOOXKIEHUs OT 00s13aHHOCTH HUUTOXHO (11. 2 cT. 506I'K).

B kauecTBe mapuTens BhICTynaeT J00oe pu3ndeckoe Win I0pUanIecKoe JIUIIO.
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3a  UCKIIOYEHUEM TMPEIyCMOTPEHHBIX  3aKOHOM  CJIy4aeB, JapeHHe,
COTPOBOXAAaeMOe Tepeaadell aapa oaapseMoMy, MOXKET OBITh COBEPIICHO YCTHO.
[lepenaga nmapa OCYIIECTBISIETCSI TOCPEICTBOM €r0 BpPYYCHHS, CUMBOJIAYECKOU
nepenayn (BpydeHHe KIOYEH M T.1.) JUOO BpYy4YEHHs MPaBOYCTAHABIMBAIOIINX
JOKYMEHTOB.

JloroBop mapeHWs JABM)KMMOTO HWMYIIECTBA TMOMJCKHUT COBEPIICHUIO B
NUChMEHHOU (hopMe, eCIIu:

- TAPUTEIIEM SIBJISIETCS FOPUANIECKOE JIUIO, U CTOUMOCTD Japa MPEBhIMIACT TPH
TBHICSIYU PYOJIeH;

- IOTOBOP COJEPXKUT OOCIIaHne NapeHus B OyayIem.

JIoroBOp, COBEPIIEHHBI YCTHO, B MEPEYUCICHHBIX CIy4asX MPHU3HAETCS
HUYTOXKHBIM.

B nucemeHHOl (QopmMe [OMDKEH COBEpIIaTbcs W JOTOBOP  JIapEHHS
HEIBMKUMOCTH, KOTOPBIM, KpOME TOTO, MOJJIEKUT TOCYAapCTBEHHOW PETHUCTPAINU
(m. 3ct. 574T'K).

JIefCTBYIOIUM TpaKkJaHCKUM 3aKOHOJIATEIbCTBOM MPEIYCMOTPEHBI OTKa3 OT
MCTIOJTHEHHMsI JOTOBOPA JapeHusl U oTMeHa AapeHus. OTka3 OT UCTIOJHEHHSI T0TOBOPa
JapeHuss MOKET UMETh MECTO J0 MCIOJHEHUS KOHCEHCYAIIbHOTO JOTOBOpa JTapeHHsI
(oOemanus 1apeHus) B ciydae, eCiu:

- TIOCTIE 3aKJIFOUEHUsSI JOTOBOpA MMYINECTBEHHOE WJIM CEMEWHOE MOJIOKEHNE
1100 COCTOSHUE 3J0POBbS JAPUTEINsT M3MEHIIUCh HACTOJBKO, YTO HCIIOJTHEHUE
JIOTOBOpPA B HOBBIX YCJIOBHSX IMPHUBEIET K CYIIECTBEHHOMY CHW)KEHHUIO YPOBHS €TO
KH3HH,

- OJapseMbIil COBEPIIWI MMOKYIICHHE Ha JKU3Hb JapUTells, KOro-aubo w3
YJIEHOB €r0 CEeMbU WM OJM3KUX POJCTBEHHUKOB JMOO YMBIIUIEHHO HPUYHHIUI
JTapUTEITIO TEJIECHBIE TOBPEKICHUS,

OTMmeHa JapeHus MOXKET MPOUCXOIUTH MOCIE WCIOIHEHUS I0TOBOpa JapeHUs
BO BTOPOM U3 YKa3aHHBIX BBIIIIE CITy4aeB, a TAKKE €CIIH:

- oOpaimieHue oJapseMoro C IOJAPEHHOW BEIIbI0, TPEICTABISIONICH st
J0BepHUTENsl  OOJBIIYFD HEUMYIICCTBEHHYI IIEHHOCTh (Hampumep, IHCHMA,
JTHEBHUKH, PYKOITHCH), CO3/1aeT Yrpo3y ee 0€3BO3BPaTHOM yTpPaTHI;

- IPH PAaCCMOTPEHUH CYAOM TpeOOBaHMS 3aMHTEPECOBAHHOTO JHIa 00 OTMEHE
JapeHusi YCTAaHOBJIICGHO, YTO JapeHHe COBEPIIECHO NPEANPHUHUMATEICM WJIH
IOPUIMYECKUM JIMIIOM B HapylICHHWE TOJOXEHHH 3aKOHA O HECOCTOSTEIHbHOCTH
(OaHKpOTCTBE) 3a CUYET CPEACTB, CBSI3aHHBIX C €ro MNpPeANPUHIMATEIHCKON
HESITeTbHOCThIO, B TEUEHHE IIECTH MECALEB, IMPEANICCTBOBABIINX OOBSBICHHUIO
TAKOTO JIMIIa HECOCTOSATEIILHBIM (0aHKPOTOM);

Kpome TOro, B mO0roBOpe HapeHHsi MOXKET OBITh CHEIHaIbHO OOYCIIOBJICHO
MPaBo JapUTEIsi OTMEHUTH JIAPSHHE B CITydae, €CIIM OH MEePEeKUBET onapsiemoro (. 4
ct. 512T'K).

OpnapsieMblii, BITpaBe OTKa3aThCs OT Japa B JIF000E BpeMsl 0 ero nepenaun. B
3TOM CJIy4ae JOTrOBOp JapeHus cuntaeTcs pactopruyTeiM (. lct. 507TK).
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Cornacuo ct. 513TK nmpaBuna 00 oTkasze gapurtesnss OT UCIIOJHEHHS T0TOBOPa
JapeHusi 1 00 OTMEHE apeHus HEe MPUMEHSIOTCS K OOBIYHBIM MOJapKaM HEOOJIbIIOMN
croumocTr 9cTonMocTh He mpeBbimaet 10 MPII).

PasnoBuAHOCTBIO JapeHust ABISETCS ToOKepTBOBaHMEe. [loxkepTBOBaHHMEM
NpHU3HAETCS JapeHre BElM W mpaBa B o0mienoie3nsix memax (m. 1cr. 516°K).

JloroBop peHTbI

Penra - 3T0 peryisipHO MoOJy4aeMbll JOXOJ € KamuTana, UMYUIECTBA WIU
3eMJIH, He TPEOYIOMUI OT €To MOoTydYaTeNs IpeIPUHUMATEIHLCKON IS TENHHOCTH.

JIoroBOp pEHTHI SBISETCS HOBBIM IS OTEYECTBEHHOTO TPAXKITAHCKOTO
3aKOHO/AaTenbCTBA. Ero 3akoHOAaTenbHOE 3aKpeIuieHne 00YCIOBIEHO MEPEXO0JIOM K
PHIHOYHBIM OTHOIICHHSIM.

B coorBerctBum ¢ m. 1 cr. 514K mo ag0oroBopy peHTHl OJHA CTOpPOHA
(momyyaTtenb pEHTHI) TMepenaeT Jpyroil CcropoHe (IJIATENBIIMKY pPEHTHI) B
COOCTBEHHOCTh HMYIIECTBO, a IUIATENIbIIMK PEHThl 00s3yeTcss B OOMEH Ha
MOJIYYEHHOE MMYIIECTBO MEPUOJAMYECKH BHIIIJIAYMBAThH MOIY4YaTENI0 PEHTY B BHUJE
OMpEeNEICHHON JICHE)KHOM CyMMBbI JIMOO TMPEJOCTABJICHHUS CPEACTB Ha  €ro
coziepkaHue B MHOU opme.

[To moroBOpY pEHTHI OMYCKAETCS YCTAHOBJIEHHWE OOS3aHHOCTH BbIIIJIAYMBAThH
perty 60ecCPKuno (mocrositnHas penta) mian Ha CPKK sKM3HH MOJTydaTessl PEHTHI
(moxxu3HenHas penTta) (. 2cr. 517I'K).

Bompoc 0 ToM, MOXET 71 TOTOBOP PEHTHI OBITh KOHCEHCYaJIbHBIM, SIBIISICTCS
cropHbIM. bojee mpaBUIBHBIM TIPEICTABISECTCI MHEHHE, COTJIAaCHO KOTOPOMY
JIOTOBOP PEHTHI BCET/Ia PEalbHBIA JOTOBOP, TaK Kak 0e3 (pakTuyeckoil mepemadu
MMYIIECTBA TUTATEINIBITUKY PEHTHl HE WMEET CMBICIa TOBOPUTH O BO3HUKHOBEHHH
PEHTHBIX OTHOWICHWM. JlaHHBIA JOrOBOP OTHOCUTCA TAaKXK€ K BO3ME3IHBIM U
OJTHOCTOPOHHUM JIOTOBOPAM.

CTopoHamMH JOrOBOpa PEHTHI BBICTYHAOT TMOJy4YaTeidb PEHThI (PEHTHBIH
KPEAUTOP) U IUIATSIBIIUK PEHTHI (PEHTHBIN TOJKHUK).

[TonyyatensMu peHTHl B JOTOBOPE IMOKU3HEHHOW PEHTHI, B TOM YHCIE B
JIOTOBOPE TMOXKU3HEHHOTO COJEPKAHUSI C WXIAUBEHUEM, MOTYT OBIThb TOJBKO
rpaxxaane. CormacHo . 1 cr. 523K nonyyarensiMu mOCTOSIHHON PEHTHI SBIISFOTCS
TaKk)kK€ HEKOMMEPUECKHE OpraHU3alllH, €ClId 3TO HEe MPOTUBOPEUYHUT 3aKOHY U
COOTBETCTBYET LIEJISIM UX JIEITEIbHOCTH.

3aK0H HE YCTaHABIMBACT KAKUX-TUOO OTPAaHWYCHUN B OTHOIICHWH Kpyra
BO3MOXKHBIX IUIATENBITUKOB pPEHTHl. COOTBETCTBEHHO, MMH MOTYT OBITh Kak
rpaxjaaHe, TaK W IOPUAMYECKUE JIUIA, TMPUYEM KaK KOMMEpYECKHe, TaK W
HEKOMMEpPUYECKHE, 3aWHTEPECOBAaHHBIC B TPHOOPETEHMHM B  COOCTBEHHOCTH
MPEIJIaracMoro UMYIIECTBA M CIIOCOOHBIE BBIMOJHUTHL YCIIOBHUE O BHITIIIATE B OOMEH
Ha HErO PEHTHI.

Bomnpoc o npenmMere 10oroBopa peHTHI SBISETCS CIIOPHBIM, HO OOIIETPU3HAHO,
4YTO OOBEKTOM JAHHOTO JOTOBOPa MOTYT BBICTYIAaTh BelM (KakK JBH)KUMbBIC, TaK M
HEJIBUXKMMBIC), HATMYHBIC JICHBIU M JJOKYMCHTAPHBIC IIEHHBIC OyMaru.
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JloroBOp peHTBhl TOIJIEKUT HOTAPHUAIBHOMY YJIOCTOBEPEHHIO, a JOTOBOP,
peIyCMaTPUBAIOLINI OTUYK/IEHUE HEIBUKUMOIO MMYILECTBA O] BBIIJIATY PEHTHI,
HOJJIEKUT TAKXKE FOCYIapCTBEHHOW PETUCTPALINN.

WMmyiecTBo, KOTOPOE OTYYXAAETCA MOJ BBIUIATY PEHTHI, MOXET OBITh
[EepeJaHo MOJyyaTesIeM PEHThl B COOCTBEHHOCTD IUIATENbIIMKA PEHTHI 32 IUIATy WIN
OecriaTHoO.

3aKOH yJensieT 0co00€ BHUMAHHUE 3alMTE HWHTEPECOB IOJIy4aTelss PEHTHI.
PenTHBIE MIaTEXKM MOTYT MPOU3BOIUTHECS B popMe NeHEeKHBIX BhIuiaT (m. 1 cr. 524
n. 1 cr. 531TK), a takxke B opMe mpeaoCcTaBiIeHUs] WKIAUBEHUS, BKIFOYAIOLIETO
obecrieueHre TOTPEOHOCTEH B JKHMIIbE, MATAHWH, oaexae u T.1. (m. 1 ct. 536 I'K).
3aKOHOM yCTaHOBJICHBl MHHUMAJBHBIH pa3Mep MOKH3HEHHOW peHThl (m. 2 cT. 531
I'K) m MuHHMaTBEHAS CTOMMOCTH OOIIEro 00beMa CoAep)KaHus ¢ WKAuBeHHEM (IT. 2
cr. 536 I'K). HesaBucumo OT (opMBI BCE PEHTHBIC IUIATEKH JIOJKHBI HMETh
JICHE)KHYIO0 OLIEHKY.

CyllleCTBEHHBIM YCIIOBUEM JIOTOBOpAa O II€pefaye IoJ BBILIATY PEHTHI
JEHE)KHOM CyMMBI WJIM JPYroro JBMKMMOIO HMMYLIECTBA SABISETCS YCJIOBHE O
IPEIOCTABIECHUY IIATENBIIMKOM PEHThI 00€CTIEUEHUS UCIIOIHEHHSI €T0 00sI13aTENIbCTB
(3amor, ypaepkaHWe WMYILIECTBAa JIOJDKHUKA, TIOPYYUTEIBCTBO U 1p.) JHOO
CTPaxOBaHMM MM B TIOJb3y IMOJIy4YaTelass pEHTbl PpPHUCKAa OTBETCTBEHHOCTH 3a
HEHUCIIOJIHEHHE 00 HeHa JIeKallee UCITOJIHEHUE 3THX 00s3aTenbeTB (cT. 538I'K).

CHnucoK peKkoMeH/I0BAHHOI JINTEPATyPhI
1,6, 18, 19, 20, 24, 28, 33, 39, 41, 42, 43

Tema 2. JloroBop MeHbI, JapeHHUs1, PEHThI

He.]'lb 3aHATHUS. HAYYUTb KYPCAHTOB IPHUMCHATH IIOJIYYCHHBIC TCOPCTHUCCKUC
3HaHHA 1 HOPMATHUBHBIC IIPABOBLIC AKThI K KOHKPETHBIM CUTYallUAM

Cemunap — luac
IJIAH:
1 .ITonsiTHE M coaepkaHKue TOTOBOPA MEHBI.
2 IloHsATHE W AIEMEHTHI JJOTOBOPA JAPEHHUS.
3.ConepxaHue U OTBETCTBEHHOCTh 110 JIOTOBOPY JAapEHUSI.
4 IToxxepTBOBaHHUE.
3. Ob1re noa0KeHus 10roBopa PEeHThHI
4. TlocTtosiHHAs peHTa
5. Iloxxku3HeHHas peHTa
6. [loxxu3HEeHHOE COAepIKAHUE C MKAUBECHHEM

3anaHue. NOATOTOBUTH YCTHBIN OTBET.
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MeToanuyeckue peKoOMeH AU,

ITo noroBopy MeHBI KaxkJias U3 CTOPOH 00s3yeTcsi nepeaTh B COOCTBEHHOCTh
JPYroi CTOPOHBI OAVH TOBAp B 0OMEH Ha JAPYToil.

K noroBopy MeHBl IPUMEHSIOTCS IpaBUja O KYyIUIE-IIPOJAXKE, €CIH ITO HE
IPOTUBOPEYMT 3aKOHY U CYIIECTBY MEHBI. IIpu 3TOM Kaxxaas u3 CTOPOH NMPU3HAETCS
IOPOAABIIOM TOBapa, KOTOPBI OHa 00s3yeTcd mnepenarb, M MOKyHaTelIeM TOBapa,
KOTOPBIN OHA 00s13yeTCsl IPUHSTH B OOMEH.

Cyl11ecTBEHHOE YCIOBHE: IPEIMET - TOBAP.

[Ton BHEMIHETOPTOBHIMU OapTEPHBIMU CHEIKAMHU IMOHUMAIOTCS  CHEINKH,
nperlycMaTpuBarolue 0OMEH 3KBUBAJICHTHBIMU 110 CTOMMOCTH TOBapaMu, paboTamu,
yClIlyramu, pe3yJbTaTaMH HHTEJUIEKTyaJIbHOW JEATEIbHOCTH, MPU OCYLIECTBIECHUU
BHEUTHETOPTrOBOM AESITEIbHOCTH, a TaK ke 00S3aHHOCTh COOTBETCTBYIOIIEH CTOPOHBI
OIUIATUTh pa3HUIy B MX CTOMMOCTH B Ciy4dae, €CId TaKOM CHEJIKON
OpeaycMaTpuBaeTcsi OOMEH HEpaBHOLEHHBIMM TOBapaMHM, yciyramu, paboTami,
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTHIO.

[To moroBopy napeHus 0JjHa cTopoHa (IapuTenb) 0€3BO3ME3IHO MepeIacT UilH
00s13yeTcs mepeaarh ApYyroil cropoHe (omapseMoMmy) Bellb B COOCTBEHHOCTH JHOO
MMYILIECTBEHHOE TIpaBo (TpeboBaHWe) K cebe WIM K TpeTbeMy JHIly JH0O
OCBOOOKIAET UM 00513yeTCsl OCBOOOAUTH €€ OT UMYILIECTBEHHOIN 0053aHHOCTH NEpes
co00i1 UM nepe TPETbUM JIULIOM.

CylecTBEHHOE yCIIOBUE: IIPEIMET 10TOBOPA.

[ToxxepTBOBaHMEM NpU3HAETCA AAPEHUE BEIIM WU IMpaBa B OOIIEHOJE3HBIX
LETAX.

[Io nmoroBopy peHTBI OZHA CTOpPOHA IIEperaeT JAPyrod CTOpPOHE B
COOCTBEHHOCTh HUMYIIECTBO, a IUIATENbUIMK PEHTH 00s3yeTcs B OOMEH Ha
MIOJIy4YEHHOE€ MMYILECTBO BBIIUIAYMBATH MOJY4YaTEI0 PEHTY B BUJIE ONPEIEICHHOM
JEHE)KHOM CyMMBbl JIMOO IPENOCTABIEHUSI CPEJCTB HAa €ro COAEpXKaHUE B HHOU
dhopme.

[Ipeamet norosopa - AEUCTBUSI CTOPOH 110 Mepeaye UMYILIECTBA MOIyYaTels]

[TosmyyaTenssMu TOCTOSIHHOM PEHTBI MOTYT OBITh TIpaKAaHe, a TaKkKe
HEKOMMEPYECKNAE OPTaHU3aLUH, €CIIU 3TO HE IIPOTUBOPEUNT 3aKOHY U COOTBETCTBYET
LEJSIM UX JEATEIbHOCTH.

[To>xu3HEHHAs1 peHTa YCTaHABIIMBACTCS HA MIEPUOJ )KU3HU T10JIy4aTessl PEHTHI.

[lomy4arenp MOKXU3HEHHON PEHTHI:

1. I'paxaganuH, neEpenaBIIMii HWMYIIECTBO MOJ  BBILJIATY PEHTHl €€
IJIaTENbIIUKY

2. Jlpyroii rpakaaHuH, KOTOPBIA YKa3aH IJIaTeNbIINKY, MHOKECTBO TpaXKaaH,
KOTOpbIE YKa3aHbl MEPEAABIIMM HUMYIIECTBO IUIATENbIIMKY. oM HUX B IpaBe Ha
MOJIyYEHUE PEHTHI CYUTAIOTCS PABHBIMH,

[1o noroBopy MOKU3HEHHOT'O COAEPIKAHMS C MKIMBEHUEM I10JIy4aTesIb PEHTHI -
TPOKIAHUH IepelaeT NPUHAMLICKANIME €My XWIOW JOM, KBapTHPY, 3€MEJbHBIN
YYacCTOK WJIM MHYIO HEABM)KMMOCTh B COOCTBEHHOCTD IJIATEJNIBLIMKA PEHTHI, KOTOPBIi
00513y€eTCsl OCYILECTBIATh MOKU3HEHHOE COJIEP)KAHNE C WKIUBEHUEM IpakJaHUHA U
YKa3aHHOT'O MM TPEThEro JULA.
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Cy1iecTBeHHOE YCIOBHE — IPEAMET U 00BEM COEP>KAHMUS.

Cnucok peKoMeHT0BAHHOM JTUTEPATYPbI
1,6, 18, 19, 20, 24, 28, 33, 39, 41, 42, 43

Tema 2. /loroBop MeHbI, JapeHUs], PEHTHI

CPKII — lyaca
Penienune cuTyalnoOHHBIX 337124

®opma nposenenusi CPKII: ycraas

MeToanuyeckue peKoOMeHAalHM.

1. V3y4uTh OCHOBHYIO JIUTEPATYPY.
2. O3HaKOMUTBCS € JOMOJBHUTEIBHOM TUTEPATYPOH.
3. 3aKOHCIEKTUPOBATh OCHOBHBIE MOJIOKEHUSI HOPMATUBHBIX aKTOB, BOIPOCHI

JICKLIMOHHBIX 3aHSITUU U T.O.
4. BBINOJHUTH THCEMEHHO CUTYAlIMOHHBIC 3aJa4Y1 U OBITH TOTOBBIM JOJIOKUTDH

PEUICHUS 10 HUM HIJIM PCHIUWTDb TCCTOBLIC 3aaHU].

CHnucok peKkoMeH/I0BAHHOM JINTEPATyPhI
1,6, 18, 19, 20, 24, 28, 33, 39, 41, 42, 43

Tema 2. JloroBop MeHbI, JapeHHUsI, PEHThI

CPK — 54acoB

3aganue 1
3AIIIATA PE®EPATOB I10 TEMAM:

1. Conepxanue noroBopa gapeHus. OTMeHa JapeHusl.
2. O01ast xapaKTepUCTHKA JIOTOBOPA MEHBI.

3. Bujpl 1oroBopa peHTHI.
4. Oco0eHHOCTH I0rOBOPA MOKU3HEHHOTO COJIEPKAHUS C KIUBEHUEM

3aganue 2
CocTaBbTe JOTOBOP, CoAepk aluii oOeianne JapeHus B Oy y1emM

3ananue 3
CocTaBbTe CpaBHUTEIBbHYIO TaOJHIly JOTOBOpa IOCTOSHHOM  PEHTHI,

MMOKU3HEHHOU PCHTBI U JOIOBOP HOKU3HCHHOI'O COACPKAHUSA C MIXKIVBCHHUCM.

MartepuaJn 1Jisi CAMOKOHTPOJIS
TecToBble 3a1aHUS 111 CAMOKOHTPOJIS
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Tema 3. loroBop nMyiecTBeHHOro Haiima (apenabi). JloroBop
0e3B03MEe3THOr0 MOJIb30BAHUSI HMYIIIECTBOM

Heab 3anaTus: B npouecce npoBeeHMsI JAHHOTO 3aHIATHSI CIEAYET!
a) Pa3bACHUTH KypCaHTaM 3HAYEHHE U CYIIHOCTh JIOTOBOPA MMYIIECTBEHHOTO
Halima
0) pa3bsCHUTH HOBIIECTBA, KOTOPHIC MOSIBUIMCH B MPABOBOM DPEryJIMPOBAHUU
JaHHOTO JOTOBOPA.
Jexknusa 1— lugac
IJVIAH:
1. ITousTie HOTOBOpPA ApEH IbI
2. ConepxaHue 10roBopa
3. [IpaBa 1 00s13aHHOCTH CTOPOH MO JOTOBOPY apEH/IbI
Jekuusa 2— luac
IUVIAH:
1. loroBop nmpokara
2. JloroBop apeHbl TPaHCIOPTHOTO CPEACTBA
3. JloroBop apeHbl 37aHusl, COOPYKEHUS
4. JloroBop apeHbl IPEITPUITHS
5. JloroBop JIu3uHra

Te3ucel JeKIMU.

JIoroBOp HMMYIIIECTBEHHOTO HaiiMa (apeHipl) SBJISACTCS OJHUM W3 CaMbIX
JIPEBHUX B MCTOPUHU TIpaBa W U3BECTEH eIie u3 3aKOHOB 12 TtaGiuil. 3TO IOTOBOP
OYCHb TMOMYJIAPEH U B COBPEMEHHOM MHUpPE — KaK B CTpaHaX KOAU(DHUIIMPOBAHHOTO
MpaBa, TaK U B CTPaHaX aHIJIO0 — AMEPUKAHCKOTO MpaBa.

B ObIBIIMX conuManucTUYECKUX CTpaHax, B T.4. U B Kazaxckoit CCP, nmoroBop
MMYIIIECTBEHHOTO HaliMa UMeJl BIIOJIHE OIpeieiieHHOe 001ecTBeHHOoe 3HaueHne B 'K
Ka3z. CCP ngoroBopy MMyIIECTBEHHOTO HaiiMa Oblja MOCBSIIEHA CIElUalibHAs TIaBa
28, conepxaiiast 16 crateil. B mepecTpoeuHblii mepro/i B Ka4eCTBE BAXKHBIX 3aKOHOB
nepexoiHoro BpeMmeHu paspadarbiBasiuch 3akoHbl CCCP u KazCCP 06 apenne u
apeHaHbIX oTHOomeHusx. Ilepen paspaborunkom I'K crosyia 3amava  HaiiTh
ONTUMAJILHOE COYETAHUE KJIACCUYECKUX TIOJIOKEHUM JIOTOBOP HMYIIECTBEHHOTO
HaliMa, arnpoOUPOBAHHBIX B MUPOBOW MPAKTHKE B TEUEHWE MHOTHUX BEKOB, U HOBBIX
MOJIOKEHUHN 3TOTO JOTOBOPA, TIOSIBUBIIUXCS B CBSI3M C PAa3BUTHEM U YCJIOKHEHHEM
OTHOIICHUH MEXTy yUaCTHUKAMU PHIHKA.

HauaBmmecs B xonrme 80X T0MOB MPONIIOTO CTOJIETUS MPOIECCHI
pedopMHUpOBaHHUST SKOHOMHUKH CTpaHbl CYIIECTBEHHO 3aTPOHYJIM apCHIHBIC
OTHOIIEHUS, pacmupuB chepy UX MPUMEHEHUS W YCUIIUB POJb PacCMaTPHUBAEMOTO
noroBopa. B 3akoHogaTenbCTBE M COOTBETCTBEHHO B IPAKTHKE HAMETUJIMCH JBE
XapaKTepHbIE ISl ATOTO NEPHo1a TCHACHITUH.

Bo-niepBhiX, BCTam BOMPOC O CHATUM OTPAaHUYCHMM, KacaBIIUXCS Kpyra
00OBEKTOB, KOTOpbIE MOIJIM OBITH MPEAMETOM apeHnbl. B mepuoa miaHOBOM
SKOHOMHMKHA MHOTHE OOBEKTBhl, B TOM YHCJE MPOU3BOJCTBEHHO-X035UCTBEHHbIE
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KOMIUIEKCBI, ObUIM MCKJIIOYEHBl M3 TpaKJaHCKOro obopora. Takoe MOnoKeHHe
CTAaHOBWJIOCH HempuemieMbiM. HeoOxonumo ObUIO Takke paclIMpUTh IpaBa
YYaCTHUKOB apEHJHBIX OTHOIIEHUH, MPEAOCTaBUTh UM OOJIbIIYI0 CBOOOIY B BhIOOpE
NapTHEPOB, COTJIACOBAaHUU YCJIOBUM JOTOBOPOB. DTHU BOIMPOCHI MOTJIM OBITh PEILIEHBI
B paMKaX IpakKJIaHCKOIr'0 3aKOHOJATEIbCTBA IIyTEM W3MEHEHUS U JIONOJIHEHUS HOPM,
PEryJIMPYIOLINX apEHY.

Bo-BTOpBIX, HAa TOCYyIapCTBEHHOM YPOBHE CTAaBMJIACh 3aJaya HCIIOJIb30BaTh
JIOTOBOP apeHIbl Kak MPaBOBYIO (OPMY «pasrocyJapCTBICHUS» MPEANPHUATHH,
HAXOJMBIIUXCS B COOCTBEHHOCTH TOCYIapCTBa, BBIBEACHUS UX H3-TI0J] KECTKOTO
rOCyJJapCTBEHHOTO PEryJIMPOBAHUSA U KOHTPOJIA C IEepefayed B apeHAy TPYAOBBIM
KOJUICKTHBAM B JIMIIE OPTaHU3aIUil apeHIaTopoB (10 COI03HOMY 3aKOHOIATEIbCTBY)
WIA CO3[ABaBIIMXCSl JUII OJTUX e XO3SMCTBEHHBIX TOBAPHUIIECTB (IO
OTEYECTBEHHOMY 3aKOHOJATEIbCTBY). 3JECh YXKE 3aTParMBalliCh HE TOJBKO
IPpaXXIaHCKO-TIPaBOBbIE acCIEeKThl. C MOMOLIBIO MPABOBBIX MHCTPYMEHTOB PELIAINCH
NOJINTUYECKUE W COLMAIbHO-DKOHOMHYECKUE MPOOJIEMbl, OIpEACNABIINE LETUu U
xapaktep pedopM, MNpUYEM TPaKIAHCKO-TIPABOBbIE CpPEACTBA MPUMEHSIIUCH B
COYETAaHWU C HHBIMH METOJaMu pePOopMUPOBaHUS SKOHOMUKH, B TOM YHUCIE
aJIMUHHUCTPATUBHO-TIPABOBBIMH.

CrankuBaHue ¢ MHCTUTYTOM apeHIbl, Mbl OOHapy>KHBaeM HalM4yHe
HECKOJIbKMX  TEPMHUHOB,  OO0O3HAUAIOIIMUX  JAHHBIA  JOTOBOp:  «apeHJa»,
«MMYILECTBEHHBIA HAMM», TAK K€ MPUMEHSIOTCS MOHITHUS «IIPOKAT», CIU3UHI».

Cnegyer OTMETUTBH, YTO COBPEMEHHAs OTEYECTBEHHOE 3aKOHOJATEIbCTBO M
HayKa TPaXIAHCKOIO IpaBa MCIHOJIB3YET B KAa4eCTBE CHHOHUMOB JBa IOHATUA -
«apeH/a» U «MMYIEeCTBEHHBIN HallM». YIOTpeOsieHre B IUTepaType U HOPMATHUBHBIX
aKTax TO OJHOIO, TO JPyroro TEPMHHA CBA3AHO HE CTOJBKO C pPa3IMYMsIMHU
OTAEJIBHBIX BHJIOB JOTOBOPOB, CKOJIBKO CO CJIOXKMBLIEHCS IIPAKTUKOW HX
HAaMMEHOBAHUS B OIPE/ICNIEHHBIX cepax.

CrpemiieHHME HEKOTOPBIX YYEHBIX pa3rpPaHUYUTh T[OHATUS  <APEHIBI»,
«UMYIIECTBEHHOIO  HaiMa», OTHOCA K  «apeHle»  TOJIBKO  JIOrOBOPBI
OPEANPUHUMATENIBCKOTO XapaKTepa HE HAILLIO NOJJIEPKKY Y 3aKOHOAATENS.

JloroBop mmyiectBeHHoro Haima (apenanl) B ¢r. 540 'K PK ompenensiercs
KaKk CcorjalleHue, I[0 KOTOpOMYy «HaWMozaTellb O00s3yeTcsi MpeaoCTaBUTh
HAaHUMAaTEI0 UMYLIECTBO 3a IUIaTy BO BPEMEHHOE BIIAJICHUE U UCTIOJIb30BAHUEY .

OO1IenpuHATO CUUTaTh JOTOBOP AapeHIbl KOHCEHCYATbHBIM, <IIOCKOJBKY
00s13aHHOCTh TepeAaTh UMYIIECTBO U BHOCHUTDH IJIATY BO3HUKAET U3 JOCTUTHYTOTO
CTOPOHAaMH COTJIallleHus, a (PaKTUYECKU 3TH JESHUS COBEPILAIOTCA IMOCIE TOTO, KakK
COTJIAILIEHHUE COCTOSIIOCHY.

HecomnenHo, n0roBop HMMyIIECTBEHHOTO HaWMa SBISETCS BO3ME3IHBIM
JOTOBOPOM, TOCKOJBKY  HaHUMAaTenb oOO0s3aH  yIUIaYuBaTh  OMpEAENIEHHOE
BO3HArpaKJICHUE apeHIO0JATENI0, aXKe €CIM KOHKPETHBIM €ro pa3Mep He OrOBOPEH
I0r0BOpOM. Bo3Me3THOCTh MPOSIBAATHCSA HE TOJIBKO B yIUIaTe KAKOW-THOO JIEHEXKHOM
CYMMbI, HO M BCTPEUYHOM IIPEIOCTABJICHUU BEIH, BBIMNOJHEHUU PabOT, OKa3aHHUU
YCIIYT U T.II.
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JIoroBop MMYIIECTBEHHOTO0 HaliMa (apeH/bl) — 3TO B3aWMHBIA JOTOBOp, TaK
KaK, <«IpaBy HalMoJaTelsi Ha HAaEeMHYK IUIaTy M OOS3aHHOCTH 10 Iepejayde
MMYIIECTBA B IMOJIb30BAHUE COOTBETCTBYET O0S3aHHOCTh HAaHUMATEJNS 110 BHECEHUIO
apeHHOM IIIaThl U NPaBo TpeOOBATh Nepeadr My B [T0JIb30BAHUE UMYILIECTBAY.

IOpuanueckue mocneAcTBUs NPU3HAHUS apeHAaTopa CyOBEKTOM BCTPEYHOTO
UCIIOJIHEHMSI 00513aTeNbCTB 3aKIYAOTCS B TOM, YTO B CIIy4ae HENPEIOCTaBICHUS
CTOPOHOI 0OYCJIOBIEHHOI'O JOTOBOPOM MCIIOJIHEHHUS JIMOO HaIuuus 0OCTOSTENBCTB,
OYEBUJHO CBHJETEIbCTBYIOIIUX O TOM, YTO TaKoe UCIOJHEHHEe He Oyaer
MPOU3BEICHO B YCTAHOBIEHHBIA CPOK, CYOBEKT BCTPEUHOTO HCIOJHEHHs BIIpaBe
MPUOCTAHOBUTH HCIIOJIHEHHE CBOEr0 00s3aTENbCTBA JIMOO BOBCE OTKA3aThCsl OT
MCIIOJTHEHUS I0TOBOPa U MOTPeOOBaTh BO3MEIIECHUS YOBITKOB.

Cpeau uepT UMYILECTBEHHOTO HaiiMa B JINTEpaType Ha3bIBAKOT:

a) TPEeNOCTAaBICHHE WMYIIECTBA B TMOJb30BaHHWE; JMOO BIAJIEHUE W
[I0JIb30BaHUE OJJHOBPEMEHHO; MO0 Nepeada Mpas MOJIb30BaHMS.

0) BpEMEHHOCTh (CPOYHOCTb) MPEIOCTABICHUS UMYIIIECTBA;

B) BO3ME3THOCTb.

Cnenyer OTMETUTb, 4YTO 3aKOH JIOMYCKAaeT CYLIECTBOBAaHUE JIOTOBOPOB
UMYILIECTBEHHOIO HaiiMa, Kak MCKIIOUNUTENbHO CBSI3aHHBIX C I0JIb30BAHHEM
MMYIIECTBA, TaK U HANPABJICHHBIX Ha BJaJCHUE U IOJb30BaHHUE Bellbto. Tak ke, B
CBSI3M C BO3MOYKHOCTBIO IIE€pelayy IPAaBOMOYMM MOJIB30BAaHUS U BIAJCHUS B IIOJTHOM
o0BbeMe, TOMYCKaeTCsi COBMECTHOE BJIaJICHUE U MOJIb30BAHKE BEUIbIO.

[To oOmemy mnpaBuiy, TPOAYKIHMS, IUIOABI M HWHBIE JOXOJbI, MOJyYEHHBIE
HaHMMATEJIEM B pEe3yJbTaTe MCIOJIb30BAHMS HAHATOIO MMYILECTBA, SBIIAIOTCS €ro
COOCTBEHHOCTBIO, €CITM MHOE HE MPEIyCMOTPEHO 3aKOHOAATEIbHBIMU AKTaMH WU
noroBopoMm.(cT.554T'K PK) [laHHOE moOJIOKEHHE MMEET UMIIEPATUBHBINA XapaKTep U
HE MOXET ObITh M3MEHEHO J0roBOpOM. WHBIMH ClOBaMH, CTOPOHBI B JOTOBOpE
apeH/Ibl He MOTYT TPEIyCMOTPETh, YTO IUIOABLI (MIPOAYKIHS, JOXO/bI), TOITy4YeHHbIC
apeHJaTOpPOM B PE3yJIbTaTe MUCIOIb30BAaHUS aPEHyEMOI0 UMYLIECTBA, IPUHAAJIEKAT
apeHaoaTeNno. Mexay TeM J0rOBOPOM apeH]Ibl MOXKET ObITh MPEAYCMOTPEHO, YTO
4acTh MPOJYKIMH, MPOU3BEAECHHON C HCHOJIb30BAHUEM apEeHIYyEMOI0 MMYIIECTBA,
apeHmaTop nepenaeT (peanusyer) apeHa0AaTelto.

Kpome mepenaun mpaBoMOYMi BIaJCHUS W WCIOJNB30BaHHS (IOJHOCTBIO HIIH
YaCTHYHO) HAHUMATEIIO MepeaeTCsl U NPAaBOMOYHUE PACIIOPSHKEHUS B ONPEIEICHHOM
ooveme. Ecmu go mpunstus HoBoro 'K PK MoxHO OBUIO TOBOPHUTH JIMIIL O
BO3MOXXHOCTH IIOJHAKWMa, TO TEHIEepbh NEPEYEHb pACIOPSAINUTEIbHBIX JIEUCTBUN
3HAUMUTEIBPHO pacHIMpsAETCs C COIVIacHs HaWMozaTells IOMUMO IOJHaiima
JOITyCKAETCs TIEPEHOCS U, 3aKItoueHue 1oroBop ccysl (cT. 551K PK).

DJIeMEHTHI IOTOBOPa UMYIIECTBEHHOTO HaliMa (apeH Ipl)

1. CropoHbl [oroBopa — HaHUMaTenb MU HaiiMmoxaarenb. [lo oOmemy
nmpaBWily, W B pOJM HaHUMarens (apeHmaTopa), W B pOJIM HaMOIATEIs
(apenmonaTens) MOTYT BBICTYNATh JIIOOBIE CYOBEKTHI TPaKIAHCKOTO MPaBO: Kak
¢u3nueckue, Tak U IOPUANYECKUE JIULA, & TaK K€ TOCYJapCTBO U aJMUHUCTPATUBHO
— TEpPUTOPHUAIIbHBIE €UHUIIBI.
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Haiimomareinb — 3T0 COOCTBEHHHK IT€pPEIaBacMOro B TOJIb30BaHUE HMYIIIECTBA
WIA JIUI0, YIOJHOMOYCHHOE 3aKOHOM WJIM COOCTBEHHUKOM CAaBaTh HMYIIECTBO
BHaeM (ct. 543I'K PK).

Hanumatens — 5Mmo, 3auHTEpEeCOBaAaHHOEC B TIONYYEHUH WMYIIECTBA B
noinp3oBaHue. WM MoxkeT ObITh J1000€ FOpUAUYECKOE WM (PU3NIECKOE
(neecriocobHoe) nuio. Jlumb B ciiydasx, KOrjaa JUis MOJIb30BaHUS OMPEISIICHHBIM
UMYIIECTBOM (IPUPOJHBIMH OOBEKTaMHU M HEKOTOPBIMH JIPYIMMH) TpeOyercs
aureH3us  (pa3pelnicHre), HaHUMaTelleM ero MOXKET CTaTh JIMIO, HWMEIoIIee
COOTBETCTBYIOIEE pa3pelleHue. 3aKIIOueHHe OTOBOPA apeHIbl MPH OTCYTCTBHU
TAKOro JOKyMeHTa (KOrja JIMIICH3US HEOOXOAMMa) SBISETCS OCHOBAHHEM JUISI
npu3HaHus ero HeaehncTBUTeNbHBIM (1.1 ¢T.159T'K PK).

2. B 3akoHe Ha3BaHBI BUbI UMYIIECTBA, KOTOPHIE MOTYT OBITH MPEIMETOM
apeHIbl. DTO OOBEKTHl HEIBIKUMOCTH M JIBIDKUMOE HWMYIIECTBO. 3E€MEJIbHBIC
y4aCTKA W Jpyrue 000COOJIeHHBbIE TPUPOIHBIE OOBEKTHI, MPEATNPHUATUS U HHBIC
UMYIIECTBEHHBIC KOMILIEKCHI; 3[IaHUs, COOPYKEHHs, 000pyIOBaHUE, TPAHCIIOPTHBIC
CpeICTBAa W JpyTHe BEIIH, KOTOpPHIE HE TEPSIOT CBOMX HATYpaJbHBIX CBOHCTB B
npolecce WX HCHoJb30oBaHus (HemoTpeOisieMble Beriu). JlaHHBIM TIEpeYeHb HE
ucuepnbiBaromuid. B apenmy, Takum o0pa3oM, MOTYT TEpenaBaThCs MPEIMETHI,
npeaHa3HaYCHHBIE /IS CTIOIB30BaHUS B TIPOU3BOACTBEHHON M MHOM JIeTI0BOM cdepe,
a TaKXkKe BeIlMd, HEOOXOIMMbIE IS YAOBICTBOPEHUS JIMYHBIX TOTPEOHOCTEH,
HalpUMep pasjudYHas ammaparypa, MY3bIKaIbHbIE HWHCTPYMEHTHI, IPEIMETHI
OBITOBOW TEXHUKH U T.II.

3akoH (ct. 541 TK PK) 0co00 BbIIEIsSET TaKOe CBOMCTBO OOBEKTOB apeH/IBI,
KaK MX HEMOTPeOIsIeMOCTh, MOCKOJIBKY TOCIIC UCTCUCHHUS CPOKa JIOrOBOpa WMEHHO
MOJTyYEHHBIC OT apeHI0AaTe sl BN MOJIeKaT Bo3BpatTy emy. [loTpediisemblie Benm
U JICHBI'M MOTYT OBITh MPEAMETOM JIOTOBOpA 3aiiMa, OCHOBHOE OTJIMYKME KOTOPOTO OT
JIOTOBOpA apeH/IbI COCTOUT B TOM, YTO 3a€MIIMK BO3BpAIAET 3aiMOIaTEII0 HE TE XKe
PEIMETHI, 9TO MOJTYUIHI OT HETO, a AHAJIOTUYHBIE — B TOM K€ KOJINYECTBE.

B 3akone (ct.542 I'K PK) mnoguepkuBaercs HEOOXOAUMOCTH YETKOIO
ompeneneHus: 00bEeKTa apeHabl. B 10oroBOpe HYXHO YKa3blBaTh HAUMEHOBAHHE
UMYIIECTBA, XapaKTEPUCTUKYy €ro KadecTBa, I HEABWKHUMOCTH — MECTO
HaXOXKJICHUSI W APYTUe CBEICHUS, MO3BOJISIIONINE ONPEACICHHO YCTAaHOBUTH OOBEKT
apeHJIbI ¥ €ro coCTostHKE. [Ipy HEBBIOIHEHNUU JTAHHOTO TPEOOBAHMS CUMTACTCS, UYTO
ycnoBre 00 00BEKTE, MOAJISKAIIEM CAade B apeH/Iy, CTOPOHAMHU HE COTJIACOBAHO, a
MIOTOMY JIOTOBOP HE MPU3HACTCS 3aKIIFOUCHHBIM.

[Tnoapl, TPOXYKIUS W JIOXOMBI, TOJyYEeHHBIC apeHAaTOpPOM B pe3yibTare
WCIIOJIb30BAaHUS APCHIOBAHHOTO MMYIIECTBA B COOTBETCTBHH C JIOTOBOPOM,
cTaHOBsTCS ero cooctBeHHOCThIO (cT. 554 'K PK). U3 sToro cnemyer, 4To OHH HE
SIBIISTIOTCSL YaCThIO MpEeIMeTa apeHbl U HE MOJUIekKAT Iepenade apeHAO0AaTeNro 1o
MCTCUCHUU CPOKa apeH/bl, €CIi WHOE HE BBITEKAeT W3 YCJIOBHUW JTOTOBOpa. ITO
NpaBWJIO JCHCTBYeT TOrJAa, KOTJAa HWMYIIECTBO HCIONIB3YeTCS ISl  LEJeH,
HPEAYCMOTPEHHBIX JIOTOBOPOM (Hampumep, apeHaa cajaa Juisl TOJYYSHHs Yypoxas,
apeHJia TPEINpUATHS IS BBIIYCKa NPOAYKIMH M T.A.). [Ipu HCIONB30BaHUH
UMYIIECTBA C HApYyIICHHEM JIOTOBOpa apeHIoJaTeNb BIpaBe MOTpedOBaTh OT
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apeH1aTopa HE TOJBKO JOCPOYHOrO IMPEKPAIICHUS TOTOBOPHBIX OTHOUICHHM, HO U
BO3MeEIIEHUs YOBITKOB, B TOM YHCIIE TIEpPEeIadud eMy apeHIaTOPOM COOTBETCTBYIOITUX
JIOXOJ0OB, IJIOJIOB H T.JI.

[Ipu coaue B apeHy BELIM OHA JOJDKHA MEPEAaBaThCs apeHIaTOpy CO BCEMU
OTHOCAIIIMMUCS K HEW MPUHAJICKHOCTSIMU. HAIIPUMEDP, CTAHOK CHAETCA B apeHIy CO
BCEMH BXOJSIIMMH B €r0 KOMILJIEKT MIPUCIIOCO0IeHUAMU. [IpruHaIeKHOCTH TIIaBHOM
BEIIIU BXOJISAT B CBSI3U C 3TUM B OOBEKT apeH Ibl HE3aBUCUMO OT TOT'0, YIIOMSHYTHI OHU
B JIOTOBOpPE WJIHA HET. ECIM CTOPOHBI HAMEPEHBI MTO-UHOMY PELIUTH 3TOT BOIIPOC, OHU
JOJKHBI CAENATh CHEHUAIBHYIO OTOBOPKY B JOTOBOPE

CnaBaemple B apeHmy OOOpyAOBaHHWE, TPAHCIOPTHBIE CPEACTBA W HHAs
TEXHUKA HEPEJKO TOJDKHBI CHAOXKAThCS TEXHUUECKOW TOKyMEHTAIlMeH, BXOISIICH B
OIMH KOMIUIGKT C OOOpYJIOBaHHEM, CBHJETEIbCTBAMH  (CepTH(HUKATAMU),
MOATBEPKIAIONIMMHA COOTBETCTBHE €T0 KAadeCcTBa YCTAHOBIEHHBIM TPEOOBAHMSIM.
IlepedyeHb 3THX TOKYMEHTOB JOJDKEH OMNPEACISATHCS B JIOTOBOPE, HO €CIIM OH HE
OyJzleT corjiacoBaH CTOPOHAMHU, a MPEJCTABICHUE UX TPETYCMOTPEHO 0053aTeIbHBIMU
JJIs. CTOPOH TpaBWJIaMH, Mepeaada MMYIIECTBA apeHAATOPY MOKET MPOU3BOIAUTHCS
TOJIBKO IIPH HAJMYKHU TakuX JoKyMmeHToB (1.2 ¢1.547TK PK).

[TockoJibKy OOBEKTOM JOTOBOpA apeHAbl HEPEIKO SIBJISIIOTCS JOPOTOCTOSIINE
Bely (BKJIIOUas HEABMIKMMOCTH), PSII HOPM 3aKOHOJATEIbCTBA MPEAyCMaTpPHUBAET
COBEPIIICHUE ITUX CIIEJIOK IOJI KOHTPOJEM TOCYJapCTBEHHBIX WJIM WHBIX OPraHOB,
HAJIEJICHHBIX COOTBETCTBYIOMUM MpaBoM. OO 3TOM YIIOMHUHAJIOCHh TIPU PACCMOTPEHHUH
BOIIPOCA O TMpaBax TOCYJAPCTBEHHBIX MPEANPUITHI HA CIa4y B apeHIy OOBEKTOB
HEABMKMUMOCTH (BO BCEX CIIydasx 3aKJIFOUCHHUS TaKWX JIOTOBOPOB TpeOyeTcs
CorJiacue yIoJHOMOYEHHOTO rOCyAapCTBOM OpraHa.

3. JloroBop apeHABl BO3ME3IHBIN, W TMOATOMY OCHOBHAs OOS3aHHOCTH
apeHJaropa — CBOEBPEMEHHO BHOCHUTh IUIATy 34 MOJIb30BAHUE HWMYILIECTBOM.
Cornacuo ct. 546 I'K PK mopsinok, ycioBust 1 CPOKHM BHECEHHUs apEHIHOMN IIJIaThI
ONPEAETSAIOTCS B JOTOBOPE.

Opmnako mo o0mieMy IpaBUIly KOHKPETHBIM MOPSIIOK, CPOK U (hopMa HaeMHOM
IJ1aThl MOXKET OBITh M HE yKa3aH B JIOTOBOpPE, a OMpeeNsaeTcs Mo yciaoBusaM m.1. cT.
546 I'K «B ciyyasx, KoOrja JOrOBOPY OHM HE ONpPEACIICHBbI, CUUTAECTCS, 4YTO
YCTAHOBJICHBI TOPSJIOK, CPOKU U ¢dopma, OOBIYHO TPUMEHSIEMble NpPH Haiime
aHAJIOTUYHOT'0 UMYIIIECTBA MIPU CPABHUMBIX OOCTOSITEIILCTBAX .

B otimnunm ot obmero nopsiaka cr. 583I'K PK nnst moroBopoB apenabl 3qaHmi
U COOPYXKEHUU pa3Mep apeHIHOW IIaThl JOHKEH OBITh MPEAYCMOTPEH B JIOTOBOPE
O] yTPO30M MPU3HAHUS JOTOBOPA HE 3aKIIFOYEHHBIM.

3aKkOH JOMyCKAaeT pa3ju4yHble BapUaHTHl OIUIAThl 32  IOJIb30BAHUE
UMYIIECTBOM, W3 KOTOPBIX CTOPOHBI BBIOMPAIOT HaAMOOJEe MPUEMIIEMBIN.
Conepxanuiics B HEM NEPEUYCHb HE SIBISETCS UCUEPIBIBAIOIINM, U CTOPOHBI UMEIOT
BO3MOXKHOCTh TMPEAYCMOTPETh B JIOTOBOPE HHBIE (POPMBI OIJIATHI JTHMOO COUYETAHHE
HECKOJIbKUX (popM. ApeHaHas 1mjiata MOXKET YCTaHaBJIMBATHCS 3a BCE UMYIIECTBO B
I[EeJIOM JIU0O M0 Ka)XJ0W M3 ero cocTaBHBIX udacteil. [locnegnuit cmoco® Hepeako
IPUMEHSIETCS MPU CJadye B apeH]y KaKoro-inOo IMOMEIICHHUS ¢ 000pY/I0BaHHEM,
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HAaObOp KOTOpPOro He BCErja OAMHAKOB, JUOO MPU OJHOBPEMEHHOH cJaue BHAaeM
OJIHOMY JIMIly aBTOMOOWJISL ¥ Tapaxa v T.1.

Haubonee pacnpocTtpanena aeHexsas (opma ormnarsl. OHa mpUMeEHsIeTCS B
BUJIC YCTAHOBJIEHHBIX B TBEPAOW CyMME IUIaTeKel, BHOCUMBIX NEPUOJUYECKU WM
€IMHOBPEMEHHO.

B kaudecTBe anbTEepHATUBHOTO CIOCO0A OIJIATHI MOXKET OBITH MPEIyCMOTpPEHA
nepenaya HaHUMATENeM apeHAO0JATeN0 JOJIM MPOAYKIMH, IUIOAOB HIIA JIOXOOB,
MOJIyYEHHBIX B pe3yJbTaTe HCIOJIb30BAaHUS HAHIATOrO MMyliecTBa. OmpeneiaeHHas
J0JIS1 TOXO/I0B TAKXKE SIBJSIETCS ACHEKHOM (hOPMOI OIUIaThl, HO YCTAaHOBJICHHOH HE B
TBEPAOH CyMME, a B NIPOLEHTHOM OTHOIIEHHWU OT IMOJIyYEHHBIX apeHAaToOpoOM B
pe3ynbTaTe MOJb30BAaHUS HUMYIIECTBOM J0Xx0A0B. Oruiata mnyTeM mepenayu
apeHJ0/IaTeNI0 YaCTH BBIMYCKAEMOM MPOAYKIMU NPUMEHSAETCS dallle BCEro Mpu
clmade B apeHAy IPOW3BOACTBEHHBIX KOMILIEKCOB, 00OpyaoBaHUS (HEpEIKO B
COYETaHUU C APYrUMH (popmMamu).

Bo3moxkHBI W Takue crnocoObl pacueToB 3a apeHy, Kak MpeaoCTaBlieHUE
apeHI0AaTeli0 ONpeIeNIEHHbIX YCIyT; epeaadya eMy apeHaaTopoM B COOCTBEHHOCTh
WIN B IOJIb30BaHUE OOYCJIOBJICHHOW TOTOBOPOM BeIlllM (HAmpumep, 3a MOJb30BaHHE
HAHSATHIM MMOMEUIEHUEM APEHJATOP PACILUIAYMBAETCS MYTEM NEepeladu apeH101aTelto
B COOCTBEHHOCTb aBTOMOOWJIS); YJIYUIIICHHE HAHITOTO HMMYIIECTBA, MPOBEICHHE
KaluTaJIbHOIO PEMOHTA apEHJ0BAaHHOTO 37aHUs U T.1I.

CTopoHBI MOTYT U3MEHSTHh pa3Mep apeHAHOMN IJaThl B CPOKHU, 3aKpeTICHHbIC
JOTOBOPOM, HO HE YaIle OJHOTO pa3a B roj (B oraumune or OCHOB 3aKOHOJATEIhCTBA
00 apeHjie, KOTOphIE yCTaHABIMBAIM COOTBETCTBCHHO IATH JIET). B crenuaipbHOM
3aKOHE MOTYT OBITh MPEAYCMOTPEHBI MHBIE JOMYCTUMbIE CPOKH MEPEecMOTpa pazmepa
OILIATHI JJI OT/IEIABHBIX BUIOB apPEH/IbI U JJIs1 aPEHIbI HEKOTOPBIX BUIOB UMYIIIECTBA.

Wuoraa B 1oroBope apeHbl MpeaycMaTpuBaeTcs AeHeKHas opMa OIUIaThl 3a
M0JIb30BaHUE MMYILECTBOM C MPUMEHEHUEM MHIEKCALMU C YYeTOM MH(IAIHUHA JTu00
NyTeM OIpeAeNieHUs CTaBKA apeHAHOW IIaThl B CYMME, SKBUBAJECHTHOU
onpeereHHOM cCyMMe B MHOCTPAHHOW BaJIIOTeE.

Apengatop BrpaBe TpeOOBaThb YMEHBILICHUS AapeHJIHOW IUIaThl, €CIU IO
00CTOSITENBCTBAM, 3a KOTOpPble OH HE HECET OTBETCTBEHHOCTH, CYILECTBEHHO
YXYAMIAIOTCSA YCIOBHUS IMOJIb30BaHUS MMYIIECTBOM JIHO0 ero kadectBo (. 5 cr. 546
'K PK). AHnajoruuyHas BO3MOXHOCTh TNpEAyCMOTpeHa cT. 548, ompenensromieii
OTBETCTBEHHOCTh AapEHJO0JATENs 3a HEAOCTaTKW COAHHOTO B apeHay HMYIIECTBa.
VYMeHblIeHre MIaTeXel B YKa3aHHBIX CIIy4asX TOJKHO ObITh COpa3MEpHBIM YPOBHIO
CHIDKEHHSI TTOJIE3HBIX (TOTPEOUTEIHCKIX) CBOMCTB OOBEKTA apeHIbI, 00YCIOBICHHBIX
JIOTOBOPOM.

3aKOHOM TMpeIyCMOTpPeHa BO3MOXKHOCTh BO3ACUCTBHUS M apeHIO0JaTeNs Ha
KOHTpareHTa, HEHAAJIe)KAllle BBIMOIHSIOMIETO CBOIO OCHOBHYIO OO0S3aHHOCTh. B
Clly4yae CYIIECTBEHHOTO HApPYIICHHsS CPOKOB BHECEHUS apeHJIHOM IJIaThl OH BIIpaBe
noTpedoBaTh TOCPOYHOTO BHECEHUS! COOTBETCTBYIOLIUX IIATEXEH, HO HEe OoJiee yeM
3a nBa cpoka mnonapsn. Iloa cCylmiecTBEHHBIM HapyIIEHWEM ClIeyeT MOHUMATh
HEOJHOKPATHYIO JMOO HIJMUTENbHYIO 3aJlepKKy ormiatbl. [Ipu MecsyHbIX cpokax
BHECEHHUS IUIATEXKEH TOCpPOUYHas oruiaTa MOXKeET ObITh MOoTpeOoBaHa He Ooyiee yeM 3a
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7IBa Mecsilla BIepe]], MPU KBapTaJbHBIX — COOTBETCTBEHHO 3a JBa KBapTayia. Hopma,
yCTaHABJIMBAIOIIAs 3TO MpPaBUJIO, JUCIO3UTHBHAs W TPUMEHSETCSA, €CIU HWHbIE
YCIIOBUS HE COTJIACOBaHbI CTOpOHAMU B JoroBope. [Ipu HeaphEeKTUBHOCTH MOMBITOK
MOJIYYCHHS] APEHJHOM IUIaThl C HMCIOJIb30BAHUEM YKA3aHHBIX MeEp apeHa0JaTelb
MOXXET TMPUOETHYTh K KpalHed Mmepe — moTpedoBaTh JTOCPOYHOTO PACTOPKEHUS
JIOTOBOPA.

Pa3zmep miatel 3a MoJIb30BaHUE HMYIIECTBOM MOTYT H3MEHSTHCA HE Yallle
OJTHOTO pa3a B rOJl, €CIIM MHOE HE MPEIyCMOTPEHO COTIalleHneM CTOpoH (m. 3. CT.
546TK PK).

4. Tlo ofmeMy mpaBwiIy JOTOBOp HUMYIIECTBEHHOTO Haiima (apeHIIbI)
SBIIIETCS CPOYHBIM JIOTOBOPOM, HO JOMYCKAETCs] HEBKJIIOUEHUE B JIOTOBOP YCIIOBUS O
KOHKPETHOM CpOKE apeH[bl. B 3TOM cilyyae JOroBOp CUMTAETCA 3aKIIOYCHHBIM Ha
HEOIIPEAEIEHHBIN CPOK.

CrneacTBueM 3aKJIIOYEHHOTO JIOTOBOpa HAa HEOMPENENIEHHbIN CPOK BBICTYMHAeT
IpaBO CTOPOH B JKO0O€ BpEMsl OTKa3aThCsl OT JIOTOBOpa, MPEAyNpeluB 00 3TOM
IPYTYyI0 CTOpPOHY 3a 1 Mecsl], a Mpu apeH]e HEABMKUMOCTH HUMYIIECTBA 3a TpPH
Mecs1ia, €CIM UHbIE CPOKU HE YCTAHOBJIEHBI B IOTOBOPE.

3akonamu PK 1151 oTI€NnbHBIX BUAOB apeH bl U JIJIS1 apeH/Ibl OTACJIbHBIX BUIOB
MMYIIIECTBA MOT'YT BBOJIUTHCSI MaKCUMAJIbHBIC (IPEACIbHBIC) CPOKH apCH/IBI.

3akoHOAATENb HE TOWIEN MO IMYyTH TrpaxkaaHckoro koaekca Kazaxckou CCP
1964rona, rie aeiicTBOBa OOIIMIA MPEAETBHBINA CPOK JIJISI UMYIIECTBEHHOT'O HaiiMa B
10 ner, ang apeHIpl HEABMXKUMOCTH MEXAY IOPHIWYECKUMHU JUIAMU B S JIeT, a
ABMKMMOTO UMYILIECTBA MEXTy HUMU — 1ros.

HeMmHuorouncnenHnsle ciiydyan YCTaHOBJICHHS MaKCHMaJbHOTO CPOKAa OTHOCHTCS
K JIOTOBOPY IMpoKarta (peaesbHbIid cpok - 1 ron); K JoroBopy 3emiienoib3oBanus 49
JIET W T.1I.

CrneacTBMEM YCTAHOBJICHUS MPEACIBHOIO CpOKa SBISETCA TO, YTO IMPHU
3aKJIIOYEHUU JI0TOBOPA apeH]Ibl Ha CPOK, MPEBBIIIAIONINN YCTAHOBJICHHBIA B 3aKOHE,
JIOTOBOpP CYMTAETCS 3aKJIIOUEHHBIM Ha MPENEiIbHBIM CPOK, a MO HCTEUEHHUU HTOrO
IpeeIbHOIO CpoKa J0roBop aBromaThuecku mpekpamaercs (.3 cr. 545TK PK).
[Iponomkenne apeHAHBIX OTHOIIEHUH MOCTIE UCTECYEHHs MPEIEIbHOTO CpOKa BICYET
nociencTsus, npeaycmorpeHHeie cr. 558 'K PK  «moroBop cumraercs
BO300OHOBJICHHBIM Ha T€X >K€ YCJIOBHUSIX Ha HEOMNPENEICHHBIM CpPOK», €CJIM HUHBIE
MpaBUJIa HE YCTAHOBJICHBI ICHCTBYIOIIMM 3aKOHOAATENbCTBOM PK.

Jlis noroBopa apeH[bl, Kak M Ui APYTUX TPaKAAaHCKO — MPaBOBBIX CHEJOK,
NPUMEHSIOTCS 0011Ke TIpaBuiia 0 GopMe CACTOK C HEKOTOPHIMU OCOOEHHOCTSIMH.

B cootBerctBun co ct. 544 I'K n0roBop MMYyIIECTBEHHOIO HaiiMa Ha CPOK
0oJjiee 0JJHOTO T0/1a, a €CIU XOTS Obl OJJHOW U3 CTOPOH SIBIISIETCSA IOPUINYECKOE JIUIIO,
HE3aBHCHUMO OT CPOKa, JOKEH OBITh 3aKIII0YEH B MUCbMEHHOH (opMme.

JIoroBop HMMYIIECTBEHHOIO HaiiMa HEABM)XHUMOTO HMMYIIECTBA IMOJJICKUT
rocyJapCTBEHHOM PErucTpalyu, €CiIu HHOE HE YCTAHOBIIEHO 3aKOHOM.

JloroBop MMYIIECTBEHHOTO0 HaliMa MEXy TIpakJaHaM{d Ha CPOK JO OJIHOTO
roJia MO>KeT ObITh 3aKJIFOUEH B YCTHOU (opme.
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Bne 3aBucmMocTH OT Cpoka JOrOBOpa M II€HBI JIOTOBOpPA YCTaHOBJICHO
oOs3aTenbHas MHUCbMEHHash ¢opMa g JOroBopa MpPOKaTa, JOrOBOpa apeHIb
TPAHCIIOPTHBIX CPEICTB.

5. B coorBerctBUM co cr. 575 m cr. 587 BBemena HE00XOIMMOCTH
3aKJII0YaTh JAOTOBOPHI apeHbl 3/IaHU U COOPYKEHUH, a TakK K€ JOTOBOP apeH/IbI
OpEeAnpusiTdd B MHCbMEHHOW (opMe IMyTeM COCTaBIEHUS €AMHOro JOKYMEHTa,
MOJNMKUCAHHOTO CTOPOHAMH.

Oco6oe paBuI0 BBEICHO B OTHOIICHUH JJOTOBOPOB aPEHIBI C MMPABOM BBIKYTIA.
OHU JTOJDKHBI 3aKIIIOYaThCsl B (hopme, IPEeTyCMOTPEHHON sl TOTOBOPOB KYILITH —
MPOJIaYKU TAKOTO UMYIIIECTBA.

Kak u apyrue rpakqaHCKO - TPAaBOBBIC CHEIKH, JOTOBOPHI UMYIIECTBEHHOTO
HaiiMa B OOJIBIIMHCTBE CIIy4aeB 3aKIIOYACTCA 10 YCMOTPEHHUIO CaMHUX CyObEKTOB,
KEJTAIOIINX BCTYIUTh B apEHIHBIC OTHOIIICHUS.

[To obmemy mpaBuily BBIAEISIOTCS ABE CTaIUU, KOTOPBIE MPOXOAUT JAOTOBOP
IpH €ro 3aKitoueHuu: 31o odpdepra u akmenrt. (cr.ct. 395u 396I'K PK).

3akiaroyeHue  JI0roBOopa  apeH.ibl, BO3MOXXHO NYTeM  YCTaHOBJICHUS
JIBYCTOPOHHUX KOHTAKTOB, KOTJla OJIHAa U3 MPEANojaraéMblx CTOPOH oOpamiaercst K
Ipyroil. DTO JOCTATOYHO PACHPOCTPAHEHHBIH CMOCOO, a MHOTAA U EAMHCTBEHHO
IPUEMJIIEMBIH.

Kpome Toro, MOKHO BBIIETUTH CIIOCOOBI 3aKJIFOUEHHUSI IOTOBOpa Ha TOprax Wi
[0 UTOTaM TOPTOB. Paznuune Mexy STUMHU BHUJIAMU COCTOUT B TOM, YTO B TIEPBOM
Cly4ae yXe MPHUCYTCTBYET MPOEKT JOTOBOPA W MO UTOTAM TOPTOB IOJIMUCHIBACTCS
MPOTOKOJI, UMEKIOIINK CHITy J0ToBOpa. Bo BTOpOM ciydae mTpeaMeToM TOPIoB
SABJISICTCSI TIPABO HA 3aKIIOYCHHE JIOTOBOPA, KOTOPBIM JOJDKEH OyAeT MOJImucaH
CTOpOHAMU TIO3XKE.

Topru mms 3akiarOYeHUs JOTOBOpA apeH/Abl TPOBOJSATCS, HANPUMED, MPH
3aKJIIOYEHUU JOTOBOPOB AapeHJIbl y4YacTKOB JiecCHOro (oHAa, NpH 3aKIIOYEHHUH
JIOTOBOPOB apeH]ibl MPEJHA3HAYEHHBIX MO/ 3aCTPOMKY 3€MEJIbHBIX YYacTKOB, IpPH
nepenaye B apeHay pecnyO0IMKaHCKOro UMYIIECTBA U T. 1.

Topru MoryT npoBoAUTHCS B (hOpME KOHKYPCOB U ayKIIHOHOB.

[Tpu aykumone nodenureneM OyIyT SBISATHCS JIUIIO, IPEAJIOKUBIIEE Hauboee
BBICOKYIO 1I€HY, T.€. 3asBUBIIME TOTOBHOCTh YIUIAYMBATh HAMOOJEe BBICOKYIO
apeHaHyto miaty. [lobenureneM kKoHKypca OyAeT MPU3HAHO JHIO, MPEASIOKHUBIIEE
Jy4IITUe yCIOBUSI.

3aKOHOIATETHLCTBO JOMYCKAET MPOBEJACHUE KaK OTKPBITHIX, TAK U 3aKPHITHIX 11O
COCTaBy y4YaCTHHUKOB TOproB. OHAKO, Ha MPAKTUKE MPOBEJACHHUE 3aKPHITHIX TOPTOB
JUTSI 3aKJTFOUEHUE JIOTOBOPA apeH bl HE OYEHB 11eJIeCO00Pa3HO.

BceTpeuaercst mpoBesieHUE 3aKPBITHIX KOHKYPCOB, KOT/Ia KOHKYPCHAsI KOMUCCHUS
OTIPEIENSET €T0 YYACTHUKOB, HO YaIlle BCETO MPOBOJSITCS OTKPHITHIE TOPTH.

AYKIIMOHBI TTOMHMO TOTO, YTO MOTYT OBITb OTKPBITBIMM M 3aKPBITBIMU I10
COCTaBY YYAaCTHHMKOB, TaK K€ MOTYT OBITb OTKPBITBIMU M 3aKpPBITBIMH 1O (opme
M0J1a4Yy 3asiBJICHMUSI 1O LIEHE.

B nepBoMm BapuaHTe YYaCTHUKH YCTHO 3asIBJISIOT B OINPEJCICHHOM MOPSIKE
CBOM TMPEIJIOKCHUs IO IIeHe (pa3Mepy apeHIHOW IUIaThl), a KOMHCCHUS IO3XKe
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BbIOMpAET U3 HUX HamOojee BhICOKOE. B 3TOM ciyyae ecTh BEPOATHOCTH TOTO, UTO
NPEAJIOKEeHHs] IBYX WM OoJee YYaCTHUKOB OyAyT paBHBIMH, M TOra MOOEIUTENEM
CTaHEeT JIULIO, Ybsl 3as1BKa ObljIa MoJlaHa paHbIIIe.

[To obmemy mpaBuiy, uznoxkenHomy B 1.1. cr. 401 TK PK, pacropxenue u
U3MEHEHHUS] JOTOBOpAa BO3MOXKHBI IO COIVIAIIEHWIO CTOPOH, €CJIM MHOE He
npenycmoTpeno 'K PK, npyrumu 3akoHamMu Uik JOrOBOPOM.

[IpumepoM ciywasi, KOrja pacTOp>KEHHE JOroBopa IMPOUCXOIUT B
OJTHOCTOpPOHHEM Topsifike B coorBercTBUM ¢ ['K, sBisercs oTka3 OT aorosopa
apeH/pl, 3aKJIIOYEHHOTO Ha HeompeneieHHbli cpok. llpu s3TomM HeoOxomumo
MPEeBAPUTENILHO MPEAYNPEIUTh MPOTUBHYIO CTOPOHY 32 OJUH MECSII, a MPU apeHe
HEJIBIKUMOCTH — 32 TPU MECHIIA.

OO0 3TOM y’X€ TOBOPHJIOCH BBIIIIE.

[Ipu oTcyTcTBMM COTJIALIEHHs] CTOPOH JIOTOBOpA €ro pPacTOpXKEHHE WU
U3MEHEHHE BO3MOXHBI M0 PEUICHUIO CyJa B CIydasX CYHIECTBEHHOI'O HApYIICHUS
JIOTOBOpa JPYrod CTOpOHOM, JMOO B HWHBIX ciydasx, npeaycMmorpeHHbix 'K PK,
APYyTUMH 3aKoHaMu min goroBopom (. 1cr. 401K PK).

['maBa o pgoroBope wuMmyllecTBeHHOro Haiima (apenap) B 'K comepkut
no100HbIE MTpaBUJIA.

Jlnst HaliMoJaTesl pacTOPKEHUE MO PEIICHUI0 cyaa OyneT BO3MOXHO, KOrjaa
HAaHUMATEJb!

1. Tlonp3yeTcss WMYIIECTBOM C CYIIECTBEHHBIM HAPYIICHUEM YCJIOBHMA
JOTOBOpa  WJIM  Ha3HAYeHHWs]  MMYIIECTBOM, HECMOTpsl HE  MHUCbMEHHOE
MIPEAYNPEKICHUE O MPEKPALLECHUN TAKUX JCHCTBUM;

2. CylnecTBEHHO yXyALIAeT UMYIIECTBO;

3. Bonee nByx pa3 moapsij Mo UCTEUEHUE YCTAHOBIEHHOTO JIOTOBOPOM CpPOKa
11aTexa He BHOCUT apeHAHYIO IIaTy.

4. He mpou3BOAMUT KaNUTAIbHOIO PEMOHTA HMMYUIECTBA B YCTAHOBJICHHbIE
JIOTOBOPOM HaliMa CpPOKH, a MPHU OTCYTCTBUU UX B JIOTOBOPE pa3yMHbIE CPOKH B TEX
ClIy4asix, KOrjla B COOTBETCTBUU C 3aKOHOM, MHBIMU 3aKOHOJATEIbHBIMH aKTaMH UJIH
JIOTOBOPOM TIPOM3BOJICTBO KAIMTAJIbHOIO PEMOHTA JIC)KUT Ha HaHumarene (m. 2 CT.
556T'K PK).

[IpenocraBuB HaliMoAaTeNl0 MNpaBO TpPeOOBATh JTOCPOYHOTO PACTOPIKEHUS
J0TOBOpa apeH bl B ogqHocTopoHHeM nopsjke, 'K PK B To e Bpemsi ycTaHaBIMBAET,
9TO HaWMoOJaTedh 10 TNPEIBSBICHUS D3TOTO 3asBICHUS JODKCH TIPEICTABUTH
HAHUMATENI0 BO3MOXKHOCTh HCIIOJIb30BAHUS CBOETO 00s3aTeNbCTBA B Pa3IMYHBIMN
cpok (. 2crt. 556T'K PK).

[TockonbKy TaHHOE TTPaBUIIO0 HOCUT UMIIEPATHBHBIN XapaKTep, TO KOHTPAreHTHI
HE MOTYT OTMEHHTH €T0 CBOMM PEIICHUEM.

JlocpouHO€ pacTopKEeHHE AOroBOpa apeHIbl B OJHOCTOPOHHEM IOPSAKE IO
WHUIIMATUBE HAHUMATEJISI MOXKET MPOU3BOJUTCS MO PELISHUIO Cy/a, KOTJa!

1. HaiimMojaTenb HE MPEAOCTABIIIET UMYIIECTBO B MOJIb30BAHUE HAHUMATEIIIO
au00 CO3/MaeT MPEMSITCTBUS IOJIb30BAHUIO HMYIIECTBOM B COOTBETCTBHM C
YCIIOBUSIMH JIOTOBOpA WJIM Ha3HAYEHHEM UMYIIECTBA.
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2. HaiiMojaTellb HE MPOU3BOJUT B YCTAHOBJICHHBIC JIOTOBOPOM CPOKH, a TpH
OTCYTCTBHUH MX B JIOTOBOPE — B pa3yMHBIC CPOKH BO3JIO)KEHHOW Ha HETO OOSI3aHHOCTH
KaIUTaJIbHOI'O PEMOHTA UMYIIIECTBA.

3. mepelaHHOE  HAHMMATEIIO  MMYIIECTBO  MMEET  MPEMSTCTBYIONIUE
MOJIb30BAHUIO UM HEIOCTATKH, KOTOpbIE He 0oJiee OrOBOPEHBI apeHI0aTeNIeM MPH
3aKJIIOYCHUU JIOTOBOpa, HE OBbLIM 3apaHee M3BECTHHI HAHMMATEIIO U HE JOJDKHBI
ObuM OBITh OOHAPY)KCHbI HAHMMATEJIEM BO BpPEMs OCMOTpPa HMMYIIECTBA WM
MIPOBEPKH €T0 TPH 3aKJIFOUESHUH JIOTOBODA.

4. VIMymiecTBO B CHITy OOCTOSATEIBCTB, 32 KOTOPhIe HAHUMATE)Ib HE OTBEYAeT,
OKaKETCS B COCTOSIHUM HE IIPUTOLHOM JUTS [IOJIb30BAHKS.

5. Tlpu 3akitoueHUH JOTOBOpA HAMMOJATeNh HE MPEAYIPEIniI O BCeX IpaBax
TPETHHX JIMI] HAa cJlaBaeMoe BHaeM umytiecTBo (mm. 2a6. 2.cr. 549I'K PK).

CTOpOHBI CBOMM COTJIAIIEHUEM MOTYT YCTAaHOBHTH W WHBIC OCHOBAaHHUS IS
pacTopKeHHs JOrOBOPa UMYIIIECTBEHHOT'O HaiMa.

CHHCOK peKoOMeHI0BAHHOI JIUTEPATYPhI
1, 6,8, 19, 20, 22, 24, 25, 32, 41, 42, 45, 47, 48

Tema 3. /loroBop nmyimecTBeHHOro Haiima (apenanl). JloroBop
0e3B03Me3THOT0 MO0JIb30BAHNS UMYIIECTBOM
eanb 3ansaTHA:
B mporiecce mpoBeneHMs JAHHOTO 3aHSITHS CIICIYET:
a) pacCMOTPETh PAa3HOBUIHOCTHU JOTOBOPA HMYIIIECTBEHHOTO HaliMa.
0) pa3bACHUTH HOBIIECTBA, KOTOPHIC MOSBHIINCH B TPABOBOM PETYIHPOBAHHUU
Pa3HOBHIHOCTEH JAHHOTO JOTOBODA.
B)  BBUICJIHTh  OCOOCHHOCTHM  K&XJOH  PA3HOBUAHOCTH  JIOTOBOpA
MMYIIIECTBEHHOIO HaiiMa
r) JaTh HOPUAMYECKYIO  XapaKTePUCTUKY JOroBopa  0e3BO3ME3IHOTO
MOJIb30BAHUS UMYIIIECTBOM .
Cemunap 1- luac
IJIAH:
1. Topsiiok 3aKIIOYCHUS U MPEKPAIICHUs J0r0BOpa UMYIIIECTBEHHOTO Halma
(apenjib1)
2. CozieprkaHrie ¥ OTBETCTBEHHOCTh CTOPOH IO JJOTOBOPY apEH/IbI.
3. Ilpekparnienue JoroBopa apeHabl.

BaHaHne: nmoaAroToBUThH yCTHLIﬁ OTBET.

MeToanuyeckue peKoMeH AU,

[Io pgoroBopy apeHnpl  (MMYyIIECTBEHHOTO  HaiiMa)  apeHIoJareib
(HaiiMonaTenb) 00s3yeTCsl MPEIOCTABUTh apeHnaTopy (HaHMMATelr0) UMYIIECTBO 3a
IUIaTy BO BPEMEHHOE BJIa/IEHNE U MOJIb30BAaHUE UM BO BPEMEHHOE I10JIb30BAHHUE.

Cyl11ecTBEHHOE YCIIOBUE: IIPEAMET

CTOpOHBI: apeH101aTeNb U apEeHIaTop.

42



JloroBop apeHabpl Ha CpOK Oojee roma, a €ciu XOTs Obl OJHOW W3 CTOPOH
JIOTOBOpa SIBISICTCS FOPUAMYECKOE JIMIIO, HE3aBHCHMO OT CpPOKa, JOJDKEH OBITh
3aKJII0YCH B MUCbMEHHOM (hopMme.

[Ipou3BeicHHBIC apPEHIATOPOM OTACIUMBIC YIYYIICHHS SIBISIOTCS  €ro
COOCTBEHHOCTBIO, €CJTH MHOE HE TPETYCMOTPEHO JOTOBOPOM apCH/IBI.

B ciydae, xorja apeHaaTop MpOM3BEN 3a CUYET COOCTBEHHBIX CPEICTB M C
COIJIACHSI apeHIoNATeNsl YJIy4IIeHHUs, He OTACIMMbIe Oe3 Bpeaa JJisl MMYIIECTBA,
apeHIaTOP UMEET MPaBO HAa BO3MEIIEHUE CTOMMOCTH 3TUX YIIYUIICHUH, €CIIM HHOE HE
PEIYCMOTPEHO JIOTOBOPOM.

CTOMMOCT,  HEOTACITUMBIX  YIYYIICHHH  HWMYIIECTBA, IPOU3BEICHHBIX
apeHaTopoM 0e3 coriacus apeHI0JaTesl, BO3MEIICHUIO HE MOJIJICKUT.

VYiaydimeHuss — apeHIOBaHHOTO  WMYINECTBA, KakK OTHCIMMbBIC, TaK W
HEOT/ICIMMBIE, MTPOU3BEICHHBIC 32 CYET aMOPTH3AIIMOHHBIX OTYHCICHUH OT 3TOTO
MMYIIIECTBA, SBJISIOTCS COOCTBEHHOCTBIO apeHI0 AT,

Cemunap 2— luac
IIJIAH:
1. loroBop npokara
2.JloroBop apeH bl 31aHUN U COOPYKEHUM.
3.JloroBop apeHAbl NPEANPUITHIMA
4. ]IoroBop TPaHCIIOPTHOTO CPEACTBA
5.JloroBop (hrHAHCOBOM apeH bl

BaHaHne: nmoaAroToBUThH yCTHl:Iﬁ OTBET.

MeToanyeckue peKoOMeHAalHM.

31aHue — 3TO Pa3HOBUAHOCTb APXUTEKTYPHO-CTPOUTEIBHOTO COOPYKEHHMS,
IpeIHa3HaYeHHas JUIsl LieIeil peObIBaHus B HEM JIFOIEH.

[Tog coopyxeHueM IOHMMAeTCs JOOOW WHOH, Kpome 3maHus (1oma),
CTPOUTENIbHO-apXUTEKTYPHbII WM  TEXHUYECKMH OOBEKT, B TOM  4YHUCIE
THJPOTEXHUYECKUH (LILTFO3bI, aKBEAYKH, Maskd W Jp.), TPAHCIOPTHBINA, BKIFOYAs
OOBEKTHI TPAHCHOPTHOW MHPPACTPYKTYpPbl — KEJIE3HOAOPOKHBIE U aBTOMOOMIIbHBIE
IyTENPOBOABI, MOCTBI, IPUCTAHU, JINHUU 3JIEKTPOIIEPENAYH, TPYOOIPOBOIBI U AP.

CoopyXeHus MOTYT UMETh KaK MPOHU3BOACTBEHHO-TEXHUYECKOE, TAK U HWHOE
COLIMAJIbHOE HAa3HAYCHHUE.

[To moroBopy apeHAbl MPENNpHUATHS apeHAOoAaTeNb 00s3yeTcs MPEeI0CTaBUTh
apeHJaTopy 3a IIaTy BO BPEMEHHOE BIJIAJICHUE U IOJIb30BAHUE OCHOBHBIE CPECTBA,
nepeaarb B NOPAJIKE, HA YCIOBHSIX M B Hpenesax, ONPEeAeNieMbIX J0rOBOPOM,
OOOpOTHBIE CpEACTBA, HMYILECTBEHHbIE IpaBa apeHIoJaTelNis, CBSA3aHHBIE C
OpeaIpUITUEM, UCKIIOUUTEIbHBIE TIPaBa, a TAK)KE YCTYNUTh €My IIpaBa TpeOOBAHUS
Y MIEPEBECTU HA HETO JOJTH, OTHOCSIINECS K IIPEANPUATHIO.

OOBeKT apeHIpl — MPEANpPHUSITHE B LEIOM KaK MMYILIECTBEHHBIH KOMILUIEKC,
UCIIOJIb3yEMOE IS IIPEANPUHUMATENBCKOMN 1€ATEIbHOCTH.
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JHloroBop apeHubl (ppaxToBaHHWs Ha BpeMs) TPAHCIIOPTHOTO CPEACTBA
IpaXXTaHCKO-TIPaBOBOM  JOTOBOp, IO  KOTOpPOMY  apeHgaTopy 3a  IUIaTy
MPEI0CTABIISETCS TPAHCIIOPTHOE CPENICTBO BO BpEMEHHOE BIIaICHHUE U TIOJh30BaHUE.

Buner: apenia ¢ sxunakem u apeHja 6e3 sKumaxa

[IpeaMerT ¢ skumnmaxem

B sToMm moroBope o0beIMHEHBI 1Ba BUa 0053aTEIbCTB:

a) HEMOCPEICTBCHHO CBSI3aHHBIX C MPEIOCTABICHUEM TPAHCIIOPTHOTO CPEIICTBA
B apCH]Iy - BO BpEMEHHOE BJIQJICHHE U TI0JIb30BaHUE 32 IUIATY,

0) CBs3aHHBIX C OKa3aHHEM apeHJATOpy YCIYr IO YIPABICHUIO U €ro
TEXHHYECKOH SKCIUTyaTaIlHH.

dopma - TUChMEHHAsI HE3aBUCHMO OT CpPOKa.

[To moroBopy apeHABl TPAHCIIOPTHOTO CpeACTBa 0€3 JKHITaKa apeHI0IaTeIb
MPEIOCTABIIICT aPEHIATOPY TPAHCIIOPTHOE CPEJICTBO 3a INIATy BO BpPEMEHHOE
BJAJICHWE M TI0Jh30BaHUE O€3 OKa3aHWsA YCIyr 10 VYIPaBIECHUIO UM U  €ro
TEXHHYECKOH IKCTUTyaTaIlNH.

JIM3uHT - BUJl MHBECTHIIMOHHOW JESITEIFHOCTU TI0 MPUOOPETECHHIO UMYIIIECTBA
U Tiepeaye ero Ha OCHOBAHWU JIOTOBOpA JU3WHTA (PU3MUYECKUM WU FOPUINYSCKUM
JUIaM 32 ONPENCNICHHYIO IUIaTy, Ha ONpPEIEICHHBI CPOK M Ha OIpEIeICHHBIX
YCIIOBHSIX, C TIPABOM BBIKYIIa HMYIIIECTBA JTM3UHT ONIOTydaTeNIeM,;

[To noroBopy ¢uHAHCOBOM apeHabl (IOTrOBOPY JIM3MHIA) apeHI0JaTesb
00s13yeTcsi PHOOPECTH B COOCTBEHHOCTh YKa3aHHOE apeHIATOPOM HMYIIECTBO Y
OIIPEICIICHHOTO MM TIPOJIaBIia M MPEJOCTaBUTh aPEHIATOPY 3TO UMYIIECTBO 32 IUIATY
BO BPEMEHHOE BJIAJICHUE U TTOJIb30BAHUE IS IPEIITPHHUMATEIBCKUX MIETICH.

JloroBop KBaHUIMpPYyeTCS KaK JOTOBOP JIM3WHTA, €CIH OH COJCPIKHT
YKa3aHWS Ha HAJIMIHEC WHBECTHPOBAHUS JICHEKHBIX CPEICTB B MIPEIMET JTU3UHTA U Ha
HaJIMYHUE TIepeadn IpeIMeTa JIM3UHTA JIN3HHTOTIO Ty IaTelIIo.

dopma - 1OTOBOp JU3WHTA HE3aBUCHMO OT CPOKA 3aKIIFOYAETCsl B TUChbMEHHON
dhopme.

CTOpOHBI TU3UHTOBBIX OTHOIIICHUH!

- JW3UHTOAATENh - (U3MYECKOE WM HOPUIMYECKOEe JIMI0, KOTOPOE 3a CUeT
NPUBICYCHHBIX WM  COOCTBEHHBIX  JIGHEXKHBIX CPEACTB  NPHOOpETaeT B
COOCTBEHHOCTh UMYIIECTBO W TPEIOCTABISET €r0 B KAauecTBE MpeaMeTa JU3WHTA
JM3WHTOIOJTydaTeio;

- JIM3UHTONONYYaTe)Ib - (DM3MYECKOE WM FOPHIUYECKOE JIMIO, KOTOPOE B
COOTBETCTBHUH C JOTOBOPOM JIM3WHra OOSI3aHO TIPUHATH MPEAMET JIM3WHTa 32
OIIpE/ICIICHHYIO IUIATy, Ha OMPEICIICHHBIM CPOK M HA OMNPEICICHHBIX YCIOBUSAX BO
BpPEMEHHOE BJIaJICHUE U B ITOJIH30BAHNE;

- mipojaBel] (MOCTAaBIIUK) - (PU3MUECKOES WU FOPUIUYECKOE JIUIO, KOTOPOE B
COOTBETCTBUM C JOTOBOPOM KYIUIM-IPOJAXH C JIM3UHTOAATENIEeM IIpojacT
JM3UHIOJIATeNIF0 B OOYCJOBJICHHBIM CpPOK Mpou3BoaMMOe (3aKymaemoe) UM
UMYIIECTBO, SBIISIOMIEECS MPEAMETOM JTH3UHTA.

DUHAHCOBBIN JTU3UHT - BUJI JJU3UHTA, IPH KOTOPOM CPOK, HAa KOTOPBIN MpeIMeT
JU3UHTA TIePeaeTCsl JTU3UHTOMOIYYaTeN0, COM3MEPUM IO MPOIOJDKUTEIIBHOCTH CO
CPOKOM TIOJTHOW aMOPTHU3alliy MpeIMeTa JTU3UHTa WU TPEBHIIIACT €T0.
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Bo3BpatHblif TU3UHT - pa3HOBUIHOCTH (DMHAHCOBOTO JHM3WHTA, IPU KOTOPOM
nponasern; (MMOCTaBIIMK) NpeAMETa JM3WHTAa OJHOBPEMEHHO BBICTYIIA€T W Kak
JIM3UHIOII0JIy4aTEllb.

OnepaTuBHBIN JM3HUHT - BUJ JIM3UHIA, IPY KOTOPOM JIM3UHIOAATEINb 3aKyNacT
Ha CBOM CTpax M PUCK MMYILECTBO U NEPENAET €ro JU3UHIONOIYYaTEI0 B Ka4eCTBE
OpeIMeTa JIM3UHra 3a OIPEACIICHHYIO IUIaTy, Ha OIPENEIEHHBIM CpPOK M Ha
ONPENEICHHBIX YCIOBUAX BO BPEMEHHOE BJIaJICHUE U B II0JIb30BAHUE.

[Io noroBopy npokarta apeHA0AaTelNb, OCYIIECTBIAIOMMMN cAaYy UMYLIECTBA B
apeHy B KayeCTBE MOCTOSHHOW MPEeANPUHUMATENbCKON AESTeNbHOCTH, 00s3yeTcs
IIPEAOCTABUTh aPEHAATOPY ABMKMMOE UMYLIECTBO 3a IUIATYy BO BPEMEHHOE BJIAJCHUE
Y NIOJIb30BaHUE.

[Tpenmer moroBopa — 0053aTE€IBCTBO MPEAOCTABUTH UMYIIECTBO BO BJIaJICHUE
Y NIOJIb30BaHUE.

CHHCOK peKoMeH10BAHHOI JIUTEPATYPhI
1, 6,8, 19, 20, 22, 24, 25, 32, 41, 42, 45, 47, 48

Tema 3. /loroBop nmyiecTBeHHOro Haiima (apenabl). JloroBop
0e3B03Me3THOr0 MOJIb30BAHUS HMYIECTBOM

CPKII — 24aca
Pewrenre cutyalimoHHbIX 33124
dopMa npoBeAeHUs - YCTHAs
MeToanuyeckue peKoOMeH AU,

1. H3y4uTh OCHOBHYIO JIUTEPATYPY.

2.  O3HaKOMMHTHCS C JONOJILHUTEIBHON JIUTEPATYPOH.

3.  3aKOHCHEKTUPOBAaTh OCHOBHbBIE IIOJIO)KEHHWS HOPMAaTHBHBIX aKTOB,
BOIIPOCHI JICKIITUOHHBIX 3aHATUN U T.J.

4.  BpINOJAHUTH IUCBMEHHO CUTYallUOHHBIE 3aJa4d U ObITh TOTOBBIM

AOJIOKUTDb PCIICHUA 110 HUM WJIM PCIINTh TCCTOBBLIC 3aJaHUS.

CnHCOK peKoMeHI0BAHHOI JIUTEPATYPhI
1, 6,8, 19, 20, 22, 24, 25, 32,41, 42, 45, 47, 48

Tema 3. loroBop uMyiecTBeHHOro Haiima (apenabi). /loroBop
0e3B03MEe3THOr0 MOJIb30BaHUsI HMYIIIECTBOM

CPK — 5yacoB
3aganue 1
CocTaBbTe MpPOEKT JoroBopa apeHabl (MpeaMeT A0roBopa OMNPEACIIUTE
CaMOCTOSITEIILHO).
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3aganue 2
JlaliTe OT UMEHH HOTapHyca OTBET TPaXKJIaHHHY, KOTOPHIH TpeOyeT BKIIOYUTH
B 3aBCIIIAHKME HA UM ChIHA YKA3aHHE O TIepe/iaue eMy MpaBa Ha apeHy rapaka.

3aganue 3
3amura pedeparoB 1Mo TemMam:
1.JloroBop 6€3B03ME3JHOTO TMOJIB30BAHUS UMYIIIECTBOM (CCY/IbI).
2. Ilonatue u BUABI JIU3UHTA.
3. OcobeHHoCTH AOTOBOpAa MMYIIIECTBEHHOTO HaiiMa (apeH/IbI).
4. TlpumeHeHue AOTOBOPOB HMYILECTBEHHOr0 HaiiMa M 0€3BO3ME3IHOIO
MOJIb30BAHUS UMYILIECTBOM B JIEATEIHHOCTH OPTaHOB BHYTPEHHUX JEJI.

MarepuaJj 1J11 CAMOKOHTPOJISA
TecToBbIe 3a1aHMs 111 CAMOKOHTPOJIA

Tema 4. JloroBop noapsiaa. /loroBop Bo3Me31HOI0 OKa3aHUS yCJayT

Heasn 3ansaTus: B npoiiecce npoBeaeHUs JaHHOTO 3aHATUS CIIEYeT:

a) pa3bsACHUTH KypCaHTaM MOHATHS JOr0BOpa Moapsiia

0) pa3bACHUTH 3HAYCHHE JOTOBOpA IMOJAPSAa B YCIOBHMSIX PBIHOYHOMN
SKOHOMHKH.

B) pPACIIUPHUTH IPABOBOM KpPYro3op KypCaHTOB H BOCIUTAaTh BBICOKYIO
MIPABOBYIO KYJIBTYpY.

Jleknmua 1— luac
IIJIAH:

1. ITousTHE U coepKaHKe TOTOBOPA MOAPSIA

2. IlpaBa u 00513aHHOCTH CTOPOH IO JIOTOBOPY MOJpsiaa

3. OTBETCTBEHHOCTb 110 JOTOBOPY MOJPsIA

IJIAH:
Jexknusa 2— luac
1 Bubl noropopa nmojapsaa.
2. JIoroBOp BO3ME3THOTO OKa3aHUS YCIYTH

Te3uce! nexuuu.

JIoroBop moapsna OOWH W3 CaMbIX PACIpPOCTPAHEHHBIX TI'PaKIAHCKO-IIpa-
BOBBIX JOTOoBOpoB. JloroBop monpsina mNpuUMEHsieTCss BO MHOTHX — cdepax
XO3SIICTBEHHOM U OBITOBOM JIEATENFHOCTH - BBIMOJHEHUE WHANBUIYAIbHBIX 3aKa30B
rpaxziaH, OCYILIECTBIICHUE KanuTAJIbHOTO CTPOUTEIIbCTBA, IIPOEKTHO-
U3bICKATeNIbCKUE PabOThl, MOHTAX M Hamajaka o0OpyIoBaHMs, AOObYA MOJE3HBIX
HCKOIIaeMBbIX, IPOBEJICHUE 3aKa3HbIX HAyYHBIX UCCIICIOBaHUM.

Kaxxnas u3 Takux JOrOBOPHBIX PAa3HOBHIHOCTEH OTIIMYAECTCS 3aMETHBIMHU IIpa-
BOBBIMU OCOOEHHOCTSIMM, BBITEKAIOLUMHU U3 OCOOEHHOCTEN IPOU3BOJUMBIX pabOT

46



U UX Pe3yJIbTaTOB, KOTOPHIE B OCHOBHOM CBOEHW YacTH OyayT OTMEUEHBI HIKE, HO
COXPAHSIOT CYIIECTBEHHBIC MPU3HAKH IOTOBOPA MOAPS/IA.

Cratbs 6161K onpenensier qoroBop noapsiaa CieayrnuM 00pa3oMm:

«[To moroBopy moapsia oJHa CTOpOHA (HMOAPSTYMK) OOSI3YETCS BBITIOJIHUTH IO
3aJ[aHUIO IPYTOl CTOPOHBI (3aKa3unKa) OMPEIeICHHYI0 paOdOTy M CIaTh €€ Pe3yJIbTaThI
3aKa34rKy B YCTAaHOBJICHHBIN CPOK, a 3aKa3uMK 00sI3yeTCsl IPUHATH Pe3yJbTaT PadoThI
U OIUIATUTh ero (YIJIaTUTh LIEHY padoThI)».

Kak BuanM u3 onpeesieHus, CyleCTBeHHBIMI TIPU3HAKaMHU JIOTOBOPA TOAPsIa
SIBIISTEOTCSI:

a)  TOAPSATYMK BBITIOJHAET CBOMMH CHJIaMU (aKTHUYECKHEe padoThl IO
WHIMBHUIyaIbHOMY 3aJaHUI0 3aKa39MKa U MepeacT MOCIeTHEMY PE3yIbTaThl padoT;

0)  BCIEACTBUE TOAPSAHBIX PAaOOT TOSBISETCS HOBBIM  pe3yJibTar,
OTIPEJICIICHHBI WHIUBUY IbHBIMHU TIPU3HAKAMH;

B)  OTOT pe3y/IbTaT NMPHHAUICKHUT 3aKA3YMKY, KOTOPBIA MPUHUMACT €ro OT
MOJIPSITINKA U OTUTAYUBAET BHITIOJTHEHHBIE PAOOTHI.

[To >TuM OOmMMM TpHW3HAKAM JOTOBOP MOAPSIA OTIMYACTCS COTJIACHO 3aKO-
HOJATEJIbCTBY OT CXOJHBIX JOTOBOPOB, KOTOPBIE TAKXKE 3aKIIOYAIOT MPH COBEP-
IIICHUW OJHUM YYaCTHHUKOM OIPEACIICHHBIX OTUIAYNBAEMbBIX JEHCTBHM 10 3aJaHUIO0 U
B MHTEpECcax JIPyroro y4aCTHHKA.

Crnenyer y4uThIBaTh, 4TO BCE JEHCTBHS OIHOTO JIMIIA, COBEPIIAEMbIE IO 3aj1a-
HUIO JPYroro JIMIIAa U B €ro MHTEepecax, MOXHO, C HEKOTOPBHIMU IOMYIICHUSIMH,
cuntath padotoil. C 3THX MO3UIMIA PabOTON MOTYT MPU3HABATHCS U CTPOUTEIHCTBO,
1 yOopKa MmoMenieHus, 1 00yuyeHue WHOCTPAHHOMY SI3bIKY, U TIEPEBO3Ka I'PY30B, U
IOPUINYECKOe KOHCYJIBTHPOBaHWE, M MHOroe japyroe. Ho camo conepkanue
BBINIOJIHAEMONH  pabOThl  HACTOJIBKO BIUSET Ha OCOOCHHOCTH  MPaBOBOIO
pEeryJIMpOBaHUsl COOTBETCTBYIOIIHMX MPABOOTHOIICHUH, YTO WX TPYAHO, a TO H
HEBO3MOKHO OXBATUTh OJTHOU «HOPUANYECKOMN KPBILLIECH.

TpamunuoHHO, HampUMep, OT JOTOBOpPA MOAPS/A OTIWYACTCS JTOTOBOPHOE
BBITIOJTHEHNE paboT 6e3 00pa3oBaHMS WX HOBOTO Ocs3aeMoro pesyibrarta. [losTomy
3aKOHOJIATEIBCTBO BBIJCISIET B KA4eCTBE OTACIBHBIX OT TMOJAPSAAA JTOTOBOPHI
MEePEBO3KM, XpAaHEHWs, IMEpeBOJa JICHET, yIpaBieHuss umymectBoMm u T.a. Ca-
MOCTOSATENbHbIE TPAHCIOPTHBIC OMNEPAMH OTJIMYAIOTCS 3HAYUTEITHHON CIIeIH-
¢uKolt, CBA3aHHON C TMepemadyeil mpeaMera JOTOBOpA B TOJHOE BIIAJEHUE HCIIOJI-
HuTens (mepeBo3urka). BBOJATCS crenualibHble MpaBuia 00 00eCredYeHuu Co-
XpaHHOCTH TpeaMeTa MepeBo3ku (rpys3a), 0 ero mepeaade TpeTbemy Juiy (rpy-
30I0JIy4aTelI0), He YYaCTBOBABIIEMY B 3aKIIOUYCHHE JJOTOBOPA, 00 OTBETCTBEHHOCTH
32 HE CcoxXpaHHOCTh W T.1. OtTcroma - OONbIIOH 00BEM 3aKOHOJATENHCTBA,
PETYIUPYIOMIETO TOIBLKO TPAHCTIOPTHBIE OTHOIIICHHUS.

OTnuuaroTcst OT MOAPSIHBIX TAKXKE paOOTHI, MOPOKAAIOIINE HE (aKTHUECKHE,
a TOJIbKO TIPaBOBBIC pE3YyJbTATHI. TEpenada M0 MOPYYEHHUIO0 TMPaBOOOIamaTeNs
MpUHAJICKAIINX €My TpaB IPyTUM JIUIaM JTU00 MPUOOPETeHHE UM MPaB OT APYTHUX
JIVII, TIPHHATHAE UM Ha ce0s1 00s3aHHOCTEH U T.II. (OpYYCHHE, KOMHUCCHS, arCHTCKHE
JIOTOBOPBI | T.I1.).
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C »TuX No3uLUKA AOTOBOp 00 OKa3aHUU IOPUIUYECKUX YCIYT BBIIOJIHSET XOTS
Obl yacTUYHO (PyHKLMU IpecTaBuTeNbCcTBAa. Hanpumep, npegocraBieHue alBOKaToOM
IOPUANYECKON KOHCYJIbTALlMU - 3TO OKa3aHHe (PAKTUYECKOM YCIyTH, a JOTrOBOp C
aZIBOKATOM O €ro BBICTYIUIEHMM B CyJ1€OHOM MpOLECCe B MHTEpEcax KIMEHTa - 3TO
J0TroBOp 00 OKa3aHWU IOPUAMYECKOW yciIyrd. TUOUYHBIA A0roBop 00 OKa3zaHWUU
IOPUANYECKUX YCIIYT - 3TO IOrOBOP NOPYUYEHUS.

Wnoraa, BupoueM, AJs peanbHOTro YA0OCTBA YUaCTHUKOB, 3aKIIOUAEMbIE MEX-
Iy HAMH JIOTOBOpPBI OXBAaThIBAIOT OKA3aHUE U (PAKTUYECKUX U HOPUIAMYECKHUX Y CIIYT.
Hanpumep, 10roBop TpaHCIOPTHOM JKCHEAWLMU. 31€Ch U HOPUIUYECKHE YCIYTH
(3akiroueHHE W WCIIONHEHHE B MHTEpEcax KIMEHTa JOrOBOpa MEpPeBO3KH), M (hakTu-
Yeckue yciyru (3arapuBaHue Tpy3a, IEpEeBO3Ka €ro K MeCTy MOTPY3KH, MOTpy3Ka,
OXpaHa TpH TEPEeBO3KE, pa3rpy3Ka, JOCTaBKa Ha CKJIaJ KIMEHTAa W T.I.). MOXHO
Ha3BaTh TAKXKE TUIEPCKUE, KOHCUTHAIIMOHHBIE U T.I. JOTOBOPHI.

[ToaTomMy mpu 3aKJIIOUEHUH TOTOBOpa 00 OKa3aHUU IOPUAMYECKUX YCIYT BCET/Aa
HEOOXOAMMO pa3inyarh JIBE IEMOYKH TPABOBBIX CBsi3el (B3aMMHBIX IIpaB |
00s3aHHOCTEH): a) MEXIy YCIyrogaTeleM W YCIyromojydaTernem, 0) MexIy
yCIIyrOnoJjiydyarejaeM M TPETbUM JIMLOM, KOTOPOrO € YCIyromoJjlydyaTejaeM CBs3ajl
yCIyroiareib.

OueHb OJIM3KO K MOAPAIHBIM CTOSIT OIUIAUYMBaeMble pabOThl MO OKa3aHUIO
pPa3JIMUHBIX yCIYr OO0pa30BaTENIbHBIX, MEAMIUHCKUX, TYPUCTHUUYECKUX, 03]10-
POBUTENBHBIX, KOCMETUYECKHUX U T.I. Paznuuue npaBoBoil mpupoasl paboT U CIyT,
BeJlyllee K OCOOCHHOCTSM UX MIPABOBOrO PErYJIMPOBAHUs, IIOKA3aHO B CIEAYIOIIEH
TIIaBe.

Hepenko Ty WinM MHYH pasHOBUAHOCTH PabOT MOKHO OJTHOBPEMEHHO Ha
pa3HbBIX YPOBHSX PETYJIHPOBaTH M JIOTOBOPOM TMOJpsiAa, U APYyruMu Oosee crie-
UATN3UPOBAaHHBIMU BHIAMH IOTOBOPOB.

Hewmano 3nech 3aBUCHT U OT CyOBEKTUBHOW BOJIM 3aKoHozarens. Tak, noro-
BOp Ha MPOMU3BOJCTBO CTPOUTEIBHBIX PAOOT TPAAUIIMOHHO MPHU3HABAJICS JOTOBOPOM
noapsana. Ognako no mepe ycuneHus B CCCP AMpEeKTUBHOIO IUJIAHUPOBAHUSI BCEX
MIPOM3BOJICTBEHHBIX U XO3SHUCTBEHHBIX MPOLIECCOB B CTPOUTEIHCTBE CTPOUTEIHHBIN
noJipsii Bce Oojiee YeTKO BBIAETSUICS M3 OOLIel Macchl MOAPSAHBIX JOTOBOPOB, U,
HaunHast ¢ 1961 ronma, Bce OCHOBHBIE CHCTEMHBIE TPa)KIAHCKO-TIPABOBBIE AKThI
(OcHOBBI  TpaXTAHCKOTO  3aKOHONATEIBhCTBA, | pakmaHCKHE KONIEKCHI) CTajH
paccmaTpuBaTh JOrOBOp IMOJApsiAa HAa KaNUTAJIbHOE CTPOUTENBCTBO HE Kak
Pa3HOBUIHOCTh JOrOBOpa MOAPANA, @ KaK CaMOCTOSITENbHBIA BUJA I'PaXAAHCKO-
IPaBOBOTO J1I0I0OBOpA.

ITocne pacnaga CCCP u3MeHMIMCh METO/Bl XO35HCTBEHHOIO PETyJIHpOBa-
HUS, pa3pylleHa CUCTeMa KOMaHAHO-TIPUKA3HOTO YIPABICHUS XO3SMCTBOM, U C
1993 roga cTpouTenbHBIA MOAPS] BHOBb BKJIIOYAEeTCS B OOIIME PaMKH JOTOBOpa
HoJpsiAa, XOTS U BbIACIAETCS HEKOTOPHIMU CBOUMHU OCOOEHHOCTSIMH.

[IpakTyeckn O4YeHb BA)KHBIM SBIISIETCS MPOBEIECHUE IPAHULIBI MEXIy J10TOBO-
pOM TOApSIa U TPYIOBBIM J0roBopoM. OmHM M Te ke paboThl (HAmpuMmep, PEMOHT
MOMEIIEHHsSI) MOTYT UCIIOJHATHCS M O JOTOBOPY IMOIPSIIA, U MO TPYIOBOMY JIOTO-
BOpy. B ponu moapsinunka - paOOTHUK, B pOJIM 3aKa3zyvka - padoroaarenb. Mexay
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TEM, pa3INuus B MPABOBOM PErYJIMPOBAHUU TPYAOBBIX WM MOAPSAHBIX OTHOIICHUN
BEJIMKHU, U B 3aBUCHUMOCTH OT TOrO, K KAKOMY HOPHINYECKOMY MHCTUTYTY JaHHbBIE
paboThl OyIyT OTHECEHBI, MHOTHE Ba)KHbIE BOIPOCHI OyIyT peIIaThCs Pa3IMYHbIM
obpazom. I[lo TpynoBOMY TOTOBOpPY pabOTHI UCTIONHSIOTCS 3a PUCK paboTonarerns, (To
€cTh 3aKa3uuka), a MO JIOTOBOPY MOAPsIA - 32 PUCK MOAPSAYMKA (MCIIOTHHUTEIS).
MarepuanbHoe U MHOe oOecneyeHue padoT MO TPYAOBOMY JOIOBOPY OTHOCHUTCS K
00s13aHHOCTH paboTojarens, a B JOrOBOPE MOJpsiia K OOS3aHHOCTH MOJPSAUYHUKA.
OTBeTCTBEHHOCTh  paOOTHMKA 3a  YOBITKM, MpPUYMHEHHBIE pabOTOHATENIO
HEHAJIeKAIIUM HCTIOJTHEHUEM JOTOBOPA, SBISETCS, KaK MPaBUJIO, OTPAHUYEHHOMH, a
OTBETCTBEHHOCTh MOJPSAYMKA 33 aHAJOTUYHBIE HAPYIICHUS-TIONHON. Pa3nudnbl
OCHOBAaHHSI U YCJOBHSI PACTOP>KEHHs TOTO WJIM HMHOTO JOTOBOpAa MU MHOTHE HHbBIE
AIIEMEHTHI JOTOBOPHBIX OTHOIIEHUM, HE TOBOPS YK€ O PAAMKAIBHBIX Pa3IHUYUsIX B
npaBax v 00s3aHHOCTSAX COIMATIBHOTO XapaKTepa.

[oapsan perynupyercs TpakAaHCKUM 3aKOHOAATENLCTBOM, a TPYIOBOM JOTOBOP
- TPYJIOBBIM 3aKOHOJATENbCTBOM. HO /10 TOrO0 Kak pemmTh, Kakoe K€ - TPaKAaHCKOe
WA TPYIOBOE - 3aKOHOAATENIbCTBO MPUMEHUTH, HY’KHO TOYHO YCTaHOBHTD, C KaKUM
MMEHHO JOTOBOPOM - MOJAPSAHBIM MM TPYAOBBIM - MBI HUMEEM [eN0. OTOH
npoOJieMoi JaBHO YK€ 3aHMMAaeTCs MMpaBoBas HayKka. B mpouuiom mpu coBeTCKoOi
CUCTEME OpraHu3alud TPOU3BOACTBA U  TpPyAa, BBIABUTAINCH  TaKHe
pa3rpaHUYUTENbHbIC TPU3HAKU: TPYAOBOI JOTOBOP PEryIHpPYeET MpoLece ¢ Tpyaa, a
HOJPSAIHBIN JOTOBOp - pe3yiabTar Tpyna. llpu TpynoBom poroBope pabOTHHK
JOJDKEH TMOJUYUHATHCS YCTAaHOBJIEHHOMY pEXHUMY TpyAa, APYTUM IpaBUiIaM
TpyZoBoro pacnopsaka. Ha noxpsaunka Takast 0053aHHOCTb HE pacIpOCTPAHSIETCSI.

OTU NPU3HAKU U ceiiuac COXPaHWIM OINpPEAEICHHOE 3HAYE€HHE, HO MOMOIatoT
JaJIeKo He BCera.

B psze ciydaeB pabOTHUKH TIO YCIOBUSM TPYIOBOTO A0roBopa (KOHTpaKTa)
IOJTy4aroT 3HAYUTENIbHYI0 CAMOCTOSITEIbHOCTh U B OPraHU3allMM IIpoLecca Tpyaa, u
B JIOCTUKEHHUHU €r0 Pe3yJIbTaTOB.

Hawm mpencraBnsiercs, 4To CeroiHs MOAPSA MOXHO OTIUYUTH OT TPYZAOBOTO
JIOTOBOpA MO TJaBHOMY TMPHU3HAKY SIBISIETCA JM MCIIOJHUTENEM padOThl CaMOCTO-
SATENBHBIN CYOBEKT (HEWCTBYET KakK MpEeANPUHUMATEN) OO OH BBITOJIHSET PaObOTHI
10 TIPSMBIM 3aJIaHUSM 3aKa3uuka (paboTomaTens), KOTOPBIA BIpaBe TaKUe 3aaHUs
OTMEHUTb, MPOIJINTh, H3MEHUTH BO BCSIKOE BpEMS IO CBOEMY YCMOTPEHHIO.
[Toxpsimunk mpuBieKaeTcss AJs BBIIOJHEHHs ONPEAEICHHON KOHKPETHOM padoThl, a
paOOTHMK - JUIs BBIIOJHEHUS BCE HOBBIX PAa0OT yCTAHOBJIEHHOW HalpaBIEHHOCTH.
[Ipu »TOM BCE MCHONHUTENN OOBEAUHEHBI B OJUH KOJUIEKTHB, KOTOPBIN, XOTS U HE
ABJIICTCS FOPUAMUYECKUM JIMLOM IO IPU3HAKAM I'Pa)JIaHCKOI'0 3aKOHOJATEIbCTBA, HO
NpU3HAETCS CYOBEKTOM TpaBa WHBIMH HOpMamu (0 KOJUIEKTHBHBIX JIOTOBOpAX,
TPYIOBBIX criopax W T.L.). OTciofa u oOliee onpezesieHHe MPAaBOBOTO PEXUMA, H
OCBOOOKIEHHE HWCHOJHUTENEH OT pUCKAa HEOJNAronpHUsATHBIX  IOCIEICTBUM
WCTIOJHEHHUS, U OTBETCTBEHHOCTh MEpe] TPEThUMH JIMLAMHU 3a JEHUCTBHUS UCIOIHU-
TeJel, ¥ COIMaIbHbIE TIPaBa MOCIEAHUX, U MHOTOE APYTOE.

CrnenyeT y4uThIBaTh U TO, YTO UCIOJIHHUTEIEM PabOT MO TPYAOBOMY JOTOBOPY
MOKET OBITb TOJBKO TPAXKIAHUH, MOIAPSITUMKOM >K€ HEPEIKO BBICTYNAET IOPH-
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JUYECKOE JIUIO, HO U B €r0 BHYTPEHHUX OTHONICHHSIX TAK)KE TOCTIOJICTBYET TPYAOBOM
JIOTOBOP, 3aKJIFOYaeMbI OpPraHOM TaKOTO JIMIA C KOHKPETHBIMU €ro paboyuMH U
CITY>KaIllUMU.

PazymeeTcs, rpaHuUIlbl MEXIY MOJAPSAHBIM U TPYAOBBIM JOTOBOPOM TaKXkKe
YCJIOBHBI ¥ TIOJBUIKHBI.

Henp3s cmemmBarh moAps Takke ¢ JOTOBOPOM Ha CO3JaHUE OOBEKTa WHTEIN-
JICKTYaJIbHOM COOCTBEHHOCTH (HANMCaHHE KHHIH, pEIICHHE TEeXHHYCCKOW 3ajaud,
KOHCTPYMPOBaHHUE MPOMBIIIUICHHOTO 00pasiia ! T.I1.), XOTS HEKOTOPhIC YePThI CXO/ICTBA
MOKHO 3aMETHUTh, B YaCTHOCTH, TIPU MOAPSA/IC HA HAyYHBIE paOOTHI.

['maBHOE pa3au4mie COCTOMT B TOM, YTO CO3/IaTelb OOBEKTa WHTEIJICKTyaslh-
HOW COOCTBEHHOCTH, Kakwe OBl MOTHBBI HE CTHUMYJIHPOBAIU €ro TBOPUYECKYIO
JeSATEIIBHOCTh, MOXKET TepelaTh B COOCTBEHHOCTH (WJIM IOJIb30BaHME) 3aKa3duHMKa
JUIb 00BEKTUBHOE MaTepUaIbHOE BOTUIOMIEHUE TBOpUECKO nnen. Cama ke uaes
CIYXUT OOBEKTOM HHTEJUICKTYaJIbHOW COOCTBEHHOCTH TBOpIA, KOTOPBIM HMEET
UCKJIIOUMTEILHOE TIPaBO pa3peliuTh €€ BOCIPOU3BEACHUE, HCIOJIb30BAHHUE
TPETHUMH JIMIIAMU U T.IT. MaTepuaabHbIi peaMeT, HallpUMep, U3TOTOBJICHHBIM 10
JIOTOBOPY TOApsAJA, TOCTYNaeT B COOCTBEHHOCTh 3aKa3uWka, TBOPUYECKOE K€
npousBenenue (o0pas, uaes, HHON MPOAYKT MHIWBUIYaJbHOTO TBOPYECTBA) BCEraa
MpUHAJISKUT TBOpIy. KapTuHa, HapricoBaHHAs MO 3aKa3y, CTAHOBUTCS MPEIMETOM
MaTepuaJbHON COOCTBEHHOCTH 3aKa3uKMKa, HO aBTOPOM KapTHHBI, 00JaJaloluM
BCEMH HCKJIIOYUTEILHBIMA TIpaBaMH Ha HEE B €€ KadeCTBe TBOPYECKOTO
npousBeieHus (pa3pemuTh KOMMPOBAHKUE, UCTIOIL30BAaHUE B ICIIAX PEKIAMbI U T.II.)
OCTaeTcs y XyAOKHUKa-co3maTens. [109ToMy BBITIOJHEHUE TBOPYECKOTO 3aKaza He
SIBJISICTCS TIOJIPSITIOM.

B ycrmoBusx Cii0XHOW pa3BUBAIONMICHCS S3KOHOMUKHU TOTOBOPBI O BHINIOJIHECHUHN
paboT TO WHIWBHUAYaJbHOMY 3aKa3dy HEPEAKO BIUICTAIOTCS B KOMIIJIECKCHBIC
JIOTOBOPHBIE OTHOIIEHHUS, BKJIIOYAIOIIME W JApPyrue BHUAbI A0roBopoB. Hampumep,
JOTOBOP TOCTaBKH, MPEAyCMaTPUBAIOIIMNA MOHTaX KYIUICHHBIX H3Aeauid (KOH-
CTPYKIIMI) Ha MECTE UX DKCILIyaTallMH, JOTOBOPhI KOHIICCCHH, MHBECTHUIIMOHHBIC
JIOTOBOPBI U T.I.

B 3THX ¥ 1m0J0OHBIX OTHOIIECHHUSX CTOPOHBI (MJIM OJIHA CTOPOHA) MMEHYIOTCS
WHaye, HEeXeMW B TPAJUIIMOHHOM TMOApsAJE, 00Jadar0T MHOW CTENEHbI CaMOCTO-
SATEJIbHOCTU, BO3HArpaXKJACHUE 3a paOOThl HAUMCISETCS W BHITIAYMBAETCS HE TaK, Kak
B OOBIYHBIX TOJPSIHBIX JTOTOBOpPaxX, HO BCE JK€ BBIICJICHHEC B HA3BAHHBIX BBIIIC
KOMIUTEKCaX TOJAPSTHBIX OTHOIIEHWW mJii mX Oojee MOJMHOro W 00jiee TOYHOTO
MPAaBOBOTO PETYJIUPOBAHUS BeChMa II€IECOO0PA3HO, MPEKIAE BCEro, C IMEIbI0
KOHTPOJIS 32 BBITIOJHSIEMOW MO JOTOBOPY IEATEIBHOCTHIO CO CTOPOHBI 3aKa3uWKa,
KOMIIETGHTHOTO OpraHa WM JPYyroro 3aKasbIBaromiero cyowekra. [lomoOHbIe
JOTOBOPHI MOKHO Ha3BaTh CMENIAaHHBIMU. KX mpaBoBOE peryiIupoBaHUE, Kak
M3BECTHO, OCYIIECTBIsAETCS B COOTBeTCTBUH co ¢T. 381I'K.

CHHCOK peKOMeHI0BAHHOI JIUTEPATYPhI
1,6,8,10, 11, 19, 20, 22, 24, 25, 32, 41, 4244548
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Tema 4. Jlorosop noapsaa. /[oroBop BO3Me31HOT0 OKA3aHUS yCJIyT

eab 3ansTHA:

B nipouiecce mpoBeneHus 3aHIATUN CIENYET:

a) 3aKpEIUTh TCOPCTHUECKHH MaTepual, IOJYyYCHHBIH Ha JICKIIHOHHOM
3aHATUHU U B IPOIIECCE CaMOIIOTOTOBKH;

0) YSACHHWTH TOHSTHE U COJCpP)KAHHE IOTOBOpA MOApPSIa W €ro 3HAYCHHUS B
YCJIOBUSIX PHIHOYHON SKOHOMUKHU

B) IIPUBHUTH HABBIKA U YMEHUS B COCTABJICHUH JIOTOBOPOB TOIPSIa

I) pacHIMpUTh NPABOBOH KPYyro3op KYpPCaHTOB W BOCIHUTATh BBICOKYIO
MIPABOBYIO KYJIbTYpPY

Cemunap 1 — 1uac
I1IJIAH:

1. [TonsTre u BUIbI 00SI3aTEIBCTB MO BHIMIOJHEHUIO Pa0OT

2. TlonsiTue 1 37€MEHTHI I0TOBOpa MoApsia

3. CoaeprxkaHue A0roBopa moapsjia

4. OTBETCTBEHHOCTH I10 JOTOBOPY MOIpsiia

Cemunap 2 — luac
IJVIAH:

1.0coGenHoctu OoroBopa OBITOBOTO MOAPSIA

2.0c00eHHOCTH TIOTOBOPA CTPOUTEIBHOTO MOAPSIa

3.JloroBopsl mojapsiia Ha MPOEKTHBIE M H3BICKATEIILCKUE PAaOOThI, HAYYHO-
HCCIIEIOBATENILCKUE, ONBITHO-KOHCTPYKTOPCKUE M TEXHOJIOTUIECKHE PAOOTHI

4. IlpuMmeHeHWE HOPM O JOrOBOpE BO3ME3IHOTO OKa3aHHWS YCIYyr B
AESITeTbHOCTH OPTaHOB BHYTPEHHUX €Il

3anaHue. MOATOTOBUTH YCTHBIN OTBeET.

MeToanyeckue peKOMEHIAUM.

[lo pmoroBopy ObITOBOrO  moApsna  NOAPSTYUK,  OCYIIECTBIISIIOLIUN
COOTBETCTBYIOIIYIO MPEINPUHUMATEIBCKYIO JI€ATEIbHOCTh, O0SI3yeTCsl BBIMIOJIHUTD
MO0 3aJIaHUI0 TPaKIAaHWHA (3aKa3uWKa) OMpeCNCHHYI paboTy, MpeaHa3HAYCHHYIO
YIOBIIETBOPSATH OBITOBBIC WJIM JIPYTUE JTUYHBIC MOTPEOHOCTH 3aKa34MKa, a 3aKa34uHK
00s13yeTCsl MPUHSTH U OTJIATUTH PadoTy.

[lena pa®oTel ompenensieTcs COTJANICHHEM CTOPOH U HE MOXKET OBITh BBIIIE
yCTaHaBIMBAEMOUW WJIHM PETYJIUPYEMOU TOCYAapCTBEHHBIMH OPTaHAMH.

Ha BrimostHeHne paboThl (OKa3aHKME yCIyryd) MOKET OBITh COCTaBIICHA TBEPIast
WJIU TIPUOIN3UTETFHAS CMETA.

[Io poroBopy CTpOMTENBHOTO MOApsSAa MOAPSAYUK  00Os3yeTrcss B
YCTAHOBJICHHBIN JIOTOBOPOM CPOK MOCTPOUTH MO 33JIaHUIO 3aKa3urKa ONpeIeICHHBIM
00BeKT MO0 BBIIOJIHUTH WHBIE CTPOUTEIbHBIE PAOOTHI, a 3aKa3yuK OO0sA3yeTcs
co3nath [Ipenmer: pe3ynbTaT AEATEIBHOCTH MOAPSAYMKA, KOTOPBIA BBIPAXKAETCS B
CTPOUTEIBCTBE MM PEKOHCTPYKIUU MPEANPUATHS, 31aHUS, COOPYKEHUS UIU UHOTO
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00BEKTA, a TAK)KE BBIMOJHEHUH MOHTAKHBIX, TyCKOHAJIAJI0YHBIX U UHBIX HEPA3PhIBHO
CBSI3aHHBIX CO CTPOSIIUMCS OOBEKTOM padoT.

KanutanbHbI PEMOHT - 3aKIIFOYAETCA B 3aMEHE U BOCCTAHOBJICHUH OTIEIbHBIX
yacTel WM LEIbIX KOHCTPYKIMM U 000pyAOBaHUS 3/1aHUM B CBSI3U C UX U3HOCOM U
pa3pyLICHHUEM.

Texymuil peMOHT 3aKIIOYAeTCsl B CUCTEMAaTUYECKOM IPOBEAEHUM PAadOT IO
IPEeIOXPaHEHUIO YacTel 31aHns U 000pyI0BaHuUs OT MIPEKIEBPEMEHHOIO U3HOCA U

Pucku no oozosopy

Puck cnyuaitHol ruOenM WM TOBPEXKICHUS OOBEKTa CTPOUTEIBCTBA [0
MPUEMKH 00BEKTa 3aKa3UMKOM HECET MOAPSIUHUK.

Ecin 00BEeKT cTpouTenbcTBa JO €ro MNPUEMKHA MOrH0 WM TOBPEXKICH
BCJICICTBHE HEIOOpPOKAYECTBEHHOCTH MPEJOCTABIEHHOTO 3aKa34MKOM MaTepuania
Wi 000pyoBaHUs MO0 UCTIOTHEHHS OIIMOOYHBIX YKa3aHUH 3aKa3yuKa, MOIPSAUUK
BIpaBe TpeOOBaTh OIUIATBI BCEM CTOMMOCTM pabOT MpU YCIOBUH, 4YTO OH
Opeaynpexial O TaKUX 00CTOSTENbCTBAX 3aKa3unKa.

ITo noroBopy moapsiia Ha BBINOJIHEHUE NMPOEKTHBIX M U3BICKATEIBCKUX PadoT
noApsiIYrK  (MPOSKTHPOBIIMK, H3bICKATENb) O0SM3yeTcsl 10 3aJaHUI0 3aKa3yHKa
pa3paboTaTh TEXHUYECKYIO JOKYMEHTAIMIO ¥ (WJIM) BBITIOJIHUTH H3BICKATEIbCKUE
[IpeameT: BBIMOIHEHHE TIPOCKTHBIX U (MIJIM) U3BICKATEIILCKUX PA0OT.

Pe3ynbTaroM  BBINOJIHEHMS  TakuX pabOT  CTAHOBUTCS  TEXHUYECKAs
JOKYMEHTALUS.

TexHuKO - 3IKOHOMHUYECKOE OOOCHOBAHHE YKa3bIBA€T Ha XO3SICTBEHHYIO
HEOOXOUMOCTh U HKOHOMHUYECKYIO LIE€JIECO00Pa3HOCTh CTPOUTENHCTBA, UCXOMAS U3
COLIMaJIbHON MOTPEOHOCTH B pe3yabTaTaxX (PYHKIIMOHHPOBAHUSA 3aIIPOCKTHPOBAHHOTO
00BbEKTa, KOHKYPEHTOCTIOCOOHOCTH €ro MPOAYKIIMH, HATUYUS MPUPOAHBIX U MHBIX
pecypcos;

JIBa Buaa paboumx NpoeKTa:

1. Pabouuii npoekT Ha HOBOE CTPOUTEIBCTBO, PACHIMPEHUE U PEKOHCTPYKIIHIO
JNEUCTBYIOLIUX MIPEANPUATHHN, 3JaHUNA U COOPYKEHUH

2. Pabounii NpoeKT Ha TEXHUUECKOE MEPEBOOPYKEHNE

CMeTHas ToKyMeHTalus

JUnst  onpenesneHusT CMETHOM CTOMMOCTH IMPOEKTHPYEMBIX IPEANPUATHH,
3/IaHUM, COOPYKEHHUM COCTABIIAETCS CIEAYIOIAs JOKYMEHTaLMA:

— CBOJHBIM CMETHBIN PACUET;

— CBOJKAa 3aTpar;

— OOBEKTHBIE U JIOKAJIbHbIE CMETHBIE PACUETHI;

— CMEThI Ha IIPOEKTHBIE U U3bICKATEIbCKUE PAOOTHI;

[To rocynapcTBeHHOMY KOHTPAakTy Ha BBIMIOJHEHUE MOJPSAHBIX paboT AJis
rOCYJapCTBEHHBIX HYXI (TOCYyIapCTBEHHBIH KOHTPAKT) MOIPSIYUK O00s3yeTcs
BBITIOJIHUTH CTPOUTEIIBHBIC, IPOECKTHBIE U APYTHE CBSA3AHHBIE CO CTPOMTEIBCTBOM M
PEMOHTOM OOBEKTOB MPOMU3BOJCTBEHHOTO W HEMPOU3BOJICTBEHHOTO Xapakrepa
paboThl U MepeAaTh UX roCyIapCTBEHHOMY 3aKa34HKYy, a TOCYJapCTBEHHBIHN 3aKa3unuK
00s13yeTcsl NMPUHATH BBINOJIHEHHbIE PaOOTBl M OIUIATUTh MX WM OOECIEYUTh X
oIuIary.
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CnucoK peKoMeH/I0BAHHOI JINTEPaTyPhI
1,6,8, 10, 11, 19, 20, 22, 24, 25, 32, 41, 424548

Tema 4. JloroBop noapsiaa. /loroBop Bo3Me31HOI0 OKa3aHUS yCJayT

CPKII — 24y.
Pemenue cuTyallMoOHHBIX 3a1a4
dopMma npoBeAeHUs - YCTHAs
MeToanuyeckue peKoOMeHAalHM.

1.  M3y4uTh OCHOBHYIO JIUTEPATYPY.

2. O3HAKOMUTHCS C AOMOJIBHUTEIBHON JTUTEPATYPOH.

3.  3aKOHCIEKTUPOBAaTb OCHOBHBIE IIOJIOKEHUS HOPMATUBHBIX AaKTOB,
BOIIPOCHI JICKIIUOHHBIX 3aHATUN U T.J.

4.  BbINOJHUTH NHCBMEHHO CHUTYallMOHHbIE 3aJauyd M ObITb TOTOBBIM

AOJIOKUTDb PCIICHUA 110 HUM WJIM PCIINTh TCCTOBBIC 3aaHUS.

CHHCOK peKOMeHI0BAHHOI JIUTEPATYPhI
1,6,8,10, 11, 19, 20, 22, 24, 25, 32, 41, 4244548

Tema 4. Jlorosop noapsaa. /[orosop BO3Me31HOT0 OKA3aHUS yCIyT

CPK- 5y.
3aganme 1
CocTtaBbTe JOTOBOP MOApSAA, MPEAMETOM KOTOPOTO OYAyT CTPOWTEIbHBIE
paboThI IO BO3BEJICHUIO TapAXKHOTO OOKCa Ha 3eMEIbHOM Y4acTKe, MPUHAIJIekKaIEM
3aKa34MKy Ha MpaBe COOCTBEHHOCTH.

3aganue 2
3amura pedeparoB 1Mo TemMam:
1. Horosop moapsina u ero Buasl no 'K Kazaxckoii CCP u I'K PK:
CpaBHUTEJIbHAS XapaKTEPHUCTUKA.

2.  TlonsTHe u 3HAYCHHUE TIOTOBOPA CTPOUTEIHHOTO MOAPSIA.

3.  Jloromop cybmoapsiaa.

4.  OTBETCTBEHHOCTb CTOPOH 3a HEUCIOJHEHUE AOTOBOPa NOAPSIaA.

5.  IlpumeHeHue HOpPM O JIOrOBOpE NOApsAa B AEATEIbHOCTA OPraHOB
BHYTPEHHHUX €.

6. Ilomstme w comepxkaHue JoroBopa 00 oxpaHe OOBEKTOB
noapasaeneHusamu oxpansl OB/,

7.  Oco0OeHHOCTH AOTOBOpA HA TYPUCTUUYECKOE OOCTYKUBAHUE.

3aganue 3

1. CocTaBbTe IMPOCKT AOroBOpa 00 OKa3aHWHM CTOMATOJOTMUYECKUX YCIYT.
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MarepuaJj 1J11 CAMOKOHTPOJISA
TecToBbIE 3a1aHMs 111 CAMOKOHTPOJIA

Tema 5. JloroBop crpaxoBanusi

eanb 3ansTHA:

B nporecce npoBeneHust 1aHHOTO 3aHATHS CIIEIYeT:

a) pPa3bICHUTh KypCaHTaM  TIOHATHS  «CTPAXOBaHHE»,  <(CTPaAXOBOE
MPaBOOTHOLICHHE»

0) 03HAKOMHUTH KYpPCAaHTOB C JIOTOBOPOM CTPAaxXxOBAaHHS, PA3bICHUTH MOHITHS
OOBEKTHI U CyOBEKTHI CTPaXOBaHUs, KIaCCU(UKAIIMIO TOTOBOPOB CTPAXOBAHUA.

B) 0c000€ BHUMaHHE YJIEIUTh CTPAXOBBIM OTHOIIeHHS B AestenbHocTH OB/,

r) pacmIMpuTh TNPABOBOM KPYro3op KYpPCaHTOB W BOCIIHTaTh BBICOKYIO
MIPABOBYIO KYJbTYDY.

Jleknusa 1 — luac

IIJIAH:
1. IIpaBoBO€ perynupoBaHue CTPaxoBOM JesATelbHOCTH B PecnyOiuke
Kazaxcran
2. [TonsTHE M coepIKaHKE IOTOBOPA CTPAXOBAHUS
3. IIpaBa 1 003aHHOCTH CTOPOH MO JIOTOBOPY CTPaXxOBaHUS.
Jexknua 2— lyac
IIJIAH:

1.CrpaxoBanue  TPaxKJaHCKO-TIPABOBOM  OTBETCTBEHHOCTH  BJIAJICTIHIICB
aBTOTPAHCIIOPTHBIX CPEJICTB

2. BzauMHOe cTpaxoBaHue

3. ComnmanpHOE CTpaxoBaHUE

Te3uce! nexuuu.

CrpaxoBaHue - JpeBHEMIIas KaTeropus OOLIECTBEHHO- 3KOHOMHYECKHX
OTHOLIEHUH MEXIY JIIOAbMH, KOTOpas SBIAETCA HEOTBEMJIIEMOM  YacCThbIO
IIPOU3BOJICTBEHHBIX OTHOLICHUM.

[IepBoHa4YaJIbHBI CMBICI CTPaxOBaHUS CBS3aH CO CIIOBOM «cTpax». B
YAaCTHOCTH, BBIPOKEHHE «CTpaXxOBaHHWE» (CTpaxoBKa, IIOJCTPAXOBKA) WHOT/AA
ynoTpeOsieTcs: B 3HAYSHUH MOJIEP>KKH B KAKOM- JINOO Jiesie, TapaHTHH YIaud B YeM-
6o u T1.1. B Hacrosiee Bpems AaHHBIA TEPMHH BCE€ 4Yallle yHoTpeOssercs B
3HaYEHUM WHCTPYMEHTA 3alIUThl HMYIIECTBEHHbIX MHTEPECOB (PU3NYECKUX H
IOPUINYECKUX JIULL.

[lepBonayanbHble (POPMBI CTpaXOBaHUS BO3HUKIHU B IIyOOKOH apeBHOCTH. [1o
JOLIEAIINM JIO HAILIErO0 BPEMEHU UCTOYHHUKAM, €IE B padOBIAeIbYECKOM OOLIECTBE
ObUIM COIVIALIEHMs, B KOTOPBIX MOXHO YCMOTPETh Y€pPThl JOrOBOpA CTPAXOBAHMS.
OTH COryIalleHUs KacallMCh HEJBUKUMOIO UMYILIECTBA, TOPTOBIIH, CCYHBIX CIENIOK, a
TAaK)K€ MOPCKOTO CyI0XoACTBAa. OCHOBHOM CMBICH 3THUX COIVIAIIEHUN COCTOSJ B

54



CTPEMJICHHH PaCIPENeTUTh MEXIY JIMIaMU, 3aMHTEPECOBAaHHBIMY B TAHHOW CIEJIKE,
PHUCK BO3MOKHOTO yiliepOa cyJiaM U Ipy3aM Mpu MOPCKUX MEePEBO3KaxX.

Campble IpeBHUE TIpaBUiIa CTPaAXOBAHUS U3JI0KEHBI B OJJHOM W3 KHUT Tanmyna.
Ecnu y 01HOTO M3 MOTOHIIMKOB OCJIOB MPOMNaJaio KUBOTHOE, TanMy/ MpeanuchiBal
JIPYTUM MOTOHILKMKAaM MepeaTh eMy B3aMEH JIPYyroro ocjia, HO HU B KOEM Cily4ae He
nenbru. Eiie Torga ObUT 3aJ105K€H OCHOBOMOJATAIOUIMI PUHIUIT: CTPAXOBaHUE - 3TO
TOJIKO 3alIUTa OT PUCKA, U OHO HU B KOEM CIIy4ae HE MOKET CIYKHUTh 000TallleHHIO.

B ocHoBe 3apoxmaromiuxcs, HaudaJdbHBIX (opM  cTpaxoBaHusi Obuia
KOJUIEKTUBHAs ~ B3aUMOIIOMOIb,  KOTOpas  o0ecrneuuBajach  B3aWMHBIMH
00s13aTeTLCTBAMH.

C pocTOM TOpOJOB W BO3HMKHOBEHHWEM KpPYIHBIX HACEJICHHBIX ITYHKTOB
BO3pacTajia OMacHOCTh TMOETH MM MOBPEXKACHUS UMYIIECTBA OT MOXAPOB U IPYTUX
CTUXHUHBIX OCICTBHI, W BIOJIHE MOHSATHO CTPEMJICHUE JIIOJeH K OOBEAMHEHUIO IS
COBMECTHBIX JI€HCTBUM MO MNPEJOTBPALEHUIO OINACHOCTH, JIMKBUJALMUA €€
MOCJEACTBUNA, B T.4. M 3KOHOMHUYeckuMu Mepamu. Tak, B 1310 r. B r.bprorre
(Cepmanus) ObuTa yupexaeHa «CTpaxoBas Iajara», KOTopas MPOBOJIHMIIA Olepaiuu
0 3aIIUTE UMYIIECTBEHHBIX UHTEPECOB KyNIEYECTBA U PEMECIICHHBIX TUIIbIUM.

C pa3BUTHEM DSKOHOMHUKH, VYBEIMYEHHEM KOJMYECTBA HWMYILIECTBEHHBIX
MHTEPECOB POCIIO YUCIO CTPAXOBBIX KOMIIAHUM, YBEIWYUBAIUCH UX OOOPOTHBIN
KamnuTal U BIOXKEHHS B JApyrue orpaciu xossicra. K nagany 60-x romos 18 B. Ha
3amane HacuuThiBaIoch Yyxe Okojdo 100 BHIOB UMYIIECTBEHHOTO M JIMYHOTO
cTpaxoBaHus. Mmes  cTpaxoBaHMA  MOJHOCTHIO  OTBEYala  MOTPEOHOCTAM
pa3BUBAIOIICHCA YKOHOMHUKH, M CTpaxoBaHUsl OBICTPO PacIpOCTPAaHMIOCh Ha BCE
chepsl 4eToBEYECKOM AesTenbHOCTA. DOPMBI U METOJIBI CTPAXOBAHUS TIEPUOTUIECKH
M3MEHSJIUCH B 3aBUCHUMOCTH OT moTpedHocTH Bpemenu. Hampuwmep, B 1706T. 65110
VUpEXKIEHO TEepBOE OOIIECTBO MO CTpaxoBaHWIO >XKu3HH, a B 18-19 BB. yxe
MOSIBJISIIOTCS HOBBIE BUBI CTPAXOBBIX YCIIYT, TAKHE KAaK CTPaXOBAHHME KUBOTHBIX, OT
KpaXXu CO B3JIOMOM, (DMHAHCOBBIX IMOTEPb, HECYACTHBIX CIIy4aeB, U JAPYTUE BUIbI
CTpaxOBaHUS.

O06 ypoBHE pa3BUTHS U TMOMYJISPHOCTH CTPAaxXOBaHUSI Ha TEPPUTOPUU
Kazaxcrana, BxonuBiiero B coctaB Poccuiickoil uMmnepuu, JOCTOBEPHBIX CBEIACHUM
He umeercsa. Hanmo monaratb, yTto 00pa3 KU3HU U XO3AUCTBOBAHMS KOPEHHOIO
HACeJICHHs- Ka3aXxOB (KOYEBOE W IMOJIYKOUEBOE >KMBOTHOBOJICTBO), COCTABIISBIINX B
TO BpeMsl a0COJIFOTHOE OOJBIITMHCTBO, HU3KUWA YPOBEHb PAa3BUTHUS DKOHOMHUKUA U
MPOU3BOJUTENBHBIX CHJI HE CIOCOOCTBOBAJIM IIUPOKOMY PACHpPOCTPAHEHUIO
cTpaxoBanus. Ecnu u 3akimoyanuch HEKOTOPBIE JOTOBOPBI CTPAXOBAaHMS, TO, CKOpEe
BCEro, TOJBKO B MpHUTpaHUYHBIX C Poccueit kpynmHbix ropomax (OpenOypre,
Ypanbcke, ['ypbeBe 1 Ap.) © HEMHOTHX 3€MJICICITIBUSCKUX 30HAX.

O JAelCTBUTENBHO CEPHbE3HOM ¥ 3HAYUMOM BHEIPEHUM CTPAaXOBaHUSA B
PKOHOMHUKY M B IMOBCEIHEBHYIO >XM3Hb HacesneHus KazaxcraHa MOKHO TOBOPHTH,
Ha4YMHas C MOCIEPEBOJIIOLIMOHHOTO MEPUOIA.

Hauapmrasics B 1985r. namsarHas nepecTporika 3aBeplinjiach COBCEM HE Tak,
KaK paccuMThIBaJIu €€ mpopadsl, - pacnagoM Coserckoro Coro3a v NpUOOPETEHHEM
BCEMHU COIO3HBIMHU peciyOsinkaMu cyBepeHuTera. Kazaxcran crain camoCcTosITeIbHbIM
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JEMOKPATUYECKUM TOCYHApCTBOM, MPUCTYNIMBIIMM K IIOCTPOEHUIO PBIHOYHOU
SKOHOMMKH.

[TocTeneHHO W3MEHSUIUCh POJb, MECTO, XapakTep M (YHKIHH CTPaxoBOUH
NEATEIIbHOCTH.

C HayaJioM  TEpecTpOMKM  COIO3HbIE  pPECyONMKHM  cTald  OoJee
CaMOCTOSITEJIbHBIMA B PEIICHHWM MHOTMX  BOIIPOCOB CBOEW  BHYTPEHHEHN
HKOHOMUYECKOH k13HU. COOTBETCTBEHHO PACIIMPUIIUCH U TMpaBa PeCnyOIUKAHCKUX
I'maBubix ynpasnenuit ['occtpaxa. Yke B 1988-1989 rr. pykoBogsmias posb
I'maBrocctpaxa CCCP cy3wiach 10 MUHUMyMa BO BCEX BOIpPOCAX JEATEIbHOCTH
CTPaxoOBbIX OpraHoB. B WacTHOCTH, pecryOJuKH MOJYYMIH JOJTOXKAAHHOE IMPaBO
pa3zpabaThiBaTh W BHEIPSATh B TPAKTUKY COOCTBEHHBIE PErMOHAIbHBIE BH/IBI
CTpaxoBaHus ¢ ydyeToMm MecTHbIX ycioBuil. K nauamy 1990r. B Kazaxckoit CCP
neiictBoBasio 20 BUIOB TaKOTO CTPaXOBaHUS: CEINBCKOXO3SIMICTBEHHOE CTPAXOBAHHUE;
CTpaxOBaHUE CEMEU MYEN U X NPOAYKIHMH; CTPAXOBAHUE KBAPTHUP, MPUHAIIIEHKALIUX
rpakJjaHaM Ha MpaBe JIMYHON COOCTBEHHOCTH; CTpaXOBaHUE COOaK, MPUHAIECKALIUX
rpakJIaHaM; CTPaxOBaHHUE JUYHOIO UMYLIECTBA IPAXK/IAH; CTPAXOBAaHUE MaMATHUKOB-
HaArpoOuii; CTpaxOBaHWE >KU3HU, CTPAxXOBaHUWE HA Ciy4yall XUPYpPrHUecKoro
BMEIIATEIbCTBA; CTPAXOBAHUE HA Cy4yail moTepu paboThl - 6e3paboTuiia u ap.

OpHako 3TMM OrpaHUYMBATHCA MBI HE coOupaiuch. B mocnenyromniye rojbl
TaK€ BBOJIMJIMCHh HOBBIE BUbI CTPAXOBAHHS.

Jleno 3mech HM B TOTOHE 3a KOJMYECTBOM, @ B TOM YTOOBI MPEICTABUTH
BO3MOXXHOCTb  JIIOJAM IIOJIHEE MCIIOJIb30BATh KaHalbl CTPAxXOBaHWs, Kak
SKOHOMHUYECKUN phIUar Uisi X COLUAIBLHOM 3allUThI, YIOBICTBOPUTD JIIOOOH, daxe
CaMblii HEOKMIAHHBIM CTPAaXOBOW MHTEpec. TakMMM BHIAMH CTalM CTPAXOBAHUE
BOCIIMTAHHUKOB JIETCKUX HHTEPHATHBIX YUYPEXKIACHUMN; KOJUIEKTUBHOE CTPAaXOBaHUE
CTYyIEHYECKOM M y4allleWCsl MOJIOJEKHU, YYACTBYIOLIEH B CTPOMTEIBHBIX OTPANAX U
CEJIbCKOXO3SIMCTBEHHBIX paboTax; CTpaxoBaHUE ()MHAHCOBBIX PUCKOB, CTPaxOBaHUE
VHBECTHUIIMHU U JIP.

Ho Ttem BpemeHeM mnpouecchl AEMOHTaXa aJIMHUHUCTPATUBHO- KOMAaHIHOMN
CUCTEMBbI YMpPABJICHUS] HaOUpad XOJ, IOCTENEHHO BO3HHMKAjIa W pPa3BUBAIACH
MHOTOYKJIAIHas 3KOHOMMKA, IIpU3HABajJach IIPAaBOMEPHOCTb COCYIIECTBOBAHHUS
Pa3JIMYHbBIX dbopm COOCTBEHHOCTH, rocyJapCTBEHHAs COOCTBEHHOCTb
npuBatu3npoBaigachk. (COOTBETCTBEHHO MEHSUIUCh CTPYKTypa, OpraHu3auus H
COAEpKAHHUE CTPAXOBOM JEATENBHOCTH. JlemMoHomonm3anus CTpaxOBaHUS CTalia
OOBEKTUBHOM peanbHOCThIO. [lepBble ambTepHATUBHBIE CTPAXOBBIE OpPraHHU3AINH-
aKIMOHEpHBbIE oOmecTBa W KoMmmanuu- TosBuiauch B 1989-90 rr. Yucno wux
MHOKUJIOCH OBICTPBIMU TEMIIAMHU IO BCEH TEPPUTOPUM PECHyOIMKH U JOCTHUIIIO
mectucoT. OIHAKO KOJMYECTBO B JAaHHOM CIIy4ae HE IIepenulo B KadecTBO.
BosBIIMHCTBO M3 ATHMX KOMIIAHMM OTBEYAIM CaMOM MIee JMIIb 10 Ha3BaHuio. Ha
caMoOM JieJie CO3/1aBAJIUCh OHU JIJISl JIMYHOTO OOOTralleHus, MepeKkadyku Oe3HaTMUYHbIX
JE€HEr B HaJIW4YHbIC, a IMOpPOM W [JJs OTMBIBAHUS KPHUMHUHOT€HHOTO KaIuTaa.
Co3HaTenpHO WJM MO HEJIOMBICIUIO OTJAEIbHBIE KOMIAHUU OKAa3aJIUCh BTAHYTHIMHU B
IPOMKHE CKaHJaJbl, CBSI3aHHBIE C MACCOBBIM HE BO3BPATOM KPEIHUTOB.
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Bce atu Temuble nena, Kak, B Ipo4eM, U B JII0OOM OH3HECE, TPOBOPAYNBAIHCH
NOJl JIO3YHI'OM CBOOOJBI MPEANPUHUMATENIbCTBA M KOHKYpeHIUU. Mexay TeM
CTpaxoBaHue, Ie KaKblii HoBoOpaHel cuuTan cedst 4yTh Jid He mpodeccruonanom, -
3TO ocobas chepa SIKOHOMHUKH, KOTOpasi MOAPAa3yMEBAET 3alIUTY MOCTPAAABUIINX MPU
NOCTYIIJIEHUM HEOJIaronpUATHBIX, @ TOAYAC U Ype3BbIYAHHBIX COOBITUH. OTCYTCTBHE
Ha CTaJuU CTAHOBJIEHUS CTpaxoBoro peiHKa KazaxcraHa crenuanbHOTO CTPaXxOBOIO
3aKOHOJIaTEJIbCTBA HE MOTJO HE MPUBECTHU K BO3HUKHOBEHHIO CIEKYJISITUBHBIX
KOMIIaHUH, MOCTABUBIIMUX IEJBI0O MOCKOpEe M MOOOJNbIIE YpBaTh OT «CTPAXOBOTO
nupora». [loaToMy Tak Obula HEOOXOAMMA KECTKash CUCTEMa TOCYAapCTBEHHOTO
PETyIUPOBaHUS CTPAXOBOM JEATENBHOCTH, KOTOpasi, C OJHOM CTOPOHBI, CHsJIa OBl
Mperpajbpl Ha MyTH TMPOYHO CTOSIIMX HA HOTAX CTPAXOBBIX OPTaHMU3AIUN, MMEIONMUX
YETKHE TIEPCIIEKTUBBI U BOBMOXXHOCTH MPOBOJAUTH CTPAXOBAHUE, a C APYTOM CTOPOHHI,
HEe JOIycKana Obl Ha CTPaxoOBOMl PHIHOK OPTaHM3alliH, KOTOpPbIE MOTYT HAHECTH
yiepO CTpaxoBOMY €Ty U CTPaXOBaTEISM.

[lepBoii TIOMBITKOM ITUBUJIM30BAaTh CTPaXOBOM OH3HEC CIEIyeT CUHUTaTh
npuHsAThd BepxoBHbiM CoBeTom Pecny6nuku Kazaxcran B utone 1992r. 3akon «O
crpaxoBannu B Pecnybimke Kasaxcram». OmHako, 3aKOH IOJyYHJICS HE COBCEM
yIauyHbIM, TOCKOJbKY B HEM OTCYTCTBOBAJIO TJaBHOE, HE MpeaycMaTpUBaICs
MEXaHU3M MHCIOJHEHUSI CaMOro 3aKOHA, OCTAJMCh HEPEUICHHBIMU BOMPOCHI
pPEruCTpallii CTPaXOBbIX OPraHU3ALUHI, JTUIIEH3UPOBAHUS CTPAXOBOH JESITEIILHOCTU U
€e KOHTPOJS CO CTOPOHBI rocyaapcTBa. B urore Hu4ero moutd HE HW3MEHHUIIOCH.
MHorue cTpaxoBble KOMIAaHUHA BMECTO Y€CTHOM KOHKYPEHTHON OOPHObI MPOA0IIKAIH
nepecTynarb TpaHb JO3BOJEHHOTO B CTPaxoBOM Ou3Hece, 3a0biBasi O CBOEM
nperHa3HauYeHUH.

[Toutn nBa roga crmycTs, mociie TOro Kak HeAOpaOOTKM M YIyUICHHs 3aKOHA
HaIJISITHO BBISIBIIMCH TTOCJIE MPAKTHYECKOTO €ro MpuMeHeHus, Yka3om [Ipesunaenra
Pecnybnuku Kazaxcran ot 16 ampens 1994 r. «O06 opraHu3aiimoOHHO- MPaBOBBIX
Mepax Mo (OPMUPOBAHUIO U PA3BUTHUIO CTPAXOBOTO pPbIHKa» Npu MuHpuHe ObLI
Co37aH  JIeMapTaMEHT CTpPaxOBaHMUsS C TMOJHOMOYHUSIMU  PETMCTPALlMOHHOTO,
JUIEH3UOHHOTO W Haj3opHoro oprana. K coskaneHuio, y)xe Ha MEpBBIX MOpax
OpOSBIIIACH €0 BEIOMCTBEHHAass M KOPIOpaTUBHAs HAMNpPaBlIEHHOCTh. SIBHOE
OpEeArnoYTeHUEe OTAABAIOCh HMHTEpecaM pPOJHOTO MHUHHMCTEPCTBA M OT/AEJbHBIX
«TIOOUMBIX» CTPAXOBBIX KOMITAHHHA.

[Io cymecTtBy TeEpBBIM  OCHOBAaTEIbHBIM  3aKOHOJATEIHHBIM  aKTOM,
3aJI0’KMBIIUM TPOYHBIN (yHIAMEHT O] MPaBOBYIO 0a3y CTpaxoBOro OW3Heca, cTal
Va3 Ilpe3unenta Pecriyonuku Kazaxcran ot 03 okts16pss 1995r. «O crpaxoBanum»,
MMEIIIUN CWIy 3aKOHa. JIMmp Torga mosBUIICA NEMCTBUTEIBHO HE3ABUCUMBIN, HE
CKOBaHHBIM BEJOMCTBEHHBIMM ITIyTaMu | OCYJapCTBEHHBIM CTPAaxOBOW HAA30D,
KOTOPBIH OBICTPO HABEN MOPSIIOK B PETUCTPAINH U JIMIICH3UPOBAHUH CTPaXOBIIHUKOB
(8 mapre 1997 r. T'ocymapCTBEHHBIH CTPaxOBOWM Haa30p IMpPeoOpa3oBaH B
JIenapTaMeHT CTpaxoBOTo Hajzopa npu Mundune Pecriyonuku Kazaxcran, a B utose
1998r. pyHKIMK cTpaxoBOro Haa30pa ObLIM nepeaanbl HarponansHoMy 6anky PK).

Tem BpemeneM Han ['occTpaxoMm Hauanmu crymartbess Tyud. Eme B 1993 .
HAMETWINCh TIepBbIe MPU3HAKM KpU3UCa, KOTOpbId paszBuBaics B 1994-95 rr.

57



OO6BasibHasg UHQIALKSA, B3aMMHbBIE HEIUIATEXKHU MPEINPUITUN, pa3Bal MPOU3BOACTBA,
KOTOPBI OCOOEHHO TSXKENO OTPA3HIICS HA CEIbCKOM XO3SIMCTBE, PE3KOE CHIKEHUE
IUIATeKECTIOCOOHOCTH  HAceJeHUsT  MoAOopBajiuM  ocHOBY  ['ocyamapcTBeHHOM
KOMMEPYECKON CTpaxoBOM KOMIIAHUU- HU30BbIe 3BeHbi. Duiauansl, B MEPBYIO
ouepellb CeNbCKHE, MO MPUYMHE HEOOPaTUMOI0 COKpAIEHHs] CTPaXxOBOIO TOJIA
(baKTHUYECKU MPEKPATUIIU CBOIO NIEATEeNbHOCTh. [loCTymiieHust cTpaxoBbIX IJIaTeXeu
1o OOJIBIIMHCTBY CTPAXOBBIX (PUPM yKe HE MOKPHIBAIM PACXOJ0B Ha BEACHHE JIeNa,
M03TOMY OBICTPO POCIU YOBITKH.

Haspen Bompoc o eme ogHOM, Teneph yK€ OKOHYATEIbHOW pEOpraHu3aluu
cucteMbl B (opMme pasrocyaapcTBIeHHs M mpuBatuizauuu. [loatomy Kk 3TOMY
MOMEHTY  OOJIBIIMHCTBO  CTPaxoBbIX (UPM  HECTH  OTPOMHBIE  YOBITKH,
pPEOpPraHM30BaTh BCIO KOMIAHUIO Kak €IMHOE [eJ0€ He UMEJ0 CMbICIA.
[TocranoBnennem Kabunera MunuctpoB Pecnyonuku Kazaxcran ot 17 anpens 1995
r. No 496 komnanus ObUTa CETMEHTHPOBaHA U KaxKJas cTpaxoBas (upma BOIPOCHI
npeoOpa3zoBaHus PEIINIa CAMOCTOSTENBHO.

Ha 6a3ze IlpaBnenust ['ocynapcTBEHHOM KOMMEPYECKOW CTPaxOBOW KOMITAHUHU
Pecnybnuku Kazaxcrtan u JaByX cTpaxoBbix ¢upm r.AnMarel B siHBape 1996 r.
00pa3oBaHO akIMOHEpHOE o0miecTBOo «CTpaxoBas koMmmaHus «CeHim». Jlpyrue
CTpaxoBble (UPMBI HWJIH MPeoOpa3oBaIUCh B CaMOCTOSITENIbHbIE OOIEeCTBA
(Kaparanauuckas, JXamObuicKas), WM TPUCOCTUHHINCH K TOCYIapCTBEHHOMN
crpaxoBoii komnanuu «KaszmHcTpax» (ATeipayckas, Manrucrayckas, Typraiickas u
Ap.), AN JTUKBUIAPOBAIIUCE.

[To Mepe mpoABMKEHUS PHIHOYHBIX pedopM B SKOHOMHUKE JEMOHTHPOBAIHUCH
NpeXKHUE aJIMUHUCTPATUBHO- KOMaHIHbIE METOJbI PYKOBOJACTBA, MEPECMATPUBAIHCH
HOPMAaTUBHBIE JTOKYMEHTBI O COOCTBEHHOCTH, (puHaHcax, kpeautax u aAp. Cran
BOIIPOC M 0 KOPEHHOM IMpeoOpa3oBaHuM cTpaxoBoro fena B Pecriybnuke Kazaxcran.

Kuzub He cTouT Ha MecTe. OUEeBUAHO, YTO UMEIONIASCS 3aKOHOJaTeNbHas 0a3a
y)K€ HEe YIOBJIETBOPSET MOTPEOHOCTH cTpaxoBaHus. B cBs3u ¢ stum B 1999 rony
ObL1a pazpadorana u npuHsaTa Ocodbennas yactb ['paxknanckoro Kozgekca, rie Haiwio
OCBEIIIEHHE HOPM CTpaxoBbIX MpaBoHapymieHui. Kpome toro, 18 nexa6bps 2000roqa
ob11 puHAT 3akoH PecyOnmku Kazaxcran «O cTpaxoBOil JesSTEIBHOCTH.

Hacrosimuii 3akoH omnpeensieT OCHOBHbIE IMOJOXKEHUS MO OCYIIECTBICHHUIO
CTpaxOBaHUsA Kak BHUJA MPEANPUHUMATEIHCKOW JI€ATeIbHOCTH, OCOOEHHOCTH
CO3/1aHHUfA, JIMLIEH3UPOBAHMS, PETYJIUPOBaHHUSA, MPEKPAIICHUs JACSITEIbHOCTU
CTpaxoBbIX (IEPEeCTPaxOBOYHBIX) OPTaHU3AIUi, CTPAXOBBIX OPOKEPOB, YCIOBHUS
AESITEIbHOCTH Ha CTPaXOBOM PHIHKE MHBIX (PU3HUECKUX U IOPUANYECKUX JIUI, 3aJaUH
rOCy/IapCTBEHHOTO PEryJIHpPOBAaHUSl CTPAXOBOTO PBIHKA M MPHUHIMUIBI 00€CTIeYeHHUSI
HA/130pa 3a CTPaXxOBOM AEATEIbHOCTHIO.

CrtpaxoBaHue peACTaBisieT COOOM KOMIUJIEKC OTHOILICHHUI 1O UMYIIECTBEHHOM
3alllUTe 3aKOHHBIX MHTEPECOB (PU3MYECKOrO0 WJIM IOPUAMYECKOro JHIa MpH
HACTYIUIEHUU CTPAaXxOBOTO Cyyas WJIA MHOTO COOBITHS, ONPENEIECHHOTO JOTOBOPOM
CTpPaxOBaHHUs, TMOCPEICTBOM CTPAaXOBOW BBIIUIATHI, OCYIIECTBISEMON CTPaxOBOM
OpraHu3aliei 3a c4eT CBOUX akTUBOB (cT.4 3aKoHa).
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CtpaxoBasi JIEATEILHOCTb- JESATENBbHOCTh CTPAaxoOBOH (HepecTpaxoBOYHON)
OpraHu3alliM, CBS3aHHAs C 3aKJIIOYEHUEM M MCIIOJHEHHEM JI0rOBOpa CTPaxOBAaHMS
(mepectpaxoBaHUs), OCYIIECTBIIsIEMasi HA OCHOBAaHHHU JIMIICH3UU YIOIHOMOYEHHOTO
roCy1apCTBEHHOI'O OpraHa B COOTBETCTBUU C TpeOOoBaHMSIMHM 3aKoHojaTenbcTBa PK.
(cT.4.2))

Tenepp ecTth HeOOXOAMMOCTh, Ooyee MOAPOOHO  OCTAHOBUMCS  HA
PaCCMOTPEHHUH CTPAXOBOI'O MPABOOTHOLICHUS.

CrpaxoBble IIPABOOTHOIIEHUS - Pa3HOBUIHOCTH rpak1aHCKHUX
MIPaBOOTHOLICHU, a TOTOMY JUIS HUX XapaKTEPHbI Kak 00IIie, Tak U crieupuiecKue
npu3Haku nocienHux. K guciy oOmux depT, NO3BOJSIONIUN CyIUTh O HUX Kak 00
OTHOILLIEHUSAX, PETYJIMPYEMBIX IIPABOM, MOXKHO OTHECTH CJIEAYIOIIEE!

* CTPaxOBO€ NPABOOTHOLIEHNE HOCUT BOJIEBOU XapaKTep;

* OHO SBJIIETCA OTHOCUTENBHBIM, B HEM YYacCTBYET BCEIa KOHKPETHBIC
CTOpPOHBI;

* opuAMYEcKHE U (PaKTHUECKHE AEUCTBUS SBISAIOTCA OOBEKTAMHU CTPAXOBOTO
IIPABOOTHOLIEHUS;

* Hajguuue CyOBEKTUBHBIX  TPaXJAHCKUX TpaB U IOPUAMYECKUX
00s13aHHOCTEH.

B yueOHON M HaydHOH JuTepaType Has3bplBalOT U ApPYyrue OoO0IIMe IpU3HAKU
IPKIAHCKUX ITPAaBOOTHOLICHUM.

Oco0eHHOCTH CTpaxOBOIO MPABOOTHOLIEHMs MPOSABISAIOTCS 4Yepe3 MPU3MY
TPAAMIMOHHBIX JJIEMEHTOB JIIOOOTO TPaBOOTHOMICHUsT (CyOBEKTUBHBIA COCTaB,
00bekT u conepkanue). OmHako Hapsmy ¢ 3TUM (OOIIMM) CBOHCTBOM TEOpHs H
MpaKTHKa CTPAXOBOTO MpaBa M CTPAXOBOr0 OHM3HEcCa BhIpAOOTaIM AJSl CTPAXOBOTO
IIPABOOTHOLIEHUSI TAaKWE OCHOBHBIE DJJIEMEHTBI, KaK «CTPaXOBOW HHTEPEC,
«CTPAaXOBOU CIIy4a», <CTPAXOBOU PUCK», <«CTPAaxOBas BBIIUIATA» U JP.

OTMeTuM, 4YTO OIpEAENICHHE CTPAaXOBOIO MPABOOTHOIIECHHSI BCTPEYAETCS
kpaitne peako. B.M.CepeOpoBckuii naer creaymoliee OIpeneaeHHe CTPaxoBOTO
NPaBOOTHOMICHHS: «B CHIy MpaBOOTHOIIEHUS OJHA CTOpOHa (CTPAaxOBIIUK)
OKa3blBaeTcsd o00sA3aHHOM B TeueHne wu3BectHoro CPKka Hectn puck 3a Te
IIOCJIEICTBUSA, KOTOPBIE MOTYT IIPOU30UTH JUJIl UMYLIECTBA UJIU KU3HH JTAHHOIO JINLA
OT HACTYIUICHUS U3BECTHOTO COOBITHS(CTPAaXOBOTO Cilydas), a IPW HACTYIUICHUH
3TOTO COOBITUS YIUIATHTh JPYTOil CTOPOHE (CTPaxoBAaTEI0) CTPAXOBOE BO3MEIICHHUE
(cTpaxoByto cymmy). Jlpyras ke CTOpoHa (CTpaxoBaTellb) OKa3bIBaeTcsi 00s3aHHOM K
yIUTaTe 3a 3TO CTPAXOBIIMKY U3BECTHOTO B3HOCA (CTPaxXOBOM MPEMUH)».

Cuntaem, 4yTo Takas (HOPMYJIMPOBKA CTPAXOBOIO 0OS3aTENICTBA CTPATAET
OIHMM HENOCTATKOM. JIOIyCKA€T HEKOTOPOE OTOXKAECCTBIECHHE CTPaxOBOIO
IIPAaBOOTHOLIEHUSI € OTBETCTBEHHOCTBIO CTPAaXOBIIMKA. B  Xapakrepucruke
CTPaxoBOro 00s3aTeNIbCTBA HA MEPBBIN IJIAH BBHICTYNMAET 00A3aHHOCTH CTPaXOBILIUKA
HECTH PUCK 3a T€ WM UHBIE MTOCIEACTBHUS.

VYkazaHHoe OTOKJIECTBIICHUE CTPaxoBOTO IIPABOOTHOLIEHUS c
OTBETCTBEHHOCTBIO CTPAaxOBaTelll CTAaBUT IOJ COMHEHHE CaMOCTOATEIBHOCTD
CTPaxoBOIo 00s3aTeIbCTBA.
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CTpaxoBIIMKY HE HYKHO 3HATh NMPHYUHBI yCIleXa WM HEYAa4dH, OH TOJBKO
JOJDKeH 3HATh WX OTHOCHUTENbHBIC uMcia. J[aHHas KOHCTPYKIUS, TpeIIoXeHHAs
B.N.CepebpoBckrM, HEe IaeT BO3MOKHOCTh TOYHO YKa3aTh M PACKPBITH MPABOBYIO
CYITHOCTb CTPaXxOBOTO 00sI3aTEIbCTRA.

[lo HamieMy MHEHHIO, CTPaxOBOE MPABOOTHOIIEHUE MOXKHO OMNPEISIHTh Kak
IPaXIAHCKO — MPaBOBOE 0053aTENbCTBO, MO KOTOPOMY CTPaXOBIIMK (TOJDKHUK)
00s3aH TpPH HACTYIUICHUH COOTBETCTBYIOIIMX CTPAaXxOBOMY PHCKY HEBBITOIHBIX
MOCTIC/ICTBUI peain30BaTh CTPAaXOBOW HMHTEpEC cTpaxoBarens (3acTpaxOBaHHOTO
JMIa), YIUIATUB TOCIEAHEMY (KpEAUTOpYy) CTPaXxOBOE BO3MEIIEHUE WIIM CTPAaXxOBOE
obOecnieueHrne (CTpaxoBYyl0 CyMMy), a cTpaxoBareidb BIpaBe TpeOOBaTh OT
CTPaXOBIIUKA UCTIOJHEHHUS €T0 00SI3aHHOCTH.

OTtpacaun, KJIacchl 4 BUABI cTpaxoBanusi. ®opMbl CTPaXOBaHHUS.

ITon «KIIacCU(pUKaIuEi» [IOHUMAIOT HUEPAPXUUECKYIO CUCTEMY
B3aMMOCBSI3aHHBIX 3BEHBEB (3JICMEHTOB), TIO3BOJISIFOILYIO CO3/IaTh CTPOMHYIO KapTUHY
€IMHOTO TIEJIOTO C BBIJCIICHUEM €r0 COBOKYITHBIX YacTeH.

[lenpro  kmaccUpUKAlMKM ~ CTpPaxXOBaHHUS  SBISETCS  pa3jieliecHue  Bcei
COBOKYITHOCTH CTPaXOBBIX OTHOIIIEHUH Ha MEPapXUYECKU B3aMMOCBSI3aHHBIC 3BEHBI.

B Hamelt ctpaHe crpaxoBaHHE KiIacCH(PHIMPYETCS YCIOBHO Ha OTPacCiH,
KJIaCChI ¥ BUJIBI.

CrpaxoBasi JeATEIBHOCTh CTPAXOBOM OpraHU3allid OCYIIECTBISETCS IO
OTPACIH «CTPAXOBAHHE KU3HI» M OTPACIIN «OOIIee CTPaXxOBaHUE.

OTpaciib  «CTpaxOBaHWE JKU3HW» BKIIOYACT CJCIYIOIIME KJIACChl B
100pOBOJILHOM (hOpME CTpaxOBaAHUSI:

1) cTpaxoBaHUe KH3HY,

2) aHHYHTETHOE CTPaXOBaHUE.

Otpaciib  «o0miee CTpaxOBaHME» BKIIOYACT CICAYIONIUE KJIACChl B
100pOBOJILHOM (hOpME CTpaxOBaHUS

1) crpaxoBaHHE OT HECYACTHOTO CIIy4as U OOJIe3HEH;

2) MEIUIMHCKOE CTPaXOBaHHME;

3) cTpaxoBaHKE aBTOMOOMILHOTO TPAHCIIOPTA,;

4) cTpaxoBaHHUE KEJIE3HOIOPOKHOTO TPAHCIIOPTA;

5) crpaxoBaHHEe BO3AYIIHOTO TPAHCIIOPTA;

6) cTpaxoBaHHE BOJHOTO TPAHCIIOPTA;

7) cTpaxoBaHHE TPY30B;

8) crpaxoBaHHe UMYIIECTBA, 32 HCKIIFOYCHHEM KJIACCOB, YKa3aHHBIX B IL.II. 3-7;

9) crpaxoBaHHe MPEANPUHUMATEIHCKOTO PHUCKA;

10) crpaxoBaHHMe TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH BIIAJICIIBIEB
aBTOMOOMIILHOTO TPAHCTIOPTA,

11) crpaxoBaHHe TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH BIIAJICIBICB
’KEIJIe3HO- IOPOKHOTO TPAHCIIOPTa,

12) crpaxoBaHHME TPaXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH  BJIAJICIIBIICB
BO3/YIITHOTO TPAHCIIOPTA,

13) crpaxoBaHHe IpakIaHCKO-TIPABOBOW OTBETCTBEHHOCTH BJIaJICIIBIICB;

14) crpaxoBaHHE IpakIaHCKO-TIPABOBOW OTBETCTBCHHOCTH MEPEBO3YHKA;
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15) cTpaxoBaHHE rpaKIaHCKO-IIPABOBOW OTBETCTBEHHOCTH I10 JIOTOBODY;

16) crpaxoBaHHE I'Pa)JIaHCKO-TIPABOBOM OTBETCTBCHHOCTH 3a MPUYUHCHUE
Bpe/a, 3a UCKIIOUCHUEM KJIaCcCOB, YKa3aHHBIX B IL.II. 10-14nHacTosiiero nmyHkTa.

dopMaMH CTpaXxOBaHUS SBISIOTCS

1) o creneHu 00s13aTEIBHOCTH- JOOPOBOJIBHOE U 00S3aTEIBHOE;

2) 10 00BEKTY CTPaXOBAHHUS - JIUYHOE U UMYIIIECTBEHHOE;

3) 10 OCHOBaHUSIM OCYIIECTBJICHUSI CTPAXOBOM BBIMJIATHI - HAKOIUTEILHOE U
He HakoruTeabHoe (cT.805T'K PK).

OO0s3aTenbHOE CTpaxOBaHHWE - CTPAaxOBaHWE, OCYIIECTBISIEMOE B CHIY
TpeOOBaHMI1 3aKOHOAATEIILHBIX AKTOB.

Bunpl, mopsaok u ycnmoBus 00s13aTE€ILHOTO CTPAXOBAHUS yCTAHABIMBAIOTCS
3aKOHOJIATEILHBIMH aAKTAMHU.

JIoOpOBOJILHOE CTpaxOBaHWE - CTPAXOBAaHWE, OCYIIECTBIIEMOE B CHITY
BOJICU3BSIBIICHUS CTOPOH.

Bunpl, ycnoBuss u MNOpsSIOK AOOPOBOJBHOTO CTPAaxOBaHUS OMNPENEISIOTCS
cornamenuem cropoH. (ct.806I'K PK).

JInuHoe cTpaxoBaHHWE - OYEHb JPEBHUW HHCTUTYT. 3a4aTKU JUYHOTO
CTpaxoBaHUs ObUIM M3BECTHBI €IIe JAPEBHUM pHUMIISHAM. TaMm CyIIeCTBOBAJO
pEeNUruo3Hoe 00IEeCTBO MOKJIOHHUKOB JlMaHbl 1 AHTOHUS, HAJO0 CKa3aThb, JOBOJBHO
JEMOKpPaTUYHOE - TyJa MOTIJIM BCTyHaTh HE TOJILKO CBOOOJHBIC JIIOAHM, HO U PaOBbI.
OHU BBHITUTAYMBAIA BCTYNMUTEIBHBIA B3HOC, U B CIlydae CMEPTH OJIHOTO W3 YJICHOB
OOIIIECTBO XOPOHHWJIO €r0 3a CBOM CYET M KaKyl - TO YacTh JCHET IepeaaBajio
HacnenHukaM. CymecrBoBanun B JlpeBHemM Pume u  Kkaccel Jjernonepon. Mx
CTPaxoBajo TrocyaapcTBO. JlermoHepsl BHOCHIIM OMPEAEICHHBIM B3HOC, YTOOBI WX
POJICTBEHHHUKH B CITydae CMEPTH KOPMIUIbIIA TTOTYYHIIN CTPAXOBOE BO3MEIICHHE.

B Urtanuu eme B cpegHue BeKa MOSBWINCH YUIPEKICHUS, KOTOPHIC JTaBAH
BO3MOXHOCTh O€THBIM CIIOSIM HAcCEJIeHHs BbIJIaBaTh 3aMYK Jouepell ¢ npuaaHsiM. B
17 Beke Oblna peasin3oBaHa UJES BBITYCTUTH TOCYAAPCTBEHHBIN 3a€M BEHEIIMAHCKOTO
Bpaya no pamuminud TOTTH. YUacTHUKH cTpaxoBaHus Aenuiuch Ha 10 rpyri, Kakablii
NOJMUCHIBAJICSA HA OMNPENEICHHYI0 CyMMY. TOT, KTO MepexuBai OCTAIbHBIX B CBOEH
rpynmne, CTaHOBWJICS HACJIEIHUKOM yMEpPIIUX. TOTTH CYUTAETCS OTLOM JIMYHOTO
CTpaxOBaHHs, MOTOMY YTO UMEHHO OH BBEJ B CTPAXOBaHUE BO3PACTHYIO IpaJalluio.

B 1699rony B AHrinu BOepBbie MOSBIIIACH TPoeCCHOHANIbHAS OpTraHU3alys,
KOTOpasi CTaJia 3aHUMAThHCS JIMYHBIM CTPAXOBAaHUEM CHayasa BIAOB M CUPOT, a 3aT€M H
BCEX JKHUTEJe. DTO CTpaxoBOe OOIIECTBO HAa3bIBAIOCH «IKBUTEOIb». OHO BIEpBbIC
MPUMEHUJIO TEOPUIO BEPOSTHOCTH, BEJII0 MaTeMaTHKy B CTPAaXxOBaHWUM >KU3HH,
paccuuTano TabauIbl CMEPTHOCTH.

B coBeTckoe Bpemsi TUYHBIM CTpaxOBaHUEM CTajl 3aHUMAThCs [occTpax B
yceueHHoM Buae. ['ocymapctBo Torma momoraino. Ceidac ke KaKIbli MOXKET
pPacCUUTHIBATH TOJIBKO Ha ceOsl.

K nuyHOMYy CTpaxoBaHUIO OTHOCUTCS CTpPaXxOBAaHHME >KM3HHU, 3]10pPOBbS,
TPYJIOCIIOCOOHOCTH M UHBIX CBSI3AHHBIX C JINYHOCTHIO TPaXKAaHNHA UHTEPECOB.

[Io noroBopy JMYHOTO CTpaxOBaHUs 3aCTPaXxOBaH MOKET OBITh Kak cam
CTpaxoBaTellb, TaK U IPYroe Ha3BaHHOE B JOTOBOPE JIUIIO (3aCTPaxOBaHHBIN).
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K wuMymiecTBeHHOMY CTpPaxOBaHHUIO OTHOCHTCS CTPaXOBaHHE HMYIIECTBA H
CBSI3aHHBIX C HUIM MHTEPECOB, BKJIIOYAs CTPaXOBaHUE MPEITPUHUMATEIHCKUX PUCKOB
U TpakJIaHCKO-TIpaBoBoii oTBeTcTBeHHOCTH. (cT.809I'K PK).

Heo0xomuMo OTMETHTH, YTO HApsAy C PUCKOBBIMUA BUJAMH CTPaxOBAaHUS B
MPAKTHKE YaCTO MPUMEHSIOTCS HAKOTUTEIHHOE U HE HAKOITUTEILHOE CTPaXOBaHUE.

HakonuTenbHBIM CTpaXxOBaHUEM SIBIISIETCSI CTPAXOBAaHKE, MTPEIyCMaTPHBAIOIIEE
OCYIIECTBIICHUE CTPaxOBOW BBIMJIATHI MO JIIOOOMY W3 CJICAYIOUIMX OCHOBAHHM: TIO
HMCTEYCHUU YCTAHOBIEHHOTO JOTOBOPOM CTpaxOBaHWsI mepuoja JmbOO TIpH
HACTYIUICHHH CTPAaXOBOTO CIIy4asi, B 3aBUCUMOCTH OT TOTO, KaKO€ M3 HUX HACTYIHUT
MIEPBBIM.

K moroBopy HaKkomuTeIhbHOTO CTPaxOBAaHHsSI OTHOCHTCS JOTOBOP aHHYHUTETA.
JIoroBOp aHHyUTETa- JOTOBOpP CTPAaxOBaHMs, COIVIACHO KOTOPOMY CTPaxOBILIUK
00s13aH OCYIIIECTBJISATh CTPAXOBYIO BBITIIATY B BHUAC TEPUOIUYCCKUX TUIATSIKEH B
MI0JIB3Y BBITOJIOTIPUOOpETATENS B TECUCHUH YCTaHOBICHHOTO noroBopoM CPKxka.

I[OFOBOpBI HAaKOITMTCIIBHOI'O CTpaxOBaHUA MOI'yT 3aKJII04YaTbCA
HNCKIOYUTCIBHO I10 JIMYHOMY CTPAaXOBAHHIO.
He HAaKOIINTCIIbHBIM CTpaxoBaHNEM ABIIACTCA CTpaxoBaHUC,

MpeaAyCMaTpruBaromce OCYHICCTBJICHHC CTanOBOﬁ BBIITJIATHI TOJIBKO IIpu
HACTYIIICHHUHU CTPAaxoBOI'O Cliydasd.

CnMcoK UCIo0JIb30BAHHOM JTUTEPATYPbI
1,5,12, 13, 14, 18, 19, 20,22, 23, 24, 2544042,43, 44, 45

Tema 5. JloroBop crpaxoBaHusi

eab 3ansaTHA:

a) 03HAKOMHUTH KyPCAHTOB C MOHSTUSMHU CTPAXOBBIX TPABOOTHOIIICHUI

0) paccMOTpeTh KiIacCH(PUKAIIUIO TOTOBOPOB CTPAXOBAHUS

B) PaccCMOTpPETh MOPSIOK 3aKIFOYEHHs JOTOBOpa CTPAXOBAHHS, BBIJCIUTH €ro
CYLIECTBEHHbBIE YCIOBHUS

I) paccMOTPETh MOPSIOK 3aKIIOUYCHUS JOTOBOPA CTPAXOBAHHS COTPYJHHKAMU
OpPIraHOB BHYTPEHHUX JEII.

1) pa3bsCHUTh KypCaHTaM BHJbI OO0S3aTEIBHOTO CTPAXOBaHHs, a HMMEHHO:
CTPaxOBaHUE TPaXKIAHCKO-NPABOBOM OTBETCTBEHHOCTH BJIAJIENIBLIEB TPAHCIIOPTHBIX
CPEICTB, 0053aTEIHHOI0 COLIMATIBLHOTO CTPAXOBAHMS, B3AUMHOTO CTPaXOBaHUSI.

€) TpPHUBECTH TMPHUMEPHI, PA3BSICHUTH KypCaHTaM  TUIMYHBIC OINMOKH,
JOITyCKAaeMbI€ MTPH 3aKJIFOUEHHH TOTOBOPA.

) PpacUIMPUTh NPAaBOBOW KPYro3op KypCaHTOB W BOCHHUTATh BBICOKYIO
MIPaBOBYIO KYJIbTYpY.

Cemunap 1 — luac.
IUVIAH
1.TloHATHE ¥ 3HAYEHWE CTPAXOBAHUS
2. OCHOBHBIC TIOHSITHS CTPAXOBOTO MpaBa
3. [lonsTHe, XapakTepUCTHKA U SJIEMEHTHI IOTOBOPA CTPAXOBAHMSI
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4. ®opMbI U BUIIBI CTPAXOBAHUS
Cemunap 2 — luac.
IUIAH
1. ITopsimok U yCIOBUS CTpaxOBaHUS TPaXkIaHCKO-TIPaBOBOI OTBETCTBEHHOCTH
BJIaJICTIBIIEB AaBTOTPAHCIIOPTHBIX CPE/ICTB
2. ITopsioK OCYIIECTBICHHS B3aUMHOTO CTPAXOBaHHUS
3. CyIIHOCTh COIMATBHOTO CTPAXOBAHHMSI

BaHaHne: nmoaAroToBUThHL yCTHl:Iﬁ OTBET.

MeToanuyeckue peKoOMeH alHuM.

CTtpaxoBaHUE JTO OTHONIEHHWS TIO 3allUTe WMYIIECTBEHHBIX HMHTEPECOB
GU3HYECKUX W IOPUIAWYCCKUX JIMIl NPH HACTYIUICHUW OIPEICICHHBIX COOBITHIA
(cTpaxoBBIX CIy4aeB) 3a CUET JACHEKHBIX (POHIOB, (OPMUPYEMBIX U3 YIIAYMBAEMBIX
MMM CTPAaXOBBIX B3HOCOB (CTPaxOBBIX MTPEMUH).

Bune! crpaxoBaHus:

- UMYIIECTBEHHOE

- JMYHOE.

JIoroBOp JIMYHOTO CTPAXOBAHHS SIBJIACTCA IMYOIMYHBIM JOTOBOPOM. DOpMBI
CTpaxOBaHHS

- T0OPOBOJILHOM

- obs13aTenbHON (popmax.

JIoOpOBOJIBHOE CTPaxOBaHHWE OCYIIECTBISIETCS HA OCHOBE JOTOBOPAa MEXKIY
CTpaxoBaTeNeM U CTPAXOBIIMKOM.

[lpaBuna AOOPOBOJBHOTO CTPAXOBAaHUSI YCTAHABIMBAIOTCS CTPAXOBIIUKOM
CaMOCTOSITEIIEHO B COOTBETCTBUU C 3aKOHOM.

OOsi3aTeNbHBIM SIBJISIETCS  CTPAXOBAHME, OCYIIECTBIIEMOE B CHIIy 3aKOHA,
KOTJ]a 3aKOHOM Ha YKa3aHHBIX B HEM JIMI] BO3Jaraercs OOsS3aHHOCTH CTpPaxoBaTh
’KHU3Hb, 370POBbE, UMYIIECTBO, TPAXKIAHCKYIO OTBETCTBEHHOCTh 332 CBOM CUET WU 3a
CUeT 3aMHTEPECOBAHHBIX JIHIL.

OOBEKTHI CTpaXOBaHUS

OObeKkTaMu cTpaxoBaHUsI MOTYT OBITh HE MMPOTUBOPEUAIHE 3aKOHOIATEIbCTBY
PK nmy1niecTBeHHbIE HHTEPECHI:

— CBSI3aHHBIE C JKW3HBIO, 370POBBEM, TPYAOCHOCOOHOCTHIO M TICHCHOHHBIM
obecrieueHreM CTpaxoBaTelis WA 3aCTPaXOBAHHOTO JIMIA (JIMYHOE CTPaXOBaHUE);

— CBSI3aHHBIC C BIAJICHUEM, TOJH30BAHHUEM, PACIIOPSHKEHHEM HMYIIECTBOM
(MMyIIIECTBEHHOE CTPaXOBaHUE);

— CBSI3aHHBIE C BO3MEIIEHUEM CTPaxoBaTelIeM MPUYMHEHHOTO UM Bpena
CtpaxoBUIUK
B kadecTBe CTpPaxoOBIIMKOB JOTOBOPHI MOTYT 3aKJIOYaTh HOPUAMYECKHE JIUIIA,
MMEIOIIHE TUIICH3UU Ha OCYIIECTBICHNE CTPAXOBaHHUS COOTBETCTBYIOIIETO BHIA.

CTpaxoBbIe areHThl - (U3MUECKUE WIH IOPUANYSCKHE JIHIA, JCHCTBYIONIUE OT
UMEHH CTPaxXOBIIMKA U 0 €ro MOPYYECHUIO B COOTBETCTBUH C IPEIOCTABICHHBIMU
MTOJTHOMOYHSIMHU.
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CrpaxoBele  Opokepbl -  IOpUAMYECKHE WM  (QU3MYECKUE  JIMIIA,
3apEerUCTPUPOBAHHBIE B KayecTBe MpEeANpPUHUMATENEH, OCYIIECTBIISIOMINE
CrpaxoBaTensiMyd TPU3HAIOTCS IOPUIUYECKUE JIMLA M JIeeClocOOHbIe (U3NYECKHe
JIMIIA, 3aKJIFOYMBIINE CO CTPAXOBIIUKAMU JOTOBOPBI CTPAXOBAHUS OO SBIISIOIIUECS
CTpaxoBaTesIMH B CUITY 3aKOHA.

CTpaxoBbIM PHCKOM SBIISIETCSl MpeanojaraeMoe coObITHe, Ha Cclyyail
HACTYIUJICHHSI KOTOPOT'O MPOBOIUTCS CTPAaXxOBaHUE.

CTpaxoBbIM CllydaeM SIBJISIETCSI COBEpUIMBIIEECS COOBITHE, MPEAYCMOTPEHHOE
JOTOBOPOM CTPaxOBaHMS WM 3aKOHOM, C HACTYIUICHMEM KOTOPOTO BO3HUKAET
00513aHHOCTh CTPAXOBUINKA IPOU3BECTU CTPAXOBYIO BHIILIATY.

CTtpaxoBoil CyMMOMl SIBJISIETCS ONpeaeseHHas: JOTOBOPOM WJIM YCTaHOBJICHHAsS
3aKOHOM JICHEXKHAs CyMMa, HCXOIi W3 KOTOPOW YCTaHABIMBAIOTCS pPa3Mepsl
CTPaxoOBOT'0 B3HOCA M CTPaxXOBOU BHITLIATHI.

CTpaxoBbIM B3HOCOM SIBJISIETCS IUIaTa 33 CTPAaXxOBaHUE, KOTOPYIO CTpaxoBaTeb
005i3aH BHECTH CTPAaXOBIIUKY B COOTBETCTBUU C JOTOBOPOM CTPAXOBAHUS WIH
3aKOHOM.

CtpaxoBoii Tapud npeacrasisieT co0oil CTaBKy CTPaxoBOI'0 B3HOCA C €IUHUIIBI
CTPaxoBOW CYMMBI WJIM OOBEKTa CTPAXOBAHUSI.

[lo noroBopy HMMYIIECTBEHHOTO CTPaxOBaHMS CTPAaXOBIIMK 00s3yeTcss 3a
OOYyCJIOBJICHHYIO IUIaTy TMpH HACTYIUICHMM TMPEIyCMOTPEHHOIO B JIOTOBOpPE
CTPaxOBOTO CiIy4as BO3MECTUTh CTpPAaxOBaTEII WA BBIFOJAONPUOOpPETATENIO,
MPUYMHEHHBIE BCIEACTBUE 3TOTO YOBITKM B Mpeleiax OMpeAesIeHHOW TOroOBOPOM
CTPaxOBOW CYMMBI.

Cy1iecTBeHHbIE YCIIOBUS JOTOBOpa

1) 06 mmymiecTBe MO0 MMYIIICCTBEHHOM HWHTEpECe, SIBISIOIMIEMCS 0O0BEKTOM
CTpaxOBaHMUS;

2) 0 CTPaxoBOM cllyyae;

3) o pa3mepe CTpaxoBOW CYMMBHI;

4) 0 cpoKe AeUCTBHS JOTOBOPA.

[lo pmoroBopy JMYHOTO CTpPaxOBaHUS  CTPAxXOBIIMK  O0s3yeTcs  3a
00yCJIOBJICHHYIO JIOTOBOPOM CTPaxOBYIO MPEMHIO, BHIIUIATUTH €IMHOBPEMEHHO WU
MNEepUOIUYECKA CTPaxOBYI0 CyMMY B CiIy4ae NPUYMHEHHsS Bpelda >XU3HU WIH
3JI0POBBIO CTPaxoBaTesIsl WM APYroro rpaKaaHnuHa, TOCTUKEHUS UM OIIPEIeICHHOTO
BO3pacTa WM HACTYIUICHUS B €0 )KU3HU MHOTO CTPAXOBOT'O CIIy4asi.

Cy1iecTBeHHbIE YCIIOBUS JOTOBOpa

1) o 3acTpaxOBaHHOM JIHIIE;

2) o xapaktepe COOBITHS, Ha CIlydail HACTYIUICHHS KOTOPOTO B IKH3HH
3aCTPaxOBaHHOTO JIMIIA OCYIIECTBIISIETCS CTPaXOBaHUE (CTPaxoBOTO Ciydasi);

3) 0 pa3mepe CTpaxoBOil CyMMBI,

4) 0 cpoKe AeUCTBHS JOTOBOPA.

B memsax obecriedeHus COLMANBbHBIX HMHTEPECOB TPaKIaH W HHTEPECOB
rocyJapcTBa 3aKOHOM MOKET OBITh YCTAHOBIIEHO 00S53aTENIbHOE TOCYAAapCTBEHHOE
CTpaxoBaHHE KHU3HH, 3J0POBbS U UMYIIIECTBA.

OOBEKTHI CTPAXOBAHMUS
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- ’KU3Hb, 3I0POBbE WJIM UMYLIECTBO IPYTHX OINPEACICHHBIX B 3aKOHE JIMIl HA
Clly4ail IpUYMHEHHUs BpeJla UX KU3HH, 340POBBIO WIIM UMYILECTBY;

- PUCK CBOE€H T'DAXKJAHCKOW OTBETCTBEHHOCTH, KOTOpPas MOXKET HACTYNHTh
BCJICACTBUE NPUYUHEHUS BPEAA KU3HH, 300POBbI0 WM UMYILIECTBY APYTUX JIAL WIH
HapyLIEHUs JOTOBOPOB C APYTMMHU JINLIAMH.

JloroBop 00s3aTeNBbHOTO CTPAaXOBAaHUS TIPAKIAHCKOM OTBETCTBEHHOCTH
BJIAJI€bLEB TPAHCIIOPTHBIX CPEJCTB - JOTOBOP, 0 KOTOPOMY CTPaxOBILHUK 00s13yeTcs
3a OO0YCJOBIEHHYIO JOTOBOPOM IUIATy MPU HACTYIUIEHUH MPEIyCMOTPEHHOTO B
JOTOBOPE COOBITUS BO3MECTHTHh MOTEPHEBIIMM MPUYUHEHHBIA BCIEACTBHE 3TOTO
COOBITHSA BPEIl UX XKHU3HH, 3[I0POBBI0O WJIM HMYIIECTBY B MpeAesax OnpeaeeHHON
JOTOBOPOM CYMMBI.

CrpaxoBatens - Bragenen TpaHCHOPTHOIO CpeACcTBa - COOCTBEHHHK
TPAHCIIOPTHOTO CPEACTBA, a TAKXKE JINIO, BIAJACIONIEE TPAHCIIOPTHBIM CPEACTBOM Ha
[paBe XO34WCTBEHHOIO BEJEHUS WM IPAaBE ONEPATHUBHOIO YIpPABJIEHUS JMOO Ha
MHOM 3aKOHHOM OCHOBAaHWH (IIpPaBO apeHIIbl, TOBEPEHHOCTh HA IMPABO YIPABICHUS
TPAHCIIOPTHBIM CPEICTBOM, PACIOpPSLKEHHE COOTBETCTBYIOLIETO OpraHa O Iepenaye
3TOMY JIMILy TPAHCIIOPTHOTO CPEJICTBA U TOMY ITOI00HOE).

OOBEKTOM CTpaxOBaHUS SIBISIFOTCSI UMYILIECTBEHHbIE UHTEPECHI, CBSI3AHHBIE C
PUCKOM TPa)XKTAHCKOM OTBETCTBEHHOCTH BJIAJIEIbLA TPAHCIOPTHOIO CPEACTBA IIO
00s13aTeIbCTBAM, BO3HUKAIOIIMM BCJIEJCTBUE NMPUUMHEHUS BpeAa KU3HU, 3J0POBBIO
WM UMYLIECTBY INOTEPHEBIINX IPU HMCIOJB30BAHUM TPAHCIOPTHOTO CpPENCTBA HA
tepputopun PK.

CnmcoK UCIoJIb30BAHHOM JTUTEPATYPbI
1, 5,12, 13, 14, 18, 19, 20,22, 23, 24, 2544042,43, 44, 45

Tema 5. JloroBop crpaxoBanus

CPKII -2 yac.
3aganue 1
Pemenue cutyanlMoHHBIX 3a7a4
3aganue 2.
O0cyxaeHue cjexyonux BONPOCOB:
1. Onpenenure HOPMBI, PETYJIUPYIOIINE CTPAXOBAHUE.

2. Ha3zoButre cyOBEKTOB CTpaxOBaHMs, ONPEAEIUTE UX IMPABOBOE
MTOJIOKEHUE.

3.  HUccnenyiite popmbl U BUIBI CTPAXOBAHMUS.

4.  OnpeaenuTe MNOHATUE W IOPUIMYECKYIO XapaKTEPUCTHKY JOroBOpa
CTpaxOBaHUS.

5.  OxapakTepusyiTe 3JEMEHTHI I0IOBOPA CTPAXOBAHMUS.

6. Ompenenute ciydan OCBOOOXAEHHMS CTPAaXOBIIMKAa OT BBIIUIATHI

CTPaxoBOI'0 BO3MCIICHUS.

®opma nposenenusst CPKII: ycTHan
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MeToanuyeckue peKoOMeH aluM.

1. V3yuuTb OCHOBHYIO JIUTEPATYPY.

2.  O3HaKOMUTHCS C JAOMOJBHUTEBHON JTUTEPATYPOH.

3.  3aKOHCHEKTUPOBaThH OCHOBHBIE TMOJOKEHHUS HOPMATHUBHBIX AaKTOB,
BOIPOCHI JIEKITMOHHBIX 3aHATUN U T.J.

4.  BbINOMHUTH NHUCHBMEHHO CHUTYallUOHHBIE 3a7a4d U OBbITh TOTOBBIM

AOJIOKUTH PCIICHUA 110 HUM WJIKM PCIONTH TCCTOBBIC 3a/IaHUS.

CnmcoK UCnoIb30BaAHHOM JTUTEPATYPbI
1,5,12, 13, 14, 18, 19, 20,22, 23, 24, 2544042,43, 44, 45

Tema 5. JloroBop crpaxoBaHusi

CPK —5uac..
3aganue 1
3amura pedeparoB 1o TeMam:
1. CoumanbHO- 3KOHOMUYECKAs] CYIIHOCTh CTPAaxOBaHUSI M €ro MpaBOBOE
pEryJjaupoBaHUeE.
2. CrpaxoBaHMe TIpa)KIaHCKO-TIPABOBOM OTBETCTBEHHOCTH BJAJIEIIbLIEB
aBTOTPAHCIIOPTHBIX CPEJICTB.
3.  3HaueHHWE aKTOB OPTaHOB BHYTPEHHUX Jie7T B 00ECIICUYEHUH WHTEPECOB
YYaCTHHKOB CTPAXOBBIX OTHOIIIEHUH.
4.  JlelicTBUA OpPraHOB BHYTPEHHHX JI€Jl B YCTAHOBIICHUH CTPaxOBOTO
CiIydasi ¥ IpUYMHA €r0 HACTYTUICHHS
5.  TlonsTue U 3HaYEHUE COIMATBLHOTO CTPAXOBAHUS.
3aganue 2.

OTBeTbTE HA BONPOCHI:

1) B ueM 3aKJIIOYarOTCsl OOIIHOCTh M Pa3InYKsi UMYIIECTBEHHOTO M JIMYHOTO
CTpaxOBaHUs KakK JABYX CAMOCTOSITEIbHBIX (POPM CTPaXOBAHMUS ?

2) KakOB CMBICI W Ha3HaYCHHE OO0S3aTCIBLHOIO CTPaXOBaHHs, B YeM
POSBIIIMCH €0 3BOJIOLIMOHHBIE U3MEHEHUS ?

3aganue 3.
Pacckaxxute 00 OCOOCHHOCTSIX WMHCTUTYTa NEPECTPaxXOBaHHUS M KAKOBBI €rO
3HAYCHUE ¥ POJIb B CUCTEME CTPaXOBOU 3alIUTHI OT KPYITHOMACIITAOHBIX PUCKOB.

3aganue 4.
1. PaccmoTpuTe ycnoBusi JI0roBopa CTpaxoBaHUSI UMYIIIECTBA.
2. Uccnenyiite  mpoOieMbl — peanu3alldd  JOTOBOpa  CTPaXOBaHHS
IpakIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH BJIAJIEIIbIIEB TPAHCIIOPTHBIX CPEJCTB.
3. PaccmoTpuTe 0COOEHHOCTH TPABOBOTO PETYJIMPOBAHUS JOTOBOpa

CTpaxOBaHUA pa6OTOI[aT€J'I€M pa6OTHI/IKOB OT HCCHACTHOI'O Ciry4asd.
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3aganmue 5.
Penienune TectoB mo teme

MarepuaJn 1Jisi CAMOKOHTPOJIS
TecToBble 3a1aHUS 111 CAMOKOHTPOJIS

Tema 6. /loroBop 10BepUTEILHOTO YIIPABJIEHHSI HMYIIECTBOM.
POpaHyaii3uHT
Ieab 3ansaTHA:
a) 3aKpEenHTh JCKIIMOHHBIN MaTepra
0) pa3bpsiCHEHHE KypCaHTaM HOBBIX MHCTHTYTOB TPaKJAHCKOTO IMpaBa, TaKUX
KaK, HWHCTUTYT JOBEPUTEIBHOIO YIPABICHUS MMYIIECTBOM, (PpaHUAM3UHT H
HEOOXOUMOCTb UX U3YUCHHS B COBPEMEHHBIX YCIOBUSAX
B) Pa3bsCHHUTH MOPSIOK MPOBENICHHUS TCHIEpa U ayKIIMOHA
1) PpacIIUpUTh MPAaBOBOM KpPyro3op KypCaHTOB ¥ BOCIHUTATh BBICOKYIO
IPaBOBYIO KYJIBTYDY.
Jexkuusa — lyac
IIVTAH
1. IloHsATHE M BUBI 00513aTENBCTB U3 OJHOCTOPOHHUX CIEIIOK
2. O01ue NoJ0KEHUs O JJOBEPUTEIIBHOM YIIPaBICHUN UMYIIECTBOM.
2. Ilonatve U 0COOEHHOCTH JTOTOBOpPa KOMIUIEKCHOW MpPEINPUHUMATEIbCKOM
AesiTeIbHOCTH ((ppaHvali3uHT).
3. KonkypcHeie o0s3aTenbcrBa. Tenaep. AyKInoH

Te3uckl neKkuit

[IpaBoBO€ TrOCYHapCTBO SBIAETCS OCHOBHBIM IPUHIHUIIOM CYIIIECTBOBAHUS
IIMBWJIM30BAaHHOTO  OO0ImIecTBa. YemoBeuecTBO Ha MPOTSIKEHUM MHOTHX CTOJICTHI
UJET IO O3TOMY IYTH pPa3BUTHs, MO PAa3HOMY TPAKTysS U OMNPEACIsis TOHSITUE
npaBoBoro rocyaapcta. Camoe Ij1aBHOE B 3TOM IIpoIlecce TO, YTO OOIIECTBO
CTPEMUTCS K COBEPIIICHCTBY, IPUHUMAs U MOHSITHUS B Pa3IWYHBIX HAy4YHBIX cepax, B
T.4. U NpaBoBoil. Ha mpakTuke 3TO MPUBOAUT K 0Opa30BAHUIO HOBBIX IPABOBBIX
UHCTUTYTOB, KOTOpPbIC MPOXOIAT MPOBEPKY BPEMEHEM, OTMHUPAIOT WJIM 3aHUMAIOT
CBO€ MECTO B MPABOBOM HUIIIE.

OgHuM M3 TakuX WHCTUTYTOB, SBISIETCA JOBEPUTENBHOE  YIPABICHHE
MMYILIECTBOM.

Jlo BBenmenms B aciictBue OCOOCHHOM YacTH B HAIlleM 3aKOHOJATEIIbCTBE
MMEEeM MECTO JIMIIb HEKOTOphle (parMeHThI, OTHOCSIIHECS K JOBEPHUTECIHHOMY
YIIPABJIEHUIO UMYILIECTBOM.

Taxk, Harpumep, B CiTydae IPU3HAHUS TPaKIaHUHA 0€3BECTHO OTCYTCTBYIOIIUM
Ha OCHOBAHUM PEUICHUS Cy1a HAJl €r0 UMYIIECTBOM YCTAaHABIMBAETCS OIEKA.

OnekyH (akTUUECKH YINPABISIET MMYIIECTBOM O€3BECTHO OTCYTCTBYIOIIETO
JIU1IA, BBIACISIS U3 3TOr0 MMYIIECTBA COAEp)KaHUs TpakaaHaMm, KOTOPBIX 0€3BECTHO
OTCYTCTBYIOUIMN IO 3aKOHY 00s3aH OBLI COJEpKaTh, Moraiasi 3a0JPKEHHOCTH 10
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ApyruM 00si3aTeNbcTBaM  OE€3BECTHO OTCYTCTBYIOLLIETO U COBEpIIas HHBIC
(bakTUYECKHE U FOPUTUICCKUE IEHCTBHUS C €T0 UMYIIIECTBOM.

3akon PK «O peabunuranuy u 6aHKpOTCTBE» MPHU JTUKBUIAIINHA OpPTaHU3aluN —
0aHKpOTa MpeaycMaTpuBaeT Ha3HaueHHWE OaHKPOTHOTO YIMPABJISAIONIETO, KOTOPBIN
yIpaBJseT UMYIIECTBOM 3TON OPTaHHU3AIMH JI0 IPEKPAICHUS €€ NeITeIHbHOCTH.

Brmrouenne rmaBel  «/{oBepuTenbHOE — yIpaBlIeHHWE  UMYIIECTBOM» B
OcoOennyro 4dacte 'K He sBIsSeTCS BOJIGBBIM aKTOM, a OOYCJIOBIEHO OOBEKTHBHO
CJIOKHMBILIEHCS TOTPEOHOCTHIO.

Omnpenenenve  mpeaMeTa  MHCTUTYTa  JOBEPUTEIBHOTO  YIPaBIICHUS
MMYIIECTBOM TO3BOJIUT BBIABUTh BECh KpPYr OOIIECTBEHHBIX OTHOILICHUH,
MOJIyYaIOIUX B JJOBEPUTEIHHOM YIIPABICHUHA UMYILECTBOM CBOE HETOCPEICTBEHHOE
IOPUIMYECKOE  BBIPAXKEHHME,  PACKpbITh  €ro  COJep)KaHue,  OOHAPYXHTb
CHeU(PpUIECKHU MTPU3HAK, C TOMOIIBIO KOTOPOTO MOKHO OBbLITO ObI YETOK OIPaHUYHTD
ATOT WHCTHTYT OT CMEXKHBIX IPABOBBIX HHCTUTYTOB. PasperieHuwe 5Toil 3amaqu
BO3MOXKHO JIMIIb W3 aHallu3a OKOHOMUYECKWX W TPAaBOBBIX  MPOIECCOB,
npoucxoasmux B PK.

[lepBpIMU OTIpENENSAIONIMME  33aJa9aMid  BXOXKJICHUS DKOHOMHUKA B HOBBIC
OTHOIIICHUS OBUIM: HEOOXOJUMOCTb BBIPAOOTKH A(HPEKTUBHONH CHUCTEMBI MeEp
rOCy/IapCTBEHHOM  TOJACPKKHA  YaCTHOTO MPEANPUHUMATENHCTBA W 3aIIUTHI
HETPUKOCHOBEHHOCTH COOCTBEHHOCTH, YYACTHHUKOB TOBAPHO-ACHEKHBIX OTHOIICHUN
OT TPOU3BOJILHOTO BMEIIATENbCTBA TOCYAapCTBO. BBIMONHUB 53THU 3amayu, Mbl
CO3/a KOHKYPEHTHYIO CpeAy [JIsi YacTHOTO SKOHOMHMYECKOTO COPEBHOBAHUS
pPaBHBIX CYOBEKTOB.

Opnako 3a G6opTomM pedopmbl OCTaNMHCh 0€3 MTOJDKHOW TPABOBOM 3alllUTHI
OTpe/ieNieHHbIE CJION HaceJeHMsI, IO TEM WUJIU MHBIM MPUYMHAM HE OCO3HABABIIHE
WIM HE MOTyIIMEe aJeKBaTHO OCO3HATh MPOUCXOIALIME M  MOJHOLEHHO
KOHKYpUPOBATh C APYTUMHU CYOBEKTaMH UMYIIIECTBEHHOTO 000pOTa.

W3HayanbHO B KadyecTBe IMpeAMETa  JOBEPUTEIBHOTO  YIIPABJICHUS
IPEINoIarajuch OTHOIICHHs, B KOTOPHIX OJHA CTOPOHA HE MOXKET TMOJHOILEHHO
KOHKYpUpOBaTh C Jpyrod B IUTAHE COCTS3aTEIILHOCTH TMPH 3aKIIOYCHUH U
UCTIOTHEHUH JIOTOBOpA. OTO OBUIM OTHOIICHHWS, KOTOpbIe MbI Obl Ha3BaIH
BBIHYKIEHHO JOBEPHUTEIbHBIC OTHOMICHHS». TaK, OIeKaeMbIi ICUXUYECKH OOILHOM
YeJIOBEK BBIHYXJCH IepelaTh CBOE HMMYIIECTBO B JIOBEPHUTEIHHOE YMPABICHUS U
3aKOH JIOJDKEH Oojiee TINATENbHO 3alllMTUTh €ro ImpaBa. B kadecTBe MeToza
IpearnoiaraeTcsi TaKOM MEXaHU3M, B COOTBETCTBUU C KOTOPBIM JOBEPHUTENbHBIH
YIOPaBISAIOUN IPE3IOMUPYETCSI BUHOBHBIM, IIOKa HE JTOKaxeT nHoe. OIHaKo Haps Ly
C YIIOMSIHYTBIM THIIOM JOBEPUTEIbHBIX OTHOILIEHUH, CYIIECTBYET U BTOpas rpymnmna —
«TOBEPUTEIBHO-A00POBOJIbHBIE» OTHOIIEHUA. Hampumep, nepenaBas JCHEKHBIC
CpeICTBAa WJIM TOPEONpPUITHS B JIOBEPUTEIBHOE YIMpaBiIeHHE, COOCTBEHHUK CaM
MOKET BBIOpaTh OaHK WM yhopaBisomero. Ilpuw 3Tom coOCTBEHHHKA TPYIHO
IPEJICTaBUTh B <«OE3BBIXOJAHO YyIIEPOHOM» TOJ0KeHHH. KoHeuHo, OaHK WIH
YIPaBISAIONINN MOTYT Jy4iie, 0osiee mpodhecCHOHATBFHO OCYIIECTBUThH YNpaBICHHUE
YIIOMSHYTBIMA ~ OOBEKTaMH, TIOCKOJBbKY KaK [MpENaroyiaraetcs, OHU HMEIOT
CHeIMalIbHbIE 3HAHWS, INTaT W MaTepUAIbHBIE BO3MOXHOCTH. Ho ams maHHBIX
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OTHOIIIEHUY 0€30TrOBOPOYHASI MPE3YMIIIUS BHUHBI JOBEPUTEIHLHOTO YIIPABJISIONIETO
He moaxomuT. CTOpOHBI paBHBI, XOTS OMNPENEICHHOE JOBEpUS CO CTOPOHBI
COOCTBEHHHMKA B HEKOTOPOU CTEMEHN OO0S3bIBACT JOBEPUTEIHLHOTO YIIPABIISAIONIEro. B
TO K€ BpeMs ATH OTHOIICHHS OTIMYAIOTCS OT OOBIYHBIX TOTOBOPHBIX OTHOIICHUH,
ric He3HAHWE 3aKOHa 3aKOHOMEpPHO oOpamiaercss B YOBITKM  HEKOMIIETEHTHOM
CTOPOHBI.

[lo nHamemMy MHEHHIO, B JIFOOOM O0OIIECTBE OOBEKTUBHO HMEIOT MECTO
OTHOIIICHHUS, B KOTOPBIX OJHA M3 CTOPOH HECET MO 3aKOHY WJIHM JOTOBOPY TaKue
JOTIOJIHUTENbHBIE 00S3aHHOCTH, PU KOTOPBIX COOIOICHUIO HHTEPECOB KOHTPAareHTa
OT/aeTCA TPHOPUTET Tepen COOCTBEHHBIMH. TaKWe OTHOIICHHWS B IIEJIOM HE
TUTIAYHBI IS TPAXTAHCKOTO TpaBa, TJ€ OOBIYHO KaXKIbIM CyOBEKT COBEpIIaeT
IOpUINYECKY 3HAYMMBbIC JEHCTBUS, CIeAys cBoeMy mHTepecy. Ho oHu 00s13aTenbHBI
B OOIIECTBEHHOH HM3HU TMPABOBOTO TOCYJAapCTBa C PBIHOYHO OPHUEHTHUPOBAHHOM
APKOHOMHUKOW JJIs 3alIMTHl CTOPOHBI, KOTOpasi HE MOKET MHBIM 00pa3oM 00eCIeYnTh
aJICKBATHYIO 3aIIUTy CBOMX MMYIIIECTBEHHBIX HHTEPECOB.

B I'paxxnanckom kojekce riaBa 44 nmocssiieHa JOBEPUTEILHOMY YITPABICHUIO
UMyIiecTBOM. «[Ipu ydpexaeHHH JOBEPUTEIHHOTO YIPABICHUS HMYIIECTBOM
JOBEPUTENbHBIN  YIPABISIIONIMA  00S3yeTCsl  OCYIIECTBISITH OT CBOETO HMMEHH
ylpaBieHUE TEpeJaHHbIM B €ro BIIAJCHUE, TIOJB30BAHUM ¢ PACIOPSHKEHHUE
MUMYIIECTBOM, €CIIM WHOE HE TPEIyCMOTPEHO IOTOBOPOM WIIM 3aKOHOAATEIHHBIMU
aKTam#, B HMHTepecax Beirojornpuodperarens», (c1.883 'K PK.). Kakx mnpasuo,
JIOBEPUTEIILHOMY YIPABISIIONIEMY TIEPEAAIOTCS BCE TPU  BBINMICTICPEUNCICHHBIX
MpaBOMOYMsSI, HO OBIBAIOT CIy4yaW, MpPU KOTOPHIX TMepenada Kakoro —imbo u3
MIPaBOMOYNHU HEBO3MOKHA.

Hampumep, pemienuem oprasa Oneku U MOMEYUTETHCTBA MEPeIacTcsl KBapTUpa
HECOBEPIUICHHOJIETHETO B JIOBEPUTEIBHOE yrpaBJieHHE. EctecTBenHo,
JOBEPUTENBHBIN YIPABIAIOMINNA HE UMEET MpaBa pacrnopsKaThesl KBapTupoid. [Ipaso
MOJIb30BaHUSI MOXKET HE TIepeaBaThCsi B Ciydae Iepefadd JOBEPUTEIBHOMY
YIPaBISIONIEM ONPEISICHHOTO ToBapa Mg peanu3anuu. [Ipu  BBINOTHEHUH
IOPUIUYECKOTO  TMPEICTABUTEIhCTBA  JOBEPUTECILHOMY  YIPaBISIIOIIEMY  HE
nepeaacTcsl MpaBo BIIAICHMUS.

B m.2cr. 883TK yka3biBaeTcss OCHOBaHHS BO3HHKHOBEHHS (YUPEIKICHHS)
JIOBEPUTEIILHOTO YITPABJICHUS.

1. Ha ocHOBaHWHW CIEIKHM OHO MOKET BOSHHUKHYTH B JIBYX CIy4asx — IO
JOTOBOPY M IO 3aBEIIaHWI0. B MHMpOBOM IpPAaKTHUKE 4Yalle BCEro BCTPEYACTCS
BO3HHUKHOBEHHUE JIOBEPUTEIBHOW COOCTBEHHOCTH (TpacTta) mo moroBopy. IIpu stom
IBa CyOBEKTa TPAKIAHCKOTO 000pOoTa 3aKII0YAlOT MEXKIY CO0OH JT0TOBOP
JOBEPUTENILHOTO YIpaBleHUsA. B ciyyae ydpexaeHHs MO 3aBEIIaHuI0 00s3aTeIbHO
JIOJKHO OBITh YKa3aHO, KTO OyJIeT TOBEPUTEIbHBIM YIIPABJISIONIMM B JAHHOM CITydae
PaBOOTHOIICHHS BOSHUKAIOT M3 OJJHOCTOPOHHEH CIICNIKH.

2. Ha ocHOBaHMM peHIeHHS CyAa JIOBEPUTEIBHOE YIPABICHHE MOXET
BO3HUKHYTh TpU OaHKPOTCTBE, YCTAHOBJICHWW OIEKH Haj UMYIIECTBOM
HECOBEPIICHHOJIETHET0, O€3BECTHO OTCYTCTBYIOIIETO UM OOBSBICHHOTO YMEPIIUM
rpaXXTaHWHA U IPYTUX CIy4asX, MPEeIyCMOTPEHHBIX 3aKOHOAATETbHBIMHA aKTaMHU.
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Bo-miepBeiX,  BHemHee ympaBiieHHe OaHKpPOTOM TIpH PeaOHUIUTAIMOHHOU
nporeaype. Bo-BTOphIX, OTHOIIEHUS C KOHKYPCHBIMHU YIPABISIONIUMH MOTYT OBITh
odopMIICHBI  JJOTOBOPOM JOBEPHUTEIBHOTO YyIpPaBJICHUS, €CIM OH HE SBIACTCS
(bU3UYECKUM JTUIIOM-CITY>KaIllUM HOPUANIECKOTO JIUIa-0aHKpoTa.

3. Bo3HukHOBEHHE  JOBEPUTENBHOTO  YIpaBlIEHUs] HAa  OCHOBAHHUH
aIMUHUCTPATHUBHOTO aKTa MOKET UMETh MPU YCTAHOBJIICHUHU OIEKHU HaJl UMYIIIECTBOM
HECOBEPIIICHHOJIETHET0,  YMEpIIero,  MOCTYIUICHUH  TpEeAINpUHUMATENs]  Ha
rOCyJapCTBEHHYIO  CIyKO0y ®W B  JPyrux  Ciydasx, HPeayCMOTPEHHBIX
3aKOHOJIaTEILHBIMU aKTaMH.

CyObekTaMu  JOBEpUTEIHLHOTO  YIpaBICHUS  SBISIOTCS — YUPEIUTENb
JIOBEPUTEITHHOTO yIpaBJICHHUS, JIOBEPUTEIbHBIN YIPABJISTIONTAN u
BBITOIONIPHOOPETATENb.

CyIiecTBEHHBIM SIBIISIETCS BOIIPOC 00 OMpeIeICHUN 00bEKTOB JTOBEPUTEIHLHOTO
ynpasieHus. K o0bekTam oTHeCeHO r000e MMYIIECTBO, BKIIIOYAs JICHBIH, IIEHHbBIC
Oymarn W  WMYIIECTBEHHbIE TMpaBa, €CIM HWHOE HE  MPEIyCMOTPEHO
3aKOHOJATEIbHBIMU aKkTaMu. [loHMMaHne UMYIIIECTBa B JAHHOM CJIy4ae COOTHOCHUTCS
c ompeaenenueM, naHHpiM B 1.2 ¢T.115 I'K. Ho Hago umers B BHay, YTO UMEIOT
3HaQYEHUE HE BCE NPEAMEThl peajbHOr0 MHUpa, a JIMIIb T€, KOTOPhIE HMEIOT
COITMAJIbHO-D)KOHOMUYECKY0  ILIEHHOCTh  JUISI  YUPEIUTENsd  JIOBEPHUTEIHHOM
COOCTBEHHOCTH.

Yyer wuMymiecTBa, MEPEAAHHOTO B JIOBEPUTEIHHOE YIIpPaBIEHWE, TOJDKEH
BECTHUCHh OTICIBHO OT MMYIIECTBA TOBEPUTEIHHOTO YIIPABISAIONIETO, KOTOPOE eMy
MOXKET MPUHAJJICKATh HA MPABO COOCTBEHHOCTH, MPaBe XO3SHUCTBEHHOTO BEJICHUS U
OTIEPATUBHOTO yHpaBieHUs. [|JIsl FOpUINYECKAX JIUI] 3TO O3HAYAET, YTO IOBEPEHHOE
UM HMYIIECTBO JODKHO OBITh OTpaXeHO 3a OamaHcoM. XapakTep OTACIICHUS
MMYIIECTBA B OTHOIICHWH (DU3UYECKUX JUI[ OroBapwBaeTcs B jgoroBope. He
JOTMyCKaeTcsi oOpallleHre B3bICKAHUSI HAa MUMYIIECTBO, MEPEIaHHOE B JOBEPUTEIBLHOE
yOopaBjieHHe 1o  jJoiaram  ydpenurtens. — VckirodeHueM — MOXET — CTaTh
HECOCTOSTENILHOCTh (DAHKPOTCTBA) yupeauTess. B ciaydae OaHKpOTCTBA yUpeIUTeIIs
JIOBEPUTEILHOTO  YIpaBJICHHUS  JIOBEPUTEIBHOE  YINPABICHHE  MMYIIECTBOM
pPEKpaIaeTcsl 1 UMYyIIECTBO BKIIIOYAETCS B KOHKYPCHYIO Maccy.

[Ipn mepenaue B JOBEpPUTEIBLHOE YIIPABJICHHE HMYIIECTBA, OOPEMEHEHHOTO
3QJI0TOM, 3aJioToJiepKaTelb JIMIIAETCS IIpaBa OOpaTHTh B3BICKAHME Ha 3TO
umymectBo. Kpome Toro, JOBEpUTENbHBIN  yHpPaBISIOMUN  JTOJDKEH  OBIThH
MPEAYNPEXKACH O TOM, YTO TEPEAAHHOE €My HMYIIECTBO OOPEMEHEHO 3ajioToM,
WHa4Ye OH BIPABE MOTPEOOBATH PACTOPIKEHHSI IOTOBOPA JOBEPUTEITHLHOTO YIIPABICHHUS
MMYIIECTBOM C BBIIJIATON €My BO3HATPAKICHHUS.

CocraBneHue J0TOBOpa JOBEPHUTEIHLHOTO YIPABJICHHUS] OTBEYACT MPUHITUITY
CBOOOJIBI OTOBOPA, U B LIEJIOM €ro popMa M COIEpKaHUE HE PEerJaMEeHTHPOBAHHE
3aKOHOJATEILCTBOM. TO €CTh CTOPOHBI MOTYT IIPOU3BOJILHO MO CBOEMY YCMOTPEHHIO
chopMynHpoBaTh MOJIOKEHUsI JoroBopa. Ho HekoTopble 00s13aTeNIbHBIE 3JIEMEHTHI
JIOJDKHBI OBITH COOJIFOAICHBI. DTO — 00s13aTeNIbHBIE YCIOBHUS JOr0OBOpa, 0€3 KOTOPBIX
OH MOJKET OBITh NMPU3HAH HEJICUCTBUTEIBLHBIM 10 UCKY OJTHOM U3 CTOPOH.
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JloroBop JTIOBEPUTEITLHOTO yIpaBICHUS UMYIIECTBOM JOJKCH
peyCMaTpUBATh:

1. coctaB UMyIIECTBa, IEPEIABAEMOTO B IOBEPUTEIHHOE yIIPABIICHHE;

2. yKa3zaHHUE O BBITOJIONPHUOOpETaTENe;

3. cpoku U POpMY OTUETHOCTHU JOBEPUTEIHHOTO YIIPABIISIFOIIETO;

4. yka3zaHWe Ha JMIO, MOJIyYalollee IOBEPEHHOE HMYIIECTBO B CiIydae
NPEKpaIIeHHs TOTOBOPa JOBEPUTEIHLHOTO YIPABICHUS UMYIIIECTBOM.

He oOs3atenpHOe, HO ’KenaTeNbHOE YCIOBUE JOroBOpa — pasmep, (dopma
BO3HArPXICHUS YIPABIISAIONIETO, a TAK)KE UCTOYHHUK BBITUIATHI.

JloroBOp  JIOBEPUTETHLHOTO YIPAaBICHUS HMMYIIECTBOM 3aKIIOYaeTCs B
nucbMeHHOW  (opme. JloroBop JOBEPUTEIBHOTO  YNPABICHHUS  HEIBHKAMBIM
MMYIIIECTBOM 3aKJII04YaeTcs B (hOpMe U MOpsAKe, TPEIyCMOTPEHHBIMU JJISl TIOTOBOpa
00 OTYYKJCHUH HEJBUKHMMOTO UMYIIECTBA.

B cootBerctBum co cr. 891 I'K PK nmoroBop moBepuTeIbHOTO yIpaBICHHS
UMYIIECTBOM, HapsAy C OOIMMMH OCHOBAaHMSMH TPEKPAIICHUs O00513aTeNbCTB,
IPEeKpaIaeTcs:

1) cMepThIO TpaKIaHUHA — JOBEPUTEIBHOTO YIPABIISIOIICT0, OOBSIBICHUE €ro
yMEpIINM, TPU3HAHHUS HEACECIIOCOOHBIM WIIM OTPAaHUYCHHO JE€ECIIOCOOHBIM,
0€3BECTHO OTCYTCTBYIOIIEE; JIMKBUAAINCH IOPUANYECKOTO JIUIA — IOBEPUTEIHLHOTO
YIPaBJISIONIETO;

2) OTKa30M JIOBEPHUTEIHHOTO YIIPABISIIONICTO WM YYPEAUTEIS B CBS3U
HEBO3MOXXHOCTBIO JUISI JOBEPUTEIILHOTO YIPABISAIOMIETO JIMYHO OCYIIECTBIISATH
yIpaBlieHUE HMYIIIECTBOM;

3) OTKa30M YyYpeauTelisi OT WCIIOJIHCHHUS JIOTOBOPA, IPH YCIOBHH BBIILIATHI
JIOBEPUTEIIBHOMY  yIPABISAIONIEMY YOBITKOB W BO3HArpakJIeHWs, €CIH OHO
MPEAYCMaTPUBAIIOCH JIOTOBOPOM;

4) OTKa30M JIOBEPUTEJILHOTO YIPABJISIIOIIECIO B CIy4ae HECOOOIICHUS eMy
nepegavye B YIpaBICHHE OOpPEMEHEHHOTO 3aJIOTOM HWMYIIECTBA, €CJIH  OHO
IpeyCMaTPUBAIOCH JOTOBOPOM,;

KoMmuiekcHasi mpeInpuHAMATEIbCKAST JUIeH3us ((ppaHYaii3uHr)

Tepmun «ppaHUal3MHr» MPOUCXOTUT OT (paniry3ckoro «franchise»,uro
O3HayYaeT «IbroTa, mpuBuierus». Camas IICHHA S U TOJIE3HAS JIbIOTa, KOTOpast Hy)KHA
HaYMHAIOIIEMY CBOW IyTh B OW3HECE, — 3TO BO3MOXHOCTh HCIIOJIb30BaTh YKE
oOpaOoTaHHBIE M OIpaBIaHHE Ce0s TEXHOJIOTHH, YK€ W3BECTHBIH U TIOMYJIAPHBINA
TOBApHBIN 3HAK, BOBMOKHOCTh OOYYUTHLCS M TOJy4aTh 1O X0y Jiela HeOOXOIUMBbIC
KOHCYJbTali. ®paHual3WMHT 3TO METOJ MPOJAXKH TOBapoB M yciyr. Cucrema
(dbpaHvaii3uHra BO3HUKIIA W3 HAOOpa METOBBIX CIAECIOK, METOJOB M MPAKTHYECKOU
JCSATSIILHOCTH, KOTOPhIE OBLTH M3BECTHBI M MCITOJIB30BAIMCH HA MPOTSHKEHUH MHOTHX
JIeT.

KommiekcHass — mpeAnpuHUMarenbckas — JuieH3us — (ppaHvaid3uHr) — —
NpeIIpPUHUMATEIbCKAs JEATEILHOCTh MPU KOTOPOW MpaBooOIaaTelh KOMILIEKCa
UCKJTIOYUTEIFHBIX MPaB MPEIOCTABISIECT €r0 B MOJIh30BAaHHE HAa BO3ME3IHON OCHOBE
ApyroMy JHILY.

OTtHomIeHus 10 ppaHdaii3uHTY 0POPMIISFOTCS TOTOBOPOM.
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[Io noroBopy KOMIUIEKCHOW NMPEIITPUHUMATENBCKOW JMIEH3UU OJHA CTOPOHA
(KOMITJICKCHBI ~ JHIEH3Map)  00s3yeTcss  MPEeNOCTaBUTh  APYrod  CTOPOHE
(KOMITJIEKCHOMY JIMIICH3HATY) 32 BO3HATPAXKICHUE KOMILJICKC HCKIFOUUTEIBHBIX MPaB
(MMIIEH3MOHHBI KOMIUIEKC), BKJIIOYAOINIMH, B YAaCTHOCTH, IMPABO HCIOJIb30BAHHS
(upMEHHbIE HAUMEHOBAHMS  JIMLEH3MAapa W  OXpaHSAEMOW  KOMMEpPYECKOU
nH(popMaIHK, a Tak e APYTHX 00bEKTOB UCKIFOUUTEIBHBIX MpaB (TOBAPHOTO 3HAKA,
3HaKa OOCIYXXHMBaHUWS, IMaTeHTa W T.1.), TPEIyCMOTPEHHBIX TOTOBOPOM, JIJIs
WCIIOJIb30BaHMs B IPEANPUHUMATEIBCKON EATENBHOCTH JIMLIEH3UATA.

JIOTOBOp KOMIUIEKCHOM MNPEANPUHUMATEIBCKOW JIMLIEH3UA MOXKET TakK XKe
IIpeayCMaTpPUBATh:

1) nepemauy  uwHpOpManuH, COCTaBISIIOLICH  CIy)KeOHyI0 WU
KOMMEPUYECKYIO TAalHYy, PEryJSIPHOE OKAa3aHWE YNPABIEHYECKOrO, TEXHUYECKOTO MU
MH(POPMALIMOHHOTO COACHCTBHS KOMIUIEKCHOMY JIMLIEH3UATY B TEYCHHE BCETO CPOKa
JOTOBODA;

2)  Mepsl KOHTPOJSL CO CTOPOHBI KOMIUIGKCHOTO JIMIEH3Mapa 3a
UCIIOJTHEHHEM KOMITJIEKCHBIM JIMLIEH3UATOM TPeOOBaHUM.

JIoroBOp ~ KOMIUIEKCHOM  NPEIIIPUHUMATEIBCKOM  JIMIEH3UH  JTOJDKEH
3aKJIIOYaTCs B IHUCBMEHHOM (oOpMe Kak Ha ONPENENECHHBIM CpOK, TaKk Kak MU
OecCpoUHO.

IIpy 3akimroyeHMM  JIOroBOpa  JOIYCKAeTCS  MCIOJIb30BAHUE  CPEACTB
(bakCUMUIBHOTO  KOMHMPOBAHWS  MOJMUCH, €CJIM 3TO HE  MNPOTHUBOPEUUN
3aKOHOJIATEILCTBY WJIM TPEOOBAHUIO OJTHOW M3 CTOPOH. HecobOmonenrne muchbMeHHOM
(bopMBbI TOTOBOpA BJIEUET €€ HEAEHCTBUTEILHOCTD.

YyacTHHUKaMM JOroBOpa KOMIUIEKCHOW NPEANPUHUMATENIBCKON JIMLIEH3UN
SABJISIFOTCSL CTOPOHBI JIOTOBOPA M TPETHH JIMLIA.

CropoHamMH MO JOroOBOPY KOMILIEKCHOW HPEANPUHUMATEIBCKON JINLIEH3UU
MOTYT OBITh TOJIBKO KOMMEPUYECKHE OpPraHU3alUH U IPAKIaHe, 3apEruCTPUPOBAHHBIE
B Ka4€CTBE MHMBHUIYAJIbHBIX IIPEAIIPUHUMATEICH.

CTopOoHOH B JOTOBOPE, NPEAOCTABIAIOIUN KOMIUIEKC HCKIIFOUUTENIBHBIX IIPaB,
ABJISIETCSI KOMIUIEKCHOM JIMIIEH3Hap, a MOJIy4aTeeM — KOMIUIEKCHBIN JIMIEH3HaT.

TperbuMu nMIAMM 1O COTJAIIEHHUIO CTOPOH MOTYT OBITh JIMLIEH3HMOHHBIN
Opokep, MHIMBUIYAJIbHBIM MpEAIpUHUMATENb, OaHKOBCKHE, CTPaXOBblE U HWHBIE
OpraHu3alMH.

JInueH3uonHwlii Opokep — ¢u3Mueckoe  WIM IOPUAMYECKOE  JIUILIO,
OCYILECTBIISIONIEE IMOCPEAHNYECKYIO AEATEIBbHOCTD MPU 3aKIOYEHUN U UCIIOJIHEHUHU
JOTOBOpa KOMIUIEKCHOM ITPEAIIPUHUMATENBCKON JTULIEH3UU.

KonkypcHble 00513aTe/IbCTBA

Hapsiny ¢ noroBopamu — nHaunbosiee paclpOCTPaHEHHBIMH OCHOBAHHSIMU
BO3HMKHOBEHHUSI  0053aTENbCTB — B JaHHOM KayeCTBE MOTYT BBICTYyNAaThb M|
OJTHOCTOpOHHUE clenku. O0s3aTeNbCTBa, BOZHUKAIOIME U3 JOIOBOPOB, CBA3BIBAIOT
X YYaCTHUKOB B CHIy (haKTa B3aUMHOIO BOJIEM3bsBICHMs. B oTinuume oT 3TOrO
OJIHOCTOPOHHUE CJAEJKH, BBIPAKAIOLIUE BOJIIO JIMIIb OJHOIO JIMIA, OOBIYHO MOTYT
CBA3BIBaTh TOJBKO JaHHOE JULO. [Ipyrue juuna B CWIy TakOW CHEJIKH MOTYT
puoOpeTaTh OIPEIETICHHbBIE PaBa, HO HE O0SA3aHHOCTH.
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B »stom wu cocrout CYLIHOCTh  00s3aTENbCTB, BO3HHUKAIOUINX U3
OJTHOCTOPOHHUX JEHCTBUI YYaCTHUKOB IPaKTAHCKUX MTPABOOTHOIICHHH.

Oco0eHHOCTh paccMaTpPUBAEMBIX 00S3aTETBLCTB COCTOUT HE TOJBKO B TOM, YTO
OHU BO3HUKAIOT U3 OJTHOCTOPOHHUX CHEJOK OyIyIIUX TOJDKHUKOB, HO U B TOM, YTO
IUIA  peau3allid COCTaBISIONIMX HUX COJEpKaHWe OO0S3aHHOCTEH HE0OXOIUMBI
JIOTIOJTHUTETbHBIE IOPUINIECKUE (PAKTHI.

Takum  oGpa3zom, 00s3aTeNbCTBA M3  OJHOCTOPOHHUX JICUCTBHMA
XapaKTEPU3yeTCsl IBYMsI OCHOBHBIMU MPU3HAKAMH

1). OmHOCTOpOHHEW YCIOBHOW CHENKOW KaK TJIABHBIM MPaBOOOPa3yOIINM
bakTowm;

2). Heo0XoauMOoCTh FOPUANIECKOTO COCTaBa [T UX MTOJTHOW peaTH3alluy.

K o0s3aTenbcTBaM, BO3HUKAIOMIMM W3 OJHOCTOPOHHHUX NEHCTBHIl, MPUHSATO
OTHOCHUTH 0053aTe€bCTBA OJHOCTOPOHHErO  HJIM JBYXCTOPOHHETO XapakTepa,
BO3HUKAOIINE /i1 OO0S3aHHBIX JIMI] U3 UX COOCTBEHHBIX OJHOCTOPOHHUX CIIEJIOK.
TaxoBbI 00s13aTENBLCTBA U3 TyOTMYHOTO OOCIIAHUS HATPaIbl.

OO0s3aTenbCTBA M3 MyOJMYHOTO OOCIIAHUS HArpajbl MOJpa3aeNsioTcs Ha 2
TPYIIIbL:

1 — rpynma o00s3aTeNbCTB HMMEET IENbI0  TOJYYCHHUs JIY4IIero U3
NPEIOKEHHBIX PE3yJIbTAaTOB U CTPOSITCS B KA4eCTBE KOHKYpCA.

2 — rpymnma o00s3aTelbCTB HAmpaBlieHa  Ha JOCTH)KCHHE EIMHCTBEHHOTO
BO3MOJKHOTO Pe3yJIbTaTa, KOTOPHI MOXKET OBITh JOCTUTHYTH JIUIIb OJHUM JIUIIOM.

OO1ee MoHATHE KOHKYPCHOTO 00si3aTenbcTBa chopmymiaupoBano B m.2cT.910
'K, mo koTopoMmy B 3TOM 00sI3aTENIbCTBE €r0 MHUIIMATOP HA OCHOBE OIMpPEJIEICHHBIX
UM TIpeIMETa M UCXOHBIX YCIOBHI KOHKYpCa JIeJaeT MPEIIOKEeHUE TPUHATL B HEM
y4acTue HEONpeAeIEHHOMY WJIM ONPEAEeIEHHOMY KPYTY JIUIl U 0053yeTCs BHIIIATUTh
YCTAaHOBJICHHOE BO3HAIPaXKJICHHUE MOOCIUTETI0 KOHKYpca U (MJIH) 3aKIIIOYUTh C HAM
JIOTOBOP, COOTBETCTBYIOIINI COACPKAHHUIO 0053aTEIHCTBA.

Takum 00pa3oM, KOHKYPCHOE 0O0sS3aTeNbCTBO OOBIYHO HANpaBIEHO HA
3aKJIFOUEHUE JIOTOBOpa MEXKIYy HWHHUIIMATOPOM KOHKypca M €ro mnoOeauTeneM Ha
Hanbosiee OJIArONPUATHBIX IO CPABHEHHIO C MCXOIHBIMHU JIJISI HHUIIMATOPA YCIOBUSIX.
Bun 3akimouaeMoro Ha OCHOBE KOHKypca JOTOBOpa OOYCIOBJIICH IPEIMETOM
KOHKYPCHOTO 00513aTeIbCTBA.

Y4acTHUKaMH KOHKYPCHBIX 00s13aTEIIbCTB SIBIISIOTCS:

1) wWHHOHEATOP KOHKypCa

2) 7uIa, TPUHSBIIME YYacTHE B COPEBHOBAaHWM  HAa TPaBO CTaTh
noOeauTenem

3) nmobenuTenb KOHKYpCa.

MHummaTop KOHKypca — 3TO €ro YCTPOHUTENb, JUI0, IO MHUIIMATUBE KOTOPOTO
OpPOBOAMTCS KOHKypc. MHummaTop KOHKypca Jeiaer OOBSBICHHE O KOHKYpCE,
OTIPEMIEIISET eT0 MPEAMET U UCXOIAHBIE YCIOBHSI, HA KOTOPBIX MPOBOIUTCS KOHKYPC.

WMuunmaTopaMu KOHKypca MOTYT OBITh TPaXXAAaHWH WM IOPUANYECKOE JIUIIO,
IPaBOCIIOCOOHOE Ha MPOBEACHUE KOHKYpCA.
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Cornacno 1.3 ¢t.910T'K PK npeanokenne npuHATh y4acTue B KOHKYPCE €ro
MHHUIIMATOP MOXKET JeJlaTh HEITOCPEACTBEHHO WM Yepe3 MOCPEAHNKA — OpraHu3aTopa
KOHKYpCa.

Kpyr ydacTHUKOB KOHKypca (KOHKYPCAaHTOB) 3aBUCHT OT TOTO, OTKPHITHIM HJIH
3aKpBITHIM SIBJISIETCA KOHKYPC.

B OTKpBITBIM KOHKypce NpeUIOKEHHE HHUIMATOpa KOHKypca  MPHUHATH
ydJacThe B KOHKypce oOpamieHO KO BCEM KeNalolluM, T.€. K HEONpeaeeHHOMY
yuciy nul. Takoe npeanokeHue AeNaeTcsl MyTeM COOTBETCTBYIOIIETO OOBSBICHUS B
MevyaTy U MHBIX CPEACTBAX MAacCOBOM MH(POPMAIUH.

B 3akphIThIM KOHKypCe MPEenIoKEHUsI IPUHATh B HEM Y4YacTHE HampaBiIseTCs
OTIpeIeIEHHOMY KPYTY JIMII [10 BBIOOPY MHULIMATOpPA KOHKYpCa.

Xapaktep KOHKypca (OTKpBITBI WM 3aKpBITHIA) ONPENENSIeTCS  ero
MHUIIMATOPOM, €CJIM Ha O3TOT CYET HET HWHOr0 MPEINUCAaHHs HOPMATHBHOTO
MpaBOBOI'O aKTa.

Konkypcel Bcerga HampaBieHbl Ha BbIsiBIeHHe wuX mnobenuteneit. C
nobenuTeieM B 3aBUCUMOCTH OT BUAA KOHKypca Ju00 3aKIII04aeTcs JI0TroBOp, JH00
€My BBIIUIAYUBAECTCS BO3HATPAKICHNUE.

[lopsmox  ompeneneHuss — moOenuTenell  KOHKypca  yCTaHABJIMBAETCS
HOPMATUBHBIMU MPABOBBIMU aKTaMHU U YCJIOBUSIMH KOHKYypCa, OINpENeJIeHHBIMU €Tro
MHHUILIAATOPOM.

[TockonmpKky ~ KOHKYPC npeanosiaraeT  CpPaBHUMOCTh  pE3yJIbTaTOB,
OpeNoCTaBlIeHUsT  pabOThl  JHUIIb  OJHUM  YYaCTHHKOM  JIeTIaeT  KOHKYpC
HECOCTOSIBUIMMCSI, YUCJIO KOHKYPCAHTOB HE MOKET ObITh MEHEE ABYX.

Konkypc TpeOyeT OT €ro y4YaCTHMKOB COBEpIIEHHUS ONpPEIEICHHON €ero
ycinoBusiM  paboTel. Eciau  0OBsiBI€HME O KOHKypCe HE COAEPKUT  TaKHUX
00s13aTeNbHBIX YCIOBHM, KOHKYPC CIIEIyeT CYUTATh HEOOBSBICHHBIM.

B cB3M ¢ 3TUM K KOHKYpPCHOMY OOBSBICHHUIO MPEIBSBIAIOTCS DA
00s13aTeNIbHBIX TPEOOBAHUM.

OHO 0JKHO COJepXKaTh:

1. w3noxeHue 3a1aHus (KOHKPETUZUPYIOIIETO MPEIMET KOHKYpCa);

2. CpOK BBINOJHEHHS (SBIISIOMIMKCS W CPOKOM MPEAOCTaBICHUS padoT Ha
KOHKYPC);

3. MECTO MpeoCTaBICHUS PadboT

4. TOPSAAOK U CPOK CPAaBHUTENIBHOM OLEHKU PadoT;

5. CBeAEHHA O pa3Mepe U XapaKTepe BO3HATPaXKICHUS.

Hapsimy ¢ nepeyucieHHbIMH  MOTYT  yCTaHaBIMBAaTbCA U Jpyrue
(bakynpraTHBHBIE) yCIOBHS KOHKypca (0 KOJHYECTBE OK3EMIUISIPOB, CpPOKE
COOOIICHUS PE3yIbTaTOB KOHKYpCa)

Konkypcbl Bcergja — HampaBlieHbl Ha BbIABIeHHME wuXx mnobeaurteneit. C
nobenuTesieM B 3aBUCMMOCTH OT BHJIa KOHKypca Ju00 3aKIIH04aeTcs J0roBop, J10o
€My BBIIUIAYMBAETCS BO3HArpakaeHue. VMHOrna BO3MOXKHO COYETAHHE — BBIIUIATHI
BO3HArPAXKACHUS M 3aKIIIOYEHHE JOTOBOPA.
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[Topsimok  ompeneneHuss  moOemauTeNeld  KOHKypca  yCTaHABJIMBACTCS
HOPMAaTUBHBIMH IPAaBOBBIMU aKTaMH M YCJIOBUSAMHM KOHKYpPCA, ONPENEICHHBIMU €TI0
WHULIKATOPOM.

KoHkypcHOe 00513aTe€1bCTBO—ATO POJIOBOE MOHATHE, KOTOPHIM OOBEIUHSIOTCS
pa3IMYHbIE €r0 BU[bI, OTIMYAKOLIME JPYr OT JApyra Kak IO OCHOBAaHMSIM CBOETO
BO3HUKHOBEHUS, TaK U TIO COJAEPKAHUIO.

CnmcoK UCIoJIb30BAHHOM JTUTEPATYPBI
1,5,9,18, 19, 20,22, 23, 24, 25, 30, 40, 4143244, 45

Tema 6. loroBop 10BepUTEIbHOIO YIIPABJI€HUS HMYIIIECTBOM.
POpaHyaii3uHT

eanb 3ansaTHA:

a) 3aKperuTh JEKIIMOHHBIA MaTepua

0) pa3bsiCHEHHE KypCaHTaM HOBBIX MHCTHUTYTOB I'paXKIAHCKOTO MpaBa, TaKHX
KaK, HMHCTUTYT JOBEPUTENIbHOTO YIPABICHUS HMYILECTBOM, (paHUali3UHI U
HEOOXOMMOCTb UX U3Y4YEHUSI B COBPEMEHHBIX YCIOBUSAX

B) Pa3bsCHUTH MOPSIOK MPOBENICHHUS TCHEpa U ayKIIMOHA

1) pacIIUpUTh MPAaBOBOM KpPyro3op KypCaHTOB ¥ BOCIIHUTATh BBICOKYIO
IIPaBOBYIO KYJIBTYDY.

Cemunap - 1yac
IJIAH:

1. CtopoHBI B 1O0rOBOpE TOBEPUTENBHOIO yIpaBlieHUs uMylecTBoM. [Ipasa u
00sI3aHHOCTH JTOBEPUTEIHHOTO ymIpaBiisitomiero. OTBETCTBEHHOCTh 3a HapyIICHHE
JOrOBOPA.

2. IlpaBa u  O00S3aHHOCTH CTOPOH MO  JOTOBOPY  KOMILJIEKCHOM
IpeANPUHUMATENBCKOM nieH3un (ppaHyaii3uHra).

3. Ilopsaok mpoBeaeHus JOTEpel, TOTAIU3aTopoB U Jpyrux urp. Tenzaep.
AYKIHOH

3anaHue. MOATOTOBUTH YCTHBIN OTBeET.

MeToanyeckue peKOMEHIAUM.

B npouecce npoBeeHUsI JaHHOTO 3aHATUS KypPCaHThI JOJKHBI:

a) 3aKpenuTh TEOPETHYCCKHA MaTepual, IIOJYYCHHBIH Ha JICKIIMOHHOM
3aHATUU U B IPOLIECCE CAaMOITOATOTOBKH;

0) YCBOUTH OCHOBHBIC TIOJIOKEHUSI HOBBIX MHCTHUTYTOB T'PaXKJIaHCKOTO IpaBa,
TaKUX KaK, MHCTUTYT JOBEPHUTEIHHOTO YIIPABJICHUSI HMYIIIECTBOM, (PpaHIAN3UHT .

B) 3HaTh M 3aKOHCIIEKTHPOBATh OCHOBHBIC TOJOXKeHUs 3akoHa PK «O
KOMILIEKCHOM IpeIPHUHUMATEIbCKOM AeATSIILHOCTH ((hpaHyuaii3uHIre)»

r) 3HaTh OCHOBHBIC IIOJOXKCHHS KOHKYPCHBIX 00s3aTelIbCTB, IOPSIOK
MPOBEICHUA TEHAEPA U ayKI[MOHA
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Cnmcok HCnoJIb30BaAHHOM JIMTEPATYPHI
1,5,9, 18,19, 20,22, 23, 24, 25, 30, 40, 4143244, 45

Tema 6. /loroBop 10BepUTEIBLHOT0 YIIPABJIEHHSI HMYIIECTBOM.
DpaHYaU3UHT

CPKII - luyac
Pemenne cuTyanmoHHBIX 3a1a4

®opma nposenenusi CPKII: ycraas

MeToanuyeckue peKoMeHIaluM.
1. W3yuyuTh OCHOBHYIO JIUTEPATYPY.

2.  O3HaKOMHTHCS C JOMOJBHUTEIHHON JIUTEPATYPOH.

3.  3aKOHCHEKTUPOBAaTh OCHOBHbBIE IIOJIO)KEHHS HOPMAaTHBHBIX aKTOB,
BOIIPOCHI JICKIIUOHHBIX 3aHATUN U T.J.

4.  BpINOJAHUTH IUCBMEHHO CUTYallUOHHBIE 3aJa4d U ObITh TOTOBBIM

AOJIOKUTD PCIICHUA 110 HUM WJIKM PCIINTh TCCTOBBLIC 3aJaHUS.

Cnmcok UCnoJIb30BaHHOM JTUTEPATYPHI
1,5,9,18, 19, 20,22, 23, 24, 25, 30, 40, 4143244, 45

Tema 6. loroBop 10BepUTEIbHOIO YIIPABJI€HUS HMYIIIECTBOM.
POpaHyaii3uHT
CPK - 4yac
3ananme 1
3amura pedeparToB 1o Temam:
1. CropoHsl B JOTrOBOPE JOBEPUTEIBHOIO YIIPABICHUS UMYILIECTBOM.
2. IlpaBa 1 0053aHHOCTH JTOBEPUTEIBLHOTO YIPABJISIOILETO.
3. OTBETCTBEHHOCTh 3a HApYyILICHHE JTOTOBOpPA JOBEPUTEIBHOIO YIPAaBICHUS
HUMYILECTBOM.
4. IlpaBa u  00s3aHHOCTM  CTOPOH MO  JOTOBOPY  KOMIUIEKCHOM
IpeANPUHUMATENBCKON nieH3nn (ppaHyaii3uHra).
5. IlpaBompeeMCTBO B JOrOBOpE KOMILIEKCHOM MpeaIpUHUMATEIbCKOM
nvnen3uu (ppaHvaii3uHra).
6. OcoOeHHOCTH MTPOBEAEHUS JIOTEPEH, TOTAIN3ATOPOB U UHBIX HUID.
/. Tenaep: NOHATHE U TPABOBOE PETYJIUPOBAHUE.
8. IlpaBoBoe perynampoBaHue ayKIIMOHA.

3aganue 2

PaccmoTrpuTe ycnoBusi JOroBOpa JIOBEPUTENIBHOTO YIPABJICHUS MMYIIECTBA.
Uccnenyiite mpoOaemMbl peaan3aluu J0roBopa ppanyai3uHra.
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3ananue 3
PaccmorpuTe  OCOOGHHOCTHM  MPABOBOTO  PErYJUPOBAHHUSA  ITyOJIHYHOTO
oOelaHus BO3HArpaXICHUS.
3aganue 4
CocTaBbTe OT CBOEr0 MMEHU OOBSBIICHHE O IyOJMYHOM OOCIIAHWM HArpabl
(st pagrosdupa) CoriacHO YCTaHOBJICHHBIM B 3aKOHE TPEOOBAHHUSIM.

3aganue 5
CocTaBbTe CpaBHUTEIHHYIO TAOJUITY OTIUYHI UTPBI OT MyOJIMYHOTO KOHKYpCA.

MarepuaJj 1J11 CAMOKOHTPOJISA
TecToBble 3a1aHUA JUIsI CAMOKOHTPOJIS

Tema 7. O0s13aTe1bCTBA, BO3HUKAIONIUE BCJIeICTBHE IPUYUHEHNsI Bpeaa.
O0s3aTeILCTBA BCJIEACTBHE HEOCHOBATEJILHOI0 000TraleHus

B npouecce nmpoBeeHusi JAHHOTO 3aHATHSA CJIeayeT.

a) pa3bACHUTH KypCaHTaM IMOHATHE BHEIOIOBOPHBIX 00sI3aTECIILCTB.

0) BBIICIMTH OCOOCHHOCTH BHEIOTOBOPHBIX O00S3aTEIBCTB, B YaCTHOCTH
00s13aTENhCTBA, BO3HHUKAIOIINE BCJICACTBUE MPUYMHEHHS Bpela, WX 3HAUYCHUE H
oO1ue ycmoBrs BOSHUKHOBEHUS OTBETCTBEHHOCTH

B) pPa3bsACHUTH TOPSJAOK BO3MEIICHUS Bpela, NPUYMHCHHOTO KH3HU U
3I0POBBIO TPAXKIAHUHA.

I') OTIPECIIUTh TOPSAI0K BO3MEIICHUS MOPAIBHOTO Bpea.

€) pacHIMpUTL TPABOBOH KPYro3op KYpPCAaHTOB W BOCIHUTATH BBICOKYIO
IIPABOBYIO KYJIBTYDY.

Jexknusa — 1yac
INJIAH:

1. [lonsTEe W 3HAYEHHWE O005A3aTENbCTBA W3 MNPUYMHEHHS Bpeaa. OoOmue
YCIIOBHSI OTBETCTBEHHOCTH 32 MPUINHEHHBIA BPE/T

2. Bo3menienue Bpena, IPUIMHCHHOTO JKU3HHU M 3JJ0POBBIO IPakIaHUHA

3. Bo3Mmemienue MopaibHOTO Bpeaa

Te3ucel Jeknuu:

B cootBerctBum ¢ n. 1 cr. 8 'K PK rpaxnane u ropuanyeckue Juua Imo
CBOEMY YCMOTPEHHIO PACIOPSKAIOTCS MPUHAIJICKAMME MpaBaMy, B T.4. IPAaBOM Ha
3alUTy. JTO O3HAYaeT, YTO BCE BOMPOCHI, CBA3AHHBIE C OCYIIECTBICHHEM IIPaB,
BKJItOYasi 00beM M criocoObl X peanu3aliy, a Tak ke 0TKa3 0T CyObEKTUBHOTO MpaBa
ABIIAIOTCS cPepoil CBOOOTHOTO YCMOTPEHHUsI YIIPAaBOMOUEHHOIO Jinla. I'paxk1aHCKoe
3aKOHOJATEIbCTBO YCTAHABIMBACT TIPAKIAHCKUE TIpaBa M OOA3aHHOCTH JUIs
YJIOBJIETBOPEHUS OINPEAEIECHHBIX MOTPEOHOCTEH YYaCTHUKOB IPaBOOTHOLIEHUH.
CyObeKTUBHOE TpaXkIaHCKOE MPaBO IPU OMNPEIECIECHHBIX OOCTOSITENBCTBAX MOXKET
OCTaBaTbCi HOMMHAJIBHBIM. JlJIi €ro NpakTHUYEeCKON peanus3aluu HEOoOXOIUM
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OTIpE/CNEHHbI MEXaHHU3M OCYUIECTBICHUSA TMpaB, IMOJ KOTOPHIM MOHMMAETCS
COBEpLICHHE TaKUX JEHCTBHUI, KOTOpPBIE COCTaBISIOT COJAEP)KAHUE CYOBEKTHMBHOIO
npasa.

B mpomecce rpaxaaHCKO-IIPAaBOBOIO  PEryJIMpPOBaHUS  OOIECTBEHHBIX
OTHOILIEHUN CYyOBEKThI TPAKIAHCKOrO MpaBa HAAENAIOTCA CyOBEKTUBHBIMU MpPaBaMU
U O0SA3aHHOCTSAMHU IPU ATOM IPUMEHSIOTCS CIOCOOBI MPABOBOIO PETYJIUPOBAHUS
(mo3BoNIEHHMS, TIPENITICAHUS, 3alPEThI), KOTOPBIE M MPEIONPEACISIIOT UX TOBEICHUE.
B pesynabrare wuccreqoBaHHs IOPUAMYECKOTO COAEPXKAHUSA PacCMaTPUBAEMbIX
IpaXXIaHCKUX MPABOOTHOUICHUH OBbLT BhIpAaOOTaH KPUTEPUN MX OTTPAHUUEHUS OT
APYTUX TPKIAHCKUX MPAaBOOTHOIICHUU. B 3aBHCHMMOCTH OT TaKOro mpu3HaKa, Kak
Kpyr OOSI3aHHBIX M YNPABOMOYEHHBIX JIHI[, OHM ObUIM KJIacCHU(PHUIMPOBAHBI HA
aOCOIOTHBIE M OTHOCUTENbHBIE.

OpnHako ecTh W Apyrue MHEHus o 3toMy nosoay. Tak, JI.M.I'eHkuH nuiier:
«IlockonbKy NpPaBOOTHOIIEHHWE €CTh BCErJa OTHOIIEHHWE MEXAY KOHKPETHBIMU
CyOBbEKTaMH IpaBa, HE MOKET CYLIECTBOBATh MPABOOTHOIIEHHUE C HEONPEAEICHHBIM
cocTaBoM 00s3aHHbBIX JUL. KOHCTpyKIMsi aOCOIIOTHOTO MPAaBOOTHOIICHHUS SIBIISETCS
¢ukuuel, n0O0 HeNb3s NPEACTaBUTh cebdE, YTO YINPaBOMOYEHHBIH BCTYNWJI B
IIPaBOOTHOLIEHHE CO BCEMH JIMI[aMH, KOTOPbIE HE 3HAIOT J1aX€E O €ro CyLUIECTBOBAHUU
U O KOTOPBIX HE 3HAET CaM YNPAaBOMOYEHHBIH. AOCOJIIOTHOE, CYyOBEKTUBHOE IPAaBO
JNEHUCTBUTENBHO CYLIECTBYET, HO BHE IPABOOTHOILEHUS, WM JCHCTBUTEIBHO
MPOTUBOCTOUT TNACCHBHAs OOS3aHHOCTh BCEX M KaXJOro, HO Takass OOS3aHHOCTb
YCTaHaBIIMBAETCS HE MPABOOTHOIICHUEM, a BCEOOIIEH 3alIpeTUTEILHON HOPMOIT».

CymHOCTh aOCOMIOTHOTO TMpaBa 3aKIYaeTCd B OCYIIECTBICHHH CaMUM
HOCHUTEJIEM 3TOTO MpaBa CBOMX MPABOMOYHMH, a HE B MPUTA3AHUIX K JPYTHM JIHUIAM.
[TosTomMy peanu3anusi Takoro mpaBa, HampuMmep, COOCTBEHHOCTH, BO3MOXKHA BHE
paBOOTHOLIEHUS. JINIIb KOT/1a OnpeieIeHHOe JTUI0 HapyIIaeT paBa COOCTBEHHHKA,
BO3HUKAET MPABOOTHOILIEHUE, B KOTOPOM COOCTBEHHUK MMEET MPAaBO HA HETaTOPHBIN
UCK, B KOTOPOM COOCTBEHHUK IPOTUBOCTOUT, KTO MPEMSATCTBYET OCYIIECTBICHUIO UM
CBOET0 MMYLIECTBEHHOIO IIpaBa, M BHUHJIMKALIMOHHOIO HCKA, IO3BOJISIOIIETO
COOCTBEHHUKY BOCCTAHOBUTb CBO€ BIJIAQJICHHME B IPOTUBHOCTh BCAKOMY HE
COOCTBEHHHKY, BJIAJICIOIIEMY €TI0 UMYIIECTBOM.

Haubonbiiee pacnpocTpaHeHHE TMONYYMJIO ONpEIeiIeHUEe CyOBEKTHBHOIO
rpaxaaHckoro npasa cpopmynupoBanHoe C.H.Bparycem, KOTOpbIii TOBOpUII O HEM
Kak 00 oOecreueHHOM 3aKOHOM Mepe MOBEIEHUsl yIIpaBOMOUYeHHOro juia. CxonHoe
ompeneneHue CyOBEeKTHBHOTO TpaBa JaHO B COBPEMEHHBIX Y4YEOHHKAx TIO
IpaXXIaHCKOMY TIPaBYy, KOTOPHEIE TOBOPST O CYObEKTUBHOM TIpaBe (IIpaBoO Ha 3aIHUTY)
NPOSBISIONIEECS B CIEAYIOIIMX  IPABOMOYMSAX:  BO3MOXHOE  IOBEJCHHE
YIPaBOMOUYEHHOTO JUIA;, TpeOOBaHWE JOJKHOTO TOBEACHHUS OT JAPYTuX JIHII;
NPEBEHTUBHBIE M ONEPATUBHBIE MEphl YIPABOMOUYEHHOTO JUIA;, BO3MOKHOCTb
UCIOJb30BAaHUSl TPUHYAUTEIBHOW CHJIBI TOCyJapcTBa IpU HAapyLWIEHUW WIH
OCIIapUBaHUM MPaB, CTOPOHHUKAMH KOTOPOI MBI TAK)XKE SABIIIEMCH.

Takum o0Opazom, 3amMTa TpakJaHCKUX IPaB MOXET OCYIIECTBIATHCSA IPH
HapyILICHUHU IpaB U TOrJa, KOrja MpaBO HE HApyIIEHO U HE OCIOPEHO, HO MMEETCs
yrpo3a Takux AeWcTBHi (IpH MPUMEHEHUH Mep NPEeAyNpeIuTeIbHOTO XapakTepa).
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VYkazanHas MUCCHS TIpaBa Ha 3aIUTy COOOpa3yeTcs ¢ OOIIEU3BECTHOW B TEOPHH
kiaccudukanued MpaBOBBIX HOPM MO HX XapakTepy Ha pa3peliudTesbHbIe
(yrmosiHOMauuBaroye), npeaynpeanTeibabie (00S3bIBAIOIINE) W 3alPETUTEIIBHBIC,
1o ux QYHKIMSIM Ha PEryJsATUBHBIC U OXPaHUTEIbHbIE.

N3BecTtHa u Apyras kiaccu@uKauus TPaXJaHCKUX IMPABOOTHOLIEHUH - HUX
pazziesieHue Ha UMYILECTBEHHbIE U JMYHbIE HeuMyllecTBeHHbIe. [locnennue B cBOIO
ouepe/ib pa3ieAI0TCs Ha CBA3aHHbIE C UMYIIIECTBEHHBIMU U HECBSI3aHHBIE C HUMMU.

B Hactosimmee BpeMsl TpakTaHCKUM 3aKOHOJATEILCTBOM PETYIUPYIOTCS
TOBApHO-/ICHEKHBIE W  WHBIE OCHOBAaHHBIE HA  PABEHCTBE  YYAaCTHHKOB
MMYIIECTBEHHBIC OTHOIIEHHUS, a TaKXKE CBA3aHHBIE C HWMYIIECTBECHHBIMU JIMYHBIC
HeumymecTBeHHple  otHomeHus (cr.l 'K PK). Uro ke, kacaeTcsl JUYHBIX
HEMMYIIIECTBEHHBIX OTHOIICHWM, HE CBS3aHHBIX C HMMYIIECTBEHHBIMHU, OHHU JIUIIIbH
PETYIUPYIOTCST  TPAKITAHCKUM  3aKOHOJATEIhCTBOM, TOCKOJBKY HWHOE  HeE
NPEeIyCMOTPEHO 3aKOHOJATENbHBIMU aKTaMu JMO0O HE BBITEKAET U3 CYIIECTBa
JUYHOTO HEMMYIIECTBEHHOT'O OTHOILICHHUS.

3akoHOAaTEIBLHO TOHATHE 00si3aTenbecTBa 3akperieHo B cr. 268 'K PK, «s
CHJTy 00s13aTEeNILCTBA OJHO JIMIIO (JIOJKHHUK) OOSI3aHO COBEPIIUTH B IMOJIB3Y JAPYrOro
auna  (KpeauTopa) ONPENeICHHOE JCWCTBUE, Kak TO. MepenaTh HWMYIIECTBO,
BBITIOJIHUTH pa0oTY, YIUIATUTh A€HBIU U T.I1., TUOO BO3JEPKATHCS OT ONPEICICHHOIO
NEUCTBUA, a KPEAUTOpP HMMEET MpaBO TpeOoBaTh OT JOJKHUKA HCIIOJHEHHS €ro
00SI3aHHOCTH.

YdYeHbIMH CIPaBEUIMBO OTMEYEHO, YTO «HEAOCTATOK 3TOTO OMPEICICHHS B
TOM, YTO OHO TMO3BOJISET TOJBECTH IOJ] TMOHITHE «005S3aTeIHCTBO» MPAKTHYECCKU
M000€ OTHOCUTEIIBHOE TTPABOOTHOIICHHE». M Kak ClaeacTBUE 3TOT0, MHOTHE aBTOPHI
MPUAAIOT TOHITHIO 00S3aTENHCTBA €IIe U MEKOTPACIEBON XapaKTep.

becciopno, meHTpanbHOE MECTO OOS3aTEIHCTBEHHOTO TIpaBa 3aHUMAIOT
UMYILIECTBEHHbIE  OTHOIICHHUS. ITO MPU3HABAJIOCH M  MPU3HAETCS  BCEMH
nuBuiauctamMu. CyTh JAaHHOTO TOJIOKEHUS B TOM, YTO 3a CYET HMHCTPyMEHTapus
0053aTEILCTBEHHOTO MpaBa MPOUCXOAUT TEpPEeMENICHHEe MaTepualibHBIX Ojar oT
OJIHOTO JIMI[A K APYTroMy. DTO MOATBEPKIAET OJTHO3HAYHOCTh MHEHUIN O TOM, YTO MO/
JEUCTBUEM HOpPM 0053aTeNIbCTBEHHOTO IMpaBa MPOUCXOIUT JTUHAMHMKA TPakIaHCKUX
IPaBOOTHOIICHHH, MPUYEM B 3TUX MPABOOTHOIIECHUSIX O0SI3aHHOCTH OJHOU CTOPOHBI
- COBEpIIUTh yKa3aHHbIE JIEUCTBUS, MPOTUBOCTOMT MPABO JPYroil - TpeboBaTh €€
BBITIOJIHEHMs. TakuMm 00pa3oM, MOXKHO CKaszaTh, YTO 0053aTeNbCTBA HOCHUT
OTHOCUTEIBHBIM  XapakTep, T.K. OOS3aHHOCTHM KOHKPETHOTO JIMIIAa BCEr/aa
MPOTUBOCTOUT TIPABO JPYTOTO.

B o0s3aTenbcTBE MOTYT NMPUCYTCTBOBATH HEUMYIIIECTBEHHBIE OOSI3aHHOCTH,
KOTOPBIE B OOJILIITUHCTBE CITYy4aeB COMPOBOXKIAIOT UMYIIIECTBEHHBIE.

Cormacuo cr. 1  I'paxnmanckoro  komekca  PK,  rpaxnganckum
3aKOHOJIATEILCTBOM  PETYJUPYIOTCS JiBa BHJAA OOILECTBEHHBIX OTHOIICHHA:
UMYILIECTBEHHbIE W JIMYHO HE HuMyllecTBeHHbIe. [locrnennue, B CBOIO ouepeib,
NOJIpa3/IeAI0TCS Ha JIBa BUJA - JIMYHbBIE OTHOUIEHUS, CBA3aHHBIE U HE CBSA3aHHBIC C
UMYILIECTBEHHbIMHU. JIMUHBIE KOHCTUTYLIMOHHBIE IpaBa o00Jaal0T HEKOTOPBIMU
o0lIMMU 4YepTaMU C JIMYHBIMH HEUMYIIECTBEHHBIMU MpaBaMH, 3aKpEIJICHHBIMU
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rpaXkIaHCKO-TIPaBOBBIMUA HOpMamHu (IIpaBO Ha WM, IPAaBO HAa M300paKeHHEe W T.JI.),
HO 3TH IIpaBa HE WAEHTUYHBI. OTpacieBble JMYHbIE MPaBa BO3HUKAIOT B IpOIECcCEe
KOHKPETHU3ALH JIMYHBIX KOHCTUTYLIHOHHBIX IPaB.

JInuHbple mpaBa MMEIOT BIIOJHE ONPEIECIECHHOE COJEp)KaHUE, NPU3HABAEMYIO
BCEMHU IIEHHOCTb, OJJHAKO HE IOAAIOTCS TOYHOMY M3MEPEHHIO, HE MOTryT OBITh
B3BEILIECHbI, OINpEAEICHbl B [JEHEKHbIX WIM KakuX JUOO0 HHBIX €IWHULAX,
OPUMEHSAEMbIX IIPU OIPENEICHUM LIEHHOCTEW HMYILECTBEHHOIO Xapakrepa. B
OTAMYME OT HMYIIECTBEHHBIX, JHMYHBIE IMpaBa HE OTIACIMMBI OT JHUYHOCTH,
HEOTUY)KIIaeMbl, HemepenaBaeMbl. Henb3s mepenars (mpoaarh, MOJAPUTH) CBOIO
4eCTb, JOCTOMHCTBO, KU3Hb, 0€3 KOTOPBIX YTPAUMBAETCS camMa JIMYHOCTb.

OnHO3HAYHO MOXHO OBLIO OBl CKa3aTh O HAJIWYUH HEUMYIIECTBEHHBIX
oOsi3arenscTB, ecnu Obl myHKTel 1 u 2 c1.143 T'K cogepxamucy B pasaene
«obs3aTrenbcTBeHHOrO mpaBa» 'K, Tem cambIM 3akoHOAATENb BBIACIWI MPABO HA
3alUTY KaK COCTaBHOM 4YacTM CyOBEKTMBHOIO IIpaBa Hapsily C IpaBOM Ha
COOCTBEHHbBIE JIEHCTBUS, a TaKXKe MPaBOM TpeOOBaTh ONPEAEIECHHOTO MOBEACHUS OT
00s13aHHBIX JIML. XOTA M3BECTHO, U TEOPETUKU IpaBa 00 STOM HEOJHOKPATHO
nycally, 4TO 3alUTa IPUCYTCTBYET U B 00513aTEILCTBEHHOM IIPABE, €CJIU KOHKPETHEE
- B JCIUKTHBIX 00s3aTenbCcTBaX. OJTO JAaeT HaM OCHOBAaHME MOJjararb, 4TO
00513aTE€ILCTBEHHOE MIPABO KaK PETYJIUPYET, TaK U OXpaHSET TPakJaHCKO-IIPABOBbIE
oTHouIeHus. TakuM oOpa3oM, Mbl COIJIACHBI C ABTOPAaMH, YTBEPXKIAIOLIUMH, UTO
CYLIECTBYIOT TOJIbKO UMYILIECTBEHHBIE 003aTENbCTRA.

CyObekTamu 00s3aTelIbCTBA  SIBISIOTCS: YIPAaBOMOYEHHBIH (KpemuTop) u
00s13aHHBIN (JOJDKHUK), TIOATOMY OHO SIBIISIETCSI OTHOCUTEIIBHBIM MPABOOTHOIICHUEM.
Ha kaxxmoii cTopoHe 00s13aTeNnbCcTBa BO3MOKHA MHOKECTBEHHOCTb JIMII, HO CYTh OT
ATOr0 HE MEHSETCA, OJHU Julla OyIyT HAa CTOPOHE KPeauTopa, a Apyrue Ha CTOPOHE
nomkHuka. IlocnenHue B 3TOM cilydae, €CiaM 3TO MPEIyCMOTPEHO 3aKOHOM WIIH
JOTOBOpPOM, OyAyT HECTH JOJEBYIO, COJUAAPHYI0 WM  CYOCHIHMApHYIO
OTBETCTBEHHOCTb.

IIpaBo TpebGoBaHMsI KpeAUTOpa M JOJIT JOJKHUKA COCTAaBIISIIOT IOPUIMYECKOE
coJepkaHue 00sA3aTeIbCTBEHHOIO IPAaBOOTHOIIEHHA. B  kadectBe 00bekTa
00s13aTeNbCTBA BBICTYNAIOT AeHCTBUSA AobKHUKA. U3 cT. 2681'K BuHO, 4TO NOIKHUK
MO TPeOOBAaHUIO KPEIUTOpa JIOJDKEH COBEPIIUTh AKTHBHBIC (ITOJIOKUTEIBHBIC)
nevcTBus (YIUTaTUTh JCHBI'H, BO3MECTHTH yHIepO, BBHITOIHHUTH Pa0dOTy W T.n.) WU
BO3JCPKATHCS OT OTHX JICHCTBHIA, TPOSBHUTH ITACCUBHOCTh (OTpHUIIATEIbHEIC
JCUCTBHS).

[To maenuto O.C.Modde, neiictBue m Bo3AepKaHWE OT HETO HE SBISIOTCS
paBHO3HAYHBIMHU (POpMaMU MOBENEHHUS B 00513aTENBCTBE, MOCKOJIBKY «caMasi Mpupoja
MOCIEAHET0 TPHUBOJUT K TOMY, 4YTO Oe3feiicTBHe HEM30EKHO HUIrpaeT B HEM
MOJYMHEHHYIO POJIb 0 OTHOILIEHUIO K AeiicTBuio». B.IL.I'pubanoB mo aTomy noBosy
OTMEYAET, YTO 00s3aTENIbCTBA, B KOTOPBIX JOJDKHHUKY HAJJIEKUT BO3JEPIKATHCS OT
COBEpIIICHHS OIPEACICHHOIO JEHCTBUS, «BCTPEYAIOTCS JIMIIL KaK I0OOYHBIE,
HEPa3pbIBHO CBSI3aHHBIE C IEPEXOJOM HMYILIECTBEHHBIX Osiar». B cBsizu c 3TUM
COBPEMEHHBIE aBTOPBbl YTBEPXKJAIOT, UYTO B 3TOM IMpPOSABIAETCS OCOOEHHOCTH
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00s13aTeILCTBEHHOTO TIPaBa, YTO M JICTJIO B ONpeAeiieHue 00s3aTelIbCTBa, JaBaeMOe
UMH.

Eme B puMckoM mpaBe o00s3aTeNbCTBA JACIWINCh Ha JIOTOBOpHBIE (E€X
contractu)u Bosuukaromue u3 AeaukroB (ex delikto)uro cayxuno kiaaccuueckum
KPUTEPHEM JeJICHUS MX o OcHoBaHWsAM. [ait - ropuct Il B. H.3., puUBOAS 3Ty
KJIaccU(UKAIMI0 B CBOMX VIHCTHTYNMSX, Ha3blBal €€ TIJIABHEHIINM JCIICHHEM
obs3arenscTB (Summa divisio). C pa3BUTHEM SKOHOMHYCCKHX OTHOIICHUH U
COOTBETCTBYIOIIUX MM IPABOBBIX CHCTEM MEHSCTCS M COACPKAHHE PETYIIHPYESMbIX
PaBOM OOIICCTBCHHBIX OTHOIICHWW, HO TPUHIUI JeJeHUs 00s3aTelbCTB Ha
JIOTOBOPHBIC W BHEJOTOBOPHBIC COXPAHSETCS BO BCEX IPABOBBIX CHCTEMaX, Kak
B3aMMCTBOBAHHBIX U3 PUMCKOTO MPaBa, TaK M Pa3BHBAIOIIUXCS CAMOCTOSITEIILHO.

JUIs  TIOJTHOTO TPEJACTaBICHUS O TIOHATHH 00s3aTeNbCTBA BCIICICTBUE
NPUYMHEHUST Bpella HEOOXOJWMO PACKPBITh MX MECTO B CHCTEME O00s3aTelbCTB,
3HAYCHHUE, KOTOPOE OHHM HMEIOT Il HAyKH TPakJAaHCKOrO MpaBa, MOKa3aTh HX
OTJIMYUTEIbHBIE OCOOCHHOCTH OT CMEKHBIX TPaKIAHCKMX MPABOOTHOIICHUH,
(bYHKIMH, KOTOPbIC OHU BBIMOJIHSIOT, & TaKke chepy uX IPUMEHECHHUS.

Kak yxe ynoMuHanoch, TaHHbIE 0053aTeIbCTBA MOJYYHIA CBOC HA3BaHHUE OT
ngatuHckoro cioBa deliktum, uro 3HaumT mnpaBoHapyineHue. B pesynbTaTe
NPUYMHEHUS Bpela HapYyIIAOTCs aOCONIOTHBIC CYOBEKTHBHBIC IIpaBa CyOBEKTa,
KOTOPBIM BIpaBe TpeOOBaTh BOCCTAHOBICHHS OT MPUYMHUTENS IEPBOHAYAIBHOTO
MIOJIOXKCHHSI.

WHCTUTYT 00sI3aTENLCTB BCIICACTBHE MPUUUHEHHS Bpeaa 3akpervieH B 1. 47
'K PK, B coorBerctBHu co cT. 917 koTopoii «Bpex, (MMyIIECTBEHHBIH u (WTH)
HEUMYIIECTBEHHBIN), MPHUNHEHHBIA HEPAaBOMEPHBIME AcicTBHsIME (Oe3ericTBrHEM)
UMYIIECTBEHHBIM WM HEMMYINECTBCHHBIM OjlaraM H MpaBaM TPaXIaH M
IOPUINYECKHX JIHII, TOIJICKUT BO3MEIICHHIO JIUIIOM, IPHYNHHUBIINAM BPEJI, B MIOJTHOM
o0beMe».

B aTux 00s3aTeibcTBaX €CTh TaK ke KpeauTop (MOTEpIeBIIHi), KOTOPBIH
BIIpaBe TPeOOBATh OT JOJDKHHUKA (MPUUUHHUTENS Bpeia) COBEPIICHUE ONPE/IeICHHBIX
AecTBUi - Bo3MenieHue Bpena. COOTBETCTBEHHO HSTOMY K 00s3aTeNIbCTBaM,
BO3HHMKAIOIIAM BCJICJICTBUE NPUYMHCHUS Bpeaa, MPUMEHSIOTCS HOPMBI OOIIUX
M0JIOKEHUI 00 003aTENbCTBAX.

JIro0oe CIOKHOE SIBJICHHE, TOHSATHE W JPyrue Kakue-Tu00 KaTeropwu, s
oOJIeTYCHHMSI WX YSACHEHHUS CpPAaBHUBAIOTCS CO CMEXHBIMHA OTpaciIMH IIPaBa,
Onarojapst YeMy BBISBJITFOTCS MX oTiimuus. He Oyzem nenath MCKITIOYEHHUE U3 3TOTO
o0miero mpaBwmjia ¥ MbI, TeM 0OO0JI€€ YTO JAHHBIH METOJ| CPaBHHUTEIHLHO-ITPABOBOTO
aHaJIM3a MMO3BOJISIET HAU0O0JIee ITOJTHO OTPA3UTh IMMOHSATHE TAHHOTO HHCTUTYTA.

JlaHHBIE 00s3aTeNbCTBA CIIEAYET OTIUYATh OT JIOTOBOPHBIX OOS3aTEIIbCTB.
Pasznmuyrie ux MOXHO MPENCTaBUTh, IPEXKIEC BCETO, M0 OCHOBAHWSAM BO3HHUKHOBCHWS.
Tak, cormacio n. 1 u m. 6 cr. 7 'K PK rpaxnanckue mnpaBa u 005S3aHHOCTH
BO3HHKAIOT COOTBETCTBCHHO «U3 JIOTOBOPOB M HHBIX CJEJIOK, MPEIyCMOTPEHHBIX
3aKOHOJIATEILCTBOM, a TAaK)Ke U3 CJACJOK, XOTS M HE MPEeIyCMOTPEHHBIX UM, HO HE
IPOTUBOPEYAIUX 3aKOHOJATEILCTBY», M <«BCIICACTBUE IPUUYMHEHUS BPEIA IPYTOMY
auiy...». JIoroBopHble 00s3aTEIBCTBA TAK)K€ MOTYT BO3HHUKHYTh B PE3YJIbTaTe
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HEHCIIOJIHEHUSI WJIM HAJUISKAIEro MCIHOJHEHHUS YXKE€ CYLIECTBYIOUIUX MEXKIY
CTOPOHaMU 00s13aTeNbCTB. [leNUKTHBIE ke 0043aTeIbCTBA BOSHUKAIOT B CUJTY 3aKOHa,
3 (akTa HapyLIEHUS OXPaHAEMOI'O 3aKOHOM YY)KOro CyOBEKTMBHOTO IpaBa
(mpuuKMHEeHHS Bpea TMYHOCTH W €r0 HeMaTepHallbHBIM OJiaraM, yHUYTOXKEHHS WIIN
MOBPEXICHHUS UMYIIecTBA (U3UUECKOTO WIIM IOPHIMYECKOIO JIMIA), KOTJa JINIa, He
COCTOSIT HA B KaKHX MPABOOTHOIICHUSX, JIMOO XOTS U COCTOST (B JOTOBOPHBIX), HO
Bpel SIBUJICS CIEACTBUEM HApYyLIEHUs] HE KOHKPETHOM CBOEW OOA3aHHOCTU WU B
JAaHHOM MPABOOTHOLICHUH, a OOIIEro 3ampeTa MocsAraTb Ha IpaBa U 3aKOHHBIC
MHTEPECHI IPYTHX JIHII, T.€. Ha aOCOMIOTHBIE CyObEKTHUBHBIC MIPABa.

[Iponomkass TPUBOAUTH OTIAMYUS JEIUKTHBIX O0S3aTE€IBCTB OT CXOJHBIX
MHCTUTYTOB HEOOXOAMMO OTJIMYATh OT BUHIMKAIMOHHOTO MCKa MPEICTABISIOIIETO
WCK HEBJAJCIONIEro COOCTBEHHUKA K (PaKTUYECKOMY BIAJEJbIly BEIIH, MPEeIMETOM
KOTOPOTO MOTYT OBITh TOJBKO HWHAWBHIYAJbHO-ONPEIEICHHbIE BEIU, WIH
HEraTOPHOTO MCKa, T.e. TpeOoBaHUs 00 YyCTpaHEHMM HapylIEeHUH Mpas
COOCTBEHHOCTH, HE CBSA3aHHOIO C JIMILIEHUEM COOCTBEHHUKA (DAKTUUECKOTO BIIaICHUS
BElIbIO, XOTS B 000MX cllyyasix TpeOOBaHMsS COOCTBEHHMKA HAalpaBJ€Hbl MPOTUB
OIpEEIEHHOT0 KOHKPETHOro Juua. B camoMm jene, Bep 3TH TpeOOBAHUS UMEIOT
HEOOXOAUMYI0 JJIi HHMX MPEANOCBUIKY- MpPaBO COOCTBEHHOCTH B MOMEHT
OCYILIECTBIIEHUS 3TOT0 TPEOOBAHMUSI.

OO0s13aTenbcTBa BO3HMKAIOUIME BCIIEJICTBUE NPUUMHEHUS Bpeaa, 3To ¢opma
peanu3aluy TpaKJaHCKO-IPABOBOM OTBETCTBEHHOCTH, MPHU 3TOM JIaHHBIA BUJ
OTBETCTBEHHOCTH HEOOXOJUMO OTIMYaTh OT JAPYTUX BHUJOB HOPUIUYECKON
OTBETCTBEHHOCTH: JUCLUIUIMHAPHOW; aJIMUHUCTPATUBHOU yrosioBHOW. Korma mepsl
YTOJOBHOI'O WJIHM aIMUHHCTPATUBHOIO XapaKTepa HE IPUEMIIEMBI JUIsl IPUBIICYEHUS K
OTBETCTBEHHOCTH, BO3MEIICHUE Bpela B TNOPAJIKE, YCTAHOBIEHHOM HOPMAaMH
IPa)IaHCKOTO 3aKOHOJATENbCTBA, BBICTYNAIOT KaK €IMHCTBEHHBIM CIOCOO 3allUTHI
HapyLIEHHBIX [IPaB U 3aKOHHBIX UHTEPECOB.

OnHako Takoe OTOXKIECTBICHUE BHEIOIOBOPHOM OTBETCTBEHHOCTH C
IPAKJAHCKO-IIPABOBOM OCIIAPUBAETCS HEKOTOpbIMU ydeHbIMHM. Tak, B.A. Hocos
[I0JIAraeT, YTO <OTU IMPABOBBIE IOHATUS HEIB3S1 OTOXKIECTBIATH..., O TPAXKIAAHCKO-
[IPaBOBOM OTBETCTBEHHOCTH CJIEYET TOBOPUTH B TOM Cilydae, KOTJa HAJIULO MOJIHBIN
COCTaB IpaBoOHapylieHus». Mbl cornacHsel ¢ yTBepxkaeHuem B.A. HocoBa oTyacty,
XOT 3TO U IPHUBOJUT IO YTBEP)KICHUIO HEKOTOPBIX YYEHBIX «K HEOIPABIAHHOMY
COMMKEHUIO YTOJIOBHOM M TPa)KIaHCKOW OTBETCTBEHHOCTH». KaMHeM mpeTKHOBeHUs
JAHHOM JUCKYCCHUH, SIBJISIETCS BONPOC O HAJIWYUMM WIA OTCYTCTBUU B COCTaBE
IPaKJAHCKOIrO MPABOHAPYLIEHUS BUHBI.

JlelicTBUTENLHO, TPa)XIaHCKO-TIPaBOBasi OTBETCTBEHHOCTh (BHEIOTOBOPHAS U
JIOTOBOpHAs) OCHOBBIBACTCS HAa NPHHIMUIE BHHBI ¢ uckimoueHuem (ct. 917 I'K).
Opnnako, 0cOOEHHOCTD, 3akperuieHHas B a63. 2 1. 1 cr. 917TK o ToMm, 9TO 3aK0OHOM
00513aHHOCTbh BO3MEILEHUS BPEla MOXKET OBbITh BO3JI0XKEHA HA JIMLO, HE SIBIISIOLIEECS
OPUYMHHATENIEM Bpena, noxaresepxkaact nosunuroo B.A. Hocoa, ¢ atum cienyer
COTJIACUTHCH.

IIpuBnedyeHre K TIpaKJaHCKO-IIPABOBOM OTBETCTBEHHOCTH HE3aBHCHMO OT
BUHBI MUMEJIO MECTO M PAaHee, HO B COBPEMEHHBIX JKOHOMUYECKHX YCJIOBHUSAX OHO
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umeeT Oojiee IMPOKOE MPUMEHEHHE, BEAb CErOHs 3aKOHOAATENIb PacIpOCTPAHMUI
JaHHOE TPABWJIO HE TOJBKO K MPUMEHEHHIO MEpP OTBETCTBEHHOCTH, HO H Mep
3aIUTHI.

Tak, KOMIEHCAIMsT MOPAJIbHOTO Bpeda HE3aBHCUMO OT BHUHBI MPHUYUHUTEIISA
OCyIIIeCTBIsAETCS B cirydasx, koraa (9511°K):

- Bped TMPUYMHEH JKU3HH WIA 370POBBI0 TPaIaHMHA HCTOYHUKOM
MOBBIIICHHOW OMACHOCTH,

- Bpel NPUYMHEH TPaXIaHHHY B pE3yJbTaTe €ro HE3aKOHHOTO OCYKICHHS,
HE3aKOHHOTO  MPHBICYEHHS K  YrOJOBHOH  OTBETCTBEHHOCTH, HE3aKOHHOTO
PUMEHEHHSI B KQUECTBE MEPhI IPECCUEHUS 3aKIIOUCHHSI 0] CTPAXy MM MOITHCKH
O HEBbIe3/Ie, HE3aKOHHOI'O HAJIOKECHHUS aJMHUHUCTPATHMBHOTO B3BICKAHHMS B BHUJIEC
apecTa WM UCIPaBUTEIbHBIX padoT,

- Bpela, NPUYMHEHHBIA PaclpOCTpaHECHHEM CBEACHHUH MOpPOYAIluX YeCTb,
JTOCTOMHCTBO U JICJIOBYIO PEIyTAIIHIO;

- B MHBIX CJIyYasx, IPEIYCMOTPEHHBIX 3aKOHOM.

Takum o00pa3oMm, B HACTOsIIEE BpEMS TPAXKIAAHCKOE 3aKOHOMATEIBLCTBO
HCXOJWT M3 JBYX Hayaa MOCTPOCHHUS TPaKAaHCKO-TIPABOBON OTBETCTBEHHOCTH W3
MPUHIIAIIA BUHBI TIPH TIOJTHOM COCTaBE TPAXKIAHCKOTO MTPABOHAPYIICHHS W MPHHIIAIIA
MPUYHHCHUS TIPH KYCEUSHHOM>» COCTaBE, B KOTOPOM OTCYTCTBYET BUHA JOJDKHHKA.

3HaueHHE JCTMKTHOTO 0053aTeNIbCTBA OMPEICIIAETCS POJIbIO, KOTOPYIO OHO
urpaet B 0oOIIel CHCTeMe Mep 0 OXPaHe MPaB U 3aKOHHBIX HHTEPECOB (U3NYECKHUX H
IOPUINYECKUX JTHUII.

JlenukTHBIE  003aTeNIbCTBA NPU3BAHBI  CIYKUTh  IEIAM  3allMThl |
BOCCTAHOBJICHHMsI HApyIICHHOTO MpaBa, B CHJIy YEero WX B HAy4YHOW JIUTEpaType
OTHOCAT K OXPAaHUTEIbHBIM TMPABOOTHOIICHUSAM, BBIMOJHSIONIMM OXPaHUTEIbHYIO
¢yuknuo. Kak ObUTO BbIIIE CKa3aHO, B IOPHANYECKON JIMUTEPAType HMEIOTCS
BBICKA3bIBAHUS O TOM, YTO JCTUKTHBIE 00A3aTEIBCTBA BBIOIHSIIOT TakKe QYHKIHIO
3allIUTHOTO  XapakTepa. 3alluTe IMOo/yIeXaT Kak MaTepuaibHble, TaK |
HeMaTepHalIbHbIe OJiara.

3HaueHHE JCTMKTHOTO 0053aTeNIbCTBA OMPEACIIAETCS POJIbI0, KOTOPYIO OHO
UrpaeT B OO0IIEeil CHCTEMe Mep M0 OXpaHe MPaB M 3aKOHHBIX MHTEPECOB (PU3MUYCCKUX
WA FOPUINIECKUX JIUI], UX COOCTBEHHOCTH.

JlenukTHBIE  00sA3aTENBCTBA  CTPOSITCA  KaK  CTaAus  PEryISTHBHOTO
IIPABOOTHOIICHHUS M SIBISIOTCSA €€ MPOAO/DKeHHEM. DTo (opMa CyIIeCTBOBAHUS
HaApYyIIEHHOE PEryJISTHBHOTO MPaBOOTHOIICHHUS [IprueM HOPMBI, OXPaHSIOIIHE
1o 00HbBIE OTHOIIEHHUS, HOCAT HMIICEPATHBHBIM Xapakrep. B oTiauume OT 3TOrO
JIOTOBOPHBIE 00S3aTENLCTBA, MPU3BAHHBIC ISl PETYIHUPOBAHHMS HMYIIECTBEHHBIX
OTHOIIICHHUH B TPAKIAHCKOM 000POTE, OTHOCST K PETyIATHBHBIM MPABOOTHOIICHHUSM.

JlenukTHBIE ~ 00s3aTeNbCTBA  HAJO  pacCcMaTpuBaTh HE  TOJNBKO  Kak
00s13aTeIbCTBEHHO-TIPABOBOM CIOCOO 3allMThI MpaB, COOCTBEHHOCTH, HO W Kak
CIIOCO0 3aIUThI CYOEKTHBHBIX TPAXKIAHCKHX MPAB BOOOIIIE.

['oBOpst O 3HAYEHHM JCIUKTHBIX 0053aTENBCTB, HEOOXOIUMO OTMETHUTH, YTO
OHH HE OrPAaHMYMBAIOTCSA TOJBKO BOCCTAHOBUTEIBHBIM, KOMIICHCAIIMOHHBIM HITH
3aIIUTHBIM  XapakTepOM, CJIEAYeT COMJIACHTBCA C TEM, YTO OHHU BBIMOJHAIOT
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IPEBEHTUBHO-BOCIIUTATEIbHYIO QyHKIHIO. CYIIECTBYIOT MOHATHS OOIIEH W YaCTHOM
npeseHiu. Oxnako nmo mHeHuto llltepmana M.U. BbICcKas3bIBaeTcs MHEHHE, UYTO
«TaHHasg (QYHKUUS MOXKET OBITh  OCYIIECTBJIIEHA TOJBKO B  OTHOIICHHH
MpaBOHAPYLIUTENCH Ybe BUHOBHOE TIOBEICHHUE 3aCIYXKHBACT OCYXKICHUSN», T.C.
YyacTHAas MPEBEHIINS.

BoccranoBnenne aGCOMIOTHBIX MPaB MOTEPIEBIIET0 O3HAYaeT yMajeHue Oar
npuynHuTeNd. @DakT BO3MOKEHHS 3aKOHOM Ha  IPAaBOHAPYLIUTENS HOBOM
OTHOCHUTEIIEHOW OOSI3aHHOCTH aKTHBHOTO THITA B3aMEH HECOOIIOEeHUS] abCOFOTHON
0053aHHOCTH MACCHBHOTO TUMA (HE HAPYIIATh MPaBa TPaKIaH U IOPUIAUYSCKUX JIUII)
HEXKEJIATeJIeH U TATOCTEH Ui Hero. VICIBIThIBas MMYIIIECTBEHHBIE U MHBIC JIMIICHHS
MPAaBOHAPYIIUTEIH JOKEH MEPECMOTPETh U H3MEHHUTh CBOE HETATHBHOE OTHOIIICHHE
K aOcomoTHBIM TmpaBaM. Ha Ham B3I, TOJ JCWCTBUEM JTOTO  JOJDKHEI
BBIPA0ATHIBATHCS MIO3UTHUBHBIC COLMATBHO-TICUXOJIOTUIECKHE YCTaHOBKH,
HanpaBJIeHHbIE HA BBIMOJIHEHUE BO3JIOKEHHBIX KaK Ha MPAaBOHAPYILIUTENS, TaK M Ha
APYTUX JIML, TIPSMBIX W MAaCCUBHBIX OOsi3aHHOCTEH B Oyaymiem. T.e. mpeBeHTHBHAA
(byHKIMA B AETUKTHBIX 0053aTEIbCTBAX HOCUT KaK OOLIHIA, TAK U YaCTHBINA XapakTep.

Takum 00pa3oM, BO3HMKHOBEHHE JETUKTHBIX 0053aTelIbcTB 00YCIOBIECHO
(dakTOM HapymeHHus aOCOJIOTHBIX, CYOBEKTHBHBIX MpaB (MMYIIECTBEHHBIX WIIH
HEUMYIIECTBEHHBIX), HOCHUT OTHOCHUTEJIbHBIN XapakTep, BBITIOJTHSIET
BOCCTaHOBUTEJIbHO-KOMIIEHCALIMOHHYIO, HPEBEHTHUBHO-BOCIIUTATEIIbHYIO u
3aIUTHYIO (PYHKIIHIO.

CnMcoK UCIoIb30BAHHOM JTUTEPATYPBI
1, 5,18, 19, 20,22, 23, 24, 25, 30, 40, 41, 4244345

Tema 7. O0s13aTe1bCTBA, BO3HUKAIONIUE BCJIECTBHE PUYUHEHNUS Bpea.
O0s13aTeILCTBA BCJIEACTBHE HEOCHOBATEJILHOI0 000TraleHus

eanb 3ansTHA:

B nponiecce npoBeneHust JAHHOTO 3aHATHS CIETYET:

a) pa3bACHUTH KypCaHTaM IMOHATHE BHEIOIOBOPHBIX 00sI3aTEIILCTB.

0) BBIICIMTH OCOOCHHOCTH BHEIOTOBOPHBIX O00S3aTEIBCTB, B YaCTHOCTH
00s13aTeNIbCTBA, BO3HUKAIOIIME BCJIEJACTBUM NPUYMHEHHUS BpeJa, WX 3HAYEHUE H
001111e YCI0BUS BOBHUKHOBEHHS OTBETCTBEHHOCTH

B) pPa3bsACHUTH TOPSJOK BO3MEIICHUS Bpela, NPUIMHCHHOTO KHU3HU U
3I0POBBIO TPAXKIAHUHA.

T') OTIPECIIUTh OPSAAO0K BO3MEIICHUS MOPAIBHOTO BpEa.

€) pacHIMpUTL TPABOBOH KPYro3op KYpPCaHTOB W BOCIHHUTATHh BBICOKYIO
MIPABOBYIO KYJIBTYpY.

Cemunap — luac.
IIJIAH:

1. [ToHsTHE BHEIOTOBOPHBIX 00S3aTEIBCTB M OOIIHE YCIOBUS HACTYILJICHUS
OTBETCTBEHHOCTH 3a IPUUYMHEHUE Bpeaa

2. CoOTHOIIIEHHE TOTOBOPHOM M IEIMKTHON OTBETCTBEHHOCTHU

3. Bo3menienue Bpeaa, MpUIMHEHHOTO MPABOMEPHBIMU IEUCTBUSIMU
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4. XapaKTepuCTHKa OTJICTHHBIX BUIOB BHEIOTOBOPHBIX 00s3aTEIIHCTB
3ajaHue. MOATOTOBUTH YCTHBIH OTBeET.

MeToanyeckue peKOMEHAAUN.

OOs13aTenbcTBa U3 NPUYMHEHUS BpeJa — BHEAOIOBOPHBIE 0053aTENbCTBA,
BO3HUKAIOIME BCJIEJACTBUE HAPYIICHWs HUMYIIECTBEHHBIX WM JIMYHBIX HE
MMYILECTBEHHBIX TMpaB TpaxaaH, MpHU3BaHHbIE OOECHEYUTh HauboJee MOIHOE
BOCCTAHOBJICHHE 3TUX IpaB 3a CYET MPUUMHHUTENS Bpeda, JUO0 3a CYeT JHIl Ha
KOTOPBIE 3aKOHOM BO3JIOKEHA 00513aHHOCTb BO3MECTUTH BPE/I.

[IpoTuBOMpPaBHOCT, — HapyIIEHHE YYKOTO CyOBEKTHBHOTO TMpaBa 0e3
JOJKHOT'O Ha TO YIIPaBOMOYHUS.

[lon BpemoM DNOHUMAKOTCA TE OTPULATEIBHBIE IOCIEICTBUSA, KOTOPBIE
HaCTYNWIM B MMYLIECTBEHHON c(epe MOTEPIEBILErO B pe3ysbTaTe COBEPLIEHHOIO
IIPOTUB HETO IPak1aHCKOr0 MPAaBOHAPYILICHHUS.

Bpen moxet ObITh MaTepUabHBIN:

— PeanpHblil ymepO - yTpaTta WM HOBPEXACHHE MMYIIECTBA, a TaK Ke
pacxo/pl 11l BOCCTAaHOBJICHHsI HAPYILIEHHOTO IIPaBa

— VYIoylmeHHas BbIIOJAa — HEMNOJYYEHHBIE JOXOJbl, KOTOpPBIE 3TO JMIO
HOJy4us10 Obl IpU OOBIUHBIX YCIOBHUSX IPaKAAHCKOTo 000poTa, eciau Obl €ro mnpaBo
He ObUIO OBl HAPYIIEHO.

MopanbHblii Bpen — Gu3nYecKoe WM HpaBCTBEHHOE CTpaJaHusl, IPUYMHEHHBIE
ACUCTBUSMM,  HApPYIIAIOIMMHU  JIMYHbIE  HEMMYIIECTBEHHbIE  MpaBa  JHOO
MOCSTAIOIIMMU Ha MIPUHAAJIEKAIUE TPAKIAaHUHY ApyTrue HeMaTepuaibHble Oara.

Kpaitnsiss HeoOXomMMOCTh - JCHCTBHSL Ui YCTPaHEHHsS OMACHOCTH,
YIPOXKAOIIEN CaMOMY NMPUYUHUTEINIO BpEla WIKA APYTUM JIMLAM, €CJIM 3Ta ONIACHOCTH
IpU JaHHBIX 0OCTOSATENIBCTBAX HE MOIJIA ObITh YCTPaHEHA UHBIMU CPEJICTBAMU

I'pybasi HEOCTOPOXKHOCTh — IMOBEACHHE, HpPU KOTOPOM IMOTEPHEBIINM
UTHOPUPYIOTCSI OYEBUIHBIE JIJIs1 BCEX MTpaBUIla O€30MACHOCTH.

[IpnunHHAs CBA3b AOHKHA HOCUTH FOPUINYECKH 3HAYMMBIA XapakTep — TO €CTh
OPUYUHUTENL Bpela AEHCTBOBA TAaKUM O00pa3oM, 4TO €ro MOBEIACHHUE MPEBPATUIIO
BO3MOKHOCTb HACTYIUIEHHMsI Bpela B JIEHCTBUTENIBHOCTb, JINOO B KOHKPETHYIO
BO3MOHOCTb €70 HACTYILJICHUS.

IOpuanueckn 3HaumMasi TpPUYMHHAS CBSA3b HA3bIBACTCA HEOOXOIUMOI,
opunuieckn Oe3pasnuyHas (aOCTpakTHAass BO3MOXKHOCTh HACTYIUIGHHS Bpena) —
CIIy4aHOM.

Teopuu NpUUMHHOM CBA3H.

[Ipssmast CBA3p HMEET MECTO TOrJa, KOoraa B LENU IOCIEAOBATEIBHO
Pa3BUBAIOIINUXCS COOBITHI MEXAY MPOTUBOIIPABHBIM MOBEICHUEM JIUIA U YOBITKAMU
HE CYIIECTBYET KaKHUX-IMOO OOCTOSITENLCTB, UMEIOIINX 3HAYEHUE AJI1 TPakJaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH.

KocBeHHast cBsI3p MMEET MECTO TOTrAa, KOIZAa MEXAY IPOTUBOIIPABHBIM
IIOBEJICHUEM JIMLA U YOBITKAMU IMPHUCYTCTBYIOT OOCTOATEIbCTBA, KOTOPHIM 3aKOH
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NpHUIaeT 3HAYCHHWE MPHU PEHICHUH BOMPOCAa 00 OTBETCTBEHHOCTH (IPOTHBOIPABHOEC
TIOBEJICHHUE JAPYTUX JIMII).

Hanuuue BHHBI - BHYTpPEHHEE OTHOLICHUE MNPUYUHUTENS Bpeaa K
IPOTHUBOIIPABHOMY MOBEJICHUIO — CYObEKTUBHOE YCIOBUE OTBETCTBEHHOCTH.

DopMbI BUHBI:

1. YMbIcen —JIMIIO 3HAJIO0 U CO3HATENBHO JI0MYCKAaJIO0 MPUYMHEHUE BpPEaa.

2. HeocTopoXHOCTH JIMIIO HE MpEroJiaraio MPUYMHEHUs Bpena, HO B CHITY
BHUMATEIILHOCTH U OCMOTPHUTEBHOCTH 1.0. IpeAmnoararh.

- rpybas  HEOCTOPOXKHOCTh — OTCYTCTBHE BCSKOM BHHUMATEIHLHOCTH U
OCMOTPHUTEIIBHOCTH

- IpOCTast HEOCTOPOKHOCTD - JIMLO MPOSIBUIIO HEKOTOPYIO BHUMATEIIBHOCTD U
OCMOTPHUTENIBHOCTb, HO HE IOCTATOUYHYIO JIJIS PEIOTBPALLICHHS BPEIA.

K  otmenpHBIM  BUJaM  BHENOTOBOPHBIX  00SI3aT€IBCTB  OTHOCHUTCS
OTBETCTBEHHOCTh:. 3a BpEJ, NMPUUYMHEHHBIM aKTaMH BJIACTH; 3a BpEl, NPUYMHEHHBII
HECOBEPILIEHHOJIETHUMHU U HEJAEECHOCOOHBIMH TpaXJAaHaMU; 3a Bpell, NPUUMHEHHBIN
MCTOYHUKOM TOBBIIIEHHON ONMACHOCTH; 3a BPEJ, NPUUMHEHHBIN XKU3HU U 310POBBIO
rpaXJaHWHA, 3a BpeJ, NMPUYMHEHHBIA BCJIEJACTBUE HEIOCTAaTKOB TOBAapoB, padoT,
YCIIYT.

Cnmcok ucnosib30BaHHOM JIMTePaTyphbl
1, 5, 18, 19, 20,22, 23, 24, 25, 30, 40, 41, 4244345

Tema 7. O0s13aTe1bCTBA, BO3HUKAIONIUE BCJIECTBHE NPUYUHEHNUS Bpea.
O0s3aTeILCTBA BCJIEACTBHE HEOCHOBATEILHOI0 000TralleHus

CPKII — luac.
Penienue cutyalinoHHBIX 337124

®opma nposenenuss CPKII: ycTHas

MeTtoanyeckue peKOMEHIAUM.
1. VB3y4nTh OCHOBHYIO JTUTEPATYDY.
2. O3HaKOMUTHCS C IOMOJLHUTEIIBLHOU JTUTEPATyPOH.
3. 3aKOHCIEKTUPOBATh OCHOBHBIE TOJIOKEHUSI HOPMATUBHBIX aKTOB, BOIIPOCHI
JICKIIMOHHBIX 3aHITHU U T.J.
4. BBINOJHUTH MMCHBMEHHO CUTYAITMOHHBIC 3a/1a4l U OBITh TOTOBBIM JIOJIOKHTH
pEILICHUS 110 HUM WJIA PELIUTh TECTOBBIC 3a/IaHUS.

Cnmcok HCnoJ1b30BaAHHOM JIMTEPATYPHI
1, 5,18, 19, 20,22, 23, 24, 25, 30, 40, 41, 4244345
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Tema 7. O0s13aTe/IbCTBA, BOSHUKAKIIME BCJIEICTBHE NPUYMHEHHUS Bpe/a.
O0s13aTeILCTBA BCJIEACTBHE HEOCHOBATEJILHOI0 000TraleHus

CPK- 5yacos
3aganue 1
CocTaBbTe CpaBHUTEIBHO-IIPABOBYIO TAOJIMIlY, B KOTOPON YKaKUTE pa3ivyus
MEXAY JOTOBOPHOM U JECJIMKTHOW OTBETCTBEHHOCTBIO.
3aganue 2
Hcnone3yss maTtepuanbl CyaeOHOW NPAKTHKH, TMOATOTOBBTE COOOIEHHE O
KPDUTEPHUSX Yy4yeTa BHHBI IOTEPIIEBIIETO W HMYIIECTBEHHOI'O IIOJOKEHUS JIMIA,
IIPUYMHUBIIETO BPEA IIPU Pa3pELIEHUMH BONPOCA O NIPUBICYEHUH K JACIUKTHOM
OTBETCTBEHHOCTH.
3ananue 3
Pa3paboraiite cxemy, WITIOCTPUPYIOILYIO BUIOBOE pa3HOOOpa3ne HCTOUHUKOB
NOBBIIIEHHOM OITACHOCTH.

3aganue 4

Hanucanue u 3amura pedeparoB no reMam:

1. OTBeTCTBEHHOCTh 3a Bpel, MPUYMHEHHBIM B COCTOSHUU KpalHen
HEOOXOJUMOCTHU, B COCTOSIHUM HEOOXOAUMON 0OOPOHBI.

2. Ponp opraHoB BHYTpEHHUX Jel B 3allUTe WMYIIECTBEHHBIX IPaB
bU3MYEeCKUX W OPUAWYECKHX JIMII B CBSI3WM C TNPUYMHEHHWEM  Bpena
aBTOTPAHCIIOPTHBIMH CPEICTBAMMU.

3. OTBETCTBEHHOCTh 3a BpEN, TNPUYUHEHHBIH pAaOOTHUKAMH OPraHOB
BHYTPEHHUX JIE.

4. OTBETCTBEHHOCTbh OPraHU3ALMY 32 BPEJl, IPUUUHEHHBIN €€ PA0OTHUKOM.

5. O0beM, xapakTep U pazMep BO3MEIIEHUs Bpea.

6. OcobeHHOCTH BO3MEIICHUS Bpeaa, MPUYMHEHHOTO MPECTYIUICHHEM WIIU
aIMUHUCTPATUBHBIM MPABOHAPYILICHUEM.

7. OcoOeHHOCTH BO3MEIICHUS MOPAJILHOTO Bpeaa.

8. HeocHoBarenbHOe oboraiieHue, He MoJIexKaliee BO3Bparty.

Marepuan 1Jisi CAMOKOHTPOJISI
TecToBbIe 3a1aHUA 1711 CAMOKOHTPOJIS

Tema 8. [IpaBo UHTE/UIEKTYAIbHOI COOCTBEHHOCTH

eanb 3ansaTHA:

B npouecce npoBeneHuss JaHHOTO 3aHATHS CIIENYET:

B npouecce npoBeneHuss JaHHOTO 3aHATHS CIIENYET:

a) Pa3bSICHUTH MMOHATUE «IIPABO HHTEIUICKTYaIbHON COOCTBEHHOCTH B LIEJIOM.

0) paccMOTpeTh MPABOBOE PETYJIMPOBAHHE ABTOPCKUX U CMEXKHBIX MTPaB

B) PAcCUIMPHUTh TPABOBOW KPYro3op KYpPCaHTOB H BOCIHUTATh BBICOKYIO
[IPaBOBYIO KYJIBTYDY.
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Jexknusa 1— lugac
IJIAH:
1. ITonsTre U cuctema mpaBa HHTEIUIEKTYaIbHOW COOCTBEHHOCTH
2. IIpaBoBOe€ perynupoBaHue aBTOPCKUX U CMEKHBIX IPaB
3. IlonsTHE U conepxKaHue aBTOPCKOTO I0TOBOpa
Jlekuusi 2— lyac
IJIAH:
1 Ilonsatue, 0OOBEKTHI U CyOBEKTHI MATEHTHOTO MIPaBa
2 IlpaBo Ha cpencTBa MHAMBUAYATH3AIUN YYACTHUKOB TPaXX1aHCKOro 000poTa
Y TIPOU3BOAMMON UMH MPOAYKLUH, padoT, yCIyT
3. [IpaBo Ha MHBIE OOBEKTHI HHTEIIEKTYAIbHON COOCTBEHHOCTH

Te3ucel nexkuuu:

B coBpemeHHOM OOIIECTBE OrPOMHOE 3HAUYEHHWE HMEET HHTEIUICKTyalbHas
JeSITENbHOCTh YEJIOBEKa, B pe3yJbTaTe KOTOPOM BO3HMKAIOT BCE HOBBIE M HOBBIC
TEXHOJIOTUH, U3MEHSIONINE MaTepuasbHble YCIOBHS CYIIECTBOBaHUs desoBeka. basoi,
Ha KOTOPOWM TPOUCXOISIT 3TH MaTepHalbHbIE U JIyXOBHBIC MEPEMEHbI, SBISETCS
MHTEJICKTyalIbHasi COOCTBEHHOCTb.

HesakonHoe ucnonp3oBaHHMEe OOBEKTOB HHTEIUIEKTYaJIbHONW COOCTBEHHOCTHU
HAHOCUT KOJOCCAJbHBIA MaTepHalibHbI ymiepd Kak aBTopaM, HCHOJHHUTENSM U
3aKOHHBIM TIPOM3BOAUTENSIM MPOAYKLUH, TaK M TOCYAAPCTBEHHOM Ka3He, JHIIaeMon
IIPUYUTAIOIIUXCS €1 HAJIOTOBBIX ITOCTYIUICHUM.

[TpoGiiema mpectynmHOCTH B chepe WHTEIUIEKTYAIbHOW COOCTBEHHOCTH BO BCEX
CTpaHaxX, HE3aBUCUMO OT HUX Treorpauueckoro MOJOKEHUs, B HACTOAIIEE BpeMs
CTAaHOBHUTCS TPAHCHAIMOHAIBHOW U BBI3BIBAET HEOOXOJUMOCTb TIPUBJICYEHUS BCE
OO0JIBIIIEr0 BHUMAHMsI, CUJI U CPEACTB MPABOOXPAHUTENBHBIX OPTaHOB Il OpraHu3aliu
O0pBObI C JTaHHBIM BUJIOM MPECTYTLICHUIA.

[Ipu paccrenoBaHuM NPECTYIJICHUM, MOCATAIOMIMX Ha HHTEIUICKTYAJIbHYIO
COOCTBEHHOCTh, COTPYJHHMKAaM IPAaBOOXPAHUTEIBHBIX OPraHOB MOXET MOMOYb
3HAKOMCTBO C TIOHATHEM U COJIEP>KaHUEM UHTEIJUIEKTYaJIbHOM COOCTBEHHOCTH.

CtpaHoit, B KOTOPO# BIiepBble ObUTH MPUHSATHI ABTOPCKUM W MATEHTHBIN 3aKOHBI,
POJMHON TIOHATHS <«WHTEIUICKTyallbHasi COOCTBEHHOCTH» cumrtaerca Aurmms. B 1623
rogy npu kopoine SkoBe Crroapte ObuT MpUHAT «CTAaTyT O MOHOIMOJMSIX», KOTOPHIM
MPOBO3IJIAIIATIOCH UCKIIIOYUTEIBHOE U HE3aBUCUMOE OT BOJIA KOPOJISA MPaBO KaxJOro,
KTO CO3[AaCT W MPUMEHUT TEXHUYECKOE HOBIIECTBO, MOHOIOJBHO MOJIb30BAThCA B
TeueHuu 14 et BhIroIaMy U MPEUMYIIECTBAMH, TOCTABIIIEMbIMU TaKMM HOBIIECTBOM. B
1710rony B AHrnmu mosiBUJICA MEPBbIA aBTOPCKUM 3aKOH, U3BECTHBIN MO Ha3BaHHEM
«CratyT KOpoJieBbl ~AHHBI», COIJIACHO KOTOPOMY aBTOPY IPEIOCTaBIISUIOCH
UCKJTIOUMTENBbHOE MPAaBO Ha MyOJIMKAIMIO MPOU3BEACHUS B TeueHue 14 net ¢ MOMeHTa
€ro COo3JaHHs C BO3MOXKHOCTBIO mpojuieHus 3toro CPKka emie Ha, 14 ner npu xu3HU
aBropa. Bcnen 3a AHrimeil maTeHTHbIE M aBTOPCKHE 3aKOHBI ObUIM TPUHSTHI B psfe
npyrux eBponerickuii ctpad u B CLUA.

[logxon K aBTOPCKOMY M NMAaT€HTHOMY TIpaBy, KaK K COOCTBEHHOCTH, MOJYYMII
HauOoJplliee pacrpoctpaHeHne B XIX Beke. ABTOPCKME U TATEHTHBIE 3aKOHBI
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OOJBIIMHCTBA €BPONEHCKUX CTpaH MPUPABHUBAIM IpaBa CO3/AaTeNiell TBOPUECKUX
JOCTH>KEHUH K TIpaBy COOCTBEHHOCTH, & MHOT/IA U MPSIMO OTHOCUJTU UX K JBHOKUMOMY
umymiectsy. B 1883 romy Obuia npunsta Ilapukckas KOHBEHIIUS IO OXpaHe
NPOMBIIIJIEHHOW COOCTBEHHOCTH, KOTOpash MPOJO0JKAET OCTaBAThCS BaKHEUIIUM
MEKIYHApOIHBIM COTJIAIIEHHEM B O0JIACTH OXPaHbl MPOMBIIILJICHHBIX TPaB.

Panee neiictBoBaBIIMM ['paXKIaHCKAK KOJAEKC HE 3HAJ TAKOIO ITOHATHS IPEKIIC
BCero nmotomy, 4to B OwBieit Kazaxckoit CCP, xak u Bo Bcem CoBerckom Coro3e mpaBo
UCTOJIb30BaHUsl ~ aOCONMIOTHOTO  OOJBIIMHCTBA  PE3yJAbTaTOB  MHTEIUICKTYaJIbHOU
TBOPYECKOW JIEATEIBHOCTH OBLIO 00OOIIECTBICHO U MPUHAAJIEKAIIO KaK TOCYIapCTBY B
LIEJIOM, TaK U Pa3IMYHbIM FOCYJapCTBEHHBIM OpraHu3auusM. To ecTs ubeit-mbo, kpome
NPUHAJIEKAIIEH rOCy1apCTBY, COOCTBEHHOCTH B 00JIACTH B COBETCKOE BPEMsI TOBOPUTH
HE MPUXOAUIOCh. TepMUH <«WHTEJUIEKTyallbHasi COOCTBEHHOCTB» MPEMOJIHOCUIICS Kak
aTpulyT Oyp>Kya3HOro Ipasa.

OTHOIIEHHE K TTPABOBOMY PEXKHUMY PE3YJIbTaTOB MHTEUIEKTYaJIbHOW TBOPUECKOM
JEATEIbHOCTH KOPEHHBIM 00pa3oM U3MEHWIOCh ¢ oOpereHueMm PecmyOmukoit
Kazaxcran rocynapctBeHHOI HezaBucumocTH. OcHOBBI 3akoHoaarenscTBa Coroza CCP
u pecryomuk ot 31mas 1991rona nist 06ocobaeHus npaB co3aaTeneil Mpou3BeIeHUN 1
n300peTeHnH, MIOOBIX WHBIX PE3YJIbTATOB TBOPUECKOW NESATEIbHOCTU BBEIM TEPMHH
«UHTEJUIEKTYyaIbHasi COOCTBEHHOCTH» U YCTAaHOBUIIM CaMble OOIIME MEPHI 0 €€ OXpaHe.
B nanpheiiem Obuto cpOpMHUPOBAHO Ka3aXCTAHCKOE 3aKOHOAATENBCTBO 00 OXpaHe
MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH.

[IpaBoBoe  peryiupoBaHHE M  OXpaHa MHTEIUIEKTYaIbHOH  TBOPUYECKOM
JEATeIbHOCTH MPUOOpeTaroT ocoboe 3HaueHue. J[erno B ToM, 4TO BOMIPOC O HAJUIEKaIIen
OXpPaHE MHTEJIEKTYaJbHOM COOCTBEHHOCTH SIBIISETCS BA)KHEHMILEH COCTABHOW YaCThIO
BCEX MEKI'OCYAapCTBEHHBIX U MEXIPABUTEIbCTBEHHBIX COTAIICHUH 3KOHOMHUYECKOTO
xapaktepa. be3 Takoil oxpaHbl HM OJJHa CTpaHa WK (PUpMa HE COTJIACHBI UATH Ha PUCK
U TIOCTaBJIATH HAM COBpEMEHHbIe TexHonoruu. CTpaHa, T€ HE 3allUIIAcTCs
MHTEJJIEKTyallbHas COOCTBEHHOCTh, OOpedYeHa Ha BBO3 YCTapeBLICH TEXHUKH U
TeXHOJNIOTUMH. Jlaxke pasMep M YCJIOBUSL MpPENOCTaBICHUS OOBIYHBIX (PMHAHCOBBIX
MHBECTULIMN 3a4acTyl0 3aBUCHT OT YpPOBHSI TNPABOBOM OXpaHbl MHTEUIEKTYaJTbHOU
COOCTBEHHOCTH B JIAaHHOM CTpaHe.

OTHoOlIEHHE CTpaHbl K MHTEIUIEKTYaIbHOM COOCTBEHHOCTH, MNpUHAAJISKAIICH
rpaxaaHaM Jpyrux CTpaH, MpsSMO BIHUSET Ha 00beM U 3()(PEKTHBHOCTH TOPTOBIU C
9TUMH  cTpaHamu. Hanpumep, crtpana, oObsBieHHas muparom (roe  He
OPEANPUHAMACTCS HHUKAKMX Mep NpPOTHB HapylIUTENed NpaB HHTEUIEKTYalIbHOU
COOCTBEHHOCTH) ¥ BHECEHHas B COOTBETCTBYIOUIMH CHHCOK TAaKUX CTpaH
AMepuKaHCKON accouuanyeld oOnagareneil mpaB MHTEIUIEKTYalbHOM COOCTBEHHOCTH,
MOKET JIMILATHCS pekrMa Haubosbliero OnaronpustcTBoBanus B Topronie ¢ CIIA B
OTHOILIEHUH BCEX TOBAPOB ATOM CTpaHbl, MOcTaBisieMblx Ha peiHOK CLIIA.

HemanoBakHoe 3Ha4YeHHE YpPOBEHb ATOM TMPABOBOM OXpaHbl OKa3bIBaeT Ha
MEKYHAPOIHBIA aBTOPUTET, UMUK KaXI0W cTpaHbl. CTeneHb 3alMIIeHHOCTH TpaB
Ha WHTEUIEKTYAJIIbHYI0 COOCTBEHHOCTh XapaKTE€PU3yeT CTENEeHb IMBUIM30BAaHHOCTU
PBIHKA CTPaHbI M YPOBEHb COCTOSIHUS 3aKOHHOCTH U TPABOMOPSIIKA.
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B HopmatuBHbIX aktax PecnyOmuku KazaxcTtaH HET HOpMBI coaepikaiien
OlpenesNeHue  OObEKTa  MHTEJUIEKTYyaJbHOM  COOCTBEHHOCTM WM  IIpaBa
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU. JTO, Kak Mbl I[0JlaraeM, JaHb TPagULIUAM
3aKOHOJATENIbCTBA CTpaH 3amajza U MEXKAYHAPOIAHBIM KOHBEHLMSM, TIE TaKKe HE
COZEpP>KUTCS Takoro omnpeneneHust. C Apyroil CTOpoHsl, 1ro0as 1epUHULIUS YCIOBHA U
HE OXBATBhIBAET BCE ACHEKTOB OIpPENENIIEMbIX OOBEKTOB. B 3aKOHOJATENbHOM IIIaHE
TaKOE OINPEIETICHNE BPS I MOXKET UMETh OOJIBILIOE MPAKTUYECKOE 3HAYCHUE.

Hanbonee mnonHpiM 00pa3oM TMOHATHE HHTEIIEKTYalbHOW COOCTBEHHOCTH
packpsiBaerca B nyHkre VIl cr. 2 KonBenuuu, yupexnparomieit BcemupHyto
OpraHm3anuio uHTewekTyanbHoi cobcrBernoctu (BOUC), ot 14 urons 196Fona
(mmeneHa 2 oktsi0ps 1979rona) B Heli maeTcst Takoe onpesesieHre NHTEIUIEKTYlTbHOM
COOCTBEHHOCTH:

«MHTenneKTyanbHas COOCTBEHHOCTh BKIIFOUAET MpaBa, OTHOCSIINECS K:

- IUTEPATYPHBIM, XyA0KECTBEHHBIM U HAYYHbBIM [TPOU3BEACHUSM,;

- UCTIOJIHUTENILCKON  JICATENTbHOCTH ~ apTUCTOB,  3BYKO3alMCH, pPaguo- U
TEJIEBU3MOHHBIM TIepeavyam;

- 1300PETEHUsIM BO BCEX O0JIACTSX YEIOBEUECKON I TEIbHOCTH,

- HAy4YHBIM OTKPBITHUSIM;

- IPOMBIILIUIEHHBIM 00pa3Lam;

- TOBapHBIM 3HaKaM, 3HaKaM OO0CIYy>KHBaHUs, PUPMEHHBIM HAUMEHOBAHUSIM U
KOMMEPYECKUM 0003HAUEHUSM,;

- 3alUTE NPOTUB HENOOPOCOBECTHON KOHKYPEHIMY,

- a TaKOKe BCE JPYTHUE MpaBa, OTHOCAIINECS K MHTEJUIEKTYyalIbHOW COOCTBEHHOCTH
B IIPOM3BO/ICTBEHHOM, HAYYHOM, IUTEPATYPHOUN U XYI0KECTBEHHOU 00IaCTSIX».

Takum 00pa3oM, MOXXHO 3aMeTUTh, YTO B Ha3BaHHOW KOHBeHIMHM, Kak U B
['paxxnanckom komekce PK, TepMuH «uHTeMIeKTyadbHasi COOCTBEHHOCTH» HC-
NoJb3yeTcs B COOMpATelIbHOM CMBbICTEe, 0003Ha4as coOOW Bce MpaBa Ha PE3yJbTaThl
TBOPYECKOM AEATETBHOCTH U HEKOTOPbIE IPUPABHEHHBIE K HUM OOBEKTHI

Coneprkammiics B KoHBEHIIMM nepeyeHb KOHKPETHBIX BUAOB HMCKIIOUMTENBHBIX
IpaB HOCUT NPUMEPHBIA XapakTep M MOXET OBbITh JIETKO JOMNOJIHEH WHBIMU pe-
3yJAbTaTaMM UHTEUIEKTyallbHOM  JesitenbHOcTH  HeoOxomumo  OTMETUTH U TO
obcrosiTenbeTBO, uTo Ha wieHoB BOWC He Hamaraercsi 00s3aTenbCcTBO 00ECHEUUTH B
CBOMX CTpaHax OXpaHy BCE€X IepeyucieHHbIX B KoHBEeHIMM IpaB, MU OHM camu
OTIPEICIISIIOT KPYT OXpaHsIeMbIX 00BEKTOB HHTEIUIEKTYaIbHON COOCTBEHHOCTH.

Takum 00pa3omM, MOXHO OTMETUTh, YTO U COBPEMEHHOE Ka3axCTaHCKOe
3aKOHOJAATENILCTBO, U MEXIYHAPOAHBIE COTTIAIICHUS] TOHUMAIOT MOJT MHTEIUIEKTYaIbHON
COOCTBEHHOCTBIO COBOKYIHOCTh HCKJIIOUMTENBHBIX TMPaB Kak JMYHOTO, TaK U
MMYIIECTBEHHOTO XapakTepa Ha pe3ysibTaThbl MHTEJUICKTYaJbHOM, U B TIEPBYIO OUepeb
TBOPYECKOM, NIEATENbHOCTH, a TAaKKE€ HAa HEKOTOpbIE HMHBIE MPHUPABHEHHBIE K HUM
OOBEKTHI, KOHKPETHBIA NEPEYEHb KOTOPHIX YCTAHABIMBACTCS 3aKOHOIATEIHCTBOM
COOTBETCTBYIOILEH CTPaHbI C YUETOM IIPUHSATHIX €10 MEKIYHAPOIHBIX 00S3aTENBCTB.

3a mocieAHME TpU Toja B IIPaBOBOM JKM3HM Haullero oomectBa B cdepe
CO3/aHHSA M WCIOJIb30BaHUS IIPOM3BEJICHUN HayKH, JUTEpaTypbl U HCKYCCTBa
npou3onum cymiectBeHHble u3meHenus. C npunaruem 10 urons 1996 roxa 3akona
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PK «0O6 aBTOpCcKOM mpaBe M CMEXKHBIX IpaBax» 3aBEpPUIMIOCH (OPMUPOBAHUE
Ka3aXCTAHCKOM  CHCTEMBl ~ aBTOPCKOIO  IpaBa  KaK  CUCTEMBl  HOpPM,
peIyCMAaTPUBAIOLIUX OYEHb BBICOKMH YPOBEHb OXpaHbl MPAB aBTOPOB, MOJHOCTHIO
COOTBEeTCTBYOINN TpeOoBaHusAM bepHckoit KoHBeHIIMM 00 oXxpaHe IUTepaTypHBIX U
XYZ0’KECTBEHHBIX MPOU3BEICHUI, SIBISIOIIEHCS CBOCOOPA3HBIM MUPOBBIM ATAIOHOM
3aIUThl aBTOPCKUX MPaB

Bonpoc o MpUHATHU Takoro «CHIJILHOTO» 3aKOHa ObUI MOJHAT JAaBHO KakK B
CBSI3M C M3MEHEHUEM IOJMTHUKH TOCYAapCTBa B OTHOIICHHH YEJIOBEKAa, €ro MmpaB U
cB00O/, TMPU3HAHHBIX BBICIICH IIEHHOCTbIO, TaK U B CBSA3U CO CTPEMIICHUEM
Kazaxcrana crats wienom bepuckoro Coro3a.

Omuum w3 npuHuunoB bepuckoit Koudepenuun sBusercs NpUHIMI
MUHUMAJIBHOTO 00be€Ma OXpaHbl, UTO O3HAYAET, uTo cama KOHBEHIIMs yCTaHABINBAET
HEKOTOpbIE HOPMbI aBTOPCKO-TIPABOBOM OXpaHbl, KOTOPHIE MOIeKAT 0043aTEIbHOMY
IPUMEHEHUIO B CTpaHax, y4yacTtByroumux B Hel. [lonroe Bpems CCCP, a 3arem u
Kazaxcran He Mormum mnpucoeauHutbes K bepHckoit KonBeHuuu, Tak Kak
HAIlMOHAJIbHOE 3aKOHOJATEIbCTBO HE OOECHEYMBAIO TAKOTO BBICOKOIO YPOBHS
OXpaHbl aBTOpPCKMX mnpaB. WM Jumb cerogHs, KOrna YpOBEHb OXpPaHBbI,
IPEJOCTABIAEMbIM Ka3aXCTaHCKUM 3aKOHOJATEIbCTBOM, JOCTUI TaK Ha3bIBAEMOI'O
ypoBHs  «bepHckoit»  KoHBeHuMH, mOsSBWIACh ~ peajbHAas ~ BO3MOXKHOCTh
npucoenuHutbess kK bepHckolr KonBenuuu, uro Kaszaxcran u cnenan, craB ¢ 10
HOs10pst 1998roaa nmonHoNpaBHOM ee y4acTHUIIEH.

[Ipu3HaBass 3HAUMMOCTb 3THUX MPABOBBIX PEIICHUN, HEOOXOIMMO BBIICHUTH
HamOoJee BAXKHBIM IS MPAKTUKU BOMPOC O TOM, KaK OyIyT MPUMEHSATHCS HOPMBI
3akoHa KouBennmmn? Ha kakume coObITHs W (aKThl PacHpOCTPAHSIIOT OHU CBOE
JeCTBHE, B OTHOIICHWU CO3JaHMsI M HMCIOJb30BAaHUS KAKUX TMPOU3BEIACHHUM OHU
OyAyT UMETH Ccu1y, SIBISIFOTCS JIn 0OBEKTOM OXPaHbI JIUIIb POU3BEACHHUS, CO3JaHHBIC
[ocJi€ AaThl BCTYIUIEHHMS B CHIIy 3aKOHA WJIM MEXIYHAapOJHOTO JIOTOBOpA WM K€
OXpaHa MPeOoCTaBIAETCSA ¢ OOPaTHON CUIION?

OOmass Teopust mpaBa, omnpeaenss oOpaTHY:O CWIy 3aKOHa  Kak
pacnpoCTpaHEHUE €ro Ha CiIydyau WK (akThl, UMEBIIME MECTO JI0 BCTYIUICHUS €T0 B
CHILy, TJIACHUT, YTO IO 0OIIEMY NMPABUIY JEHCTBYET NPHUHIIMIL: <3aKOH OOPaTHON CHUJIbI
He wumeer». CdopmynupoBaB OOLIMI NPUHIMI, TEOPUS MpaBa OCTaBHJIA €ro
KOHKPETHU3alMI0 332 OTACIbHBIMM OTpacisMU IIpaBa B CBSI3U CO CIELU(PUKON HX
METOJa W TpeaMeTa  peryjiupoBaHUsl, MPEJOCTaBUB WM. BO3MOXHOCTH
CaMOCTOSITENIHO OMPENENATh T€ Caydau U (PaKkThl, HA KOTOPbIE PACIPOCTPAHIIOT CBOE
JieiiCTBIE HOBbIE HOPMBI MPaBa.

Orta paboTta mocBsIIeHAa MpoOieMaM aBTOPCKOTO MpaBa, LENb KOTOPOH -
MOKa3aTh, KaK BOMPOCHI aBTOPCKOTO IpaBa PEUIatoTCsl Ha MEXAYHApOIHO-IIPABOBOM
YpOBHE U B HALIMOHAJIBHBIX 3aKOHOAATEIbCTBAX PA3IMYHBIX CTPAH.

Oco0oe BHUMaHHUE XOTENOCh Obl yIE€IUTh, HAU00JIee aKTyaJIbHbIM CETOAHS IS
Kazaxcrana npobnemam: npucoennnenuto k bepuckoit KoHBeHLnu - B CBS3M € 3TUM
NOApPOOHO MpoaHaIM3UpoBaTh NoJokeHus cratbu 18 bepHckoit KonBeHuuwy,
Kacarolluecs: IMOops/ika €€ JEHCTBUS, IOKa3aTb BO3MOYKHOCTH €€ TOJIKOBAHMS Ha
npumepe CHIA u KazaxcraHa, OTMETUTbh 3HaU€HHUE NMPUCOECTUHEHUS 0e3 oOpaTHOM

91



CHJIBI; TIOpsiAIKa AeiicTBHs BO BpeMmeHu 3akoHa PK «O0 aBTOpckoM mpaBe U CMEXHBIX
npaBax».TBopueckasi  JESATENBHOCTb  OCYIIECTBISIETCS B 00JIacCTU  HayKH,
TEXHHUKH, JUTEpPATypbl, HCKYCCTBA, XYJOKECTBEHHOIO KOHCTPYUPOBAHUS
(nu3aitHa), co3maHMs TOBApHBIX 3HAKOB M JPYT'MX BHUAOB 00O3HAYCHWIA TOBApOB.
TBopueckast 1eATeIbHOCTh UMEET Ba)KHOE 3HaueHue. Hayka m TeXHUKa MO3BOJISIIOT
UCIOJIb30BaTh OorarcTBa M CUJIbI IMPHUPOABI B MHTEpecax oOuiecTBa. Jlurepatypa,
UCKYCCTBO W JPYrHM€ BUIbI TBOPYECTBA WUIPAIOT OOJBIIYIO POJb B (OPMUPOBAHUU
JYXOBHOK MHpPA YEJIOBEKA, MTOBBIIIEHUH €r0 dCTETUYECKOro ypoBHs. lIpoBoanmeie
B CTpaHe MpeoOpazoBaHUsl HAIMPABIECHBI TAK)XE€ HA Pa3BUTHE MOUIMHHO CBOOOJHOTO
Hay4YHOI'0, TEXHHUYECKOr0, XYJI0)KECTBEHHOTO M HMHOI'O TBOPYECTBA. 3a IOCJEIHHE
roJbl [IMPOKOE PACHPOCTPAHEHUE TOMYUYMIH KIyObl CaMOCTOSITENIBHOTO
TEXHUYECKOTO TBOPUYECTBA, LIEHTPHl HAYYHO-TEXHUYECKOTO TBOPYECTBA MOJIOACKH,
pa3IUYHBIC BUJBI TBOPYECKUX OOBEIMHEHHWA W acComManuii. TBOPUECKOU SIBIISCTCS
yMcTBeHHasi (MBICITUTEIbHASI, MHTCIUICKTYaJIbHAS) NEATCIIbHOCTh, —3aBEpPIIAIOIIAsCS
CO3JJaHMEM HOBOI'O, TBOPYECKH CAMOCTOSITENIbHOTO Pe3yJibTaTa B 00JIACTH HAayKH,
TEXHUKH, JUTEpaTypbl WM HCKYCCTBA. Takasg JEsITENbHOCTh HA3bIBACTCS
OPONYKTUBHOM, B  OTJIMYME OT  PENPOAYKTHBHOM,  BbIpaXKarolleWcs B
BOCIIPOM3BOJICTBE TOTOBBIX MBICIEH MO MpaBuiaM, (HOpMalbHOW JIOTUKU WU WHBIM
U3BECTHBIM [IPAaBUIIAM.

TBoplaMu 4YacTo Ha3bIBAIOT M PabOUYMX, CO3/AIOIIMX HOBYIO TEXHHKY Ha
OCHOBE HM300peTeHMs], U TeX, KTO OTJIMBaeT B MeTa/Ule MaMATHUK IO CIEIaHHOMN
cKynbOTOpoM Mozenud. OIHAKO B CHELUAIBHOM MOHMMAHUM TBOPUYECKOW SIBISETCS
HE MATEPHUAIBHO-TIPOM3BOJACTBECHHAs, a NYXOBHAas NEATENBHOCTb. B INpHUBEAEHHBIX
npuMepax padoure Mpu BCe BaXHOCTU UX TpyJa JHIIb PEaTu3ylT TBOPUYECKUE
pE3yNbTaThl, HOMyYEHHBIE U300PETATENEM U CKYJIBIITOPOM.

IloHsiTHE ¥ MPU3HAKHU PE3yJIbTATA TBOPUYECKOM AeATEJIbHOCTH.

PesynbpTaT TBOpYECKOU AEATENHHOCTU - BBIpAKEHHBIH B 00BEKTHUBHON (hopme
€€ MPOAYKT, UMEHYEMBIN B 3aBUCHUMOCTH OT €r0 XapakTepa HayYHbIM WM HAYYHO-
TEXHUYECKUM  PE3yJlbTaTOM, JOCTH)KEHHMEM, 3HaHueM Ju00 U300peTeHueM,
IIPOMBIIIEHHBIM 00pa3IioM, TOBAPHBIM 3HAKOM, ITPOU3BECHUEM HAYKH, JIUTEPATYPbI
WM UCKYycCcTBa. Kputepun TBOPUECKOTO XapakTepa OTAENIBbHBIX JOCTUKEHUN UMEIOT
OCOOEHHOCTH, 3aKpEIICHHbIE B aBTOPCKOM, H300pETaTENbCKOM IIpaBe, MpaBe Ha
IPOMBIIICHHBIH 00pa3el] U B APYrMX MHCTUTYTax rpakJaHCKoro mpasa. OgHaKo
BCEM pe3yJbTaTaM TBOPYECTBA CBOMCTBEHHAa HOBHU3HA WJIM OPUIMHAJIBHOCTH MX
CYILLIECTBEHHBIX DJIEMEHTOB.

Hapsny ¢ cymectBeHHON (Ka4yeCTBEHHON) HOBHU3HOW WIJIM OPUTHHAIBHOCTHIO
pe3yJabTaTOB BCE BHUJBl TBOPUYECTBA XaPAKTEPU3YIOTCA HACAIBHBIM XapaKTEPOM
JAHHBIX PE3yJIbTATOB U HEBO3MOXXHOCTBIO MPSIMOTO BO3ACHCTBHS IIPaBa Ha MPOLECC
UX CO3JaHUs.

Posb rpa:kaanckoro npaBa B OpraHu3alii TBOPYECKOM AesITeJIbHOCTH.

['paxx1aHCcKOE MPaBO HE PETYJIUPYET HEMOCPEACTBEHHO TBOPUYECKYIO HAy4HO-
TEXHUYECKYIO, JIMTEPaTypHYKd) UM HHYK JesSTenbHOCTh. [Ipomecc HayuHoO-
TEXHUYECKOTO U XYJO0KECTBEHHOTO TBOPYECTBA OCTAETCS 3a IMpEIEaMH JCHCTBHUS
ero HopMm. ['pakaHCKoe MpaBO TPAIULIMOHHO BBHIMOJIHSAET (QDYHKUMH TMPU3HAHUS
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aBTOPCTBA HA YK€ CO3JaHHbIC TBOPUYECKUE PE3YIIbTAThl, YCTAHOBICHUS UX TIPABOBOTO
pexuMa, MaTepuajJbHOTO W MOPAIBHOTO CTUMYJIUPOBAaHHMS M 3alIUTHl IMPaB HUX
aBTOpOB. BMecTe ¢ TeM OTAenpHbIE HOPMBI TPAXKTAHCKOTO IpaBa PETYIUPYIOT
OTHONICHUsS] TIO0 OpraHu3anuy (Ha IOTOBOPHBIX Hayallax) CO3JaHus, Nepenavyd u
UCIIONBb30BaHUSI  HOBBIX  JOCTIDKEHHMH B 00JIacTM  HAY4YHO-TEXHHUYECKOTO,
XYA0KECTBEHHOTO M WHOTO TBOpuecTBa. HOpMBI aBTOPCKOro mpaBa CHOCOOCTBYIOT
POCTY KyJBTYPHOTO YPOBHS OOIIECTBA, OXpaHEe MpaB U HHTEPECOB TBOPLIOB HAYYHBIX
U JINTEPATYPHO-XYA0KECTBEHHBIX LIEHHOCTEH.

['paxknanckoe  3aKOHOJATENBCTBO  AKTUBHO  CIOCOOCTBYET — Pa3BUTHIO
MHUIMATHBBl B OOJACTH HAyKH, TEXHHUKH, JIUTEPATypbl, UCKYCCTBA M B JPYIHX
cdepax TBOpUECKOH aesTenbHOCTU. Ee ponb He OrpaHUYMBAETCS] OXPAHOM TOTOBBIX
pe3ynbTaToB TBOpYecTBa. OHO BIMSAET TakXKe Ha OTHOUICHHS IO OpraHU3aluu
MIPOM3BOJICTBA U HCIIOJIb30BAHUS 3TUX PE3YyJIbTAaTOB, HAPUMED, B paMKaX JIOTOBOPOB
Ha co3maHme (mepenady) — HAyYHO-TEXHHMYECKOH  MPOAYKIMH, aBTOPCKHX,
JIMIIEH3UOHHBIX U HWHBIX JIOTOBOPOB. [103TOMYy MOXHO TOBOPUTH O Tpa)kIaHCKUX
MpPaBOOTHOLICHUSAX, CBA3aHHBIX C TBOPYECKOW NIEATENLHOCTHIO KaK TaKOBOMW, a He
TOJIBKO C €€ pe3yJbTaTaMu.

OTHOIIEHUS, CBSI3aHHBIE C TBOPYECKOM JESITEIBHOCTHIO, PEraMeHTHUPYIOT
HOPMBI MHOTHX HHCTUTYTOB TPa)KAaHCKOTO TMpaBa. IJTO, B YaCTHOCTH, HOPMBI O
CyObeKTax M OOBEKTax TPaKIAaHCKUX MpaB, CAENKaX, MUCKOBOW J1aBHOCTH, IpaBe
COOCTBEHHOCTH, OOIME TOJOXKEHHS 00 00s3aTeNbcTBAX W HOPMBI 00 OTIEIBHBIX
Bugax ooOs3atenbetB. Tak,cT.9 OCHOB mpemycMaTpUBaeT BO3MOXKHOCTh TpaxkaaH
UMETh TIpaBa aBTOpa MPOU3BENCHUS HAYKH, JUTEpaTypbl M HCKYCCTBA, HHOTO
pe3yJbTaTa HHTEUIEKTYalIbHON (TBOPYECKOM) e TEIbHOCTH.

BaxxHyo posb UWrparoT CAENKH, COBEpIIAEMBIE B CBSI3U C IPOBEICHUEM
KOHKYpPCOB Ha JIydlllee NPOU3BEIECHUE HAayKH, JHUTEpaTypbl WM MCKYCCTBA.
OtnenbHbIe BUIBI 00S13aTENLCTB B chepe HAyYHO-TEXHUUECKOTO U XYy105KECTBEHHOTO
TBOPYECTBA JIETAIBHO PErIaMEHTHPYIOT 3aKOHOJATENLCTBO O JOroBOpax  Ha
cozmanue (mepenavy) Hay4YHO-TEXHHYECKOH MPOMYKIMH, MPOAAXy JIHIECH3UH U
nepeaavy «HOy-Xay», aBTOPCKHX U TOMY MOJOO0HBIX TIOTOBOPAX.

B chepe HayuHO-TEXHUYECKOTO M XYI0KECTBEHHOTO TBOPUECTBA MPUMEHSIOT
HOPMBI O TpaBe COOCTBEHHOCTM U JAPYTHMX BELIHBIX MpaBaX, OMNOCPEAYIOIINX
HaJelIcHue TBOPUYECKMX OpraHu3anuii (Hay4HO-MCCIIEOBATENbCKUX WHCTUTYTOB,
CTYy/Hi, TE€ATPOB U JP.) OCHOBHBIMH U OOOPOTHBIMH CPEJCTBAMH, IPABOBOM PEKUM
OTJENbHBIX BHJIOB HMX HMYILIECTBA, a TaKXKe OMNPEACNAIOMNX MPUHAIIECHKHOCTh
KOHKPETHBIM CyOBEKTaM BEIHBIX MPaB Ha MaTepHalbHble HOCUTENN MPOU3BEACHUN
TBOpYeCTBA (KHUTH, KAPTUHBI, PYKOITUCH, YEPTEIKH H T.I1.).

CneumajibHble HHCTUTYThl TPakKIaHCKOTO TMpaBa, oONOCpPeAyIolHe
TBOPYECKYIO IeSITeJIbHOCTbD.

BaxHyto poiap B 00JaCTH HayYHO-TEXHHYECKOTO M  XYJO0>KECTBEHHOTO
TBOPYECTBA HMIPAIOT aBTOPCKOE, M300perarenbckoe (ITaTeHTHOE) MpaBo, TMpaBO Ha
MPOMBIIIJICHHBIN 00pa3er] U TOBapHbIN 3HaK. [ J1aBHBIE X HOPMBI COCPEOTOUYEHBI B
I'K, a Taxoke B crienManbHbIX 3aKOHOAATEIbHBIX aKTaX.
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[Ipennucanust aBTOPCKOTO, MaTEHTHOTO 3aKOHOAATEIbCTBA, 3aKOHOAATENbCTBA
O MPOMBIIIJIEHHBIX 00pa3llax M TOBApHBIX 3HAKaX BXOAST B COCTAB IPaKJaHCKOTO
IpaBa JMIIb B TOM Mepe. B KAKOW OHMU PEryIUpyIOT UMYIIECTBEHHbBIE U JINYHBIC
HEMMYULIECTBEHHbIE OTHOILLIEHUSI MEKY IOPUINYECKU paBHbIMHU cyObekTaMu. Jleno B
TOM, 4YTO CaMO 3TO 3aKOHOAATEIbCTBO MMEET KOMIUJIEKCHBIM XapaKTep U BKIHOYAET
OTJEJIbHBIE IIOJIOKEHUSI TOCYAAPCTBEHHOTO, aJMUHUCTPATUBHOIO, (UHAHCOBOTO,
TPYZOBOI0, IPOLECCYaTIBHOTO U AK€ YTOJIOBHOTO MIPaBa.

ABTOpCKHE, M300peTaTeibCKue W MOJA0OHBbIE UM IpaBa OOBIYHO HA3bIBAIOT
UCKITIOYUTENbHBIMH. [101 MCKITIOYUTENbHBIMU NpaBaMU B TEOPUHM JIaHHOTO IpaBa
MOHUMAIOTCSI CyOBEKTUBHBIE a0COIOTHBIE MpaBa, 0OECIEUNBAIOIINE UX HOCUTEISIM
MIPaBOMOYHS HA COBEPIICHUE PA3IMYHBIX ACUCTBUH (IO MCIIOJIL30BAHUIO PE3yIbTaTa
TBOPYECTBA, PACIOPSIKCHUIO MM M T.II.) C OJHOBPEMEHHBIM 3allpPEHICHHEM BCEM
APYTUM JIMIIAM COBEpPIIATh YKa3aHHbIE JCHCTBHUS.

WckmtounTenpHbple aBTOPCKHUE NPaBa, MpaBa Ha U300pETEHUs], IPOMBIIICHHbIE
oOpasipl U Ipyrue 00ObEeKThl BOZHUKIIN KAaK peakiysl IpaBa Ha MacCOBOE IPUMEHEHUE
TOBapHO-/IEHEXKHOU (PopMbl B AyXOBHOM cepe. HekoTopble aBTOPBI CTaBAT Jaxe
3HaK PaBEHCTBA MEX]ly UCKIIIOUUTEIbHBIM IPAaBOM U COOCTBEHHOCTBIO.

ToxkaecTBO UM CXOACTBO (PYHKIMM aBTOPCKOIO, IATEHTHOIO Mpasa, lpaBa Ha
IPOMBILUIEHHBIN 00pa3el] He 03HAayaeT HEOOXOAMMOCTH BKIIIOUEHHUS IMOCIEIHUX B
chepy H300peTaTesbCKOro JUO0 aBTOPCKOrO IpaBa. MeAy BCEMH Ha3BaHHBIMHU
WHCTUTYTAaMH  €CTh  IPUHLUIUAIBHBIE  pa3iauuus, OOyCIOBIMBAIOUIME  HX
CaMOCTOSITENIbHOE CYIIECTBOBAaHME B CHCTEME TpaKIaHCKoro mpasa. Hampuwmep,
aBTOPCKOE MPABO OXpaHSET Mpexae BceM (opMy MPOU3BEINCHHS, B TO BpeMs Kak
u300peTaTeNibckoe MpaBO - €ro coxaepkanue. [l mpuU3HAHHUS TBOPUECKOTO
MPOU3BEICHUS OOBEKTOM aBTOPCKOTO MPaBa JOCTATOYHO BBIPAKEHHSI €ro B JHOO0H
OOBEKTUBHOM (opMe, MO3BOJSIOMIEH BOCHPOU3BOAUTH pPE3yJIbTaT TBOPUYECTBA.
Hanpotus, 11t npsiMoii 0XpaHbl U300peTEeHU, PAllMOHAIN3ATOPCKUX TPEIOKEHHH,
IPOMBILUIEHHBIX OOpa3l0B M TOBApHBIX 3HAKOB TPeOyeTCsl aKT KBaJU(pUKaLUU
KOMIIETEHTHOTO opraHa. Jl[pyrue pazinuuus KacaroTcs IpaB aBTOPOB M OCHOBAHUMN HUX
BO3HUKHOBEHHUS.

HemarepuanpHas npupoga OOBEKTOB, TBOPUECKHM XapakTep Tpylda MO HX
CO3/IaHHIO, CXOJACTBO B O(GOPMIIEHHH M MCKIIIOUUTENbHBIA XapakTep HEKOTOPBIX
CYOBEKTUBHBIX IPaB MOPOAWIIN €IlI€ B IPOILIOM BEKE CTPEMIJIEHHE CO3AaTh €IUHBIN
UHCTUTYT <«HUCKJIIOUUTEIbHBIX TPaB», WIH TMPOMBIIUICHHBIX MpaB U aBTOPCKOTO
mpaBa, WM aBTOPCKOTO MpaBa B IMIMPOKOM cMbIcie. B HacTosiee Bpems Ha 3amaje
HIMPOKO PaCIpOCTpaHEeHa KOHLETIHUS [TpaBa HeMaTepruaIbHbIX, UM JyXOBHBIX, OJar.
[TonbiTKHM pa3paboTaTh €AMHBIN MPABOBOW WHCTUTYT B OOJIACTH HAYKH, TEXHUKH,
JUTEpaTyphl W  HCKYCCTBa NPEANPUHUMAIUCh M COBETCKUMH  aBTOpaMH,
npeJiaraBIiuMi B pa3HOe BpeMs 00beTUHUTH aBTOPCKOE U N300pETaTENhCKOE MPaBO
U NPABO Ha MPOMBIIIJIEHHBIA 00pa3eL.

BrisiBnenne oOUMX 4epT B Pa3iIMUYHBIX MHCTUTYTaX, ONOCpPEAYHLUX cdepy
HayYHO-TEXHUUYECKOTO U XYAOXXECTBEHHOI'O TBOPUYECTBA, IOJE3HO MJIs PA3BUTHUS
3aKOHOJATENIbCTBA, IPABOBOM TEOpHUM, NPABOINPUMEHEHMS] M M3Y4YEHHUS IIpaBa.
OnHAaKo 3TOro HEJOCTATOYHO I KOHCTPYUPOBAHUS B CUCTEME IPakJaHCKOM IIpaBa
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€MHOTO «KOMIUIEKCHOT0» UHCTUTYTA, OMOCPEAYIOIIEr0 TBOPUYECKYIO AEATEIbHOCTD.
B 3akoHOAaTenbCcTBE MPaBOBbIE HOPMBI MOTYT KOMOMHUPOBATHCS CBOOOIHEE, U JIMIIID
B €r0 CTPYKTYpE€ MMEIOTCS OCHOBaHHUS JUIsl (PYHKIIMOHAIBHOIO 000COOJICHUS HOPM,
CKa)KeM, N300peTaTesbCKOro 1 aBTOPCKOIo Mpasa.

Cnmcok UCnoJIb30BaHHOI JTUTEPATYPHI
1, 15, 16, 17, 19, 20, 24, 25,27, 31, 33, 34, 85,41, 42, 44

Tema 8. [IpaBo HHTE/UVIEKTYAIbHOI COOCTBEHHOCTH
Leabp 3aHATHA: B Mpolecce MPOBENCHUS MJAaHHOTO 3aHATHUS KypCAHTHI
JOJKHBIL
a) pacCMOTPEThH MOHATHUS TPaBa HHTEIUIEKTYaTbHONH COOCTBEHHOCTH B IIEJIOM.
0) paccMOTpeTh IPAaBOBOE PETYIMPOBAHNE aBTOPCKHUX M CMEKHBIX TIPaB
B) pACIIMPHUTH MPABOBOM KpPYyro3op KypCaHTOB U BOCIHUTATh BBICOKYIO
IIPAaBOBYIO KYJIBTYPY.
Cemunap 1— luac
IJVIAH:
1. OGBbeKThI U CYOBEKTHI aBTOPCKOTO TTpaBa
2. HenmytiecTBeHHBIC ¥ MMYIIECTBEHHBIE TIPaBa aBTOpA. 3aIIUTa aBTOPCKUX U
CME)XHBIX MTpaB
3. Conepxanuie ¥ BUIbI aBTOPCKOTO JOTOBOpA

3a11a1me: noaAroToBUThH yCTHbIﬁ OTBCT.

MeToanuyeckue peKoOMeH Al UM,

WuTennexTyanpHble IpaBa Ha MPOU3BEACHUS HAYKH, JINTEPATYPHl U UCKYCCTBA
SIBJISTIOTCS] aBTOPCKUMU TIpaBaMH.

ABTOpY pOU3BEICHUS TPUHAIJICKAT CIEAYIOIINE PaBa:

1) uCKITIOYHTENBHOE TIPABO Ha MPOHU3BEICHHE,;

2) mpaBo aBTOPCTBA,;

3) mpaBo aBTOpa Ha UMS;

4) mpaBo Ha HETIPUKOCHOBEHHOCTH MPOU3BE/ICHNUS;

5) nmpaBo Ha 0OHAPOAOBaHHE TIPOU3BEICHUSI.

HckmtounTensHoe MpaBo Ha MPOU3BEACHUS HAYKH, JTUTEPATyphl U HCKYCCTBA
pacnpocTpaHseTcs:

1) Ha mnpowmsBeneHUs, OOHAPOJIOBAaHHBIE Ha TeppuTopuu PecnyOimku
Kazaxcran wim HeOOHapOJOBaHHBIC, HO HAXOJSANIUECS B KAKOH-TMOO OOBEKTHBHOM
dopme Ha Teppuropuu PecryOnmku Kazaxcran, m mpusHaeTcs 3a aBTopamu (ux
MPaBONPEEMHUKAMHK) HE3aBUCHMO OT MX TPAKIAHCTBA,

2) Ha TIpou3BEICHHUS, OOHAPOIOBAaHHBIE 3a MpeaellaMH TEPPUTOPHU
Pecny6nuku Kazaxcran wunm HeoOHapoJIOBaHHbIE, HO HAaXOSIIUECS B KaKOH-1100
00BEeKTHBHON ¢opme 3a mnpeaenamu Tepputopun PecnyOmuku Kazaxcran, u
MPU3HAETCS 32 aBTOPAaMH, SBISIOIIUMHECS TpakaaHamu PecryOnuku Kazaxcran (ux
MpaBOIIPEEMHHUKAMN);

95



3) Ha nmpousBelneHHs, OOHAapOAOBaHHBIE 3a TMpEeaMH  TEPPUTOPHUH
PecniyOnuku Kazaxcran wunm HeoOHapoJlOBaHHbIE, HO HaxOJSIIMECS B KaKOH-IHOO
oOBbeKTUBHOM ¢opMe 3a mnpenenamu Tteppuropun Pecnybnmuku Kazaxcran, u
npu3HaeTcss Ha TeppuTopuu PecnyOomukum  Kasaxcran 3a  aBropamu  (uX
MPaBOIIPEEMHHUKAMH) - TPaXKIaHAMHU JPYTUX TOCYIapCTB U JIMIIAMU 0e3 TpakaaHCTBA
B COOTBETCTBUM C MEXAYyHapoaHbIMU goroBopamu Pecriyonuku Kasaxcran

[TpousBeneHne TakkKe CUMTAETCS BIEPBbIE OOHAPOJOBAaHHBIM  ITyTEM
omybnukoBanus B PecnmyOnuku KazaxcraH, ecnu B TedeHHE TpUIALATH JHEH mocie
JaThl TEPBOTO OMyOIMKOBaHMS 3a mpenenamu Tepputopun Pecrybnuku Kazaxcran
OHO ObLIO ONMyOJIUKOBaHO Ha TeppuTopuu PecnyOnuku Kazaxcras.

[Ipu mnpenocraBnennn Ha Tteppuropun Pecnybnuku Kazaxcran oxpanbl
MPOU3BEICHNUI0O B COOTBETCTBHM C MEXAYHAapOIHBIMU JIOTOBOpaMu PecmyOnuku
Kazaxcran aBTOp mpou3BENEHUS WM WHOW TIEPBOHAYANBHBIA MpaBooOJIaaTEeNb
ONpENENsIeTCs 0 3aKOHY TOCYyAapCTBa, Ha TEPPUTOPUM KOTOPOrO HMMEN MECTO
IOpUINYECKUN (aKT, MOCITYKUBIIMA OCHOBAaHUEM JJIsi IPUOOPETEHMs] aBTOPCKHUX
pas.

ITpenocraBnenue Ha  Tepputopun PecnyOnukn — Kaszaxctan — oxpaHsl
IPOU3BEJICHUSIM B COOTBETCTBUM C MEXAYHapOAHBIMU jAoroBopamu PecrnyOnuku
Kazaxctan ocCylIeCTBISETCS B OTHOLICHUM IPOU3BEACHUM, HE NEpelIeIUINX B
OOLIECTBEHHOE JOCTOSHUE B CTPAaHE MNPOMCXOXKIEHUS IPOU3BEACHMS BCIEICTBUE
VCTEYEHHsS] YCTAHOBJICHHOTO B TaKOW CTpaHE CpOKa JEUCTBUSA HCKIIOYUTEIBHOTO
mpaBa Ha STHU MPOU3BEACHHUS M HE MEpEHIeIINX B OOIIECTBEHHOE IOCTOSHUE B
PecniyOnukn Kazaxcran BciencTBue HMCTEUEHHS! MPEIYCMOTPEHHOTO HACTOSIINM
KonekcoMm cpoka nercTBUs NCKIFOYUTEIBHOIO IPaBa Ha HUX.

[Ipyu mpenocTaBieHWH OXpaHbl MPOU3BENCHHUSIM B  COOTBETCTBHM C
MEXIyHApOAHBIMA  JoroBopamu  Pecmybmukm — Kazaxcram  cpok — JmedcTBUS
UCKJIIOUMTEIBPHOTO IIpaBa Ha OTU MpOU3BEACHHUS Ha TeppuTopuu PecnyOnuku
Kazaxctan He MOXET IMpEeBbIATh CPOK JACHUCTBUS WCKIOYUTEIBHOIO IIPaBa,
YCTAaHOBJICHHOI'O B CTPaHE MPOUCXOKICHUS ITPOU3BEICHUS.

OObeKkTaMy aBTOPCKOTO MPaBa SIBISIFOTCS] IPOU3BEECHUS HAYKH, JINTEPATYphl U
UCKYCCTBA.

CyOBeKkTbl ~ aBTOPCKOIO  MpaBa  MOAPA3IEIAIOTCA  HAa  CYOBEKTbI
[IEPBOHAYAIBLHOTO U ITPOU3BOAHOIO aBTOPCKOro mpasa. llepBoHadanpHOE aBTOPCKOE
pPaBO BO3HMKAET B CHIIy caMmMoro (pakrta CO3/laHusl MPOW3BEACHHUS, HE3aBHCUMO OT
coOmoieHnst Kakux-nmuoo popmanpHocteil. CyObekTaMu MPOU3BOAHOIO aBTOPCKOTO
IpaBa SIBJIIOTCS HACJIEIHUKH U IPABOIIPEEMHUKH aBTOPA.

CXOICTBO C aBTOPCKMMHM IpaBaMU HMMEIOT CMEXHBIE IpaBa, KOTOPHIE
MOJpa3JeNAlOTCsT Ha 3 KaTeropuu: TMpaBa HCIOJHUTEICH, NPOU3BOAUTENEH
dboHOTpaMM, TIpaBa OpraHu3anuii 3GUPHOTO U KaOETHHOTO BEIIAHMUS.

Cemunap 2— luac
IUVIAH:
1. [TonsiTHe ¥ yCIOBHUS MATEHTOCIIOCOOHOCTH M300pETEHUs, MOJIE3HONW MOJIEIN
Y TIPOMBIIIIEHHOTO 00pas3ia

96



2. Odopmiienne mpaB Ha U300pETEHUE, TIOJE3HYIO MOJIENh U MIPOMBIIIICHHBIN
obpasery
3. IlpaBoBas oxpaHa (UPMEHHBIX HAMMEHOBAaHWMN, TOBAapPHBIX 3HAKOB U
HAaUMEHOBAaHUW MECT ITPOMCXO0XKICHHS TOBapa

3aaHue. MOATOTOBUTH YCTHBIH OTBeET.

MeToanuyeckue peKoMeHAalHM.

WuTennexTyanpHple TpaBa Ha W300peTEHUs, TMOJIE3HBIE MOJAETU U
MIPOMBIIIJICHHBIE 00pa3Ibl SBISIOTCS TATEHTHBIMH MPaBaMHU.

ABTOpY H300peTeHHs, MOJIE3HOM MOJENM WM TMPOMBIIUIEHHOTO 00pasua
NpUHAJJIeKAT CIIEAYIONINE TpaBa:

1) ucKITIOUNTENBHOE TPABO;

2) IpaBo aBTOPCTBA.

B cnyuasx, npenxycMoTpeHHBIX HacTosiuM Kopgekcom, aBTopy HM300peTeHus,
MOJIE3HOH MOJENU WM MPOMBIIUIEHHOTO oOpa3lia MpHHAIekKAT TaKkKe Ipyrue
npaBa, B TOM YHCIE MPaBO Ha IOJIyueHHE IMAaTeHTa, MPaBO Ha BO3HArpaxkJIeHHe 3a
MCIIOJIb30BaHUE CITY>)KEOHOTO M300peTeHH s, TI0JIE3HON MOJIEIH WM MPOMBIIIIJIEHHOTO
obpa3ria.

Ha Teppuropun Pecnybnuku Kazaxcran npu3HaloTCsl HCKIIOUUTENIBHBIE TTpaBa
Ha M300peTeHus, MOJIe3HbIe MOJICNU U MPOMBIIUIEHHBIE 00pa3ilbl, YAOCTOBEPEHHBIE
NaTEeHTaMM, BBIJAHHBIMU (eAepalbHbIM OPraHOM HUCHOJHUTEIbHOM BIACTH IO
MHTEJJICKTYalIbHOM  COOCTBEHHOCTH, WJIM TNAaTeHTaM{, HMEIOIIMMU CHUJIy Ha
tepputopun  PecnyOnuku Ka3zaxctaH B COOTBETCTBUM C  MEXKIYyHAPOIHBIMH
noroBopamu Pecry6nuku Kazaxcras.

ABTOpOM H300peTEeHHs, TMOJE3HOM MOAENU WM MPOMBILIUIEHHOTO 00pasia
HpPU3HAETCS TPaXJIAHUH, TBOPUECKUM TPYAOM KOTOPOTO CO3/1aH COOTBETCTBYIOIIMMA
pe3yJbTaT UHTEIICKTYAIbHOM AeaTenbHoCTU. JINio, yKka3aHHOe B KaUYeCTBE aBTOpPA B
3asBKe Ha BbIJauy MaTEHTa Ha U300peTeHHeE, MOJIE3HYI0 MOJENb WX IPOMBIIIICHHbIH
oOpasell, CYMTAeTCsI aBTOPOM M300peTeHus, MOJIE3HON MOJIENIN WM MPOMBIIIIIEHHOTO
o0pa3ia, eciiu He JOKa3aHO MHOE.

I'paxxnane, co3aaBuime n300peTeHne, MOJIE3HYI0 MOENb UM MPOMBIIUICHHBIH
o0paser; COBMECTHBIM TBOPUECKUM TPYJOM, IPU3HAIOTCS COABTOPAMH.

Kaxxaplit 13 coaBTOPOB BIIpaBe MUCMOIb30BaTh U300pETEHHE, TOJNE3HYIO MOJIEINb
WM TIPOMBIIIIEHHBIA 00pa3ell Mo CBOEMY YCMOTPEHHIO, €CJIM COTJIAIIEHUEM MEXY
HUMU HE NMPEAYCMOTPEHO UHOE.

PacnopskeHue mpaBoM Ha MOJy4YeHHE MaTeHTa Ha M300pETeHHE, IMOJIE3HYIO
MOJI€JIb WJIM TIPOMBIIIUIEHHBII 00pa3el OCYIIECTBISIETCS aBTOPaMU COBMECTHO.

Kaxxaplit 13 COaBTOPOB BIIPaBE CAMOCTOATEIHLHO MPUHUMATh MEPHI 1O 3aIUTE
CBOMX IIpaB Ha N300peTeHue, MOJIE3HYI0 MOJIENb WM TPOMBILIUIEHHBIN 00pa3zell.

OObeKTaMH TAaTEHTHBIX IMIPaB SIBIAIOTCA pPE3YyJbTaThl HMHTEIJIEKTYAIbHOM
JESITeIbHOCTH B HAy4YHO-TEXHHYECKOW cdepe, OTBevaromye YCTaHOBJICHHBIM
HacrosiiuM Konekcom TpeGoBaHHMSIM K H300pPETEHHSIM M IOJIE3HBIM MOJETSAM, U
pe3yabTaThl  WHTEIUIEKTYaJIbHOW  JESTENbHOCTH B  cdepe  XyI0KECTBEHHOTO
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KOHCTPYMPOBAHUS,  OTBEYAIONINE  YCTAHOBJICHHBIM  HacTosmmMm  Komekcom
TpeOOBaHUSM K IPOMBIIIIICHHBIM 00pa3Iiam.

[Tone3HBIM MOJENSIM Y MPOMBINIJICHHBIM 00pa3iiaM, COAEpIKalluM CBEACHHUS,
COCTaBIISIFOIIME TOCYAAPCTBEHHYIO TalHy, MpaBOBas OXpaHa B COOTBETCTBUHU C
HacTosM Kosiekcom He MpeIocTaBIsieTcsl.

He moryT ObITh 00BEKTaMU TATCHTHBIX MPAB!

1) criocoObI KIIOHUPOBAHUS YEIOBEKa,

2) criocoObl MOAM(HUKAITUN IeHETHUSCKON IEIOCTHOCTH KIJIETOK 3apObIIICBOM
JUHUY YEJI0BEKa;

3) UCIOJIb30BaHWE YEJIOBEYCCKUX OSMOPHOHOB B  IMPOMBINUICHHBIX U
KOMMEPYECKHX TENISIX;

4) yHBIC peUICHHS, TPOTUBOpEUAIHe OOIICCTBEHHBIM HHTEpPECaM, ITPHHIIHITAM
T'YMaHHOCTH U MOPAJIH.

[IpaBo aBTOpCTBa, TO €CTh MpPaBO MPHU3HABATHCS ABTOPOM H300pETCHHUS,
MIOJIC3HOM MOJIENIH WITH TIPOMBIIIUIEHHOTO 00pa3iia, HEOTYYKIaeMO U HelepeaBaeMo,
B TOM YHCJIE TIPU Tepeaade IpyroMy JHUIy WIN Mepexoje K HeMY HUCKIIOYUTEILHOTO
npaBa Ha HM300pETEHHE, TMOJIE3HYI0 MOJETh WU MPOMBIIUICHHBI o0pa3el u Ipu
MPEIOCTAaBICHUHN JPYroMy JIMITy MpaBa €ro MCIHoib30BaHusA. OTKa3 OT ATOrO MpaBa
HUYTOXKEH.

CnmcoK HCnoJ1b30BAHHOM JIUTEPATYPHI
1, 15, 16, 17, 19, 20, 24, 25,27, 31, 33, 34, 85,41, 42, 44

Tema 8. [IpaBo HHTE/UVIEKTYAIbHOI COOCTBEHHOCTH
CPKII 1— 1lyac
Pemenune cutyanumoHHBIX 3a1a4

CPKII 2— lu4ac
Pemenne cuTyanmoHHBIX 3a1a4

®opma nposeaenust CPKII: yctHas
MeTtoanyeckue peKOMEHIAUM:

1. I3y4nTh OCHOBHYIO JUTEPATYPY.
2. O3HaKOMUTKCS C TOTIOJIBHUTEIBHOM TUTEPaTypOil.

1. 3aKOHCHeKTI/Ip0BaTB OCHOBHBIC IIOJIOKCHUSA HOPMATHUBHBIX AKTOB,
BOIIPOCHI JICKIMOHHBIX 3aHATUM U T.A.
2. BpInmogHUTE MOHCBMEHHO CUTYAllUOHHBIC 3ada4yu U OBITH TOTOBBIM

AOJIOKUTH PCIICHWA 110 HUM WJIKM PCIONTh TCCTOBBIC 3aIaHUS.

Cnmcok UCnoJIb30BaHHOM JTUTEPATYPHI
1, 15, 16, 17, 19, 20, 24, 25,27, 31, 33, 34, 85,41, 42, 44
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Tema 8. [IpaBo UHTE/VIEKTYAIbHOI COOCTBEHHOCTH

CPK— 5y4ac
3aganue: 1.
CocraBbTe B popMe TaOJIHIIBI CPABHUTEIHHO-TIPABOBYIO XapaKTEPUCTHKY TPaB:
Ha CEJICKIIMOHHOE JTOCTHKEHHUE, Ha TOTOJOTUH UHTETPAIbHBIX MUKPOCXEM, Ha CEKPET
IIPOU3BOJICTBA.

[IpaBo Ha ceeKUMOHHOE IIpaBo Ha TOnoONOrNHK IIpaBo Ha cexper
JNOCTUKEHUE MHTETPAJIbHBIX IIPOU3BOJICTBA
MHKPOCXEM
3aganue 2

OcHoBeiBasice Ha monoxkenumsx riaBel 49 ['K  PK, mpemnoxure
MOCJIEIOBATEILHOCTh JIEUCTBHM, KOTOPBIE JOKEH COBEPIITUTH aBTOP M300PETCHHS B
[esIX Hajuiexkamero ogopMieHuss cBomx mpaB. [losicHUTe mpaBoBOe 3HAYCHHE
Ka)XJIOT0 U3 yKa3aHHBIX BaMU JICUCTBUM.

3aganue 3
CocraBbTe B popMe TaOIUIIBI CPAaBHUTEIHLHO-TIPABOBYIO XapaKTEPUCTHUKY TPaB
Ha CPEeJICTBA WH/IMBHIyaTH3aIl1H.

[IpaBo Ha pupmeHHOe [IpaBo Ha ToBapHbIM 3HaK | IIpaBo Ha HammMeHOBaHME
HaVMEHOBAaHHE MeCTa MPOUCXO0KIACHUS

3ananme: 4.
TecTtupoBaHue 10 JaHHOU TEME.

MarepuaJ 1Jisi CAMOKOHTPOJISI
TecToBble 3a1aHUS 111 CAMOKOHTPOJIS

Tema 9. HacsiencrBeHHoe npaBo

Iean 3aHATHS. B TIpOIIeCCEe MPOBEACHUS JTAHHOTO 3aHATHUS CIICIYET:

a) pa3bsCHUTH KypCaHTaM CYIIHOCTh HHCTUTYTA HACJICICTBEHHOTO IpaBa

0) paccCMOTpETh TIOHATHE 3aBEIaHUs, TPCOOBAHMS, KOTOPBIC MPEIBABISIOTCS K
3aBEIAHHIO.

B) pacCMOTPETH TOPSIOK COCTABJICHUS 3aBEIaHUSI.

I) pacHIMpUTh NPABOBOH KPYyro3op KYpPCaHTOB W BOCIUTATh BBICOKYIO
MPaBOBYIO KYJIbTYPY.
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Jleknusa 1 — luac
IIJIAH:
1. O0mias xapakTepuUCTHKa HACJEICTBEHHOTo MpaBa. OOIIHME MOJIOKEHUS O
HACJIEeIOBaHUH.
2. HacienoBanue 1o 3aBENIaHUIO.
Jexknusa 2 — luac
IIJIAH:
1. HacnenoBanue no 3aKOHY.
2. Tlopsnmox mnpunsatus HacieactBa. OdopmieHre HACIEACTBEHHBIX IPaB.
OTka3 oT HacJieACTBA

Te3ucel neKuuu:

B peanpHOI1 )XM3HU MBI HE 3ayMBIBA€MCSI O TOM, YTO HACTYIaeT JeHb U Yac,
KOI'/Ia YE€JIOBEK YXOAMUT W3 KU3HU, OCTABIISII MHOTHUE MPOOJIEMbl CBOMM POAHBIM U
OJIU3KUM.

Crapiiiee mokoJjieHHe, BOCIUTAaHHOE B JIyXE «BCE BOKPYT IOCYJIapCTBEHHOE, a
3HAUUT W MOe», TepseTcs B HblHEmHed cutyauuu. [losBieHne  yacTHOM
COOCTBEHHOCTH Y 3HAUUTEIBHOTO YHMCJA TPpaXkJaH JOJKHO CHOpPMUPOBATH HOBOE
OTHOLIEHHUE K BOIPOCY Mepeayr CBOeH COOCTBEHHOCTH B citydyae cMepTu. M mymathb
00 3TOM HYXXHO 3apaHee. Bce paBHBI Iepea 3aKOHOM M MMEIOT paBHbIE NpaBa B
00JlacT! HACTEACTBEHHOTO MpaBa HE3aBHCHMO OT TOJa, Pachl, HAIMOHAIHLHOCTH,
S3bIKA, TPOUCXOXKIEHUS, WMYIIECTBEHHOTO M JODKHOCTHOTO TOJIOKEHHUS, MeCTa
KUTEIHCTBA, OTHONMICHWA K  PEIUTUH, YOSXKICHWM, MNPUHAMICIKHOCTH K
OOIIECTBEHHBIM OOBEAMHEHUSAM, a TAaKXK€ JPYIMM OOCTOsATENbCTBaM. B myHkTe 2
cT.26 Koncturynuun PK mpsimo ykasaHo «...MpaBo HaclieZOBaHMsI, TapaHTUPYETCS
3aKOHOM>.

BonbmHCTBY XOTS OBl pa3 B )KU3HU MPUXOIUTCS CTAIKUBATHCA C BOIPOCAMHU
HacjelCTBeHHOro mpaBo. OCOOEHHO OCTPO BCTAET BOMPOC O HACJENCTBE, €CIU B
HACJIEICTBEHHOE HMYIIECTBO BXOJSAT KBApTUPHI U Kujible Aoma. VIMEHHO B 3ToM
CUTYallMM BO3HMKAET HaWOOJIbIlIee KOJMYECTBO CIIOPOB MEXAY HAcleHUKaMH, a
POJICTBEHHUKM YaCTO CTaHOBSTCA BparamMu. UTOOBI MO BO3MOXKHOCTH H30€XKaTh
no100HOTO KOH(MIMKTA, HEOOXOJMMO 3HATh OCHOBHBIE MOJIOKEHUS HACJIEICTBEHHOTO
paso.

Anamn3 6 pasnmena ['paxmanckoro kogekca PK moka3eiBaeT, 4To OCHOBHbBIE
WHCTUTYTHl HACIIEJICTBEHHOTO MpaBa, XOTS U MPETepIean HEKOTOPhle U3MEHEHUS, B
meiaoMm coxpaneHbl. 'K He oOTkazaiacs OT TakuX OCHOBOTIOJATAIONINX  JIS
HACJICJACTBEHHOTO TpaBa TMPUHIUIOB W TIOJOXKEHUH, Kak. YHHUBEPCATbLHOCTH
HACJICJICTBEHHOTO TIPABOMPEEMCTBA, HACIEJOBAaHUE IO TMPaBy MPEACTABICHHUS,
MO/THA3HAYCHUE HACJICTHUKA, 3aBEHIATENbHBIA OTKa3, BO3JIOKEHUE, O0s3aTelIbHAS
J0JIs U AAP.

YBENMUUYMIOCh  KOJIMYECTBO  HOPM,  PETryJUPYIOIIUX  HACIEACTBEHHBIE
npaBooTHoteHus. Eciu B 'K Kazaxckoit CCP 1964r. ux HacyuThIBaIoCh Bcero 35
crateid, B paznene [/ <«HacneactBeHHoe mnpao», To B HblHemHeM ['K PK B
OJIHOUMEHHOM 6 paznene yxe 45 crareif, To ecTh UX YUCJIO BO3pOCIO Oojiee 4eM B
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nositopa pasa. [lpu 3ToM Takoe yBenTu4eHHE MPOU3O0ILIO HE B yIIepO JTanugapHOCTH
1 joruyHoctu. HaoGopoT, OOJIBIIMHCTBO MOJIOKEHUH, COJIEpPKAIIMUXCA B MPEKHEM
I'K Kazaxckoii CCP, yTO4YHEHO, KOHKPETH3UPOBAHO U IMPHUCIOCOOICHO K
CYILIECTBYIOIIEH B HACTOSAIIEE BPEMSI CUCTEME UMYIIIECTBEHHOTO 000pOTa.

Hecomuennoe nocrounctBo Vl1paznena 'K PK cocrout B TOM, 4TO MHOrHE
MOJIOKEHUS] HACJEJICTBEHHOTO TMpaBa, KOTOPbIE paHee BBIBOAWINCH HOPUCTaAMHU U3
TEOpPUM WJIM CMBICJIA 3aKOHA, TOJYyYWUIIM 3aKOHOJATEIbHOE 3aKpervieHUe, YTo
MTO3BOJIMJIO YCTPAHUTh HESICHOCTh M HEOIPEAEICHHOCTh, CBOMCTBEHHYIO HEKOTOPBIM
Hopmam 'K Kazaxckoii CCP.

HacnenctBo—COBOKYIHOCTP MMYLIECTBEHHBIX IIPaB U oOs3aHHOCTEH
HACIIeZIOBATells, NEePeXOoAsuX K JApYyruM JumiaMm (HacleHWKaM) B IOPsIKE,
YCTaHOBJEHHBIX 3akOHOM.  Hamo oOpaTuth BHHMMaHHME, 4YTO peYb HAET O

COBOKYITHOCTH HE BEIeH, a UMYIIECTBEHHBIX TIpaB U o0s3aHHOCTEH. [ToMrMo 31O B
COCTaB HACJIEJCTBA BKIIIOYACTCS M HEKOTOPHIC JIMYHBIC HEMMYIIIECTBEHHBIC MIPaBa U
0053aHHOCTH HACJEI0aTellsl, KOTOPhIe HE MPEKPAIIAITCS ¢ €ro CMEpPThio, a Kak
OJTHO IIeJIOC TEPEXOAST K HACJeJIHWKaM Ha OCHOBAaHMHM HOPM HACJICJCTBEHHOTO
npasa.

HacnenactBeHHoe  mpaBo —  MPEICTAaBIIET COOOH COBOKYITHOCTH HOPM,
KOTOPbIC PEryJIHMPYIOT TMOPSIOK W TpeleNbl Mepexoia TMpaB M 00sI3aHHOCTEH
yMEpILEro K €ro HacleJIHUKaM U JIpyrHe, CBSA3aHHbIE C OTUM OTHOILICHHUS.
HacneactBeHHoe MpaBO peryaupyeT W Te OTHOIICHHs, KOTOpbIe caMHu Mo cebe
HACJICJICTBEHHBIMA HE SBJSETCA. OTH OTHOIICHHS BO3HUKAIOT JIMOO eme [0
HACJIC/IOBAaHUs, T.€. NPU JKU3HU HACIEIOAATeNsd, HAmpUMEP, OTHOLICHHS I10
COCTaBJICHUIO 3aBelIaHMs, KOO0 IOCJe HACIEACTBEHHBIX IPABOOTHOIICHHUH, Kak
OTHOIICHHWS IO pas3fely HMYIIECTBA, OTHOCSIIUECS YK€ K MPOIECCyalbHBIM
otHomeHusM. IIpeamerom r000ro mpapa SIBISIOTCS OOIIECTBEHHBIC OTHOIICHHS,
peryaupyeMbie HopMaMu JaHHOTo npaBa. Cdepa BIUSHHS CaMOTO HACJICICTBCHHOTO
npaBo Topa3no Iupe cdepsl IEHCTBHS HACICICTBECHHBIX OTHOIICHUH, T.K.
HACJIC/ICTBEHHbBIE MIPABOOTHOIICHHUS SIBJISIFOTCS YaCThIO HACICICTBEHHOTO TPARO.

[Ton HacmeACTBEHHBIMH TPABOOTHOLICHUSMHU (MJIM  HAClJOBAaHHEM) —
MOHUMAETCS MEPEeX0] MMYIIECTBCHHBIX U HEKOTOPBIX JMYHBIX HEUMYIICCTBEHHBIBIX
npaB ymepiiero Jjuma (HaciedojaTesiss) K HMHBIM JuiaM (HaclieoJaTelss) Ha
OCHOBAHHU U B MOPS/IKE, YCTAHOBICHHOM 3aKOHOM.

«IMyIIeCTBEHHbIE ¥  HEKOTOpbIE JHYHBIE HEHUMYIICCTBEHHBbIC IpaBa,
BO3HHUKAIOIINE WM BO3HUKIIKNE U3 IOPUIMYCCKUX OTHOIICHUH, B KOTOPBIE MOCTABUIIH
ceOs JIUI0, HE MPEKPAIIAIOTCI U ¢ €ro cMepThio. OHHU MEePEeXOaIT Ha HOBOE JIMIIO, U
KakK TpaBUjIo, B TOM kK€ 00beMe M KayecTBe, B KAKOM OHU BO3HUKJIHM HIIA JOJKHBI
OBUIH BO3HUKHYTH Y yMepIIero juia. To eCTb HOBOE JIUI0 3aHUMAET B FOPUIMUECKUX
OTHOIICHHUSX yMEpIIero JIMIla TaKoe IOJOKEHHE, KOTOPhIE COOTBETCTBYET
MOJIOXKCHHUIO YMEpIIIero JMila, Kak Obl 3aMeHssi ero. Bce mpaBa u 00sS3aHHOCTH,
HePEXO/ISIINe Ha HOBOE JIUIIO, MEPEXO/AT KaK MPABUJIO, OJHOBPEMEHHO MOJIHOCTHIO,
BCCH CBOEH COBOKYIHOCTBHIO M HEPAa3JeIbHOCTBIO, YTO B FOPUIAMUYECKON JIUTEpAType
CUMTACTCS OOLIMM MU YHHUBEPCATbHBIM IPABOIPEEMCTBOM XapaKTEPHOW YepTOM
3TOTO MPABOMPEEMCTBA SBJSICTCS M TO, YTO NMPUOOPETEHUE NpaB M O00S3aHHOCTEH
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MPOUCXOAUT HEMOCPEACTBEHHO, T.€. HACIEACTBO MEPEXOAUT K HACAEAHUKY MPSIMO OT
HacIe10/1aTeNs, a He OT APYTHX JIUI.

Hacnenonarenem mpusHaeTcs JIMIO, IOCTE CMEPTU KOTOPOTO OCYIIECTBIISETCS
HAaCNeICTBEHHOE  MpaBompeeMcTBO. OT  yHHUBEPCAJbHOTO  HACJIEACTBEHHOTO
IpeeMCTBa OTJIMYAIOT MPEeMCTBO YacTHOE WM CUHTYIsApHOe. CHHTYISIpBIA
INpeeMHHUK MPHOOpPETAaeT HE BCIO COBOKYMHOCTh MPUHAICKABIINX YMEPIIEMY IIPaB U
0053aHHOCTEH, a TOJIBKO OTJENbHOE MPABO U MPUOOPETAET €ro HEe HEeMOCPEACTBEHHO
OT HacliefoaTens, a uepe3 HacieaHuka. Hacnenonarens MoxeT 00s43aTh HacAeAHUKA
COBEpUINTh B IMOJIb3Yy OJHOTO HJIM HECKOJBKHX JHIl TO WM HHOE JEWUCTBUE —
NPEeIOCTaBUTh B MOXU3HEHHOE TMOJb30BAHHE TOMEIICHHE B MEPEXOMASAIIEM IO
HacJIeICTBY JIOM€, IepelaTb M3 COCTaBa HACJEACTBA KaKyld — TO Bellb WIH
HECKOJIBKO BEIleH, BBIAATH OMPENEICHHYI0 CyMMY JIEHET U T.JI. TaKO€ MPEEeMCTBO B
OTJIENBbHBIX MIPaBaxX yMEPIIETro HACIEAOBAHUEM HE SIBIISIETCS.

JInst mpekpalieHuss B OTHOLICHWM JIMIIA BCEX IOPUAWYECKHX OTHOIICHU,
CBSI3BIBABIIMX €TO C JPYTMMU JIMLIAMH JI0 3TOTO0 MOMEHTa, U BO3HUKHOBEHUS IpaBa
Ha (PaKTUYECKOE OCYILECTBICHUE MEPEX0a UMYIIECTBEHHBIX M HEKOTOPBIX JINYHBIX
HEMMYILECTBEHHbIX IPaB OT 3TOr0 JMLA K IPYyroMy HEOOXOIUMO HACTYIJICHHE
OJTHOT'O U3 IOPUANYECKHX (PAaKTOB, C KOTOPBIMH 3aKOH CBSI3BIBACT TaKHUE€ MOCIEICTBUS.
Taxkumu akTamMul 3aKOH IPU3HAET!

1. cMmepTh rpaxaaHuHAa;

2. 0O0bBsABICHHE IPaXTAHUHA YMEPIIUM.

[Ipu HAMWYMKM OJHOTO M3 ATUX IOPUIUYECKUX (PAKTOB MPOUCXOAUT OTKPHITHE
HacJeaCcTBa. Bonpoc 0 MOMEHTe OTKPBITHSI HAacIeICTBa OCOOEHHO BaXKEH, MOCKOJIbKY
C HUM CBSI3aHO:

1) MmeHHO MM ONpPEAeISIFOTCS JUIA, KOTOPHIE BBICTYIST HACICIHUKAMH, a
3HAYUT U MOTEHIIUAJbHBIE JIUIIA, yYACTBYIOIINE B JIEIIE.

2) He xaxzaplii W3 HACIETHHKOB CMOXET B CHIIy ONPEACICHHBIX MPHYHH
BBICTYIUTH CaM MPH MPUHITUN HaclieACTBA. TO €CTh ¢ ’TOr0 MOMEHTa ONpeeNnseTcs,
OyzleT nu HacleIHHWK caM y4acTBOBaTh B MpOIlecce MPHUHATUS HACIEACTBA WM €ro
MHTEpeChl OyJeT TMpeACTaBIsITh HMHOE IHMII0 — TPEACTaBHTENh (Kak MpaBHIIO,
3akoHHBII). C maHHBIM (aKTOM CBs3aHA MPOOJIEMa 3aIUTHl HACIECICTBEHHBIX IPaB
HECOBEPILICHHOJIETHHX JIUII.

3) MMeHHO 53TOT MOMEHT OIpEeNeNsieT COCTaB HACIEACTBEHHON MacChl.
Tonapko TO UMYIIECTBO, KOTOPOE MPUHAAJIEKATIO HACIEN0AATENI0, U BOSHUKIINE U3
OCHOBaHHUSI €ro MPHHAJJICKHOCTH HACJIEJOJATEeNI0 MpaBa W OO0S3aHHOCTH, MOTYT
COCTaBIISITh HACIEACTBEHHYIO Maccy. JTO, B CBOIO OYepeab, MOXKET MOBIMUATH HA
o0BbEM TpPEeabSABISIEMBbIX TpeOOBaHWN TMPH  PACCMOTPEHUU Jela B CYAe,
MOJIBEJOMCTBEHHOCTh ~ PacCMOTPEHHUsI  Jela CyIOoM, MEeCTO HOTapHUajJbHOTO
oQopMmIIeHHsT HACJIEICTBEHHBIX MPaB MPU OTCYTCTBUH CIIOpa MEXIY HaCIeIHUKAMH,
OXpaHy CaMOro HacjeJCTBa M, B KOHIIE KOHIIOB, HA pa3Mep Hajora Ha MMYIIECTBO,
nepexosilee B MOPsIKE HACIEIOBaHUS, ¥, BO3SMOXHO, Jake Ha caM (DaKT yIUIaThl
HaJora.

4) 3aKoHOAATENbCTBO, MPUMEHUMOE K HACJIECICTBEHHBIM IPABOOTHOLICHUSM,
€ro BpeMeHHOH (paxTop.
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5) VIMEHHO MOMEHT OTKpPBITHS HACJIEACTBA SBJSCTCS TOYKOW OTCYeTa
TEUYEHUsl CPOKa IS MPEIbSBICHUS MPETEH3UH KPEAUTOPOB, CPOKA ISl TMPUHSITHUS
HAcJeIHUKaMU HACNEACTBA, CpOKa [UIsl BbIJAa4d CBUJETENBCTBA O IIpaBe Ha
HACJIEICTBO M, HAKOHEIl, MPOU3BOJIHOIO OT HEr0 MOMEHTAa BO3HUKHOBEHUSI IMpaB U
o0s13aHHOCTEH (B TOM YKCiie COOCTBEHHOCTH) 110 HACIIC/ICTRY.

Takum 00pa3oM, MOMEHT OTKPBITHSI HACIEJCTBA, & HA IOPUAUYECKOM SI3bIKE
«BPEMEHEM OTKPBITHS Hacle/CcTBa», Mpu3HaeTcsi corjacHo cratbu 1042 'K PK.
«JIEHb CMEPTH HACJIEIOAATENIs, a TIPU OOBSIBICHUN €T0 YMEPIIUM — JIEHb BCTYTUICHUS
B 3aKOHHYIO CHJIy pelIeHus cyaa o0 OOBSBICHHM €ro ymepmuMm. B ciydae
OOBSBIICHHUST YMEPIIUM TPaKJAaHWHA TPOMABIIETo 0€3 BECTU MpU 00CTOATEIHCTBAX,
YTPOXKABIINX CMEPTHIO WJIM JAIONUX OCHOBAaHMS TMPEANojaratb €ro TruOelb OT
OTIPENETICHHOTO HECYaCTHOTO Ciydas, CyA MOXKET MPU3HATh JHEM CMEPTU ITOTO
rpaXJaHWHA JICHB €T0 MPEIoIaraeéMoi THOeIn.

@dakT OTKPBITUS HACIHEACTBA U BpEeMs OTKPBITUS MOATBEPKIAIOTCS
cBugerenscTBOM opraHoB 3AI'C o cmeptu Hacneponarens. B cioydae, ecian opraHsl
3AI'C no KakuM—JIMOO MPUYMHAM OTKAa3bIBAlOT B BbIJIau€ CBUJIETEIHCTBA O CMEPTH,
JUI0, KOTOPOMY OBLJIO B 3TOM OTKAa3aHO, BIIPaBe Pa3peliuTh 3TOT BOMPOC B Cy/1Ie0HOM
nopsJiKe, 3asBUB TpeOoBaHHE 00 00CTOATENhCTBAX. B cilyyae mpusHaHUs CyAoM
THEM CMEpPTH TpaXJaHMHA [JIeHb €ro mpejirnojaraeMol rubenud, 3Ta Jara
3aMKUChIBACTCS B CBUJETEIBCTBO O CMEPTH, KOTOPOE €ro OTKPBITHS MOTYT OBITh
MOATBEPKIEHBI M3BEIICHUEM WIH JAPYTUM JOKYMEHTOM O THOENHM TpakIaHWHA BO
BpEMsS BOCHHBIX JIEWCTBHM, BBIJAHHBIMH KOMAaHJOBAaHMEM BOWHCKOW 4YacTH,
TOCIIMTAJISI, BOEHHOTO KOMUCCapHaTa Wiv JPYruM opraHoM MUHHCTEPCTBO 0OOPOHEI.

Kpome Toro, Oosbmioe 3Ha4YeHWE TMPU BO3HUKHOBEHWHW U PeaATU3AINH
HACJICJICTBEHHBIX MTPABOOTHOIICHUH MMEET MOHATHE «MECTa OTKPBITHS HACIIEICTBA.
Bormpoc 0 MecTe OTKpBITHS HACJIEICTBA SIBISIETCS] BAXXHBIM, TaK KaK IMEHHO 110 MECTY
OTKpPBITUS HACIIEJCTBA HACIEAHUKU JIOJDKHBI MOAATh 3asiBICHHE B HOTapHAIBHYIO
KOHTOPY O MPUHSATUU HACJeACTBAa WJIM OTKa3e OT Hero. Yacto ciydaercs, 4TO
YeJIOBEK IMPOKMBAJI B OJTHOM MECTE€, €ro UMYIIECTBO HAXOJIUTCA B JPYrOM MECTE, a
CMEpPTh HacTynwia B TpeTbeM. [loaTomMy 3aKOH 4YeTKO ompenessieT, YTO MECTOM
OTKpPBITUS HACJIEJCTBA MPU3HAETCS TMOCJIEAHEe MOCTOSHHOE MECTO >KUTEIbCTBA
HacjenoAaTelNs, a €CIM OHO HE M3BECTHO — MECTO HAaXOXKJEHHUS MMYIIECTBA WU €ro
ocHoBHo# vactu (ctatbs 1043 PK). IIpu 3TOM yCTaHOBJIEHO, YTO «ECIHU IOCICIAHEE
MECTO >KUTEIIbCTBA HACJIeI0AaTeNs1, 00JagaBIiero uMyIiecTBoM Ha tepputopun PK,
HEW3BECTHO WJIM HAXOJUTCS 3a €€ MpeiesiaMi, MECTOM OTKpBITHS HacieacTBa B PK
MPU3HAETCS MECTO HAaXOXKJIEHUS TAaKOro HACJIEICTBEHHOTO MMyInecTBa. Ecimu Takoe
HACJICJICTBEHHOE HMYIIIECTBO HAXOAUTCS B Pa3HBIX MECTaX, MECTOM OTKPBITHS
HACJIEJICTBA SBISICTCS. MECTO HAXOXKJICHHSI BXO/SIIMX B €r0 COCTaB HEIABUKHUMOTO
MMYIIECTBA WJIM HaumOoJee IEHHOW YacTH HEIBIKMMOTO HUMYINECTBA, a TIpH
OTCYTCTBUU HEJIBU’KUMOTO UMYIIECTBA - MECTO HAXOXKIECHUSI IBMOKMMOTO UMYIIECTBA
Wi ero HawOosee nenHoil wactm» (c1.1043). Kak Buaum, npexuss Hopma ['K
Kazaxckoit CCP ToJbKO M3MEHEHA M CYIIECTBEHHO JomoJjiHeHa. CieyeT Mpu3HaTh
OoJiee BEpHBIM MOJXOJI, 3aKperuieHHbId HOBbIM 'K, corimacHo kotopomy B ciiydae
HEU3BECTHOCTU IOCJIETHET0 MECTa KHUTEJIbCTBA HACIENONATENs] MECTO OTKPBITUS
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HACJIEJICTBA HEOOXOAMMO OTPENEsATh HE M0 MECTY OCHOBHOM 4YacTW MMYIIECTBA, a
UCXOJUTh U3 TOTO, KAKOE€ UMYIIECTBO HanOoJiee 1IEHHO.

NHcTUTyT MecTa OTKPBITHUSI HACTEACTBA OYEHb BaKEH, TaK KaK MMEHHO IIO
MECTY OTKPBITHS HACJIEJICTBA MOJAETCS 3asABJIICHUE O MPUHITUH HACIEACTBA WU 00
OTKa3e OT HEro HOTApUyCcy WM YMNOJIHOMOYEHHOMY JOJKHOCTHOMY JIUILY;
IPUHUMAIOTCA MEPHI 110 OXpPaHe HACJIEICTBEHHOTO0 UMYIIIECTBA U YIPABICHUIO UM .

MecToM JKHUTENbCTBA MPHU3HAETCS MECTO, TJl€ TPaKJAHUH IOCTOSHHO WM
MPEMMYILIECTBEHHO MpoXKuBaeT. Hampumep, eciM Ka3aXCTaHCKHM TrpaxaaHUH
HaxXOJWJICS B 3apyOeKHOM KOMAaHIUPOBKE M TaM yMep, TO MECTOM OTKPBITHS
HacjeacTBa OyAeT ero MOCieIHee MOCTOSHHOE MECTO JKUTEIhCTBAa B Pecmybmunke
Ka3zaxcras.

MecToM KUTEIBCTBA HECOBEPIICHHOJETHUX, He pocturmux 14 ner, wmm
rpak/IaH, HAXOMSIIMUXCS TMOJ ONEKOM, MPU3HAETCS MECTO KUTEIhCTBA UX 3aKOHHBIX
HpeCTaBUTeIIel — pOAMTENICH, yChIHOBUTENIEeH miau onekyHoB (craths 16 m.2 I'K
PK).

B cnydae HesicHOCTH, B KaKOM M3 HECKOJbKMX MECT HaxXOJIUTCS OCHOBHAas
YacTh HACJEJCTBEHHOTO UMYILIECTBA, MECTO OTKPBITHUS HACIEACTBA YCTAaHABIMBACTCS
cymom B mopsiake ocoboro mpoumsBoactBa (cr.291 I'TIK PK). 3asBienue 00
YCTAHOBJICHUH MECTA OTKPBITHSI HACIEICTBA MOAAETCS B CYJ MO MECTY KUTEJIbCTBA
sagsutens (cr. 293I'TIK PK).

JIOKyMEHTOM, TIOJITBEPKAAIONTUM MECTO OTKPBITHS HACIEACTBA, MOXET OBITh
CIIpaBKa KUJIUIIHO-3KCITyaTallMOHHOM  OpraHu3alii, MECTHON aJMUHHCTpPALIUU
WM CIIpaBKa C MecTa pabOThl YMEPIIETO O MECTE HaXOXKICHHs HACJIEICTBEHHOTO
umyniectBa. I[Ipy OTCYTCTBHM BBIIIEHA3BAHHBIX JIOKYMEHTOB MECTO OTKPBITHS
HACJIEJICTBA MOKET OBITh MOATBEPKIEHO BCTYIUBIIUM B 3aKOHHYIO CHITY PEIICHHEM
CyJla O €ro YCTaHOBJICHUHU.

3HaUYeHUH MECTa OTKPBITHS ONpENENsieTcsl, BO — MEPBbIX: TEM, YTO YCJIOBUS
NpUOOPETeHUs] HACJIEJACTBEHHOTO MMYILECTBA PA3IMYAIOTCS MO 3aKOHOAATENbCTBY
TOW WM WHOW CTpaHbl A T€X WM HMHBIX HACJIEJACTBEHHBIX OTHOILECHUW; BO —
BTOPBIX. MECTO OTKPBITHUS HACJEACTBA OMNPEACISIET MECTO HOTapUAIbHOIO
o(opMIICHUSI HACJIEJICTBEHHBIX IPaB HACJIEIHUKOB IMPU OTCYTCTBUHU CIIOpa MEKIY
HUMH, a TaK K€ MPUMEHEHHS Mep M0 OXPaHe caMoro HaClleJCTBA.

[Ipu  onpeneneHuun  KTO  fABJIsSIeTCS  CyOBEKTaMH  HACJEICTBEHHBIX
MPaBOOTHONICHUH, HET 4YeTKuX Mmo3unmii. CyXaHOB OTMEYAeT, YTO <«CyOBhEeKTaMH
HACJICICTBEHHOTO TMPABOOTHOILICHUS SIBJISIOTCS HACJIEAO0JaTellb U HaCIEIHUKH.
Cepreee A.Il. u Tonctoit FO.K. cumrator, uro Hacimemomatrenb CyObBEKTOM
HACJICJICTBEHHOTO TTPABOOTHOIICHUS HE SIBJISIOTCS, TAK KaK «ITOKOWHUKH CyOBhEKTaMH
MPaBOOTHOIICHUH OBITH HE MOTYT».

Hacnenonatens — 3TO rpaxkaaHuH, MOCIE€ CMEPTH KOTOPOTO €ro mpaBa M
00s3aHHOCTH Ha MMYUIIECTBO M HbIHE OJjlara mepexoisT IO HACIEACTBY K APYTUM
auiaM. 9To MOXKeT ObITh rpaxkaanud PK, nHOCTpaHHBIN rpakIaHUH WM JHIO, HE
uMerolee rpaxaanctsa. [Ipu )Ku3HU rpakJaHuHa BCE €r0 UMYIIECTBO MPUHAJICKUT
TOJILKO €My, U HHKAaKue ApPYyrue juna (Jake eCliM OHU yKa3aHbl B 3aBCLIAHHU W
BXOIST B KpPYr HACJCIHUKOB IO 3aKOHY) IpaB Ha €ro MMYIIECTBO HE HMEHOT.
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HacnenonarenstMmu MOTYT OBITh U HEZEECTIOCOOHBIE UM OTPAHUYEHHO JI€ECTIOCOOHBIE
rpakJaaHe, Tak Kak OCHOBAaHHEM HACJICIOBAHUS SIBISETCS HE BOJIS YMEPIIETO, a TAKOES
cOOBITHE, KaK CMEPTh YCIIOBEKA.

HacienHuk — 3TO JIMIIO, KOTOPOE MPHU3BIBACTCS K HACICIOBAHHUIO B CBS3H CO
CMEPTBIO Haclemoaareia. B KadecTBe HAclieTHUKA MOXKET BBICTYIATh JFOOOM
CyOBEKT rpakJIaHCKOTO TIpaBa. UM MOKET OBITh M TPAXKJIaHHMH, U IOPUINYECKOE JIUIIO,
Y TOCY/IapCTBO B IIEJIOM.

Opunnyeckne nmma, B TOM 4YHCJI€ W HWHOCTPAaHHBIE, MOTYT OBIThH
HACJCTHUKAMUA TOJIBKO TO 3aBemaHuto. J[ns mpu3BaHus IOPUAMYECKOTO JIMIA K
HACJIEIOBAHUIO HEOOXOAMMO, 9YTO OBl OHO CYIIECTBOBAJIO KaK IOPUINYECKOE JTUI0 Ha
JIEHb OTKPBITHS HACIIEACTBRA.

[IpaBo Ha HACIEACTBO HE 3aBUCUT OT TPAKIAHCTBA HACJICHHHUKA. [IepeHsITH
mpaBa ¥ 0053aHHOCTH TI0 HACJIeACTBY MOryT rpaxknane PK, nnoctpanms! u numa 6e3
IPOKIAHCTBA, TIIOCKOJBKY OHHM TIONB3YHOTCA B KazaxcraHe rpakaIaHCKOM
IPaBOCIIOCOOHOCTHIO HapaBHe ¢ rpakaanamu PK.

Cornacuo cr. 1044TK PK «HaciegHukamMu MO 3aBEIIAHUIO M 3aKOHY MOTYT
OBITH TpaXKIaHEe, HAXOASAIIMECS B )KMBBIX B MOMECHT OTKPBITHS HACJICJICTBA, a TaK K
3auaThle TPU KU3HU HACIICOAATeNIi W POJIUBIINECS JKUBBIMH TIOCIE OTKPBITHS
HacnencTBa. Ecnm peOCHOK, 3a4aThlii MPH JKU3HM yMEpP ITOCJIE CBOETO POXKICHHS,
IIPOXKUB XOTsI OBl OJTHY MUHYTY, OH CUMTACTCS] POJIUBIIUMCS KUBBIM H JOJIKCH OBIThH
BKJIFOYEH B COCTaB HacjaeIHHKOB. COOTBETCTBEHHO, HA TAKOIO HACJEIHUKA JTOJKHBI
OBITH 0O(hOPMIIEHBI TOKYMEHTHI O POXKJIEHUU U CMEPTH.

[Ipu poxnenun peOEHKAa B PE3ysIbTaTe HCKYCCTBEHHOTO OILJIOIOTBOPCHHUS
HACJICJCTBEHHBIE TIpaBa peOCHKAa JODKHBI OMPENENATbCS B COOTBETCTBUU CO
CIENYIONMMHU TOJOKEeHUsIMH. [Ipr mpoBeneHnn MCKYCCTBEHHOTO OIUIOOTBOPCHUS
710 MOMEHTA OTKPBITHS HACTEACTBA HEOOXOIMMO UCXOIUTh U3 MPE3YMIIIIUN COTIIACHS
yMEpIIero Cymnpyra. YKa3aHHas TMPE3yMIIIUS MOXKET OBITh OINPOBEPTrHYTA
3aMHTEPECOBAHHBIMU JALAMH npu IIPE/ICTaBIICHUN JIOKA3aTeNbLCTB,
CBUJICTEIBCTBYIOIIMX 00 OTCYTCTBHUHU COTJIaCHsl HacjeJoAaTelis Ha IPOBEIACHHE
HUCKYCCTBEHHOTO OIUIOAOTBOpeHUs. llpm pokaeHun peOeHka B pe3ysbrare
HCKYCCTBEHHOT'O OILIOJ0OTBOPECHHUS, COBEPIIICHHOTO TIOCIIE OTKPBHITHS HACIEACTBA, €ro
TaK e, Ha Halll B3IJIs1, HECOOXO0IMMO BKJIIOYUTH B KPYT HACJICIHUKOB TIPH YCIOBUH,
ecnmm  OyAeT JIOKa3aHO HaJIM4YMe COIJIACHS YMEpPIINEro Ha  IPOHM3BOACTBO
MCKYCCTBEHHOTO OIJIOIOTBOPEHHUSI.

CyObekToM TIpaBa HAcCJEIOBaHMs BBICTYNIA€T TOCYJAapCTBO B  JIMIIC
aIMUHUCTPATUBHO-TEPPUTOPHUANBHBIX ~ €IWHUIl WJIA WHBIX (PUHAHCOBBIX W
VIOJHOMOYEHHBIX Ha TO OPraHOB TOCYAApCTBEHHOTO YIPAaBIICHUSA, eclin
HacJeno0aTeNh HE yKa3ajdl B 3aBEIIaHUM HMHOE TOCYJIapCTBEHHOE O0pa3oBaHUE B
KaueCcTBE HACIETHUKA, JUOO pedb HIeT 00 MMYIIECTBE, OTHOCAIINECS K O0BEKTaM
KOMMYHaJIbHOM MJTU PECITYyOJIMKAHCKOW COOCTBEHHOCTH.

Cornacuo cr. 1083T'K PK «ecnu HET HAClIEIHMKOB HU IO 3aKOHY, HU TO
3aBEIIaHMI0, JUOO HUKTO W3 HACJICIHUKOB HE MMEET IIpaBa HacleJ0BaTh, JTMOO BCE
OHHM OTKa3aJIMCh OT HACJICACTBA, HACIICJCTBO MPU3HACTCS BEIMOPOYHBIM.
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BrIMOpoUHOE HACIIECTBO TEPEXOAUT B KOMMYHAIBHYIO COOCTBEHHOCTH IIO
MECTY OTKPBITHS HACJIEJICTBA.

Ocob6oro BHuUMaHus 3aciyxuBaeT cT.1045  dHemgocToiiHbie HACIETHUKH.
3ameTnm, uto B nipeskHeM 'K HazBanue ee 3Byvano nHave: «['paxkiaHe, He UMEIOIINE
npaBa HacienoBath» ('K Kaszaxckoit CCP). B memom ocHOBaHHS, MO KOTOPBIM
HACJIeIHUK YTpauMBaeT MpPaBO Ha HACIEACTBO, coXpaHeHbl. OHAKO HOPMBI HOBOIO
'K cyiiecTBeHHO YTOUHEHBI.

HanomuumMm, uto B cootBerctBuu ¢ 'K Kazaxckoit CCP He uMmenu mnpasa
«HacJe0BaTh HU IO 3aKOHY, HU N0 3aBELIAHUIO TpaxkJaHE, KOTOPbIE CBOUMH
MPOTUBO3aKOHHBIMU JIEUCTBUSMH, HANPABICHHBIMU MPOTUB HACIEIOAATENs, KOTrO-
om0 W3 €ero HACJIeIHUKOB WJIM TPOTUB OCYIIECTBICHHUS TIOCICTHEH BOJHU
HACJEI0aTeNsl, BBIPAXKEHHON B 3aBENIaHWH, CIOCOOCTBOBAIM MPHU3BAHUIO HMX K
HACJICIOBAHMIO, €CITU ITHU OOCTOATENHCTBA TOJITBEPKIACHBI B CyJACOHOM TOPSIKE.
Cnenyer OTMETHTh, YTO NMPEKHUM 3aKOHOM XapaKTep MPOTUBO3AKOHHBIX JIEUCTBHIMA
rpakJaH, KOTOpbIE MPUBEIU K CMEPTH HacleAoiaTess, He packpeiBaics. Y Hepeako
BO3ZHUKAIOIIUMN B MPAKTUKE BOMPOC, BO3ZMOXHO JIM OTCTPAaHEHUE OT HAaclelO0BaHUs
IpaKJaHWHA, COBEPIIMBILIETO MPOTHUBO3AKOHHBIE JECUCTBUS MO HEOCTOPOXKHOCTH. B
HACTOsIIIIee BpeMsl MOA00HOE MOJIOKEHUE 3aKPEIIeHO B 3akoHe. OHO yCTaHaBIIUBAECT:
HEJOCTOMHBIMU  HACJIEAHUKAMHU TMPU3HAIOTCA TpPaKIaHE, KOTOpbIE «CBOUMU
YMBIIUIEHHBIMH TPOTUBONPABHBIMU JEHCTBUSIMHU. CIOCOOCTBOBAIM JIMOO MBITATHUCH
CTIIOCOOCTBOBATH MPU3BAHUIO UX CAMUX WU IPYTUX JHIl K HaciaenoBanuto» (cT.1045
'K PK). Takum oOpa3om, He TpU3HACTCS HEIOCTOMHBIM HACIICAHUK B Cllydae, KOraa
CMEpTh HacjlenoJaressi SBUJACh PE3yJbTaTOM MPOTUBONMPABHBIX  JEHCTBUI
HAaCJIETHUKA, COBEPIIEHHBIX 110 HEOCTOPOKHOCTH.

Kpome TOro, B mpakTHKe MOKET BO3HUKHYTH M JApyras CHUTYyalHusl.
[Ipenmonoxxkum, HACIEIHUK TMOKYIIAJICS HAa KW3Hb HACJEAO0JaTelsis, HO IO He
3aBUCSLIMM OT HEro OOCTOATENbCTBAM CMEPTh IMOCienHero He Hactynuia. Coycts
HEKOTOpOE BpeMs Haclie[o/laTeNlb, MPOCTUB HACJIEIHUKA, ONSNTh COCTABIISET
3aBelIaHie B €ro MoJib3y. byJeT nu Takoil HacleJHUK OTCTPAHEH OT HACJIEIOBAHMS ?
[IpexxHUIl 3aKOH OCTaBISJ OTKPBITHIM JAaHHBIM Bompoc. Celyac 3Ta HESICHOCTb
yctpaneHa. CornacHo ¢1.10451T'K PK «rpaxmane, KOTOpbIM HaclieaoAaTelb MOCIe
yTpaTbl UMHU TpaBa HAClIeJOBaHUs 3aBellal MMYILIECTBO, BIPAaBE HACJIEIOBATh 3TO
UMYILIECTBO».

JIBa Opyrux OCHOBaHUS JJIsl MCKJIIOUEHHS TPa)KJaH M3 YUCia HACJIEIHUKOB
MPAKTUYECKU HE M3MEHWINCh. BO-TIEpPBBIX, «HE HACIEIYIOT MO 3aKOHY pPOJIUTENIU
MOCJIE IETEH, B OTHOIIEHWN KOTOPBIX POJUTENN ObUTA B CyA€OHOM MOPSIKE JIUIIEHBI
POAUTENBCKUX TPaB U HE BOCCTAHOBJEHBI B 3TUX IMpaBaX KO JHIO OTKPBITHUS
HacliecTBa». BoO-BTOpBIX, «10 TpeOOBaHUIO 3aUMHTEPECOBAHHOIO JMIA CY[
OTCTpaHSIET OT HACIEIOBAaHMS IO 3aKOHY TPa)KJaH, 3J0CTHO YKJIOHSIBIIUXCS OT
BBITIOJIHEHHUS JIEKABIIMX HAa HUX B CHJIy 3aKOHa OOS3aHHOCTEH IO COAEPIKAHUIO
HacienoAaTens». BaKHbIM JOMOJHEHUEM SIBISIIOTCS MOJOXKEHUS COTJIACHO KOTOPBIM
npaBujia O HEJOCTOWHBIX HACJEAHMKAX PACHpOCTPAHSIOTCS Ha HACJEIHUKOB,
UMEIOIIUX MPaBO Ha 0053aTeNIbHYIO JOJII0 B HACJEACTBE, a TaKKe MPUMEHSIOTCA K
3aBEIIATeIbHOMY OTKa3y.
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'K PK mno-HoBoMy 0003Hauuna poOJb 3aBelllaHds MpPU HACIEIOBAaHUU
umymiectBa. Ecnu paHee mpeuMyIIeCTBEHHOE 3HAYCHHE MMENO HaclieJOBaHHUE IO
3akOHY (HOpPMBI O 3aBEIIaHUM HOCHIIM BCIIOMOTATENILHBIA XapakTep), TO Teleph
KJII0UYEBOE 3HAYEHHE NMPUOOpEeTaeT BBIPAKEHHE BOJIM HACJIENOoJaTelNsi B 3aBEIAaHUM.
OO0 sTOM CBUAETENBLCTBYET TOT (akT, uTo .58 «HacienoBanue Mo 3aBEIIAHUIO»
HeiHemHero 'K mpeamecTByeT riaBe, MOCBSIIEHHONW HACIEAOBAHUIO MO 3aKOHY.
Xots Oojee MpaBWIBHBIM TPEICTABIACTCS NPENKHUNA IMOIXOA, B COOTBETCTBUH C
KOTOPBIM HOPMBI O HACIIEAOBAHUU IO 3aKOHY ONEPEKaad HOPMbI O HACTIEIOBAaHUU TIO
3aBellaHui0. Bo-TepBbIX, 3TO JIOTUYHO MOTOMY, YTO HANKUCAaHWE 3aBELIaHUs - HE
00s13aHHOCTh, a IIPABO HACJIEN0AATeNs, KOTOPHIM OH MOXKET U HE BOCIIOJIb30BAThCS.
Bo-BTophIX, npuMeHeHre HOpM TI1.58 0 HaciIeI0BaHUM IO 3aBEUIAHHI0 HEBO3MOXKHO
0e3 oOpaiieHUs K TMOJOXKEHUSIM Tocienyrome rmasbl. Tak, MMeHHO B T11.59
«HacnenoBanue 1o 3aKOHY» COAEPKATCS HOPMbI O HEOJHOKPATHO YIIOMUHABIINXCS B
r1.58 HacneqHMKaxX MO 3aKOHY; MpaBHiiax 00 00s3aTeNbHON J10JIe B HACIEICTBE, O
npaBax Cynpyra npH HacJlIeJOBaHUU U Jp.

Hopmbl 0 HacienoBaHWU MO 3aBEUIAHUIO 3HAYUTENBHO KOHKPETU3UPOBAHBI U
nononHenbl B HoBoM ['K. Tak, BaXHO YTOYHEHHME O TOM, 4YTO «COBEpILICHHE
3aBelIaHUs Yepe3 MPe/ICTaBUTENs He JIOMYyCKAeTCs», a TAK)KE YCTAHOBJICHUE 3alpeTa
COBEpILICHUS 3aBellaHus IByMs WK 0oJiee TpakJaHaMU.

OOBexTOoM IpaBa HacjelOBaHUs SBISIETCS HACIEICTBO. B cocTaB HaciencTBa
BXOJIAT T€ MIpaBa M 0053aHHOCTH, KOTOPBIE MEPEXOAAT K HacieqHukaM. [Tockonbpky K
HACJIEMHUKAM TEpPEeXOAST TOJbKO HWMYIIECTBEHHBIE TMpaBa, MOXXHO CUYHUTATh
HACJIEICTBOM BECh TOT MMYIIECTBEHHbI KOMILIEKC, KOTOPBIM NP >KU3HU 00IaIal
HacJe0/1aTeNb. DTOT KOMIUIEKC HA3bIBAIOT TaK )K€ HACJIEICTBEHHON MacCcoil.

«HacnencTBeHHas Macca NpeACTaBIIAE€T COOOM COBOKYITHOCTh HE TOJIBKO OJTHUX
npaB Hacienodarens. VIMyIecTBEHHbIE OTHOILIEHHUS TOYTH BCErJa COCTOSAT U3
aKTUBHBIX U MAaCCUBHBIX AJIEMEHTOB, TaK KaK HapsQy C HAIWYHBIM HMYIIECTBOM U
IpaBaMU Ha MMYIIECTBO Ha KaXJIOM HaclieloAaTese MOTYT JieXKaTh O0sM3aHHOCTH,
mu0o, wHa4ye TOBOps, Joiru. Jlodarm Hacnenojatenss Ha3bIBAIOTCS IACCHBOM
HacleICTBeHHON Macchl. HacnenacTBeHHass macca MEpeXOJUT K HAclelIHUKaM Kak
€IMHOE UMYIIECTBEHHOE IIEJI0e.

31ech MOKHO TOBOPHUTH 00 YHHBEPCAIBLHOM IMPABOMPEEMCTBE, TaK KaK HENb3s
HOJYYUTh IO HACIEACTBY TOJBKO OJHO MMYIIECTBO M  OTKa3aThCs 00
OTBETCTBEHHOCTH IO JoJiraM Hacienoaareis. [IpuHuMas HaclIeACTBEHHYIO Maccy
(akTHB), HACIECAHUK OJHOBPEMEHHO OTBEUAET M 3a JOJITH HacienoaaTes (IaccuB) B
npenenax ACHCTBUTEIbHOM CTOMMOCTH MEPELIEANIer0 K HEMY HacleICTBEHHOTO
umymiectBa. CocTaB HaCIEeICTBEHHOM MacChl BBISICHSETCS B MPOIECCEe MPUOOPETEHHS
U pasjena HaceACTRa.

HacnenctBennas macca TJiaBHBIM 00pa3oM COCTOMT M3 MMYIIECTBA, KOTOPOE
SBISIETCS COOCTBEHHOCTBIO Haciemonaarens. Tak jke HMYLIECTBEHHBIM IPAaBOM,
HepeXOAsIIIM TI0 HACIIEACTBY SABJISIETCS MpaBo TpeOOBaHuUs ymiaTel gojira. Muorna y
HacleoAaTeNss MOTYT OBbITh JOJDKHHKH, KOTOpPhIE HE YCIENd KO JHI0O CMEpPTH
HacIe10/1aTeNs BHIMOJIHUTE CBOU 00s3arenbeTBa. OHAKO ClelyeT y4ecTh, YTO He
BCE MMYILECTBEHHbIE IpaBa BXOAAT B  COCTaB HAcleACTBEHHOW Macchl. Tak
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MMYIIIECTBEHHBIE MPaBa, KOTOPBIE CBSA3aHbl C JMYHOCTHIO HACJIEIOAATENS] HE MOTYT
[EPEXOUTh K UHBIM JIMLIAM.

HacnencTtBeHHOM TpaHCMUCCHEN Ha3bIBAaeTCsl MEPEXO] IMpaBa HAa MPUHATHE
HacCJIEJICTBA K HACJIEJHUKAM TOTO HACJEIHHKA, KOTOPOMY 3TO MPaBO MPUHAAJIEKAIIO
U KOTOPBI yMep, HE YCIIEB €0 OCYIECTBUTh. 3/I€Ch €CTh CBOM OCOOEHHOCTHU: <«BO-
IEPBbIX, MPABO HA IMPUHATUE HACIEACTBO MOXKET OBITh OCYILECTBIEHO B CPOK,
KOTOPBIN HE UCTEK K MOMEHTY CMEPTHU HACJIE0JIaTeNs], B TO BpeMs KaK JJIsl IPUHATHS
OCTaJIbHOM  HACJIEACTBEHHOM MAacChl  YCTAHOBJIEH  IIECTUMECAYHBIA  CPOK,
VCUYHUCIISIEMBIA C MOMEHTA CMEPTH Hacienoaarens. MoKeT CIy4uThbCsl, YTO CPOK Ha
MIPUHATUE ONPEACIIEHHOIO HACJIEICTBA NPOIYIIEH, @ CPOK HAa MPUHATUE OCTaJIbHOU
YacTH HacCJEACTBa HE MponyuleH. Ecau 310 mpou30iiieT, TO HacaeACTBEHHAs 10,
Ha KOTOPYIO pAacCHpOCTpaHSETCs IpaBO Ha TNPUHITHE HAclencTBa (B CPOK €ro
NPUHATUS TIPOMYIICH), MOJDKHA MPHUPACTH K JOJSIM HACIEIHUKOB HACIEI0aTes,
YMEpUIETO MEPBbIM, TUO0 NEPENUTH K TOCYIapCTBY KaK BBIMOPOYHAs.

Bo-BTOpBIX, Ha 3Ty [0MI0 MOTYT OOpaTUTh B3bICKAHUE KPEAUTOPHI
IEPBOHAYAJIBHOTO YMEPILIEro Haciaeaodaress, B TO BpPEMs KakK OCTajlbHas 4acTb
HACJIEJICTBA HACJIEIHUKA, KOTOpPbI yMep, HE YCHEB IMpPHUHATh HACJIEJICTBA, OT
B3bICKaHUN CO CTOPOHBI 3TUX KPEOUTOPOB cBOOOAHa». Ha Hero B3pIcKaHHE MOTYT
oOpaTUTh TOJIBKO €ro KpEeAUTOpPbI, UYTO K€ KacaeTcsi KPEIAUTOPOB IIOCIEIHETO
HacJIEJ0JaTeNs, TO OHU CMOTYT OOpaTUTh B3bICKAHHWE Ha 3Ty AOJI0 JIMLIb IOCIHE
YAOBJIETBOPEHUS KPEAUTOPOB NEPBOHAYAIILHOTO HACIEIOAATENS.

HacneacTBeHHOE MMYIIECTBO — 3TO HE TOJBKO NPABO HA KOHKPETHBIE BELIH,
9TO LENbIN KOMIUIEKC MpaB 1 00s13aHHOCTEN, KOTOPBIN NMEPEXOIUT K HACTEAHUKAM.

Cy1iecTBYyIOT TaK k€ 0COOCHHOCTH HACJEAOBAHUS UMYIIECTBA, SABISIOMIETOCS
oOmieit coBMeCTHOM COOCTBEHHOCTHIO. [[1s1 OTKpBITHSA HACJIEICTBa HA UMYIIECTBO
y4acTHHUKA 001ell COBMECTHOM COOCTBEHHOCTH HEOOXOAUMO OTIPEACTICHUE €T0 JIOM U
paszena HMMyIIecTBa JUOO BbIAENA W3 HEro JOJM YMEpIIEro B IOpPSAKE,
ycraHoBieHHOM cT.218 I'K. B arom ciiydyae HacineAacTBO OTKPBIBAETCA HA JIOJIO
yMEpLIEro y4yacTHMKa B OOLIEM HMMYIIECTBE, a IMPU HEBO3MOXKHOCTH pasjiena
MMYIIECTBA B HAaType — B OTHOIIEHUU CTOMMOCTH AOJH. [Ipym Hanuumm HECKOJIBKUX
HaCJIEJHUKOB, €CJIM MMYLIECTBO, BXOJSLIEE B COCTaB HACIEACTBA, HEOOXOIUMO,
JIOITyCKAEeTCsl HECKOJIbKO BAPUAHTOB OIPEIEICHUS HACIEACTBEHHBIX IIPaB U3 HUX.

ITpu nepexone nMyIIecTBa K OJHOMY U3 HECKOJIBKUX HACJIEIHUKOB OCTaIbHBIM
TaKUM HACJIEJHUKAM KOMIIEHCHUPYETCS CTOMMOCTh MX Aojei. [Ipn Hamuuum mexny
HUMH Pa3HOTJIACUN O MOPSJIKE OINpPEAENICHNs HACIEACTBEHHBIX IIPaB, CIIOP pelIaeTCs
B CyJIeOHOM mopsiake. Bo3aMOXKHO ycTaHOBIIEHHE B OTHOUICHHHM TaKOTO MMYIIECTBA
pexuMa 0o0IIel J0JIeBON COOCTBEHHOCTH. Ecnm  HaclemqHUK HE MOXET WMETh Ha
MMYIIECTBO TPAaBO COOCTBEHHOCTH WJIM HMHOE TMpaBO, BXOZSIIEe B COCTaB
HACJIEJICTBA, MY OCTaJbHBIMU HACIECAHUKAMHU JIOJKHA ObITh KOMIIEHCHPOBAHA JOJIS.
B Tex cimyuwasix, Korja B cOCTaB HacjeICTBAa BXOJAT MpaBa TpeOOBaHUS U pa3len ux
MEXJy HacleIHMKaMH He OblI MpOU3BEJCH, B OTHOUIEHUM COJOJIKHUKA
(COIOKHUKOB) MO OJHOMY 00s3aTeNIbHOMY TpPEOOBAaHUIO HACICTHHKOB CIIEIYET
OpU3HaTh COJUAAPHBIMM Kpeautopamu. [locie ynoBieTBopeHus TpeOOBaHUN
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HACJICTHUKOB MOJYyYE€HHOE UMYIIECTBO MOXET OBITh paclpeiesieHO MEXKITY HUMH 10
OOIIUM MpaBUIIaM.

Cnmcok UCnoJIb30BaHHOM JTUTEPATYPHI
1, 18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 3942143, 44, 45, 46, 47, 48

TEMA 9. HacieacTBeHHOe NIPaBo

IIe.m; 3aHATHA. B IIPOOECCEC MPOBCACHUS JAHHOIO 3aHATHA KYypCaHTHI
JOJIKHBI.

a) PaCKphBITh TOHATHS, 3HAUCHHUE HACIICICTBEHHOTO IPaBa.
0) TIpOBeCTH CpPaBHHUTEIBHYIO XapaKTCPUCTUKY HACIEIOBAHUSA IO 3aKOHY M
HACJICIOBAHMS TI0 3aBENIaHUIO.
B)  paccMOTpPeTh  MOPSJIOK  NPUHATHS  HACIeACTBa,  odopmiieHue
HACJICJICTBEHHBIX MPaB
r) OOBSICHUTB OTKa3a OT HACJIE/ICTBA.
1) pacUIMpUTh MPABOBOM KpPyro3op KypCaHTOB H BOCIHTaTh BBICOKYIO
IIPAaBOBYIO KYJBTYPY.
Cemunap 1 — luac
IUVIAH:
1. Tlonstme u ocHOBaHUs HacienoBaHus. [loHaTne HacrmeacTBa. Bpems u
MECTO OTKPBITHUS HACIIEICTBA
2. CpaBHHTENbHAs XapaKTEPUCTHKA HACICIOBAaHUA IO 3aKOHYy U
HACJIETOBAHMUSI 110 3aBELIaHUIO

BaHaHne: nmoaAroToBUThH yCTHLIﬁ OTBET.

MeToanyeckue peKOMEHAAIUM.

1.  M3y4uTh OCHOBHYIO YUE€OHYIO JIUTEPATYPY IO TEME.

2. O3HAKOMUTHCS C JOMOJHUTEILHON JIUTEPATYPOH.

3. Cnaenarb KpaTKhii KOHCHEKT OCHOBHBIX ITOJIOKEHHH [ paskaaHCKOTO
Konekca Pecniyonuku Kazaxcran (ocooennas yacts) oT 1 uronst 1999r. (rin. 57-60).

4.  TloaroTOBHTH KOHCIIEKTHI JIEKIIUH M BBIMOJHHTH KPATKUHA KOHCICKT

OTBCTOB Ha MPCACTOAIINEC BOIIPOCEI CEMHUHApa.

Cemunap 2 — luac
IJIAH:
1. [punstue Hacienctsa. OdopmieHue HacieACTBEHHBIX mpaB. OTka3 oOT
HaCJIEJCTBA
2. OTnnyme 3aBeaTeaIbHOro 0TKa3a U BO3JIOKEHHUS.
3. [IpaBa OTCYTCTBYIOIIMX HACJIECTHUKOB.

3anaHue. MOATOTOBUTH YCTHBIN OTBeET.

MeToanyeckue peKOMEHIAUN.
1. V3yuuTh OCHOBHYIO YUEOHYIO JTUTEPATYPY I10 TEME.
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2. O3HaKOMUTHCS C JOTIOJTHUTEIBHON JIUTEPATYPOH.

3. Cnmenatb KpaTKMii KOHCIEKT OCHOBHBIX TOJOXCHHUH [ paXkaaHCKOTO
Konekca Pecniyonuku Kazaxcran (ocooennas yacts) oT 1 uromnst 1999r. (rin. 57-60).

4. TloAroTOBUTHh KOHCIIEKTHI JICKIIUH ¥ BBITIOJHUTH KPATKHA KOHCIIEKT OTBETOB
Ha MPEJICTOSAIINE BOIPOCHI CEMUHApA.

NogkrwhPE

N>R WNE

Cnmcok UCnoJIb30BaHHOM JTUTEPATYPHI

1, 18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 39421 A3, 44, 45, 46, 47, 48

TEMA 9 HacaencrBeHHOe MPaBo

CPKII 1 - lyac
Pemenne cUTYanlMOHHBIX 32124

3aganue 1

O0cyxaeHue BOMPOCOB
Onpenenure NOHATHE HACIIEIOBAHUS.
Onpenenure cyObEKThI HACIEACTBEHHOTO MpaBa
Onpenenure 00bEKTHI HACTETOBAHMUS.
PaccmoTpuTe OCHOBaHUS HACIIEIOBAHUS.
Uccnenyiite HOpMBI, pETYJIMPYIOIIME HACIEAOBAHUE I10 3aBEIIAHUIO.
PaccmoTtpute oTiimums 3aBeIaTENILHOTO OTKA3a U BO3JIOKEHUS.
PaccMmoTtpuTte nopsaok ya0CTOBEPEHUS U UCTIOJHEHUS 3aBEIIAHUS.

CPKII 2 - luac
3ananme 1
O0cyxaeHue BOMPOCOB
Onpenenure Kpyr HaCJIEIHUKOB 10 3aKOHY .
PaccmoTpuTe 0uepeqHOCTh HACAEA0BAHUS 110 3aKOHY.
O0603HaYbTE KPYT JIMILI, UMEIOIIHUX 00S3aTENbHYIO 100 B HACIIE/ICTBE.
PaccmoTpuTe nopsiok npruoOpeTeHus: HacleICTBRA.
PaccmoTpuTe npaBa OTCYTCTBYIOIIMX HACIEIHUKOB.
HacnencrBennas tpancMuccus.
BriMOpo4YHOE MMYILIECTBO.
Pemnre cuTyallMOHHBIE 3a]a4H.

®opma nposeaenns CPKII: o0cy:kneHue, KpaTKue 0TBEThI HA BOIPOCHI.

1.
2.
3.

MeToanuyeckue peKoMeHIaluMm.
N3y4nTh OCHOBHYIO JIUTEPATYPY.
O3HaKOMUTBCS C TOTOJIBHUTEIBHON TUTEPATYPOH.
3aKOHCIIEKTUPOBATh OCHOBHBIE IIOJIOKEHUS HOPMATUBHBIX AaKTOB,

BOITPOCHI JTJCKIIHOHHBIX 3aHATUN U T.O.
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4, BpInmoaHUTE MOHUCHMEHHO CUTYAllUOHHBIC 3aga4dru U OBITb TOTOBBIM
AOJIOKUTDb PCIICHUA 110 HUM WJIM PCIINTh TCCTOBBLIC 3aJaHUS.

Cnmcok UCnoJIb30BaHHOM JTUTEPATYPHI
1, 18, 19, 20, 21, 22, 23, 24, 25, 37, 38, 3942143, 44, 45, 46, 47, 48

TEMA 9. HaciaeacrBeHHoe NIPaBo
CPK— 5uac
3ananme 1
1. PaccmotpuTe yclioBusl HacleIO0BaHUS.
2. Uccnenyiite mpoOieMbl HACIEA0BAaHUS IO 3aKOHY.
3. PaccMoTpuTe 0COOEHHOCTH TPABOBOTO PETYIUPOBAHUSA HACIEAOBAHUS IO
3aBeILaHUIo.
3aganue 2
Pemienue cutyanmoHHbBIX 3a1a4 U3 cOOpHMKa 3a/1a4 1o Teme «HacnenctBenHoe
paBo».

3aganue 3
Penienne rectoB mo teme

3apanue 4
Hanucanue u 3amura pedeparosn
1. IToHsiTHE ¥ OCHOBaHUS HACIEAOBAHMUS.
2. HacnenoBaHue 1o 3aBEIIAHUIO — OJJHOCTOPOHHSS CETKA.
3. HacnenoBanuio mo 3aKOHy Kak CIOco0 3alllKThI IIpaB HACIEIHUKOB.
4. [IpnobpereHue HacIeACTBA.
5. ObecnieyeHne peanu3alyy MpaB HACIEIHUKOB

MarepuaJn 1Jisi CAMOKOHTPOJISI
TecToBble 3a1aHUS 111 CAMOKOHTPOJIS

3.100.METOIJNYECKHUE PEKOMEHIAIIUA 11O U3YUYEHHUIO
JUCHUIIJIMHBI TPAYKJAHCKOE ITPABO PECITYBJIMKU KA3AXCTAH
(4.0cobeHHAas)

[Ipy MOArOTOBKE K 3aHATHUSM, PEKOMEHIYETCS MPOAHAIN3UPOBATH HOPMBI
I'paxxnanckoro Kogekca PecnyOnuku Kaszaxcran, nelicTByroliee 3aKOHOJATENbCTBO,
M3YYHUTh Y4eOHBIN MaTepral, 0000LUUTh MEPUOIUIECKUE U3TAHUS C IIEJIbI0 YCBOCHHS
Hay4yHOU mpobnematuku. s GopMUpPOBaHUS MOHATHIHOTO ammapaTa U BbIpaOOTKH
UCCIIEI0BATEIbCKUX HABBIKOB PEKOMEHIYETCSl MCIIOJb30BAHHUE CIIOBAPEH, a TAKXKE
IIPOBEICHUE CPABHUTEIILHOTO aHAIN3a OCHOBHBIX MHCTUTYTOB I'PAKJAHCKOIO IIpaBa B
Pa3INYHBIX IIPABOBBIX CUCTEMAX.
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[lenecooOpa3Ho UMCHOMB30BaTh JJIEKTPOHHBIE JIEKIUU 1O JUCUUIUIMHE U
MYJIbTUMEIUMHBIE  TIPE3CHTAllMM, MOATOTOBJICHHBIE  TIpermojaBaTeneM  JJis
MCTIOJB30BaHUs B Y4eOHOM TIpoIiecce.

CucrtemMHOE W3yYeHHE TPaXKITAaHCKO-TIPABOBOTO 3aKOHOAATENhCTBA, a TaKKe
TEOPETUYECKMX OCHOB TIO JTUCIUIUIMHE B paMKax IOJATOTOBKH K CEMUHApPCKUM
3aHATUAM OyJeT CHOCOOCTBOBATh 3aKPEIUICHUIO Marepualia, IOJy4YeHHOrOo Ha
JICKITMOHHOM 3aHSTHH.

[lepeuens u comepxaHne BUIOB CAMOCTOSTENIbHON paObOTHI MO TUCIUTUINHE!

1. Bermoe mnpoutenwe (SKit) - mpoumrTaTh 3amaHHBIA MaTepHUad COTJIACHO
mporpamme oOydeHHs.

2. [TogroroBka o030pa no teme (Review) — nucbMEeHHO Hamucath KpaTKUi
JUTEepaTypHBId 0030p Ha 1-2 cTp. MO pPEeKOMEHIyeMOoil Teme C MpHUBJICYCHHEM
JOTIOJIHUTEIBHOTO MaTepuaja U3 neyaTu 1 HHQOpMalMOHHBIX pecypcoB MHTepHeTa.

3. CocraBnenue ['occapusi — KpaTKoe pa3bICHEHHUE TEPMHHOB C JTATHHCKOTO
Ha PYCCKUH SI3BIK.

4. YuyeOHbIE KOHKPETHBIE CUTYallMd — KypCaHTaM MPEAIaracTcs MHOXECTBO
MPOCTBIX U CIOXKHBIX CUTYaIllUH, IO KOTOPHIM MPEJICTOUT OTBETUTh HA BOMPOCH WU
HamcaTh CBOE BHJCHHE MPOOJIEMbI, HanOoJiee MOATOTOBICHHBIE KYpPCaHThI MOTYT
HaIlucaTh CBOM KENC.

5. I'pynmoBoi mpoeKkT — B TpyIie J0JDKHO ObITh He Oosniee 4 — 5 uesnoBeka,
KaXgash Tpylna JJ0bKHA pa3padoTaTh CBOM MPOEKT; HampuMep JOKJIaJ Ha
MEXTyHAPOAHYIO KOH(DEPEHITHIO.

6. MnauBuayanbHBII MPOEKT — BBIMOJIHSAIOT HAWOOJiee TMOATOTOBICHHBIC
KypcaHTbl 1O JKeJlaHHiO; paboTa JODKHA  OTJIMYAThCS  YHUKAJIBbHOCTHIO,
aKTyaJIbHOCTBIO TEMBbI, UCCIIEIOBATEILCKUM XapaKTePOM; pe3yIbTaThl MPOEKTa MOTYT
OBITh T0JIOKEHBI Ha KPYTJIOM CTOJIE, MEXTyHAPOAHON KOH(EPEHIUH.

7. Dcce — MPO3aWyvecKHil ATIOA, MYONMMIIMCTAKA W Jp. JKaHPBI, JAIOINE
NpeaBapuUTEeIbHOE TMPEJICTABICHHE WM OOIee TMpeACTaBIeHUE O YeM-JH00.
[lonroToBka 3cce TPHUBHUBACT CICAYIONIME HABBIKM KypCaHTaM: KPUTHYECKH
OIICHMBATh, HCIIOJIb30BaTh B CBOCH paboTe TpyIbl APYrUX aBTOPOB, BHOCHTH
UCTIPaBIICHUS B CBOIO pabOTy, TOTOBUTH MPOEKT HAyYHOU paboThl. OCHOBHOM IIENBIO
acce SIBISIETCS HE JOHECTH KypCaHTOM aBTOPCKOW MBICIH, a TMOKa3aTh €ro UicHo,
CBOIO COOCTBEHHYIO MO3HUITHIO.

DopMEI U COAIEPIKaHNE CAMOCTOSITEIBHON PAOOTHI:

1. ITomors KypcaHTy B BBHITTOJTHEHUH JTOMAITHUX 33 TaHHI:

- TIpOBEpKa M MOMOIIb B HamucaHuu pedepaTa, JOKIaga, BHIOPAHHOTO IIO
CIHCKY WJIM BBIJAHHOTO MpernojaBaTelieM,;

- IOMOIIb B COCTaBJICHUH CTPYKTYPHO-JIOTUYECKUX CXEM JUCHUUIUIHHBI,

- TOMOIb B TMOATOTOBKE 0030pOB MO MpoOIeMaM OCHOBHBIX WHCTHTYTOB
M3y4aeMOU TUCIUTUINHEI,

- IOMOIIh B TIOJITOTOBKE TII0CCAPHS.

2. O6cyxeHre 1 mpoBepKa MOATOTOBIEHHBIX KypCaHTaMH MaTePHAJIOB!

- IPOBEPKa MOITOTOBJICHHBIX TEKCTOB TII0CCAPHS T10 TEME;
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-O3HaKOMJICHHE€ C JUTepaTypHbIM 0030pOM 1O TEM€, BBIIOJIHEHHBIM
yCIIEBAIOIIUMH KyPCaHTaMHU,

- IPOBEPKA TOTO, KaK KypCAHTBI TOTOBSITCS K TIPE3CHTAILIUN JOKJIA0B IO TEMaM.

3. [IpoBepka KOHCTIEKTOB TE€TPaACH, BHIMOIHCHHS JOMAITHUX 3a/IaHUH.

4. IIpoBeneHre KOHTPOJIA 3HAHUN KYPCAHTOB.

5. BeicTaBrieHre OLIEHOK TI0 BBHITIOJTHEHHBIM 33JaHUSM.

6. MuauBuayanbHble KOHCYIBTAIMHM JUIsI TPOMYCTHBIIMX W HEYCIEBAIOIINX
KYPCaHTOB.

Kypcant gomken o61aaath BakHEHIIUMU 001Iey4eOHBIMU cIoco0aMu pabOTHI:

|. YMeHus v HaBBIKY MJIAHUPOBAHUS yUeOHOU A TEIbHOCTH:

* 0OCO3HaHME Y4eOHOM 3a/1a4H,

* TIOCTAaHOBKA IIEJICH;

* BBIOOp PALIMOHAIIBHOTO ¥ ONTUMAJIBHOTO MYTH UX JOCTUKECHHUS;

*Olpe/IeNiCHNEe  TOCJENIOBATEIBHOCTH M MPOJOJDKUTEIBHOCTH  JTalloB
TS TEIIEHOCTH;

* IOCTPOCHHUE MOJICTH (AIrOPUTMA) JIEATEILHOCTH,

* IUTAHUPOBAHUE CAMOCTOSITEILHON pabOTHI HA YPOKE U IOMA;

* IUNITAHUPOBAHUE Ha JICHb, HEJIEITF0, MECHIIL.

[I. YMeHus u HaBBIKH OpTraHU3aIMU CBOCH yueOHOU eI TebHOCTH:

* opraHm3aiys padouero Mecra - HaJIMYMe M COCTOSIHHE YYEOHBIX CPEICTB, UX
paloHaIbHOE Pa3MEIIeHUe, CO3/1aHne OIaronpUsTHBIX TUTHEHUYECKUX YCIIOBUH;

* Opra"u3anus pexxuma padoThl;

* OpraHu3anys JOMAaIITHEH CaMOCTOATEIbHOU PadoTHI;

* OTIpEICIICHNE MOPSAKA U CIOCOOOB YMCTBEHHBIX JCHCTBUH.

[ll. YMenus m HaBbIKM Bocmpusatdus HHPOpMalmu, padoTa C pa3IUYHBIMU
UCTOYHUKAMU MHPOpManu (KOMMYHUKATUBHBIC):

* yTeHHUEe, paboTa ¢ KHUTO#, KOHCIIEKTHPOBAHHUE;

* bubsmorpaduueckuii MoMcK, padoTa co CIpaBOYHUKAMHU, CIIOBAPSIMU;

* CIyIIAaHUE PEYH, 3aMMKICh MIPOCTYIIAaHHOTO;

* BHUMATEIbHOE BOCIpHUATHE HHPOPMAIINH, YIIPABICHNE BHUMAHUEM,

* HAOJIFOIEHUE;

* 3aTIOMHUHAaHUE.

OcoOyro rpymiy o0pa3yroT YMEHUSI U HaBBIKH PadOThI ¢ KOMITBIOTEPOM, B TOM
1 () (<N

-paborta B MHTEpHETE;

-paboTa ¢ ANEKTPOHHBIM yUEOHUKOM;

-paboTa ¢ 00yyJaroIiel mporpaMmMoii;

-paboTa ¢ KOHTPOJIMPYIOIIEH MPOTPAMMOM;

-paboTa B YCIOBUSIX AUCTAHIIMOHHOTO OOyYEHUS;

-TeJIeKOH(EPEHIIUH 110 dIeKTpoHHOM nouTe (off-line) wiu B

ornepaTuBHOM pexkume (on-line);

-3JICKTPOHHBIC JJOCKH OOBSBIICHUH,

-3JICKTPOHHBIC OUOIMOTEKH.
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-mocTynn K 0azaM JaHHBIX depe3 dnekTpoHHyr mouty (Off-line) wmm B
orepaTuBHOM pexkume (On-line),

-TEJICBUICOKOH(PEPECHIIN .

KypcaHTbI TOMKHBI YMETh CAMOCTOSTENBEHO paboTaTh C JIUTEPATYpoil yueOHOTO
M CHEIHMATbHOTO XapaKTepa, HaXOAHWTh MHTEPECYIOIINE MX MPOOJIEMBI U YMETh HX
PacKpbIBaTh.

3.11.METOANYECKUE PEKOMEHJIALIUU 110 ITOATI'OTOBKE
PED®EPATA

OcHoBHbIE TPeOOBaHUS K HAMMKUCAHUIO pedepaToB.

Crpykrypa pedepara onpenensieTcs LIeIblo U 3a1adyaMu uccieaoBanus. Pabora
JOJKHA BBITIOJHATHCS HA OCHOBE COYETAaHHUS XPOHOJIOTMYECKOTO U MPOOIEMHOTrO
MNPUHIIUIIOB, COCTOSATh W3 BBEIEHUS, ABYX WM TPEX IJIaB, 3aKIIOYCHHS U CIIHCKa
UCIOJIb30BAaHHBIX UCTOYHUKOB. OOBbEM B 3aBUCUMOCTH OT CJIOKHOCTH U U3YYEHHOCTU
Tembl, coctaBisier 10-20 mamumHONUCHBIX cTpaHuil. B urtore pedepar moimkeH
IPEICTaBIATh COOOM 3aBEPIICHHBIA CAMOCTOSITENBHBIA TPy aBTOPA MO BHIOpAHHOM
TEeM€ ¢ HEOOXOANUMBIMU BBIBOJIAMU U PEKOMEHAAIUSIMHU.

Coneprxanue pedepaTos.

Pedepar, kak ObLIO yKa3aHO BbIIIE, HWMEET CBOK CTPYKTYpy, KOTOpas
YCTAHABJIMBAETCA HMCXOJd M3 TeMbl U TpoOsiemMbl ee uccienoBanus. CloxuiIach
oTpesiefieHHasl CUCTeMa B HAlTMCAHHH.

Tak, Bo BBeAeHMM HAJ0 AAaTh KpaTKOEe OMHCAHHE, OOOCHOBAHHME OCHOBHBIX
BOIIPOCOB TEMbI, KOTOpPHIE aBTOp HAMEPEH HU3YYUTh U PacCKpbhiTh. Bo BBeaeHHH
OOOCHOBBIBAIOTCS ~ aKTyaJbHOCTb TEMBbl, CTElEeHb €€ pa3pabOTaHHOCTH U
TeopeTudeckass M mpaBoBas 0a3pl paboOThl, (GOpMyIHpYIOTCS IIelb U 3aJadyd
MCCIIEIOBAHMs, N3JIaraloTCsl HOBU3HA, MPaKTUYecKas 3HaYUMOCTh paboThl. BBeneHue
OTpaXKae€T COBPEMEHHOE OOOCHOBAaHME PEIIAEMBIX AaBTOPOM BOIPOCOB, BHUJICHHE
aBTOPOM IyTEH UX UCCIEAOBAHUS U HOBU3HY.

B ocHOBHOI1 "acTu peepara — 3T0, KaKk MpaBUIIo, ABa WIK TpU paszeina (rjias)
B KOTOPBIX COJEPKATCS OCHOBHBIE MOJIOKEHUS U JaHHBIE, OTPaKalOUIUe CYIIIHOCTb U
peleHrne BBITIOJIHEHHOM CaMOCTOATENIbHOM paboThl KypcaHTa. B »Toil wactu
pedepaTa colepkaHHEe MOXHO pa3/eliuTh HAa MYHKTHI M naparpadbl, KaKIbIM H3
KOTOPBIX JIOJDKEH UMETh 3aKOHYEHHYI0 MH(GOPMAIIUIO 110 KOHKPETHO MOCTABIEHHOMY
Bompocy. B memom coxaep:kanue paOOThl OJDKHO OTpa)kaTb BCIO COBOKYITHOCTD
MPOJICTIAHHOTO KYPCAHTOM HAyYHOTO aHajau3a W 0000IIeHne coObITHiA U (DAKTOB,
UMEIOIMX K HCCIEAYEeMOM TeMe OTHOIICHHE 3aKOHOAATEIbHBIX, HOPMAaTHBHBIX
aKTOB, WHCTPYKTUBHBIX TIOJOKCHUM W JIUTEPATypHbIX HCTOYHUKOB. Illmpokas
JOKYMEHTalbHasi 0a3a U TMOJHOTa O0BbeMa JHUTEpPATyphl, MO TEME HCCIEIOBAHMUS
o0ecrnedar BHICOKOE Ka4eCTBO U OOOCHOBAHHOCTDH B BBIBOJIE 3AKJIIOUCHUS.

B 3akitoueHnn — MoJBOASTCS UTOTH MPOJIETaHHON pabOThl, KPATKUE BHIBOJIBI U
MOJIyYeHHbIE PE3YJIbTAThI, PEKOMEHIAINH U MIPAKTUYECKHUE MPEIIOKEHUS.

B koHIIe clieryeT NpuBECTH CIIUCOK UCTIOIb30BAHHBIX HCTOYHUKOB.

Pedepar pomkeH HOCUTh caMOCTOSATENbHBIM  xapakrtep. Jlomyckaercs
UCIIOJIb30BAaHUE MCTOYHUKOB JIMIIb B QopMe IMTaT C YKa3aHUEM aBTopa,
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HAaUMEHOBaHMA pPabOTHI, roja, MecTa U3JaHus U cTpaHulbl. M30eraiite mpocToro
NepenuchiBaHUsI B TEKCT pedepara marepuaia PEKOMEHIOBAHHBIX YYEOHBIX H
CHenuaIbHBIX H3AaHWi, MO0 3TO JaeT MpaBO PELEH3EHTY Ha OTPULIATEIHLHOE
3akmodeHue (Hesauet). JIydmmii crmoco0 MpOWTH 3Tam KOHTPOJIBHOTO 3aJaHus -
co3/7laTh CBOW BapUaHT UCIIOIHEHUS, YTO 00ECIIEUMBAET TApPAHTUIO YCIIe€Xa U OCTABUT
IPOYHBIE 3HAHUS IO KYpCY.

Odopmnenue pedepatos.

Pedepat moxer ObITh HaOpaH Ha KoMmMbIOTEpe 14-M mpudTom ¢ cobioieHneM
oOmenpuHATEIX TpeOoBanui. [Ipu HAOOpe TEeKcTa HAmO COONIOAATH CIEAYIOIINE
nmapameTpbl OCTaBJICHUS TOJeH: eBoe - 35 MM, mpaBoe - 10 mm, Bepxuee - 20 mwm,
HIWKHee - 22 mM. Hymepanus cCkBO3Hasi B MpaBOM HIDKHEM YTy (BCe CTpaHUIIBI,
BKIIIOYAsl CXEMBbI, JUarpaMMbl, TPWIOKEHUS HYMEPYIOTCS IO  MOPSJAKY).
PexkomMenayercs crienyromui mopsaoK pa3MeneHus:

- TUTYJIbHBIN JIUCT;

- CoIepKaHue;

- BBEJICHHUE,;

- pa3zensl (r1aBbl) pedepara;

- 3aKJIIOYEHUE;

- CIIMUCOK UCTIOJIb30BaHHBIX HCTOYHUKOB,;

- IPUJIOKEHUS.

[Ipu HeoOxomumocTH TpaduKd U TAOAHMIBI MOTYT COMNPOBOXKIATHCS C
MOSICHUTENIbHBIMA TEKCTaMHU M YKa3aHUSIMH Ha HMCTOYHHMKH M JIUTEPaTyphl, U3
KOTOPBIX MCIOJIb30BaHbl HEOOXOIUMBIE JaHHbIC.

Ecnu B TekcTe UCONIB3YIOTCS IIUTATHI, IIU(PpOBas U UHas UH(OpMaIHs, TO HA0
JaTh COOTBETCTBYIOIIHE OnOmorpadudeckue cHOCKU. CHOCKM KOHIIEBBIE (B KOHIIC
TEKCTOBOH yacTh pedepara mo Mepe uX UCIOIH30BAHUS).

CocraBnenue crucka (MepedHs) UCIOIb30BAHHBIX UCTOYHUKOB U JIMTEPATYPHI,
IpPYruX  Hay4dHbIX pabOT pPEKOMEHAYETCS  OCYIIECTBISATh  COOTBETCTBEHHO
oubnuorpaduueckoMy OMNHUCAaHUIO JIOKyMeHTa. B ciydyae eciu HMCHoOJIb30BaHbI
maTtepuaibl ¢ IHTepHeTa, To HE0OX0UMO MpUBECTH O(UIIMATIEHOE HA3BaHUE caiTa.

Pexomenayercsi cienyromiasi mocieqoBaTeIbHOCTh CaMOCTOATENbHON padOThI
HaJl JINTEPATYPOU:

1) o3HakomiieHHEe C y4eOHOW mMmporpammol Mo Kypcy «['pakaaHckoe MpaBo
Pecniyonmukn Kazaxcran» (4.0coOeHHas); 2) 0CBOCHUE HACTOSIINX «MeTOaMISCKIX
yKa3aHu#...», 3) mpopaboTka JUTEepaTypbl, pEKOMEHIYEMOH B JTaHHOM IMOCOOUHU.
OTOT MPUMEPHBINA aNrOPUTM JEHCTBUH 1€1ecOo00pa3HO MPUMEHSATh MPH U3YYECHUU
Ka)XJ0M TEMBI Kypca.

[Ipn wu3yyeHun ydeOHONl JUTEpaTypbl OYEHb I[OJIE3HO JeNaTh KpaTKue
KOHCIIEKTbl MPOYUTAHHOTO, BBIMUCKH, 3aMETKH, BBLICNATh HEMOHSTHBIE BOMPOCHI.
Jl71s mposicHeHus! MOCJEeIHUX HY>KHO oOpamiarhes K npenojaasarento. [1o 3aBepiieHuu
U3Y4YEHUS] PEKOMEHIYEMOU JIUTEepaTyphl MOJIE3HO MPOBEPUTH YPOBEHb CBOMX 3HAHMM
C TIOMOIIBI0 KOHTPOJIbHBIX BOIIPOCOB JJIsi CAMOIPOBEPKHU.

HacrositensHO pexkoMeHayeTcss u30erarb MEXaHMUECKOT0 3ayYMBaHUs y4eOHOTO
MaTepuaia. MHOroBeKoBasi MpakTHKa MOKa3bIBAET: CaMbIM 3()DPEKTUBHBIM SBIISIETCS
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HE «GyOpexXKa», a CaMOCTOATEIbHOE, TBOPUYECKOE MPOHWKHOBEHHE B CYIIHOCTH
M3y4aeMbIX BOIIPOCOB.

I'paxxnanckoe mnpaBo PecnyOnukm Kazaxcran, kak ©W  TOJaBISOIIEE
OOJIBIIIMHCTBO JAPYTUX HAYUYHBIX JUCIUIUINH, HE SBISETCA 3aKOCTCHEJIBIM HabOpOM
pa3 W HaBCErla YCTAaHOBJICHHBIX MCTUH B MoOcCieAHEW WHCTAHIMUA. OHO TMOCTOSHHO
pa3BUBAETCS, B HEM HJIET HEOTBPATUMBIA THAICKTHYECKUN MPOLECC OTMHUPAHUS
YCTAPEBIIET0 W BO3HUKHOBECHUE HOBBIX WAEH, B3IVIAI0B, Teopui. JlaHHBIN
WHHOBAIIMOHHBIM TPOIIECC OCOOCHHO PE3KO YCHIWJICS B TOCIETHEE BpEeMs
PEBOTIOIMOHHBIX MTPeoOpa30BaHmid, MPOUCXOIAIINX B HaIIeM olmecTBe. B ycrmoBusax
CUJIBHO YCKOPHUBIIETOCS CTapEeHUS HH(POPMAIUK YIeOHbIC U3TaHUS JAIEKO HE BCETIa
YCIEBAIOT OTPaXKaTh HOBBIC SIBJICHMUS, TOPOKTAEMbIC KPYITHBIMU MPE0Opa30BaHUSIMHU,
MPOUCXO/ISIIIUMY B CTpaHe U MUpe. B o4eHb OOJBINON CTENEHH 3TO OTHOCUTCS U K
y4eOHHMKaM IO JJAaHHOMY KypCY, U KO MHOTHM JPYTHM ITyOJUKAITUsM, CBSI3aHHBIX C
KypcoM. Benb UX HEBO3MOXXHO, AK€ MO YUCTO TEXHUYECKUM MPUUYUHAM, HE TOBOPS
0 JIPYyTHX, €XKEroJHO OOHOBJIATH W TMepen3aaBarb. B CBsI3M ¢ 3TUM B JIMTEpaType 1O
Kypcy OyayT BCTpeuYaThCsl IIOJIOKEHHUS, KOTOphIE YK€ HE OTBEYAIOT HOBBIM
TEHAECHUMSAM Pa3BUTHUS WK MPOTUBOpPEYAT UM. B Takux ciydasx cieayeT, IpOsiBIIss
HYKHYIO KPUTUYHOCTb MBICJIM, ONHUPAThCS HE HAa YCTApEBIIME HUJECU TOI0 WJIU
JIPYroro W3JaHusl, KakKuM Obl aBTOPUTETHBIM OHO HE Ka3aJloCh, a Ha HOPMBHI,
BBITCKAIONIME W3  JIOKYMEHTOB  MEXIYHApOJHBIX  OpraHu3alMy,  BBICIIMX
3aKOHOJATEJIbHBIX ~ OPraHOB  CTPaHbl, HMEKIMX CUJIy 3aKOHAa, a TaKkKe
COOTBETCTBYIOIIUX ITOJ3aKOHHBIX AKTOB.

3.12. TecToBble 321aHUs AJI51 CAMOKOHTPOJIA
1. JJoroBop mOCTaBKU XapaKTepU3yeTCs KaK:
a) peaJIbHBIN, OJTHOCTOPOHHUI, BO3ME3THBIN;
0) KOHCEHCYaJIbHBIN, BO3ME3IHBIN, IBYCTOPOHHHIA;
B) KOHCEHCYaJIbHBIH, OJJHOCTOPOHHMA, BO3ME3 THBIIH;
I') peasibHbIH, IBYCTOPOHHUI, BO3ME3IHbIN;
1) KOHCEHCYaJIbHBIN, IBYCTOPOHHHH, O€3BO3ME3IHBIH.

2. JloroBop, Mo KOTOpPOMY TMpoJaBel] 00sA3yeTcs MepenaTh MPOU3BOIUMbBIC WM
3aKylaeMble MM TOBapbl TOKYIATEI0 B COOCTBEHHOCTh ISl HWCIOJIb30BAaHUS B
PEIIPUHAUMATEIBCKOM JISATEIIbHOCTH, Ha3bIBACTCS JIOTOBOPOM:

a) MoApsNa;

0) nu3uHTA,;

B) IMIOpYYCHUS,

T) TOCTABKH,

1) KOHTPaKTAIHH.

3. JoroBop nocraBKu 3aKJII04aeTCs B!
a) MPOCTOM MUCHMEHHOH popme;

0) MUCBbMEHHOW HOTApHAIBHOHN (opMme;
B) YCTHOM hopme;
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) KaK B YCTHOM, TaK ¥ B MUCbMEHHOH (opMme;
1) TUCBMEHHOM (hopMe M MOJIJISKUT rOCyIapCTBEHHOW PErHCTPAIIUH.

4. CtopoHa, IpeUI0KHBILAs 3aKITFOUYUTh JOMOBOP MOCTABKU U TOJYYHUBIIAS OT
JAPYTOM CTOPOHBI MPEAI0KEHNE O COTJIACOBAHUN ATHX YCIOBHH, JOJKHA IPUHSITH
MEPHI 10 UX COTJIACOBAHMIO CO JIHS MOJIyYEHHUS ITOr0 MPEII0KCHHUS B TCUCHHUE!

a) CeMH JHEH;

0) YeTbIpHAIIATH JTHEH;

B) TPUIIATH JTHEH,;

I) IATHAECATH JHEH;

1) IBYX MECSIICB.

5. [IpaBOBBIM pe3yJIBTATOM HCHOJHEHHUS OOS3aHHOCTEH IO JOTOBOPY ITOCTaBKH
SIBIIICTCS TIEPEXO/T OT MOCTABIINKA K ITOKYIATEIO:

a) Mpasa MoJIb30BaHUs PUOOPETCHHBIM UMYIIIECTBOM;

0) npaBa BJIaJCHUS MPHOOPETEHHBIM UMYIIICCTBOM,;

B) MpaBa BJaJCHUS U T0Jb30BaHUSA IPUOOPETCHHBIM UMYIIIECTBOM;

r) mpaBa COOCTBEHHOCTH Ha MPHUOOPETEHHOE UMYIIECTBO;

1) HHOTO BEIIHOTO MpaBa.

6. COBOKYMHOCTb OTAEIBHBIX MPEAMETOB, KOTOPhIE HE MOI'YT OBITH MCIIOJIb30BaHbI
oJluH 0€3 JIpyroro, yCTaHOBJICHHAST COBOKYITHOCTh M3JICIMI M 3allaCHBIX YacTed WIIN
WHCTPYMEHTOB K HUM B JIOTOBOPE ITOCTaBKA UMEHYETCS:

a) aCCOPTUMEHTOM;

0) KOMIIEKTHOCTBIO;

B) HAOOPOM TPEIMETOB, TOJIJICIKAIIUX MTOCTABKE;

r) crienuguKanue;

1) epeuyHeM TOBAapOB, MOJICKAIINX TOCTaBKe.

7. Ilpu oOHaApy)XeHWH HEJOCTATKOB B TIOCTABJIICHHBIX TOBapax, Ha KOTOPHIC
YCTAHOBJICHBl ~TapaHTHUHHBIC CPOKH, [MOKYIaTelb BIpaBe MOTPeOOBaTh OT
MOCTABIIHKA:

a) 0E3BO3ME3IHOTO YCTPAHCHHS HEIOCTATKOB TOBAPA,;

0) mepe3aKiIroUeHuUs I0TOBOPA;

B) TIOCTAaBKH TOBapa B JJBOMHOM pa3mepe;

T) BO3MEIICHHS YOBITKOB B JBOMHOM pa3Mepe;

1) TOCPOYHOTO MCITOJTHEHUS JOTOBOPA.

8. Ecim ToBap mo AOrOBOpPY TOCTaBKHM TIOCTABJICH HEKOMIUIEKTHO, TOKYIATENb
BIIpaBe MOTPEOOBATH OT MOCTABIINKA!

a) COpa3MEPHOTO YMEHBIICHHS MTOKYITHOW IICHBI,

0) ycTpaHeHUs HEJIOCTATKOB TOBapa B pa3yMHBIH CPOK;

B) BO3MEIICHHUS YOBITKOB B pa3Mepe, YCTAaHOBJICHHOM COTJIAIlIEHUEM CTOPOH;

I) He3aMEIIMTEIIBHOTO PACTOPIKEHHSI IOTOBOPA,;

1) U3MEHEHHS ACCOPTUMEHTA IMOJIJIC)KAIINX TOCTABKE TOBAPOB.
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9. B cnyyae MOCTaBKM MOKYIATEN0, HAPSILYy C TOBApOM, aCCOPTUMEHT KOTOPOIoO
COOTBETCTBYET JOrOBOPY, TOBapa C HapyUICHHEM YCJOBHA 00 acCoOpTUMEHTE
MOKYIATeNb BIPaBEe M0 CBOEMY BBIOODY:

a) TPHUHATH TOBAP, COOTBETCTBYIOIIUI YCIOBHUSIM JOroBopa 00 acCOpTHMEHTE, U
OTKa3aThCsl OT OCTAJIBHOTO TOBAPA,;

0) OTKa3aThCs OT BCEro IEpPeJaHHOro ToBapa (HO MPUHITH HAa OTBETCTBEHHOE
XpaHEeHHE);

B) MOTpeOOBaTh 3aMEHUTh TOBAp, HE COOTBETCTBYIOIIHMI YCIOBUSM JIOrOBOpa 00
aCCOPTUMEHTE, TOBAPOM B aCCOPTUMEHTE, IPEIYCMOTPEHHOM JJOTOBOPOM;

I) IPUHATH BECh NIEPEIaHHbII TOBAP;

1) BCE YKa3aHHbIC BAPHAHTHI.

10/lnem ucnoyiHeHUs 00SA3aTENbCTBA MO JOTOBOPY MOCTABKHU IMPHU cllaye ToBapa Ha
CKJIaJIE MOJTy4daTessl WK MOCTaBIIMKA CUATACTCA:

a) JaTa IpUEeMHO-CIaTOYHOTO aKTa;

0) JeHb TiepeIayr ToBapa MmoIy4aTelto;

B) JIcHb BBIOOPKH TOBapa MOIy4aTesieM;

T) 1ara, yCTAHOBJICHHAS COTJIAIIEHUEM CTOPOH;

1) JaTa TOBapHO-TPAHCIIOPTHOW HAKJIaTHOM.

11.OgHOCTOPOHHMI OTKA3 MOCTABIINKA OT UCIIOTHEHHUS JIOTOBOPA MOCTABKHU:

a) He JIOIyCKaeTCs;

0) JoIycKaeTcs B clydae HEOJHOKPATHOTO HAPYIIIEHUSI CPOKOB OIJIaThl TOBAPOB,

B) JIOITyCKAeTCsI B CIIy4ae OJJHOKPATHOW HEBHIOOPKH TOBAPOB;

r) JOIMyCKaeTcsl B CIIy4ae OJIHOKPATHOTO HAPYIICHUS CPOKOB IMPHUEMKH TOBapOB
MOKyIaTeseM;

1) JOMYCKAeTCs B CIIyYasx, YKa3aHHBIX B ITYHKTAX <«B» H «I>.

12 OnHOCTOPOHHUI OTKA3 MOKYyIATelIs OT UCIIOJHEHUS J0rOBOPa MOCTABKHU:

a) JIOMyCKaeTCcs B clydae IIOCTaBKM TOBAapOB HEHA/JICKAIIEr0 KadecTBa C
HEJI0CTaTKaMH, KOTOPbIE HE MOI'YT ObITh YCTPAHEHBI B IPUEMJIEMBIN ISl TIOKYIIATEIIs
CPOK;

0) JoIycKaeTcs B Clydae OJTHOKPATHOTO HapYyIIEHUs CPOKOB JOTOBOPA IMMOCTABKH;

B) JIOITyCKAETCsI B CIIydae HEIOTIOCTABKHM TOBApPOB;

T) HE JIOIyCKaeTcs;

) IOITYCKAeTCs B CIIyYasix, YKa3aHHBIX B ITYHKTAX «O» U «B>».

13. Omrara ToBapa IO JOTOBOPY IIOCTaBKM JJIsi TOCYJApCTBEHHBIX HYXT
OCYIIECTBIISIETCS:

a) MOKyIaresem,

0) B 00s13aTEIbHOM TOPSIKE TOCYIAPCTBEHHBIM 3aKa3YUKOM;

B) TOCYJapCTBEHHBIM 3aKa3YMKOM, a MOKYyMAarTelb MPU3HACTCSA MOPYYUTEIEM I10
3TOMY 00s13aTEIbCTBY TOCYIaPCTBEHHOTO 3aKa3UHKa;
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I) TOKyHarejaeM, a ToCyIapCTBEHHBIN 3aKa3UUK MPU3HACTCS MOPYYUTEIIEM 0 ITOMY
00513aTeIbCTBY MOKYyNATES,;
1) KaK MOKyIaTeleM, TaK U TOCY1apCTBEHHBIM 3aKa3UMKOM.

14. Eciu MOCTaBIIMK IPH BBIIOJHECHUH T'OCYJapCTBEHHOrO0 KOHTpPaKTa IIOHEC
yOBITKH, TO OHH IOJJICKAT BO3MEIICHUIO TOCYIaPCTBCHHBIM 3aKa34MKOM B CPOK HE
[IO3IHEE:

a) CEMH JIHEH;

0) YeTbIpHAIIATH JTHEH;

B) TPUIIATH JTHEH,

I) HICCTUACCATHU JTHEH;

1) IIECTU MECSLIEB.

15. Cropona, moay4uBIias rocy1apCTBEHHbIA KOHTPAKT ¢ IMIPOTOKOJOM Pa3HOTIACHH,
J0JDKHA PACCMOTPETh UX M MIPHHITH MEPBI 110 UX COTVIACOBAHUIO C IPYTOM CTOPOHOM
B TEUECHHUE:

a) CeMU JHEH;

0) aecsTH THEH;

B) JIBa/IlIATH JTHEH;

I) TPH/ILATH THEH;

1) IBYX MECSIICB.

16 IlpenmeTom qOoroBOpa JapeHUsI MOXKET OBITH!

a) UMYIIECTBEHHOE NIPABO K ce0e UM TPEThEeMY JIHILY;

0) umymiecTBeHHOE TpeOoBaHKE K ceOe WIH TPETheMY JIUILY;

B) BElllb,

I) OCBOOOXXIECHHWE OT HMMYIIECTBEHHOW OOSI3aHHOCTH Tepen co0oil WM TPETbUM
JHLIOM;

1) BCE yKa3aHHbIC BAPUAHTHI.

17 BripaBe 1 ofgapsieMblii OTKa3aThCs OT gapa?

a) BIIpaBe B JIFO00OE BpeMs JI0 Nepeaun eMy J1apa;

0) He BIpaBe, MOCKOJIBKY JIOTOBOP JapCHUS BCET/Ia SIBJISCTCS PEaIbHBIM JOTOBOPOM;
B) BIIPaBe, €CJIH ATO NPEAYCMOTPEHO IOTOBOPOM JIAPCHHUS;

T) BIIpaBe, €CIIU MPEAMETOM J0TOBOPA SBJISETCS HEIBUKIMOE HMYIIECTBO;

1) BIIpaBe, €CIIHM MPEAMETOM JIOTOBOPA SIBISIETCS UMYIIECTBEHHOE TpeOOBaHUE K cede
WIH TPEThEMY JIUILY.

18 JloroBop, comepxariuii 00eIIaHue MOJaPUTh BCE CBOE HMYIIECTBO WIIH €TO YaCTh
0e3 yka3aHus Ha KOHKPETHBIH NPEeJIMET JapeHHs B BUJIE BEIIH, TIpaBa WiH
0CBOOOKIEHHS OT 00S3aHHOCTH TPU3HACTCS:

a) OCTIIOPUMBIM;

0) YCIOBHBIM;

B) HUUTOKHBIM;
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r) aOCTPaKTHBIM;
1) IPUTBOPHBIM.

19He nomyckaercs gapeHHe OT MMEHH HECOBEPIICHHOJCTHHX M HEAEECIIOCOOHBIX
OJIJAPKOB, CTOMMOCTh KOTOPBIX IPEBBINIACT YCTAHOBICHHBIM pa3mep 0a30BoOM
BEJINYMHEI.

a) B IIATh pas;

0) B ceMb pa3;

B) B JIECATH pa3;

r) B ABANATH pas;

1) B IIATHICCAT pas.

20 Jlaperrie MMyIIECTBA, HAXOMSINIETOCS B O0OIMIEH COBMECTHOM COOCTBEHHOCTH,
JOITYCKAETCS TI0 COTJIACHIO:

a) HEe MEHEe MOJIOBUHBI COOCTBCHHUKOB,

0) He OoJiee MOJIOBHHBI COOCTBEHHUKOB;

B) HE MCHEE JIBYX TpeTel COOCTBEHHUKOB;

r) He OoJsiee IBYX TpeTell COOCTBEHHUKOB,;

1) BCEX COOCTBCHHUKOB.

21 MoXHO J¥ B JOTOBOPE JapeHHs MNPEIyCMOTPETh IMPAaBO JApUTENsT OTMECHHUTH
JapeHue B CiIydae, eCiM OH MEPEKUBACT 01apPSIEMOT0?

a) MOYKHO;

0) Helb3s,

B) BO3MOYKHO IPH YCIIOBHH, YTO 3TO OTOBOPEHO B IOTOBOPE;

T') HENb3s, €CIIM HACTEIHUKH 0apsAEeMOro IPOTHB TOTO;

) MOKHO, €CITH HACJIETHUKHU OapsAeMOro JAajii corjacue Ha 3To.

22 Ilepexonat nu mpaBa 0JapseMoro, KOTOpoMy IO JIOTOBOPY JapeHust 0OeIIaH aap B
OymyIeMm, K ero HacJeTHUKaM:

a) He MePeXO0JIAT, €CIIM HHOE HE MPETyCMOTPEHO JTOTOBOPOM JapEHHS;

0) He MepexoAT HU MPHU KaKUX yCIOBHSX;

B) MEPEXO/IAT JIUIIIb B CIIydae, €CIIM 0JIapsieMblil yKa3al Ha 3TO B CBOEM 3aBCIaHHH;

r) TEpexXomiT B Cllydae TSDKEIIOTO HMMYIIECTBEHHOTO TIOJOXKEHHUS HACIIEIHUKOB
0J1apsieMOro;

) IepexoaT 0e3 KaKuX-JI00 OrOBOPOK.

23 B ciydyae oTMEHBI JapeHus 0JlapsieMbli:

a) o0s3aH BO3BPATHTHh NOJAPEHHYIO BEIlb, €CIM OHA COXPaHWIACh B HAType K
MOMEHTY OTMEHBI JTapEHHS;

0) o00s3aH BO3BpAaTHTH BEllb, OINPEICICHHYIO POJOBBIMH TPU3HAKAMH, ECIH
MOZIapeHHAs BElb yTPaueHa,

B) 00s3aH BO3MECTUTh JCHCTBUTEIBHYID CTOMMOCTh TIOAAPCHHOW BEIW, €CIH
BO3BpATHTh €€ B HATYPE HE MPECTABISIETCS] BO3MOXKHBIM;
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r) 00s13aH BO3BPATHTH ITOJAPEHHYIO BEIIlb B HATYpE U BCE JOXO/IbI, ITOJIYICHHBIC OT €€
UCII0JIb30BaHUs;
1) HE HEeCeT HUKAKHUX 00sI3aTeIIbCTB.

24 JloroBop mapeHwusi, cojepkaiiuii odemnanue aapeHust B OyAyiieM, J0JDKEH ObITh
3aKJII0YEH B.

a) yCTHOH (hopMme;

0) HOTapuanbpHOI popme;

B) KaK YCTHOM, TaK ¥ MUCbMEHHOW;

r) (hopme, onpeeTICHHON COTIallleHneM CTOPOH J0TOBOPa;

1) TUCBbMEHHOW ¢opMme, a B ciydae JapeHHs HEIBMDKUMOCTH JOTOBOP ITOJJICKHT
rOCyJJapCTBEHHOM PETUCTPALIH.

25Ilepexonar 1nu OOA3aHHOCTU JapuTElisd, OOCIMIABIIETO JapeHue, K €ro
HaCJI€IHUKAM?

a) MepexoIsT, €CJIM HHOE HE YKa3aHO B IOTOBOPE;

0) mepexoAT, eciii 00 3TOM yKa3aHO B 3aBEIIaHUU;

B) HE MEPEXOAAT HU IPU KaKKX 00CTOSTEILCTBAX;

r) HE TMepexOoiaT JHIIb B Clydae TSDKEJIOr0 HMYIIECTBEHHOTO ITOJIOKECHHS
HACJICTHUKOB JIApUTEIIA,

1) IepexoaT 0e3 KaKuX-JIM00 OrOBOPOK.

26 I'maBHBIM KBATH(DHUIMPYIOMIKUM TPU3HAKOM JI0TOBOPA JApEHUS SBISETCS:
a) KOHCEHCYaJIbHOCTb;

0) peaTbHOCTB;

B) IyOJUYHOCTB;

r) 0€3BO3ME3/THOCTH;

1) 6eCIIOBOPOTHOCT.

27B crmydae 3aKkiIrO4YeHHs JOTOBOpa JapeHHs B NMHCBMEHHON (opme BIpaBe Jin
JapuTenb TpeOOBaTh OT OJapsIeMOro BO3MEIICHHS YOBITKOB, MPUYMHEHHBIX OTKa30M
IPUHATH J1ap?

a) BIIpaBe;

0) He BIpaBe;

B) BIIPaBE, HO TOJIBKO BO3MEIIEHUS peabHOTO ymepoa;

T) BIIPaBe, €CIIU 3TO MPEIYCMOTPEHO COTJIAIIEHUEM CTOPOH;

1) HE BIIPaBE, €CJIM UHOE HE YCTAHOBIICHO 3aKOHOIATEILCTBOM.

28 IloxxepTBOBaHME OMPEENICTCA KaK 1apeHHEe BEIU WK IIpaBa’
a) B JINYHBIX LEJISAX KEPTBOBATEIIS,;

0) B TMYHBIX LENISTX CTOPOHBI, MPUHUMAIOIICH TT0)KEPTBOBAHNS,

B) B OOIIIENOJIE3HBIX HEJISIX;

r) 03 oIpeeNICHHBIX LeeH;

1) 0e3 yKa3aHusi CTOPOHBI, IPHHUMAIOIIEH MOKEPTBOBAHMHE.
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29 IloxxepTBOBaHUS HE MOTYT JICJIaThCSI:

a) rpaKJaaHam;

0) Jie4eOHBIM, BOCITUTATEIIBHBIM YUPSIKICHHUSIM,;
B) KOMMEPUYECKUM OpraHU3aIHsIM;

T) OOIIECTBEHHBIM OPraHU3aIHIM;

1) Pecnyonuke Kazaxcran

30110 moroBopy peHTHI UMYIIIECTBO MEPEIACTCS:
a) BO BpEMCHHOE BJIAJICHUC;

0) BO BpeMEHHOE I10JIb30BaHHE,

B) BO BPEMEHHOE BIIaJICHHE U MOJIb30BaHUE;

) B COOCTBEHHOCTb;

1) Ha BpEMEHHOE XpaHEHHE.

Kpurepun onieHuBaHus ¥ U3MepeHUsi 3HAHUI 00y4aArOIIUXCS

Cucrema KOHTPOJISI U OIleHKH 3HAHUI

«I'paxxnarckoe nmpaBo PK» (4.0cobeHHas) sBsieTcss 0053aTEIBbHBIM K U3YUCHHUIO
MPEIMETOM JIJIsl KYPCAHTOB CIEITUANTBHOCTH «IIpaBOOXpaHUTENbHAS NEITECIHBHOCThY.
[To KpemUTHOM TEXHOJIOTHH JIaHHAs JUCIMILIAHA TPEIoIaeTcss Ha BTOPOM Kypce, B 4
CEMECTpax U COCTaBISIET 2 KPEAUTA.

Yerkoe pa3bsICHEHHE TEXHOJIOTMH OIICHKH 3HAaHWK KypcaHTaM — 3aJioT
3¢ (HEeKTUBHOTO U HAJI)KAIIETO YIaCTHsI CIyIIATeNisl B U3YYCHUU AUCIUILTAHBI.

OreHka 3HaHUH KypcaHTa IPOXOAMT B J[Ba dTara:

1 sTam — onieHKa pabOTHI CIyIIATENs B TEUSHUE BCETO CEMECTPa, BKIIOYAIOIIAs B
ceOsl ydacThe B MPAKTUYECKHUX 3aHATUAX (ceMuHapax), BeimosiHeHue 3aaanuii CPKII,
MPOXOXKICHNE TEKYIIUX PyOEKHBIX KOHTPOJICH.

2 JTall — WTOTOBBIM PYOEKHBI KOHTPOJIb B (hopMe dK3aMeHa-TECTHPOBAHUS,
coctosmero u3 30 BOMPOCOB M TPOBOASIICTOCS MO OKOHYAHWHM HM3YyYCHHSI BCETO
Kypca IpaKIaHCKoro paBa (4acTh ocoOeHHas).

CooTHoIIIeHNE JaHHBIX 3TAIIOB MTPH BHICTABJICHUM UTOTOBOM OIICHKH COCTaBJISET
60% x 40%, To ecTh oleHKa TepBOro 3Tama cocraBiser 60 %ot obmiel oneHkH, a
BTOPOTo KOHTPOJIbHOTO 40%0T KOHEUHOTO pe3yibTara.

WUrak, mauyHemM ¢ mepBoro srtanma — paboTa B TeYEHHE ceMmecTpa OyaeT
OIICHMBATHCSA, WCXOMA M3 CIEAYIIMUX (HopM ydacTuss B WM3YYCHHH AUCIHUILTAHBI
«['paxkaaHcKoe MpaBo (4acTh OCOOCHHAS )

1. YuacTue B paKTUYECKUX (CEMHUHAPCKUX) 3aHATHSX;

2. Beinonanenue 3agannii CPKII u oTtuet o HuM;

3. BeinostHenue 3aganuii CPK;

4. poxXO0KIeHNE TeKYIIeTo pyOeKHOTO KOHTPOJIS TT0 OJIOKaM Kypca;

5. akTHBHOE yJacTre B 00CYKIEHUH JICKIIMOHHOTO MaTepHaia,
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Ounenka o Iudposoii % Ounenka no
OyKBEHHOM KBHBAJIEHT cojepKaHue TPAaAUIMOHHON cucTeMe
cucTemMe

A 4,0 95-100

A- 3,67 90- 94 OTJIH4HO

B+ 3,33 85- 89

B 3,0 80- 84 Xopoio

B- 2,67 75-79

C+ 2,33 70- 74

C 2,0 65- 69

C- 1,67 60- 64 Y10BJI€TBOPUTEIBHO

D+ 1,33 55- 59

D- 1,0 50- 54

F 0 0- 49 HeynoBierBopurebHO

3.13.9k3aMeHallNOHHBbIE BONPOCHI M0 JUCHUNIHHE

1. TlonsiTre u BUABI JOTOBOPA KYTLTU-TIPOIAXKH.

2. CopxeprkaHue JOTOBOpa KYITU-TIPOIAXKH.

3. IlpaBa mokynaTens U OTBETCTBEHHOCTh MpPOJAaBIa B ClIy4yae MPOJaKu
TOBapa HeHaJIeXkallero KayecTna.
JIoroBOp PO3HUYHON KYILITU-TIPOIAXKH.
3amura rnpaB noTpeduTesei.
JloroBop MeHsbI.
3akiroueHue 10ropopa noctaBku. [IpeaBapuTenbHbIi JOTOBOP.
JloroBop moctaBku (OOIIKE TOJIOKESHHS).
[IpaBa 1 003aHHOCTH CTOPOH IO IOTOBOPY MOCTABKHU.

10. UcnonHeHue 10roBopa MmoCTaBKH.

11.OTBETCTBEHHOCTh CTOPOH 3a HEHAJJIEKAIIEE BBIMNOJHEHHE JIOrOBOpA
MTOCTAaBKH.

12. JloroBop KOHTpaKTaIUH.

13. loroBop 0 cHaO>KEHUH SHEPTETUIECKUMHU PECypCaMHu.

14.OcoGeHHOCTH JOTOBOpa O CHAOKEHWHM SHEPTeTUYECKHMH PECcypcaMu ¢
y4acTHUEM I'pak]IaH.

15.TlonsTre U coAepKaHue JOTOBOPA apEHbI.

16. OTBETCTBEHHOCTH CTOPOH MO JOTOBOPY apeHIbI.

17.JloroBop npokara.

18. JloroBop apeH/ibl TPaHCIIOPTHOTO CPEACTBA.

19. JloroBop apeHibl 31aHUN U COOPYKEHUM.

20. ToroBop apeH bl MPENPUITHIA.

21. JIoroBOp KyIIU-TIPOAAKH HEJIBIKUMOCTH.

22.]loroBop gapeHus.

©oo~NOhA
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23.J1oroBOp pEeHTHI: MOHATUE, BUBI.

24. JloroBop JU3HHTA.

25.]10TOBOpHI  COIMAIBHOTO, KOMMEPYECKOTO0 HaliMa H apeHIbl IKUJIOTO
TIOMETIECHUS.

26.CTopoHBI B JOTOBOpPE HaiiMa >KHJIOTO MOMeIleHus. JKHUIUIIHBIE MpaBa
YJICHOB CEMbH HAHUMATES.

27.VI3meHeHne T0ToBOpa HaiiMa KUJIOTO TOMEIIEHUS.

28.PacropxeHre J0rOBOpa KOMMEPUYECKOTO HaliMa >KUJIOTO TOMEIICHHUS.
OcHoBaHus, OPAIOK U MOCTEACTBUS PACTOPKEHHUS JOTOBOpPa KOMMEPUYECKOT0 HaiiMa
KUJIOTO TIOMETIECHUS.

29.PacTopxeHre JOTOBOpAa COIMAJIBLHOTO HaiiMa JKWJIOTO TOMEIICHHUS.
OcHoBaHMsI, TOPSAZOK U MOCIEACTBHUS PACTOPXKEHUS JOTOBOpa COIMAIBHOTO HaiiMa
KUJIOTO TIOMEIIEHUS.

30. JoroBop noapsijaa.

31. JoroBop OBITOBOTO MOAPSIA.

32. JIoroBop TpaHCIIOPTHOM IKCIIECTUIINH.

33. JloroBop nepeBo3ku (0011as XapaKTepUCTHKA).

34. JloroBop nepeBo3KH IPy30B.

35. 3aemHbIe 00s13aTeNbCTBA. JloroBOp 3aiima.

36. KpenuTHsiii 10roBOp.

37. loroBop (hvHaHCUPOBAHUS MO YCTYNKY JEHEKHOTO TpeOOBaHMUS.

38. CtpaxoBanue (IpaBoBOE peryIMpOBaHUE, OCHOBHBIC TIOHSATHSA).

39. JloroBop cTpaxoBaHHs.

40. JloroBOpbI UMYIIIECTBEHHOTO CTPAXOBAHMUS.

41. JIoroBop JTUYHOTO CTPAXOBAHMUS.

42.11paBa u 0043aHHOCTH CTOPOH IO JJOTOBOPY CTPaXOBaHUSI.

43. JIoroBop JOBEPUTENHHOTO YIPABICHHS UMYIIIECTBOM.

44.OTBETCTBEHHOCTh CTOPOH IO JOTOBOPY JOBEPHUTEIHHOTO YIIPABICHUS
UMYIIECTBOM.

45. Tly6nuunoe obelanue Harpaibl, IyOJUYHbIA KOHKYPC.

46.1IpoBeneHue urp u mapu.

47.0OTBETCTBEHHOCTh IOPUAMYECKOTO JIMIIAa WM TpaXIaHWHA 3a Bpen,
NPUYUHEHHBINA €r0 paOOTHUKOM.

48.0co0eHHOCTH  BO3MEIIEHUS  BpeAa, MNPUYMHEHHOTO  BCJIEACTBUE
HEJ0CTaTKOB TOBAPOB, pabOT U YCIIYT.

49. ImymiecTBEHHAsT OTBETCTBEHHOCTh 3a BpEd, NPUYMHEHHBIN JKU3HH U
3JI0POBBIO TPAXKIAH.

50. O0s3aTenbcTBa BCIEICTBUE HEOCHOBATEIBHOTO O0OTAICHHS .

51.Codepa nericTBust aBTopckoro npasa. OObEKTH aBTOPCKOTO MpaBa.

52. Bujbl aBTOpCKUX TPaB.

53. UmyiiecTBeHHBIE TTpaBa aBTOPOB.

54.IloHsiTHE aBTOPCKOTO JIOTOBOPA.

55. Bupl cMexKHBIX MpaB.

56.3ammTa aBTOPCKUX U CMEKHBIX TIPaB.
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57.1loHsATHE TATEHTHOTO MPaBA.
58.[lonyuenue nareHra.
59.[IpaBa nzo0peTaTeseit U maTeHTO00IaIaTeNICH.

3.14. CocraBuTeab. TIOJIKOBHMK  moiuiuu  AyOakupoBa  ['yiapjaaHa
AliTMmyxamMOeTOBHA
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