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IIJTIAH

1. IlpaBoBble M OpraHMU3ALMOHHBIE OCHOBBI YTOJIOBHOI'O NPECIICOBAHUS HE
BBIJIAHHBIX JIALI.

2. llopsgok  CcHOWIEHWI  TOCyHapcTB IO  BONPOCaM  yrOJIOBHOTO
IIPECIEA0BAaHNS HE BBITAHHBIX JIULI.

1. IlpaBoBbIe W OPraHU3ANMOHHBIE OCHOBBHI YIOJOBHOIO Mpeciel0BaHUsA
He BbIAAHHBIX JIMII.

Kaxnas JloroBapuBatomiasics CTopoHa 00si3yeTcsi MO TMOPYYEHHUIO APYrou
JloroBapuBaromiencs Croponsl OCYILIECTBIISITh B COOTBETCTBUU c
3aKoHOJAaTenbCTBOM JloroBapuBatomeiics CTOPOHBI YrOJIOBHOE IPECIEI0BAHUE
IPOTUB COOCTBEHHBIX T'pa)JaH, IOJI03PEBAEMbIX, OOBUHSEMBIX B COBEPILECHUU
MPECTYIUICHUI Ha TeppuTOpUH 3arpaimuBatonieid JJorosapusatoieiicss CTOPOHBI.

YronoBHoe  mpecieloBaHME  OCylIecTBIsieTcs  JloroBapuBaromIMMUCs
CropoHaMu TakKe B OTHOIIIEHWU JII 0€3 TPaKIaHCTBA M MHOCTPAHHBIX TPAKIaH,
HaXOJSIINXCS HA UX TEPPUTOPUSAX, B CIydassX OTKa3a B UX BbIJAUe.

Ecnu npecrymuienue, mo KOTopoMy BO30Y>KJI€HO YTrOJOBHOE €0, BIICYET 32
co00i  TpakJIaHCKO-TIPaBOBbIE TpeOOBaHMS JIMI, MOHECHIMX yiepd oT
NPECTYIJICHUS, TO 3TH TpeOOBaHUS NPU HAJIUYMM XOJATaiicTBa TaKUX JHUI[ O
BO3MEILIEHUH YyIepOa paccMaTpuBalOTCS B JAaHHOM Jiele WIM B TMOPSIKE
IrPakIaHCKOTr0 CyJIOIIPOU3BOJICTBA.

YronoBHOE npeciieioBaHre B 3anpaiiuBaeMoi JloroBapusatoieiicss CTopoHe
MOXET OCYIIECTBISATHCS MPH YCIOBUM, 4YTO JESHUE SBISETCA YrOJIOBHO
Haka3yeMbIM U B 310l JloroBapusaronieiicss CtopoHe.

[Ipu ocyxneHnn Ha3HAYaeMOE HaKa3aHUE 32 COBEPUIEHHOE MPECTYIICHUE HE
JTOJDKHO ~ ObITh  OOJee  CTpOTMM, YeM  HakKa3aHWe, MPETyCMOTPEHHOE
3aKOHOJATENBCTBOM 3arpamuBatoniei Jloropapusatomeiicsi CTOpOHBI.

[Topyuenne 00 OCYUIECTBICHUU YTOJOBHOTO MPECHEAOBAaHUS JIOJDKHO

COJIepXKATh:



a) HAauMEHOBaHUE YUpPEKIAEHUS FOCTHULIMH 3anpammBaeMon
JoroBapusaroieiicss CTOpOHBI;

0) HAaUMEHOBaHHE YUpEKIACHUSA IOCTHLIMH 3anpalrBaroLIci
JoroBapusaroieiicss CTOpOHBI;

B) OIMCAaHWE MICSHUS, B CBA3M C KOTOPHIM HAIpaBIseTCs MOpydYeHue o0
OCYLIECTBJIEHUH YTOJIOBHOIO IIPECIIEIOBAHNS;

r) BO3MOXXHO OoJiee TOYHOE YKa3aHHE BPEMEHHU, MecTa U OOCTOSTEIbCTB
COBEPIIECHHUS ESHNUS;

) TEKCT 3aKoHa 3ampamuBaromed JloroBapuBaromierics CTOpOHBI, Ha
OCHOBaHHUM KOTOPOTO JESHUE NPHU3HAETCS MPECTYIUIEHUEM, a TAKKE TEKCT APYTUX
3aKOHOJATEIbHBIX HOPM, MMEIOIIMX CYLIECTBEHHOE 3HA4YECHME IS POM3BOJCTBA
1o Jieny;

e) paMuiInio, UMSI U OTYECTBO MOI03PEBAEMOTO WIIM OOBHHSEMOTO JIMIIA, €0
I'PaKJAHCTBO, a TAKXKE IPYTUe CBEEHUS O €T0 JIMYHOCTH;

) 3asiBJICHUS TIOTEPIIEBIIMX TI0 YTOJOBHBIM JiejaM, BO30YXKIaeMbIM IIO
3as1BJICHUIO ITOTEPIIEBILETO, U 3asBJICHUS O BO3MELIEHUY BPEAA;

3) yKa3aHue pa3Mepa ymep0a, IPUUNHEHHOTO MPECTYIUICHUEM.

K nopy4eHuro npuiararoTcsi UMEIOIMUECS B PACIIOPSKEHUH 3alIpallMBaOIIEH
Jorosapusaromeiics CTOpOHBI MaTepuanabl  YroJIOBHOIO Jiejla, IpPU  3TOM
JI0Ka3aTesIbCTBA, MOJyYEHHbIE B 3anpamrBaronieil Jloroapusatomeiics CTOpoHe B
COOTBETCTBUM C €€ BHYTPEHHUM 3aKOHOJATEIbCTBOM, HMEKOT TAaKOE IKE
JIOKA3aTEIbCTBEHHOE 3HA4Y€HWE W B 3ampammBaemMon Jlorosapusaromiencs

Cropose.

2. llopsinok CHOUIEHWIT TroCyJapcTB MO BONPOCAaM  YrOJIOBHOIO
npecJjiel0BaHusA He BbIJAHHbBIX JIHIL.

[Ipu HanpasBnenuun 3ampammBaromed Jlorosapusaromeiicas CTOpoHOM
BO30YKJEHHOI'O YTOJIOBHOTO J€JIa PACCIEA0BAHUE 10 3TOMY Iy IPOJOoKAaeTCs

3anpammBaeMor  JloroBapuBaromeiics CTOpOHOH B COOTBETCTBUM C €€



BHYTPEHHUM  3aKOHOAAaTenbCcTBOM. Jlo  HampaBieHus  mopydeHuss 00
OCYLIECTBJIECHUU YTOJIOBHOTO peciieIOBaHuUs 3arpanIuBaroast
JoroBapuBaromasics CTOpoHa pelaer BOIPOC O MPOMJIEHHH CPOKOB CIEACTBUS,
coJiep:kaHusi OOBUHSEMBIX MO/ CTPpa)kei M BO30OHOBIIEHUHU MPOU3BOACTBA I10 JIETY.

Kaxnplii U3 Haxomsmmxcst B Jieje JTOKYMEHTOB JOJKEH OBbITh YJIOCTOBEPEH
repOOBOIl TMEYaThbl0O KOMIETEHTHOTO YUPEXKACHHS FOCTUIIMM 3arpaliiBaroien
JoroBapusaromeiicss CTOpOHBI.

[lopyueHrne U TPUIOKEHHBIE K HEMY JOKYMEHTBl COCTaBISIIOTCS B
COOTBETCTBUHM C MOJOKEHUIMU KOHBEHIINN.

Ecnn oOBHHSIEMBII B MOMEHT HampaBiieHUS MOPY4YEHHs] 00 OCYIIECTBICHUU
YTOJIOBHOTO TIPECIENOBAHUS COIEPKUTCA MO CTPAXKEW HA TEPPUTOPHUU
3anpammBaromet  JloroapuBatomeiics  CTOpoOHBI, TO OH  Iepefaercs
3anpamuBaemoit Jlorosapusatoieiics CToOpoHe.

Kaxnas  [JoroBapuBaromasics CropoHa 10  XOJATACTBY  JpYyrou
JHorosapuparomieiicss CTOPOHBI MOXKET B3ATh IO CTPa)Xy COOCTBEHHBIX I'paKIAaH
0 TIOJIy4eHHUsS] TMOpYy4YeHUss 00 OCYIIEeCTBIEHUM TNPOTUB HHUX YTOJOBHOIO
IpecieIOBaHusl 3a COBEPIICHHE THKKUX M 0CO00 THKKUX NpecTymieHui. B
XO0JIaTalCTBE JOJKHBI COAEPKAThCA CChLIIKA HA TOCTAHOBJIEHUE O 3AKIIOUYECHHUH MO
CTpaXy W yKa3aHUE€ Ha TO, YTO MOpYy4YEHHE OO0 OCYIIECTBICHUH YTOJIOBHOIO
npeciea0BaHus OyJeT NPEeACTaBICHO JOTOJIHUTEIBHO.

VYKka3zaHHOE XOJIaTaliCTBO M MOCTAHOBJIICHUE O 3aKIIOUYECHUH IOJ CTPaxy A0
MOJyYEHHUsI TMOPYYEHHs] 00 OCYIIECTBICHUU YTOJOBHOTO MPECIEIOBAHUS MOXKET
ObITh TEpelaHo0 C HCIOJIb30BAHUEM TEXHUYECKHX CPEACTB KOMMYHHKAIIMH C
OJIHOBPEMEHHBIM HAINPABJICHUEM OPUTHHAJIOB MO IMOYTE WU C KYPhEPOM.

O B34ATHM MOJ CTPa)xKy JWUA, SBJSIOMIETOCS IPaXXIaHMHOM 3alpalliiBaeMOn
HorosapuBaromeiicss CtopoHsl, He3amemmTelbHo (hakcom, mo TenedoHny,
Teserpady ¥ T.I.) yBeJIOMIIIETCs 3anparnuBatoiias Jloroeapusaroriascs CTopoHa,
B IPOMU3BOJCTBE KOTOPOW HAXOAUTCS YTOJIOBHOE €70, U B COOTBETCTBUU C
KoHBeHIMeN CcTaBUTCS BONPOC O HAIPABICHHH COOTBETCTBYIOLIMX MAaTEpUATIOB

JUTSl YTOJIOBHOTO TIPECIICIOBAHUS ATOTO JIUTIA.
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[Ipy  yrojloBHOM  MpeciA€AOBaHMM  TaKOro  JUUA  [NPUMEHSETCA
3aKOHOJATENBCTBO 3anpainnBaemoil JJoroBapusaromeiicst CTOpOHBI.

JIuno, B3SITOE MOJ CTPAXy COTJIACHO MYHKTY 1 HAcTOsIIIENH CTaTbH, OAJIEHKHUT
OCBOOOKICHHIO, €CIIM MOpyYEHHE 00 OCYIIECTBICHUH YTOJIOBHOTO IIPECIEA0BaHNUS
CO BCEMHU MPWIOKEHHBIMA K HEMY JOKYMEHTaMH, MPEIyCMOTPEHHBIMU
KonBennuedt, He OyaeT mojydeHO 3ampaiuBaemMoil JloroBapuBaromieics
Croponotii B Teuenue 40 gHeil co THS B3STHUS STOTO JUIA MO CTPAXY.

3anpammBaemas  JloroBapuBatomascs CtopoHa pemaer Bompoc 00
YTOJJOBHOM  MPECIEIOBAHMM OTOrO JIMIA HAa OCHOBAaHWM  BHYTPEHHETO
3aKOHOAATENBCTBA.

CHOLIIEHHST 1O BONPOCAM YIOJIOBHOTO TMPECIEAOBAHUS OCYIIECTBISIOTCS
reHepalbHBIMU MPOoKypopamu (mpokypopamu) loroBapusaromuxcs CTOPOH, eciu
WHOM MOPSAOK HE YCTAHOBJIEH UX BHYTPEHHHUM 3aKOHOIATEIIHCTBOM.

C MOMEHTa NpUHATUS K MPOU3BOJCTBY YTOJOBHOIO J€jla 3alpaiinBacMoi
HoroBapuBatomieiicss Ctoponoil 3anpammuBaroiasi Jlorosapusaromiasics CTopoHa
HE MOXKET MPHUBJIEKATh MOJ03PEBAEMOE, OOBUHSAEMOE JIMII0 K OTBETCTBEHHOCTH 32
JIesTHUE, B CBSI3U C KOTOPBIM IOCTaBJIEH BOMPOC 00 YrOJOBHOM IMPECIE€OBAHUU.

[IpaBO yroJIOBHOrO MpECIENOBaHUS MEPEXOAUT K  3alpallvuBarOLICH
HoroBapuBaromieiics  Ctopone, ecnau 3anpammBaeMas JloroBapuaromascs
CropoHa HE MPUMET Mep K BBITIOJHEHUIO €€ MPOCHObI MM OTKAKETCS BBIMOJIHSITH
ee.

VYronoBHbIe Jiefla B OTHOUIEHWU MOJCYAUMBIX, YKIIOHSIOUIUXCS OT SIBKU B
cyneOHble 3aceaHus U CKPBIBUIMXCA OT CyJa, NMPU YCTAaHOBJIEHUH HMX MECTa
npeObIBaHMsT M HaJMYMKM TPaKJIAHCTBA 3ampaimiumBaemMoin JloroBapuBaromencs
CropoHbl MM B Cllydae OTKa3a B BblJaye, MOCIE€ OTMEHbI NPHOCTAHOBJIEHUS
MPOU3BOJICTBA N0 JIeJly, HANpaBISAIOTCA Uil OCYIUECTBICHUS YTOJOBHOIO
NpECIEAOBAaHNA B KOMIIETEHTHOE YUYPEXKACHUE FOCTULUUU 3alpallirBaeMoOu

JloroBapusaroieiicss CTOpOHBI B NOPSAKE, TpeaycMOTpeHHOM KoHBEHIMEN.



[Ipy  [ONMONHHUTENIBHOM  PacCle€lOBaHWW, OKOHYAHWM  CIEACTBUA H
pacCMOTpEHHH  Jiela  NPUMEHSETCS  3aKOHOJATENbCTBO  3alpalllMBacMOU
Horosapupatomeiicss Ctoponsl u ctatbst 90 HacTosiel KonBeHuu.

3anpammBaemast  JloroBapuBatomiasici  CtopoHa o0s3aHa  yBEIOMHUTb
3anpamuBaroiyto Jloroapusatomyrocs CTOpoHY 00 OKOHYATEJILHOM pELIECHUH,
OPUHATOM IO €€ IMOPYYEeHHI0O 00 YrojoBHOM ImpecienoBanuu. Ilo mpocwbe
3anpammBamomeid  Jloropapupatomeiics CTOpOHBI €l HampaBiseTcd KONUs
OKOHYATEJIbHOTO PEIICHHUS.

Ecmu Jlorosapusatomieiics Ctopone B cooTBercTBuu ¢ KoHBeHIMEH ObLIO
HAIpaBJIEHO TOpy4YeHUEe 00 OCYIIECTBICHUH YTOJOBHOTO MPECTEIOBaHUS TOCIE
BCTYIUICHMSI B CHJIy IIPUIOBOpa WIH IPUHATUS KOMIIETEHTHBIM YYpPEKICHUEM
I0OCTUIMU 3anpainBaeMoit JloroBapusatomiericsi CTOpOHbBI THOTO OKOHYATEIbHOTO
pELICHUs IO TOMY K€ JAESIHHIO, TO YIOJOBHOE J€JI0 MO (PaKTy COBEPLIEHMS 3TOTO
NeSHUS KOMIIETEHTHBIM YUPEKACHUEM IOCTHLIMH 3anpanrBaroLIci
HoroBapuBatomieiics CTOpOHBI BHOBb HE MOXET OBITb BO30YXACHO, a
BO30YKIEHHOE UM JI€J10 NOJIEKUT IPEKPALLIEHUIO.

Kaxnas u3 Jlorosapusatomuxcsi CTOpOH MpHU pacciaeAOBaHUM MPECTYIUIEHUN
Y PAaCCMOTPEHHUH YTOJIOBHBIX J€J CYJaMU MOXET YUYUTBHIBATh IIPEAYCMOTPEHHBIE €€
3aKOHOAATEIBCTBOM CMSTYAIOLINE U OTIAr4arone 00CTOATENbCTBA HE3ABUCUMO OT
TOr0, Ha TeppuTOopun Kakoil JloroBapusaronieiics CTOpOHBI OHU BO3ZHUKJIU.

ITpu peieHun BOIPOCOB O MPU3HAHUHU JIMLIA 0COOO ONACHBIM PELIMIUBUCTOM
WIM HaJUYWU B €ro JCWCTBUSAX PA3IMYHBIX BUAOB PELMIMBA, 00 YyCTaHOBJICHUU
(GakTOB COBEpIIEHHUS MPECTYIUICHUsS TMOBTOPHO U HaAPYIICHHUS OO0s3aHHOCTEH,
CBA3aHHBIX C YCJIIOBHBIM OCYXJCHHEM, OTCPOYKOM HCIIOJIHEHUS NPUTOBOpPA WIH
YCIIOBHO - JIOCPOYHBIM  OCBOOOXKJECHHUEM, YUPEKACHUS  FOCTHULUU
JloroBapuBaromuxcss CTOPOH MOTyT MNpPHU3HABaThb W YYMUTHIBATH IIPUTOBOPHI,
BbIHECEHHBIE cynamu (Tpubynanamu) ObiBmero CCCP 1 BXOAMBIINX B €r0 COCTaB
COIO3HBIX PECIyOIUK, a TaKkKe cynaMu Kaxaon u3 Jlorosapusatomuxcst CTOPOH.

B cinywae coBepuieHMs JMIOM WIH TPYNIOH JUL MPECTYIUICHUH Ha

TeppUTOpUsAX ABYX wim Oojnee JloroBapusatomuxcss CTOpOH yroyoBHbIE jaena 00
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OTUX MPECTYIUICHUSAX II0 XOJAaTalCTBY COOTBETCTBYIOIIMX KOMIIETEHTHBIX
yupexenuit octuiuu Jloropapuaromuxcst CTOpoH MOTyT ObITh OOBEAMHEHHI B
OJIHO IIPOU3BOJACTBO.

[Tpu 0OBUHEHHH OJHOTO JIUIA WM TPYHIBI JUI] B COBEPIICHUH HECKOJIbKUX
IPECTYIUIEHUH, Aella 0 KOTOPbIX OOBEANHEHBI M TIOJCYIHBI CyJlaM ABYX WM Oosee
JoroBapusaromuxcss CTOpOH, paccMaTpuBaTh HX KOMIIETEHTEH CyX TOHU
JoroBapuBaromeiics  CTOpOHbI, Ha  TEPPUTOPUM  KOTOPOHM  3aKOHYEHO
IIPEIBapUTEIIBHOE pacciefoBaHue. B 3Tom ciydae A€o paccMaTrpuBaercs B
COOTBETCTBHUH C 3aKOHOJATEIbCTBOM 3TOM [loroBapusaromeiicst CTOpOHBI.

B ocymiecTBiieHMH yroa0BHOTO MPECIEN0BAHNS OTKA3bIBAETCS, €CIIU!

a) Ha MOMEHT IOJTY4YCHUS TIOpyUYeHHS 00 YTOJIOBHOM IPECIIeIOBaHUH UCTEKITH
CPOKH JABHOCTH IS IIPUBJICUYECHUS JIMLA K YTOJIOBHOM OTBETCTBEHHOCTH;

0) B OTHOILIEHHWHU JIUIA, 00 YrOJIOBHOM IPECICJOBAaHINH KOTOPOTO CTaBHUTCS
BOIIPOC, HA TEppPUTOpHUM 3amnpammsBaeMoil JJorosapusaromieiicss CTOpOHBI 3a TO K€
IpecTymieHne ObLJI0 BBIHECEHO TTOCTAHOBJICHUE O MPEKPAIEHUH POU3BOCTBA IO
Jely WIA TPUTOBOp, BCTYNMBIIMM B 3aKOHHYIO CHIly, JIMOO OTKa3aHO B
BO30YKJICHUH YTOJIOBHOTO JIETa,;

B) MMeEETCs aKT 00 aMHHCTHH, YCTPaHSIOMIMNA BO3MOKHOCTh NPHUMEHEHHUS
HAKa3aHUs 3a COBEPLICHHOE JICSHMUE;

r) JIMI0O K MOMEHTY COBEpPIICHHS MM OOIIECTBEHHO OIACHOTO JIesSHUS,
COTJIaCHO 3aKOHOJATENBbCTBY 3ampamunBaeMoil Jlorosapusaronieiicss CTOpOHBI, HE
JIOCTHUIJIO BO3PACTa, C KOTOPOI'O HACTYIIAET YTOJIOBHAS OTBETCTBEHHOCTD.

B ocymiecTBieHH YroJOBHOTO MPECIEIOBAHMS MOXKET OBITh OTKa3aHO U 1O
VUHBIM OCHOBAaHHMSM, IIPEIYCMOTPEHHBIM 3aKOHOAATEIBCTBOM 3alpalllnBaCMON
JoroBapusaromeiicss CTOpOHBI.

B cmywae oOTkaza B OCYWIECTBIEHHH YIOJOBHOIO IIPECIIECIOBAHMS
3anpamuBatomas Jlorosapusaromasics CTOpoHa JOKHAa OBITh MHUCBMEHHO
yBeioMJIeHa 00 OCHOBaHMSIX OTKa3a B TeueHue 10 gHeil ¢ MOMeHTa MPHUHSITHS

peleHust 00 ATOM.
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