A.B. XmeneBa

3aMECTHTENh PYKOBOIUTEIS OTAENa KPUMHHATUCTUKH
CnenctBeHHOTO yrpaBiueHus CreiacTBeHHOTO Komutera PD
mo Boporexckoit obmactu,

K.10.H.

HOBEJIJIbI, BHECEHHBIE B CT.134 1 CT.135 YK P®: IIIAT
BIIEPEJ WJIN IBA IIAT'A HA3A?

W3menenns, BHeceHHble B YK P® 1 mapra 2012 roma, ycTaHaBIMBarOT, 4YTO
COCTaB TpecTymieHus, npeaycmorperHoro 4.1 u 4.2 ¢r.134 YK P® u 4.l cr.135 VK
P®D, oOpasyioT mnpecTymHBIE AEHCTBHUS, COBEpIICHHBIE B OTHOLICHHM JIMIA, HE
JIOCTHUTIIETO 16-JIeTHET0 BO3pacTa M ho.060l 3peirocmu (BbIAEIEHO aBTOpoMm). Ilpm
9TOM B BEJOMCTBEHHBIX MOJ3aKOHHBIX aKTaX HE Pa3bsICHEHO, YTO IOHUMAETCS MOJA
MOJIOBOM 3pPENOCTBIO, KAKUE CHEIUAINCTBl MM JKCHEPTHl KAKHX CHENUATbHOCTEH
JIOJDKHBI ~ TIPUBJIEKATBCSl JUIS  PEHIeHWs JTOro Bompoca. He Obumm  BHECEHBI
COOTBETCTByOIUE JomnonHeHuss B Ilpuka3 MwuHHCTEpCcTBa 30paBOOXpPAaHEHUS H
conuansHoro passutus PO or 12.05.2010 Ne 346 H «OO06 yrtBepxknennn llopsaka
OpraHH3aluu u MIPOU3BOJICTBA CyleOHO-MEIUINHCKUX JKCIIEPTU3 B
TOCYZapCTBEHHBIX CyZeOHO-IKCIEPTHRIX yUpekaeHusx Poccuiickoit @enepanumy.

ITucemom wm.0. gupekropa Poccuifickoro meHTpa cyaeOHO-MeIUITMHCKON
JKCIepTU3bl MUHHUCTEPCTBA 3APAaBOOXPAHEHUS M COLHUAIBHOTO pas3Butusa PO ot
27.03.2012 Ne 1172 mo u3gaHHd COOTBETCTBYIOLIETO HOPMAaTHBHOIO IPaBOrO aKTa
PEKOMEHIOBAHO CyJeOHO-MEIUIMHCKAM JKCIIEpTaM HpH PEUIeHWH AaHHOTO BOIMpOCa
PYKOBOJACTBOBAaThCS KOMIIJIEKCOM MEOUIMHCKUX KPUTEPUEB, KOTOPBIE COAEPXKATCS B
paHee MPUMEHSBIIMXCS MHCTPYKTUBHBIX WH(GOPMAIMOHHBIX JOKYMEHTaX O IpaBHIIaX
ONpeAeNeHNs MOJIOBBIX COCTOSHUMN. BBUTO yKa3aHO, 4YTO JaHHBIE HCCIEAOBAaHUSA HAalo
BBIMOJHATh B paMKaX KOMHMCCHOHHBIX KOMIUIEKCHBIX JKCIEPTH3 C MPHUBJICYEHUEM B
COCTaB  KOMHCCHUH  COOTBETCTBYIOIIMX CHEHUATMCTOB M  MPOBEICHUU  IPHU
HEOOXOMMOCTH JTA0OPaTOPHBIX MCCIIEAOBAaHUM. DTa e MO3WIMI OTpakeHa B Ooiee
MO3HEM JAOKyMeHTe - «Meroanueckne pexkomeHpanuu «Ilopsamok ycraHOBIeHHS
MOJIOBOM  3penocTu»,  yTBepxkacHHble  11.12.2012  riaBHEIM  BHEIITATHBIM
CHENHANNCTOM I0 cyaeOHoH skcmepTn3e Munszapasa Poccun. CrnenoBatenu CY mo
Boponexckoit obmacti mpuBIeKaroT B cocTaB Komuccuid bropo CMD nerckoro
Bpaya THHEKOJIOTa M JIETCKOTO Bpada ypoJjiora, KOTOpbIE padoTaroT COBMECTHO CO
CHEUANINCTOM, IPOBOIALINM yJIbTPa3ByKOBOE HUCCIEI0BAaHUE MOTEPIEBIINX. Bee 1o
TpeOyeT CyIIeCTBEHHBIX OpPraHW3alMOHHBIX, BPEMEHHBIX 3aTpaT M (PHHAHCOBBIX
pacxomoB, T.K. TPyJ MPHUBJICYEHHBIX B KOMHCCUIO CIELHMAIUCTOB OIJIAYMBAETCS Ha
JIOTOBOPHOM ocHOBe. OHAKO MpPEACTABISAETCSA, YTO PEIICHHE BOMIPOCa O IOJOBOH
3peNOCTH JHIla, OT KOTOPOrO HAmpsAMYyH 3aBUCUT MNPHUHATHE pEIICHUs O
BO30Y)XJCHHH YTOJOBHOTO J€Jla, JOJDKHO HAaXOAWTHCS B KOMIIETEHIIMH JKCIIEPTOB
rocynapctBeHHsIx COY. HeoOxoanmo BHecTH pomnoiHeHus B [Ipuka3 MunucrtepcTBa
3IpaBOOXpaHCHUS W  commaiabHOro pasButus PD ot 12.05.2010 Ne 34m «OO6
yrBepkaeHnn llopsiaka opraHu3annd W MPOM3BOACTBA CyACOHO-MEIUITMHCKHX
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9KCIIEPTH3 B TOCYIAPCTBEHHBIX CYyICOHO-3KCIEPTHBIX YUYPEKACHUAX Poccuiickoii
®denepanuuy, Kacawlluecs MOPsAKa OpraHHU3allMd W MPOBEIEHUS UCCIEIOBAaHUHU IO
BOIIPOCaM TIOJIOBOHM 3PEJIOCTH IOAPOCTKOB, 00ECIEYUTh MHCTPYMEHTAJbHYIO 0azy
COOTBETCTBYIONIYIO  TOJTOTOBKY CYACOHO-MEIUIIMHCKHX  KAaJPOB  YUPEKIACHUH
CcyneOHON MEIUIIUHBL.

VY mpakTH4ecKuX pabOTHUKOB CJCICTBUS BBI3BIBACT TPEBOTY, IOCICIIHBIC Ha
Halll B3IV, YKa3aHHbIE BbIIIE W3MEHEHUS, BHeceHHbIe B cT.135 u cT. 134 YK PO,
Kacarolmecss YCTaHOBJIEHHUSI TaKOro 3JIEMEHTa COCTaBa MPECTYIUIEHHUS KaK IOJ0Bas
3pe’ocTh HoTepHeBiiero. I3BecTHO, 4YTO TOJOBOM 3pelOCTH MO OTAEIbHBIM
(DU3HOIOTHYECKUM OCHOBAHUSAM OOJBIIMHCTBO MOJPOCTKOB nocTuraeT B 13-14 mer.
(He tak naBHo B mepenaue « JJHK» Ha lleHTpanbHOM TeleBHICHHH 00CYyXAajach
CUTyalHMs, CBsI3aHHas C poxIaeHueM pebeHka 1l-metHeil nesouxoi). Baenenue
MpaBWia, B COOTBETCTBHM C KOTOPBIM HE O00pa3ylT COCTaB MPECTYILICHHS
pa3BpaTHble JEWCTBHUS B OTHOIIEHUM NOAPOCTKOB OT 14 no 16 ner, eciu oHHU
JMOCTHIJIM TOJIOBOW 3peNocTH, (aKTUYCCKH JICKPUMHHAIUAZHPYET COCTaB TSKKOTO
npectymienus. OTka3 rocyJapcTBa IMpU3HATh NPECTYIUICHMEM  COBEpILEHHUE
pa3BpaTHBEIX JCWCTBHA B OTHOIICHHH TOJIPOCTKA, NYCTh (DH3MOIOTHYCCKH U
JOCTUTLIETO TIOJIOBOM 3pelocTH, HAET B pa3pe3 ¢ NPOBOJUMON IOJUTUKOH
YXKECTOUeHUS] HaKa3aHUW 3a TMPECTYIUICHHS, COBEPILIEHHbIE B  OTHOIICHUU
HECOBEPILIECHHONETHUX, HE OTBEUYaeT IyXy 3aKoHa, NMPUHLMIIAM OXpaHbl 340POBbSI U
HPAaBCTBEHHOCTH IIO/IPAcTAIOUIEro IOKOJeHus. Tem Oojiee 4YTO pedb HIET O TOM
Bo3pacte, Koraa (OPMHUPYIOTCS OCHOBHI IOJIOBOH KYJIBTYPHI, B3aMMOOTHOIICHHUS
[OJIOB; UAET MOpPaJIbHO-HPABCTBEHHOE CTAHOBJICHHUE W BOCIHUTAHHE JIUMYHOCTH
[IpuHsiTHe NaHHBIX MOMPAaBOK Ha MPaKTHKE MPHUBEJIO K TOMY, YTO DS YTOJIOBHBIX O
pa3BpaTHBIX JEWCTBHSIX, B XOJC CICACTBUSA IO KOTOPHIM OBUTH YCTAHOBJICHBI
obOBuHsemMbIe, B 2012 1. OBUIH MPEKpAICHBI.

Heynauna u ropuandeckas TeXHHMKA, KOTOPYHO HCIONb3YeT 3aKOHOJAATENb IpH
¢dopmymupoBanuu gucnosuiuu 4.1 cr.135 YK P®. Ona mnpemycmarpuBaet
COBEpIIEHUE Pa3BpaTHBIX JCHCTBUI B OTHOLIECHUM JIMLA, «HE JOCTUTLIETO MOJIOBOH
3penoctd u 16-netHero Bo3pactay. OgHAKO, aHamW3 4.2 JAaHHOM CTaTbU, a TAKXKe
npuMmeuanuit xk cT. 131 YK P®, cBugerenscTByeT 0 TOM, 4TO B IEPBOH 4YacTH pedb
UJIET O TO/IPOCTKE B BO3pacTe UMEHHO OT 14 no 16 ner. Ecim moreprieBmmii pedeHok
He JoCcTUr 14-1eTHero BO3pacTa, TO BOIPOC O JOCTHXKEHUHU UM IIOJIOBOH 3pENOCTH HE
CTOUT, KaK yCJOBHE BO30YKICHHUSI YTrOJOBHOTO Jeja. XOTs Ha IPaKTHKE JOIyCKaeTcs
Pa3IUYHOE TOJIKOBAHUE 3TUX MOJIOKEHUN 3aKOHA.

VYcranosnenue YTOJOBHOMI OTBETCTBEHHOCTH 3a COBEPIICHUS
HEHACUJIbCTBEHHOr0 MOJOBOrO aKTa W Pa3BpaTHBIX JEHCTBUH B OTHOIIEHUM JIMLA B
BO3pacTe A0 12 5meT He B COOTBETCTBYIOIIMX CTAaThixX Kojaekca (cr.134 u 135 YK PO,
COOTBETCTBEHHO), a B IpuMedaHusix K cT. 131 YK P®, takke BbI3bIBaCT KPUTHKY.

Eme ommH MOMEHT, Ha KOTOpPBHIH YyXe oOpaliayii BHMMaHHE IPakTHKA. B
cT. 134 VK P®, xoTopyro 3akoHOAaTeNb NO3ULUOHUPYET Kak «IlomoBoe cHolleHue u
UHBIE  JEWCTBHUA  CEKCyaJbHOrO0  XapakTepa ¢  JIMOOM, HE  JOCTUTLINM
HIECTHAUATUIETHET0 BO3pacTa», B JUCHO3UIUU CTaTbU TOBOPUTCA TONBKO O
IIOJIOBOM CHOILICHHUH, MY’KEI0XXCTBE M JECOUSHCTBE, MHBIE NEHCTBHS CEKCYaJIbHOT'O
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Xapakrepa, (GUTrypupylolue B Ha3BaHUHM CTAaThbH, B HEil HE YNOMSIHYTHL. YKa3aHHOE
pasznuyuie B Ha3BaHUM U COAEPXKAHMM CTaTbU YTOJIOBHOTO KOAEKCA HE NMPUEMIIEMO U
JIOJDKHO ~ OBITH  ucnpaBieHo (mo aHamoruu co cr.132 YK P®, «kotopas
IpeAyCMaTPUBAET YIOJOBHYIO OTBETCTBEHHOCTh 3a HACUJIbCTBEHHBIE MYXKEJI0XKCTBO,
JIeCOMSIHCTBO M MHBIE IEHCTBHUS CEKCYaIbHOTO XapakTepa).

XodeTrcd OCTAaHOBUTHCA M €lI€ Ha OJHOM MOMEHTe. I3BecTHO, 4YTO MOA
YroJIOBHO-HaKa3yeMble pa3BpaTHbIE JAEWCTBHUA IOANANAaeT OTOJEHHE IOJOBBIX
OpPraHoB Iepe] MaJoJEeTHHUMH JIeTbMU 0e3 Kakoro-nubo (U3MYecKoro KOHTaKTa C
HUMH. Ha mpakTuke MBI 4acTo crankuBaeMcsi ¢ (pakTaMH JEMOHCTPAIMH ITOJOBBIX
OpraHoB JeTAM 10 12 ner, HampuMep, UTPAIOLUMU BO ABOpPE, MYXKUMHAMH, IPUUEM
MOCJIeHNE, KaK MPABUIIO, HAXOAATCS OT JeTeH Ha pacCTOSHMM, MPSYYTCS B KyCTax,
3a capasiMH, B HOZbe3Jax JOMOB. J[eTH B CHIy Bo3pacTa OOBIYHO HE NMPHUIAIOT ITOMY
OoJipIIOro 3HaueHHs, OBICTPO €ro 3a0bIBAIOT (T.€. MOpaJIbHO-HPABCTBEHHBIH YyIIepo
Uit HUX MuHAManeH). OpnHako, u3MeHenus B YK P®, kBamuduuupyror stn
JIehcTBUS o 1. «O0» 4.4 c¢T1.132 YK P®, Haka3aHue - quiieHue cBOOOJBI Ha CPOK OT
12 no 20 ner. OHO WpeBHIIIAET HaKa3aHWE, ycTaHOBIeHHOE 4.1 ¢T.132 (coBepuieHue
CEKCYaJIbHBIX JEHCTBUI C NMPHMEHEHHEM HAaCHJIMs) - JHUIIEHWE CBOOOABI 10 6 JerT.
[MpencraBisieTcs, 4To 3TO HE corjacyeTcs C IMPUHIMIIOM crpaBeanuBoctu (cT. 6 YK
P®), ycranaBnuBaromuM, YTO Haka3aHWE MOJDKHO COOTBETCTBOBATH XapakTepy H
CTETeHN OOIIECTBEHHONW OIIACHOCTH MPECTYIUICHUS.



